
55th Legislature LC1029.01 

~ BILLNO. ?-5C.. 

2 INTRODUCED BY ----.~'"--"---,t-"-=---·---------------------

3 

4 A BILL FOR AN ACT ENTITLED: "AN ACT CREATING THE OFFENSE OF ASSAULT ON A PEACE OFFICER 

5 OR JUDICIAL OFFICER; PROVIDING PENAL TIES FOR ASSAULT ON A PEACE OFFICER OR JUDICIAL 

6 OFFICER; REMOVING ASSAULT ON A PEACE OFFICER OR JUDICIAL OFFICER FROM THE OFFENSE OF 

7 FELONY ASSAULT; AMENDING SECTION 45-5-202, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE 

8 DA TE AND AN APPLICABILITY DA TE." 

9 

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

11 

12 NEW SECTION. Section 1. Assault on peace officer or judicial officer. ( 1) A person commits the 

13 offense of assault on a peace officer or judicial officer if the person purposely or knowingly causes: 

14 (a) bodily injury to a peace officer or judicial officer; 

15 (b) reasonable apprehension of serious bodily injury in a peace officer or judicial officer by use of 

16 a weapon; 

17 le) bodily injury to a peace officer or judicial officer with a weapon; or 

18 (d) serious bodily injury to a peace officer or judicial officer. 

19 (2) (a) A person convicted of assault on a peace officer or judicial officer under subsection ( 1 )(a), 

20 (1 )(b), or (1 )(c) shall be fined an amount not to exceed $50,000 or be imprisoned in the state prison for 

21 a term not to exceed 10 years, or both. 

22 (bl Except as provided in 46-18-222, a person convicted of assault on a peace officer or Judicial 

23 officer under subsection (1 )(d) shall be fined an amount not to exceed $50,000 or be imprisoned in the 

24 state prison for a term of not less than 5 years or more than 40 years, or both. 

25 (3) As used in this section, the following definitions apply: 

26 (a) "Judicial officer'' has the meaning provided in 1-1-202 and includes the workers' compensation 

27 judge, water court judges, and judges pro tempore. 

28 (b) "Peace officer" has the meaning provided in 45-2-101 and includes a person, sworn or 

29 unsworn, who is responsible for the care or custody of a prisoner. 

30 14) Criminal endangerment, negligent endangerment, and assault, as defined in 45-5-201, are not 
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included as offenses of assault on a peace officer or judicial officer. 

Section 2. Section 45-5-202, MCA, is amended to read: 

"45-5-202. (Temporary) Aggravated assault ·· felony assault. ( 1) A person commits the offense 

of aggravated a5sault if He the person purposely or knowingly causes serious bodily injury to another. 

( 2) A person commits the offense of felony assault if He the person purposely or knowingly causes: 

(a) bodily injury to another with a weapon; or 

(b) reasonable apprehension of serious bodily injury in another by use of a weapon-;--01'0 

le) tioaily injury to a peaee offieer or a f')erson whe is responsitilo for the eare or eustoay ef a 

prisoner. 

(31 A person convicted of aggravated assault shall be imprisoned in the state prison for a term of 

not less than 2 years or more than 20 years and may be fined not more than $50,000, except as provided 

in 46-18-222. A person convicted of felony assault shall be imprisoned in the state prison for a term not 

to exceed 10 years or be fined not more than $50,000, or both. 

45-5-202. (Effective July 1, 1997) Aggravated assault -- felony assault. ( 1) A person commits the 

offense of aggravated assault if the person purposely or knowingly causes serious bodily injury to another. 

(2) A person commits the offense of felony assault if the person purposely or knowingly causes: 

(a) bodily injury to another with a weapon; or 

(b) reasonable apprehension of serious bodily injury in another by use of a weapon-;--01'0 

(o) eoaily injury to a peace eHioer or a person who is resf')onsible for the oare or eustoa~• of a 

prisoner. 

(3) A person convicted of aggravated assault shall be imprisoned in the state prison for a term of 

not less than 2 years or more than 20 years and may be fined not more than $50,000, except as provided 

in 46-18-219 and 46-18-222. A person convicted of felony assault shall be imprisoned in the state prison 

for a term not to exceed 10 years or be fined not more than $50,000, or both." 

27 NEW SECTION. Section 3. Codification instruction. [Section 1] is intended to be codified as an 

28 integral part of Title 45, chapter 5, part 2, and the provisions of Title 45, chapter 5, part 2, apply to 

29 !section 1]. 

30 
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NEW SECTION. Section 4. Applicability. [This act) applies to offenses committed on or after [the 

2 effective date of this act). 

3 

4 

5 

NEW SECTION. Section 5. Effective date. [This act) is effective on passage and approval. 

-END-

- 3 -



55th Legislature 

2 

3 

INTRODUCED BY 

~ BILLNO. -z..5(... 

~~ 

LC1029.01 

APPROVED BY CCM 
ON ~7JDICIARY 

4 A BILL FOR AN ACT ENTITLED: "AN ACT CREATING THE OFFENSE OF ASSAULT ON A PEACE OFFICER 

5 OR JUDICIAL OFFICER; PROVIDING PENAL TIES FOR ASSAULT ON A PEACE OFFICER OR JUDICIAL 

6 OFFICER; REMOVING ASSAULT ON A PEACE OFFICER OR JUDICIAL OFFICER FROM THE OFFENSE OF 

7 FELONY ASSAULT; AMENDING SECTION 45-5-202, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE 

8 DATE AND AN APPLICABILITY DATE." 

9 

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

11 

12 NEW SECTION. Section 1. Assault on peace officer or judicial officer. ( 1) A person commits the 

13 offense of assault on a peace officer or judicial officer if the person purposely or knowingly causes: 

14 (a) bodily injury to a peace officer or judicial officer; 

1 5 (b) reasonable apprehension of serious bodily injury in a peace officer or judicial officer by use of 

16 a weapon; 

1 7 (c) bodily injury to a peace officer or judicial officer with a weapon; or 

18 Id) serious bodily injury to a peace officer or judicial officer. 

19 12) (a) A person convicted of assault on a peace officer or judicial officer under subsection (1 )(al, 

20 11 )(b), or (1 )(c) shall be fined an amount not to exceed $50,000 or be imprisoned in the state prison for 

21 a term not to exceed 10 years, or both. 

22 lb) Except as provided in 46-18-222, a person convicted of assault on a peace officer or Judicial 

23 officer under subsection 11 )Id) shall be fined an amount not to exceed $50,000 or be imprisoned in the 

24 state prison for a term of not less than 5 years or more than 40 years, or both. 

25 (3) As used in this section, the following definitions apply: 

26 (a) "Judicial officer" has the meaning provided in 1-1-202 and includes the workers' compensation 

27 judge, water court judges, and judges pro tempore. 

28 lb) "Peace officer" has the meaning provided in 45-2-101 and includes a person, sworn or 

29 unsworn, who is responsible for the care or custody of a prisoner. 

30 (4) Criminal endangerment, negligent endangerment, and assault, as defined in 45-5-201, are not 
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included as offenses of assault on a peace officer or judicial officer. 

2 

3 Section 2. Section 45-5-202, MCA, is amended to read: 

4 "45-5-202. (Temporary) Aggravated assault -- felony assault. (11 A person commits the offense 

5 of aggravated assault if Ile the person purposely or knowingly causes serious bodily injury to another. 

6 (2l A person commits the offense of felony assault if Ile the person purposely or knowingly causes: 

7 (al bodily injury to another with a weapon; or 

8 (b) reasonable apprehension of serious bodily injury in another by use of a weapon;-iM'0 

9 (el aoeil•; iRjury ta a 130000 oHieer er a 13erseR whe is res130R&illle fer the eare er eusteey et a 

10 13r1seROF. 

11 (3) A person convicted of aggravated assault shall be imprisoned in the state prison for a term of 

12 not loss than 2 years or more than 20 years and may be fined not more than $50,000, except as provided 

13 in 46-18-222. A person convicted of felony assault shall be imprisoned in the state prison for a term not 

14 to exceed 10 years or be fined not more than $50,000, or both. 

15 45-5-202. (Effective July 1, 19971 Aggravated assault -- felony assault. ( 1 l A person commits the 

16 offense of aggravated assault if tho person purposely or knowingly causes serious bodily injury to another. 

17 (2) A person commits the offense of felony assault if the person purposely or knowingly causes: 

18 (al bodily injury to another with a weapon; or 

19 (bl reasonable apprehension of serious bodily injury in another by use of a weapon;-iM', 

20 !el aeeily iRjury to a 13eaee oHieer or a 13erseR whe is res13onsil31o fer the eare or eustoey of a 

21 prise nor. 

22 (31 A person convicted of aggravated assault shall be imprisoned in the state prison for a term of 

23 not less than 2 years or more than 20 years and may be fined not more than $50,000, except as provided 

24 in 46-18-219 and 46-18-222. A person convicted of felony assault shall be imprisoned in the state prison 

25 for a term not to exceed 10 years or be fined not more than $50,000, or both." 

26 

27 NEW SECTION. Section 3. Codification instruction. [Section 11 is intended to be codified as an 

28 integral part of Title 45, chapter 5, part 2, and the provisions of Title 45, chapter 5, part 2, apply to 

29 [section 1 I. 

30 
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NEW SECTION. Section 4. Applicability. [This act] applies to offenses committed on or after [the 

2 effective date of this act]. 

3 

4 

5 

NEW SECTION. Section 5. Effective date. [This act] is effective on passage and approval. 

-END-
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~ BILL NO. :.?. 5 (... 

2 

3 

INTRODUCED BY-~~-~-~-----------------------

4 A BILL FOR AN ACT ENTITLED: "AN ACT CREATING THE OFFENSE OF ASSAULT ON A PEACE OFFICER 

5 OR JUDICIAL OFFICER; PROVIDING PENAL TIES FOR ASSAULT ON A PEACE OFFICER OR JUDICIAL 

6 OFFICER; REMOVING ASSAULT ON A PEACE OFFICER OR JUDICIAL OFFICER FROM THE OFFENSE OF 

7 FELONY ASSAULT; AMENDING SECTION 45-5-202, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE 

8 DATE AND AN APPLICABILITY DATE." 

9 

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

11 

12 NEW SECTION. Section 1. Assault on peace officer or judicial officer. ( 1) A person commits the 

13 offense of assault on a peace officer or judicial officer if the person purposely or knowingly causes: 

14 la) bodily injury to a peace officer or judicial officer; 

15 lbl reasonable apprehension of serious bodily injury in a peace officer or judicial officer by use of 

16 a weapon; 

17 (c) bodily injury to a peace officer or judicial officer with a weapon; or 

18 (d) serious bodily injury to a peace officer or judicial officer. 

19 (21 (a) A person convicted of assault on a peace officer or judicial officer under subsection 11)1a), 

20 ( 1 l(b), or I 1)(c) shall be fined an amount not to exceed $50,000 or be imprisoned in the state prison for 

21 a term not to exceed 10 years, or both. 

22 lb) Except as provided in 46-18-222, a person convicted of assault on a peace officer or judicial 

23 officer under subsection (1 l(d) shall be fined an amount not to exceed $50,000 or be imprisoned in the 

24 state prison for a term of not less than 5 years or more than 40 years, or both. 

25 (3) As used in this section, the following definitions apply: 

26 (a) "Judicial officer" has the_ meaning provided in 1 -1 -202 and includes the workers' compensation 

27 judge, water court judges, and judges pro tempore. 

28 (b) "Peace officer" has the meaning provided in 45-2-101 and includes a person, sworn or 

29 unsworn, who is responsible for the care or custody of a prisoner. 

30 14) Criminal endangerment, negligent endangerment, and assault, as defined in 45-5-201, are not 
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55th Legislature 

included as offenses of assault on a peace officer or judicial officer. 

2 

3 Section 2. Section 45-5-202, MCA, is amended to read: 

LC 1029.01 

4 "45-5-202. (Temporaryl Aggravated assault -- felony assault. ( 11 A person commits the offense 

5 of aggravated assault if fie the person purposely or knowingly causes serious bodily injury to another. 

6 (21 A person commits the offense of felony assault if fie the person purposely or knowingly causes: 

7 (al bodily injury to another with a weapon; Q! 

8 (b) reasonable apprehension of serious bodily injury in another by use of a weapon;-ef, 

9 le) eeElilv iAj1:1rv ta a J!Baee ellieer er a J!erseA wl=le is reepeAsiele fer tl=le eare er e1:1steEl~· ef a 

1 O J:)Fiooner. 

11 (3) A person convicted e>f aggravated assault shall be imprisoned in the state prison for a term of 

12 not less than 2 years or more than 20 years and may be fined not more than $50,000, except as provided 

13 in 46-18-222. A person convicted of felony assault shall be imprisoned in the state prison for a term not 

14 to exceed 1 O years or be fined not more than $50,000, or both. 

15 45-5-202. (Effective July 1, 1997) Aggravated assault -- felony assault. ( 1) A person commits the 

16 offense of aggravated assault if the person purposely or knowingly causes serious bodily injury to another. 

17 (21 A person commits the offense of felony assault if the person purposely or knowingly causes: 

18 (a) bodily injury to another with a weapon; Q! 

19 (b) reasonable apprehension of serious bodily injury in another by use of a weapon;-ef, 

20 le) eeElil•,• iAj1:1ry ta e peeee eHieer er a J!erseA wl=le is resreAsiele fer tRe eare er e1:1stedv ef a 

21 ~riaonor. 

22 (3) A person convicted of aggravated assault shall be imprisoned in the state prison for a term of 

23 not less than 2 years or more than 20 years and may be fined not more than $50,000, except as provided 

24 in 46-18-219 and 46-18-222. A person convicted of felony assault shall be imprisoned in the state prison 

25 for a term not to exceed 10 years or be fined not more than $50,000, or both." 

26 

27 NEW SECTION. Section 3. Codification instruction. [Section 1) is intended to be codified as an 

28 integral part of Title 45, chapter 5, part 2, and the provisions of Title 45, chapter 5, part 2, apply to 

29 [section 1 I. 

30 
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NEW SECTION. Section 4. Applicability. [This act] applies to offenses committed on or after [the 

2 effective date of this act]. 

3 

4 

5 

NEW SECTION. Section 5. Effective date. [This act] is effective on passage and approval. 

-END-
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2 

3 

SENATE BILL NO. 256 

INTRODUCED BY HARGROVE 

SB0256.02 
l,PPROVED BY SELECT 
COMMITTEE ON CORREC':'cONS 

4 A BILL FOR AN ACT ENTITLED: "AN ACT CREATING THE OFFENSE OF ASSAULT ON A PEACE OFFICER 

5 OR JUDICIAL OFFICER; PROVIDING PENALTIES FOR ASSAULT ON A PEACE OFFICER OR JUDICIAL 

6 OFFICER; REMOVING ASSAULT ON A PEACE OFFICER OR JUDICIAL OFFICER FROM THE OFFENSE OF 

7 FELONY ASSAULT; AMENDING SECTION 45-5-202, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE 

8 DATE AND AN APPLICABILITY DATE." 

9 

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

11 

12 NEW SECTION. Section 1. Assault on peace officer or judicial officer. (1) A person commits the 

13 offense of assault on a peace officer or judicial officer if the person purposely or knowingly causes: 

14 (a) bodily injury to a peace officer or judicial officer; 

15 (b) reasonable apprehension of serious bodily injury in a peace officer or judicial officer by use of 

16 a weapon; 

17 (c) bodily injury to a peace officer or judicial officer with a weapon; or 

18 (d) serious bodily injury to a peace officer or judicial officer. 

19 (2) fa} A person convicted of AGGRAVATED assault on a peace officer or judicial officer under 

20 subsection (1 )(a), (1 )(el, er (1 )(el ill shall be IMPRISONED IN THE STATE PRISON FOR A TERM OF NOT 

21 LESS THAN 2 YEARS OR MORE THAN 20 YEARS AND MAY BE fined an amount not to exceed $50,000 

22 or se iR113ris0AeEl iA tl=lo state JClFisen for a terffi net te e110eed 10 yoarn, er 13etl=l, EXCEPT AS PROVIDED IN 

23 46-18-222. A PERSON CONVICTED OF FELONY ASSAULT ON A PEACE OFFICER OR JUDICIAL OFFICER 

24 SHALL BE IMPRISONED IN THE STATE PRISON FOR A TERM NOT TO EXCEED 10 YEARS OR BE FINED 

25 NOT MORE THAN $50,000, OR BOTH. 

26 (13) Ex0e13t as JClF8¥ided iA 4 a Hi 222, a 13ers0A 00nvi0tea et assa1,1lt en a 130000 offi0er er judi0ial 

27 effi0er uAder s1,1bse0ti0A ( 1 )(Ell sl=lall ea fiAeEl aA aR'!eunt net te ex00ea $ ii0,000 er be iR'l13riseAed in the 

28 state 13rison for a terffi et Aet less than ii years or Riore than 40 years, er beth, 

29 (3) As used in this section, the following definitions apply: 

30 (a) "Judicial officer" has the meaning provided in 1-1-202 and includes the workers' compensation 
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55th Legislature SB0256.02 

1 judge, water court judges, and judges pro tempore. 

2 

3 

4 

5 

6 

(b) "Peace officer" has the meaning provided in 45-2-101 and includes a person, sworn or 

unsworn, who is responsible for the care or custody of a prisoAor AN ADULT OR YOUTH OFFENDER. 

(<1) CriR1iAal OA0BAl'JOFR10At, AOgligoAt OA0aAgormoAt, aAe assault, as aofiA00 iA <1e e 201, are AOt 

iAGluaoa as offoAsos of assault on a fi!Oaee effieer er jueisial effiser. 

7 Section 2. Section 45-5-202, MCA, is amended to read: 

8 "45-5-202. (Temporary) Aggravated assault -- felony assault. ( 1) A person commits the offense 

9 of aggravated assault if l.e the person purposely or knowingly causes serious bodily injury to another. 

1 O (2) A person commits the offense of felony assault if l.e the person purposely or knowingly causes: 

11 (a) bodily injury to another with a weapon; or 

12 (b) reasonable apprehension of serious bodily injury in another by use of a weapon~~ 

13 (s) lledily iAjury to a peaso effisor er a person who is rospeAsilllo for the sare er susteay of a 

14 priSOAOr. 

15 (3) A person convicted of aggravated assault shall be imprisoned in the state prison for a term of 

16 not less than 2 years or more than 20 years and may be fined not more than $50,000, except as provided 

17 in 46-18-222. A person convicted of felony assault shall be imprisoned in the state prison for a term not 

18 to exceed 10 years or be fined not more than $50,000, or both. 

19 45-5-202. (Effective July 1, 1997) Aggravated assault -- felony assault. ( 1) A person commits the 

20 offense of aggravated assault if the person purposely or knowingly causes serious bodily injury to another. 

21 (2) A person commits the offense of felony assault if the person purposely or knowingly causes: 

22 (a) bodily injury to another with a weapon; or 

23 (b) reasonable apprehension of serious bodily injury in another by use of a weapon,;-G!'~ 

24 (s) llsdily iAjUPf to a pease offisor er a person who is respensillle for tl=le eare er susteay of a 

25 priSOl'IOr. 

26 (3) A person convicted of aggravated assault shall be imprisoned in the state prison for a term of 

27 not less than 2 years or more than 20 years and may be fined not more than $50,000, except as provided 

28 in 46-18-219 and 46-18-222. A person convicted of felony assault shall be imprisoned in the state prison 

29 for a term not to exceed 10 years or be fined not more than $50,000, or both." 

30 
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55th Legislature SB0256.02 

NEW SECTION. Section 3. Codification instruction. [Section 11 is intended to be codified as an 

2 integral part of Title 45, chapter 5, part 2, and the provisions of Title 45, chapter 5, part 2, apply to 

3 [section 1 I. 

4 

5 NEW SECTION. Section 4. Applicability. [This act] applies to offenses committed on or after [the 

6 effective date of this act]. 

7 

8 

9 

NEW SECTION. Section 5. Effective date. [This act] is effective on passage and approval. 

-END-
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1 

2 
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SENATE BILL NO. 256 

INTRODUCED BY HARGROVE 

SB0256.02 

4 A BILL FOR AN ACT ENTITLED: "AN ACT CREATING THE OFFENSE OF ASSAULT ON A PEACE OFFICER 

5 OR JUDICIAL OFFICER; PROVIDING PENAL TIES FOR ASSAULT ON A PEACE OFFICER OR JUDICIAL 

6 OFFICER; REMOVING ASSAULT ON A PEACE OFFICER OR JUDICIAL OFFICER FROM THE OFFENSE OF 

7 FELONY ASSAULT; AMENDING SECTION 45-5-202, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE 

8 DA TE AND AN APPLICABILITY DATE." 

9 

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

11 

12 NEW SECTION. Section 1. Assault on peace officer or judicial officer. 11) A person commits the 

13 offense of assault on a peace officer or judicial officer if the person purposely or knowingly causes: 

14 la) bodily injury to a peace officer or judicial officer; 

15 lb) reasonable apprehension of serious bodily injury in a peace officer or judicial officer by use of 

16 a weapon; 

17 (c) bodily injury to a peace officer or judicial officer with a weapon; or 

18 (d) serious bodily injury to a peace officer or judicial officer. 

19 (2) ta} A person convicted of AGGRAVATED assault on a peace officer or judicial officer under 

20 subsection I 1 I (a), ( 1 )(b), er ( 1 I (GI ill shall be IMPRISONED IN THE STATE PRISON FOR A TERM OF NOT 

21 LESS THAN 2 YEARS OR MORE THAN 20 YEARS AND MAY BE fined an amount not to exceed $50,000 

22 or bo imprisoA0El iA tl:\e state prisoA for a term A8t te e11e00El 10 years, er beth, EXCEPT AS PROVIDED IN 

23 46-18-222. A PERSON CONVICTED OF FELONY ASSAULT ON A PEACE OFFICER OR JUDICIAL OFFICER 

24 SHALL BE IMPRISONED IN THE STATE PRISON FOR A TERM NOT TO EXCEED 10 YEARS OR BE FINED 

25 NOT MORE THAN $50,000, OR BOTH. 

26 (bl eKGSfJt as f)revieleel iA 4 Ii Hi ::l::l::l, a fJOrseA eeA11ieteel ef assa1,1lt BA a fJSase efliser er j1,1disial 

27 effiser 1,1Ader s1,1bsestieA (1 )(dl shall be fiAeel aA aFA01,1At Rat ta eKseed $e0,000 er be iFAfJriseAeel iA the 

28 state J3risoR for a terrn of Rot 1066 thaA e •,•oars or FA ore th a A 4 0 •roars, er beth 

29 (3) As used in this section, the following definitions apply: 

30 {a) "Judicial officer" has the meaning provided in 1-1-202 and includes the workers' compensation 
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judge, water court judges, and judges pro tempore. 

2 (bl "Peace officer" has the meaning provided in 45-2-101 and includes a person, sworn or 

3 unsworn, who is responsible for the care or custody of a 13risensr AN ADULT OR YOUTH OFFENDER. 

4 HI Criminal sndan§srmsnt, ne§li9snt ondan§Brment, ane assa1,'t, as d0fi.r10d in 4 e e 201. are net 

5 insleJded as effonsss et assa1,lt on a 13eas0 effioer er j1,disial offisor. 

Section 2. Section 45-5-202, MCA, is amended to read: 

6 

7 

8 "45-5-202. (Temporary! Aggravated assault -- felony assault. I 1) A person commits the offense 

9 of aggravated assault if Ile the person purposely or knowingly causes serious bodily injury to another. 

1 O 12) A person commits the offense of felony assault if Ile the person purposely or knowingly causes: 

11 (a) bodily injury to another with a weapon; or 

12 lb) reasonable apprehension of serious bodily injury in another by use of a weapon,-9f0 

13 {sl eedily inj1c1rv te a 13oaso ef1issr er a flersen whe is rosi3ensiels for tho sare er 01,stedy of a 

14 flFisonsr. 

15 (3) A person convicted of aggravated assault shall be imprisoned in the state prison for a term of 

16 not less than 2 years or more than 20 years and may be fined not more than $50,000, except as provided 

17 in 46-18-222. A person convicted of felony assault shall be imprisoned in the state prison for a term not 

18 to exceed 10 years or be fined not more than $50,000, or both. 

19 45-5-202. (Effective July 1, 19971 Aggravated assault -- felony assault. ( 1) A person commits the 

20 offense of aggravated assault if the person purposely or knowingly causes serious bodily injury to another. 

21 (21 A person commits the offense of felony assault if the person purposely or knowingly causes: 

22 la) bodily injury to another with a weapon; or 

23 I b) reasonable apprehension of serious bodily injury in another by use of a weapon~" 

24 Isl eodily inj1c1ry to a flOaoo offioer er a i30rson who is rssi3ensiel0 for the sare or 01,stody of a 

25 flrisenor. 

26 (3) A person convicted of aggravated assault shall be imprisoned in the state prison for a term of 

27 not less than 2 years or more than 20 years and may be fined not more than $50,000, except as provided 

28 in 46-18-219 and 46-18-222. A person convicted of felony assault shall be imprisoned in the state prison 

29 for a term not to exceed 10 years or be fined not more than $50,000, or both." 

30 
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NEW SECTION. Section 3. Codification instruction. [Section 1] is intended to be codified as an 

2 integral part of Title 45, chapter 5, part 2, and the provisions of Title 45, chapter 5, part 2, apply to 

3 [section 1 ]. 

4 

5 NEW SECTION. Section 4. Applicability. [This act) applies to offenses committed on or after [the 

6 effective date of this act). 

7 

8 

9 

NEW SECTION. Section 5. Effective date. [This act] is effective on passage and approval. 

-END-
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CONFERENCE COMMITTEE 
on Senate Bill 256 

Report No. 1, April 7, 1997 

Mr. President and Mr. Speaker: 

Page 1 of 2 

We, your Conference Committee on Senate Bill 256, met and 
considered the amendments on the Select Committee on Corrections 
report dated March 10, 1997. 

We recommend that Senate Bill 256 (reference copy - salmon) be 
amended as follows: 

1. Page 1, line 19. 
Following: "+a-l-" 
Insert: "(a)" 
St::::-ike: "AGGRAVATED" 

2. Page 1, line 20. 
Strike: "J.1.l." 
Insert:: "(1) (a), (1) (b), or (1) (c)" 

3. Page 1, line 21. 
Strike: 11 2..Q" 
~::.sert : 11 10 11 

Following: "$50,000" 
Insert: " " 

4. Page 1, lines 22 through 25. 
Following: "ee-e--fi" 
Strike: the remainder of line 22 through line 25 

5. Page 1. 
Following: line 2B 
Irrnert: " (b) Except as provided in 46-1B-222, a person 

convicted of assault on a peace officer or judicial officer 
under subsection ( 1) (d) shall be fined an amount not to 
exceed $50,000 or be imprisoned in the state prison for a 
term of not less than 5 years or more than 20 years, or 
both." 

ADOPT 

REJECT 

ccR.-'I 
5B :>5b 

731045CC.STS 



6. Page 2. 
Following: line 5 

April 7, 1997 
Page 2 of 2 

I:-:tsert: " (4) Criminal endangerment, negligent endangerment, and 
assault, as defined in 45-5-201, are not included as 
offenses of assault on a peace officer or judicial officer." 

And that this Conference Committee report be adopted. 

For the Senate: 

Senator Don 
/ 

Senator Sharon Estrada 

\~' I, :{ L1 
0 )/c\{_;l,...- I 

~ ' ~ I Senator Steve Dohert _} 

Amd. c·oord. 

~ 
Sec. of Senate 

For the House: 

Rep. Gerald Pease, Chair 

731045CC.STS 



CONFERENCE COMMITTEE 
on Senate Bill 256 

Report No. 1, April 7, 1997 

Mr. President and Mr. Speaker: 

Page 1 cf 2 

We, your Conference Committee on Senate Bill 256, met and 
considered the amendmer.ts on the Select Committee on Corrections 
report. dated March 10, 1997. 

We recommend that Senate Bill 256 (reference copy - salmon) ce 
amended as follows: 

1. Page l, line 19. 
?ollowing: "+a+" 
Insert: "(a} 11 

Strike: "AGGRAVATED" 

2. Pagel, line 20. 
Strike: "ill" 
Insert: "(1) (a), (1) (b), or (1) (c)" 

3. Page 1, line 21. 
Strike: "£\l." 
2:r:sert: "10" 
Following: "$50,000" 
Insert: " " 

4. Page 1, lines 22 through 25. 
Following: "~" 
Strike: the remainder of line 22 through line 25 

5. Page 1. 
Following: line 28 
Ir.sert: " (b) Except as provided in 46-18-222, a person 

convicted of assault on a peace officer or judicial officer 
under subsection (1) (d) shall be fined an amount not to 
exceed $50,000 or be imprisoned in the state prison for a 
term of not less than 5 years or more than 20 years, or 
both." 

ADOPT 

REJECT 

CORRECTED 

c.cR. .. , 
se :lS'b 

731045CC.STS 



6. Page 2. 
Following: line 5 

April 9, 1997 
Page 2 of 2 

Insert: " (4) Criminal endangerment, negligent endangerment, and 
assault, as defined in 45-5-201, are not included as 
offenses of assault on a peace officer or judicial officer." 

And that this Conference Committee report be adopted. 

For the Senate: 
I 

.. I 

Senator Steve Dohe~ty 

15 
Amd. Coard. 

~ 
Sec. of Senate 

.,L__ 

Chair 

For the House: 

Rep. Robert Clark, Chair 

Rep. Gerald Pease 

. }£2 ~, f1e_ '\,.c ~ ~ 
Rep. Ellen Berg n 

731045CC.STS 



55th Legislature 

2 

3 

SENATE BILL NO. 256 

INTRODUCED BY HARGROVE 

SB0256.03 

4 A BILL FOR AN ACT ENTITLED: "AN ACT CREATING THE OFFENSE OF ASSAULT ON A PEACE OFFICER 

5 OR JUDICIAL OFFICER; PROVIDING PENALTIES FOR ASSAULT ON A PEACE OFFICER OR JUDICIAL 

6 OFFICER; REMOVING ASSAULT ON A PEACE OFFICER OR JUDICIAL OFFICER FROM THE OFFENSE OF 

7 FELONY ASSAULT; AMENDING SECTION 45-5-202, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE 

8 DATE AND AN APPLICABILITY DATE." 

9 

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

11 

12 NEW SECTION. Section 1. Assault on peace officer or judicial officer. (1) A person commits the 

13 offense of assault on a peace officer or judicial officer if the person purposely or knowingly causes: 

14 (a) bodily injury to a peace officer or judicial officer; 

15 (b) reasonable apprehension of serious bodily injury in a peace officer or judicial officer by use of 

16 a weapon; 

17 (cl bodily injury to a peace officer or judicial officer with a weapon; or 

18 (d) serious bodily injury to a peace officer or judicial officer. 

19 (2) +al-ffil. A person convicted of AGGRAVATED assault on a peace officer or judicial officer under 

:;,o subsection ( 1 I (a), ( 1 )(0), or ( 1)(s) ill (1 )(Al, ( 1 )(Bl, OR (1 )(C) shall be IMPRISONED IN THE STA TE PRISON 

21 FOR A TERM OF NOT LESS THAN 2 YEARS OR MORE THAN~ 10 YEARS AND MAY BE fined an amount 

22 not to exceed $50,000" er 00 iA'lpriseRed iR the state priseR far a terA'l Ratte eirneed 10 ~•ears, er eoth~ 

23 tCXCEPT AS PROVIDED 1~1 4e 18 222. A PERSO~J CONVICTED OF FELONY ASSAULT ON A PE/\CE 

24 OFFICER OR JUDICIAL OFFICER SHALL BE IMPRISO~JED l~J THE STATE PRISO~J FOR/\ TERM ~JOT TO 

25 EXCEED 1G YEARS OR BE Fl~JED ~JOT MORE THMJ $00,000, OR BOTH. 

26 (01 Eirnept as proviEleEI iR 4e 18 222, a persoR ooRvioteEI of assault oR a pease offioer or juElioial 

27 effiser uREier su0sostien (1)(Ell si:lall 00 fiRod an ameunt Rat ts exseed $1i0,000 er 00 imprisened iR ti:io 

28 state prison for a term of not.less than e years or A'lere than 40 years, er 13eth. 

29 (Bl EXCEPT AS PROVIDED IN 46-18-222, A PERSON CONVICTED OF ASSAULT ON A PEACE 

30 OFFICER OR JUDICIAL OFFICER UNDER SUBSECTION ( 1 )(D) SHALL BE FINED AN AMOUNT NOT TO 
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55th Legislature SB0256.03 

EXCEED $50,000 OR BE IMPRISONED IN THE STATE PRISON FOR A TERM OF NOT LESS THAN 5 YEARS 

2 OR MORE THAN 20 YEARS, OR BOTH. 

3 (3) As used in this section, the following definitions apply: 

4 {al "Judicial officer" has the meaning provided in 1-1-202 and includes the workers' compensation 

5 judge, water court judges, and judges pro tempore. 

6 

7 

8 

9 

(b) "Peace officer" has the meaning provided in 45·2· 101 and includes a person, sworn or 

unsworn, who is responsible for the care or custody of a prisoner AN ADULT OR YOUTH OFFENDER. 

14) Criminal ensangormont, negligent ansangormont, ans assa1;lt, as sofinas in 4e e 201, aro not 

inel1;s0s as offenses of assa1c1lt on a peaoe _offiosr or j1;Eli0ial offioer. 

10 

11 

12 

13 

(4) CRIMINAL ENDANGERMENT, NEGLIGENT ENDANGERMENT, AND ASSAULT, AS DEFINED IN 

45-5-201, ARE NOT INCLUDED AS OFFENSES OF ASSAULT ON A PEACE OFFICER OR JUDICIAL 

OFFICER. 

14 Section 2. Section 45-5-202, MCA, is amended to read: 

1 5 "45-5-202. (Temporary) Aggravated assault -- felony assault. ( 1) A person commits the offense 

16 of aggravated assault if l:le the person purposely or knowingly causes serious bodily injury to another. 

17 {2) A person commits the offense of felony assault if l:le the person purposely or knowingly causes: 

18 (a) bodily injury to another with a weapon; or 

19 (b) reasonable apprehension of serious bodily injury in another by use of a weapon;--et
0 

20 (al bedily inj1;r11 te a peaae effiser or a persen whe is rosponsible for the aaro or 01;stody ef a 

21 prisenor. 

22 (3) A person convicted of aggravated assault shall be imprisoned in the state prison for a term of 

23 not less than 2 years or more than 20 years and may be fined not more than $50,000, except as provided 

24 in 46-18-222. A person convicted of felony assault shall be imprisoned in the state prison for a term not 

25 to exceed 10 years or be fined not more than $50,000, or both. 

26 45-5-202. (Effective July 1, 19971 Aggravated assault -- felony assault. ( 1) A person commits the 

27 offense of aggravated assault if the person purposely or knowingly causes serious bodily injury to another. 

28 12) A person commits the offense of felony assault if the person purposely or knowingly causes: 

29 (a) bodily injury to another with a weapon; or 

30 (bl reasonable apprehension of serious bodily injury in another by use of a weapon;--et
0 
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55th Legislature SB0256.03 

(el bodil11 injury to a 13oaoo offieer or a 13erson who is ros13onsible for tho earo or oustody of a 

2 13riso nor. 

3 (31 A person convicted of aggravated assault shall be imprisoned in the state prison for a term of 

4 not less than 2 years or more than 20 years and may be fined not more than $50,000, except as provided 

5 in 46-1 8-219 and 46-18-222. A person convicted of felony assault shall be imprisoned in the state prison 

6 for a term not to exceed 10 years or be fined not more than $50,000, or both." 

7 

8 NEW SECTION. Section 3. Codification instruction. [Section 1] is intended to be codified as an 

9 integral part of Title 45, chapter 5, part 2, and the provisions of Title 45, chapter 5, part 2, apply to 

1 0 [section 1 I. 

1 1 

12 NEW SECTION. Section 4. Applicability. [This act] applies to offenses committed on or after [the 

13 effective date of this act]. 

14 

15 

16 

NEW SECTION. Section 5. Effective date. [This act] is effective on passage and approval. 
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