
55th Legislature 

2 

3 

LC0952.01 

4 A BILL FOR AN ACT ENTITLED: "AN ACT CREATING THE VOLUNTARY CONSOLIDATION AND 

5 ANNEXATION INCENTIVE PLAN FOR SCHOOL DISTRICTS; PROVIDING FOR STATE FINANCIAL 

6 ASSISTANCE THROUGH GENERAL BONUS PAYMENTS AND TRANSPORTATION BONUS PAYMENTS TO 

7 SCHOOL DISTRICTS THAT CONSOLIDATE OR ANNEX; STATUTORILY APPROPRIATING THE PAYMENTS; 

8 AMENDING SECTIONS 17-7-502, 20-6-703, AND 20-9-104, MCA; AND PROVIDING AN EFFECTIVE 

9 DATE." 

10 

11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

12 

13 NEW SECTION. Section 1. Definitions. As used in [sections 1 through 8]. unless the context 

14 clearly indicates otherwise, the following definitions apply: 

15 (1) "Component district" means the elementary, high school, or K-12 district incorporated into the 

16 enlarged district. 

17 (2) "Eligible pupils" means the average number belonging (ANB) in the operating schools of the 

18 component districts and the tuition pupils residing in the component districts and attending another 

19 district's school under the tuition provisions of the school laws except that the pupils residing in the 

20 component district having the largest total number of pupils are ineligible for bonus payment consideration. 

21 (3) "Enlarged district" means the elementary, high school, or K-12 district resulting from the 

22 consolidation or annexation of two or more component districts. 

23 (4) The "general bonus payment" for first- and second-class school districts must be $450 per 

24 eligible pupil a year for a period of 3 years and must be deposited in the enlarged district's general fund. 

25 The general bonus payment for third-class school districts must be $750 per eligible pupil a year for a 

26 period of 3 years and must be deposited in the enlarged district's general fund. The general bonus payment 

27 must be made from the state school equalization aid account. 

28 (5) "Transportation bonus payment" is the provision of 66 2/3% state financing of the on-schedule 

29 transportation amount as provided by the transportation provisions of the school laws. When an eligible 

30 pupil is entitled to transportation, the enlarged district is entitled to the transportation bonus payment for 
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the eligible pupil for a period of 3 years. The payment must be made from the state transportation aid 

2 account. When the eligible pupil rides a bus providing transportation for ineligible pupils, the 66 2/3% state 

3 financing of the on-schedule amount for this payment must be prorated to provide financing for the eligible 

4 pupil. 

5 

6 NEW SECTION. Section 2. Voluntary consolidation and annexation incentive plan. [Sections 1 

7 through 8] shall be known as the voluntary consolidation and annexation incentive plan. The purpose of 

8 this plan is to provide additional financial assistance to school districts that consolidate or annex under the 

9 provisions of 20-6-203, 20-6-205, or 20-6-208 for elementary school districts, 20-6-315 or 20-6-317 for 

10 high school districts, or Title 20, chapter 6, part 4, for K-12 districts. 

11 

12 NEW SECTION. Section 3. Application for bonus payments. Whenever two or more elementary 

13 school districts consolidate or annex under the provisions of 20-6-203, 20-6-205, or 20-6-208; two or more 

14 high school districts consolidate or annex under the provisions of 20-6-315 or 20-6-317; or two or more 

15 K-12 districts consolidate or annex under Title 20, chapter 6, part 4, the enlarged district may apply for the 

1 6 bonus payments as provided in this section if the consolidation or annexation results in the dissolution of 

17 at least one elementary, high school, or K-12 district. Application for the bonus payments must be made 

18 during the school year of the order creating the enlarged school district. 

19 

20 NEW SECTION. Section 4. Application to superintendent of public instruction. Application for the 

21 bonus payments must be made to the superintendent of public instruction and must include a copy of the 

2 2 order issued by the proper officials creating the enlarged school district, the number of eligible pupils as 

23 defined in this section, and any other information the superintendent of public instruction considers 

24 necessary. 

25 

26 NEW SECTION. Section 5. Approval or disapproval of application. The superintendent of public 

27 instruction shall approve only those applications that demonstrate compliance with the requirements of this 

28 plan. When an application is approved, the superintendent of public instruction shall determine the number 

29 of eligible pupils for the bonus payment. The superintendent shall notify the enlarged district's board of 

30 trustees and the county superintendent of the disapproval of the application or of the approval of the 
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1 application establishing the number of eligible pupils. 

2 

3 NEW SECTION. Section 6. Disbursal and deposit of bonus payments. On or before June 30 of the 

4 next 3 consecutive years following the year of application, the superintendent of public instruction shall 

5 disburse the bonus payments for approved applications to the enlarged school district, and that 

6 disbursement is statutorily appropriated as provided in 17-7-502. The general bonus payment must be 

7 deposited by the county treasurer in the enlarged district's general fund, and the transportation bonus 

8 payment must be deposited by the county treasurer in the transportation fund. These bonus payments may 

9 not be considered as a part of the regular state equalization aid or state transportation aid received by the 

10 enlarged district. 

11 

12 NEW SECTION. Section 7. Effect on plan of reduction in territory. Any reduction in the amount of 

1 3 territory encompassed in the enlarged school district's territory during the 3-year period of bonus payments 

14 will cause the enlarged district to be ineligible to receive any remaining bonus payments under this plan. 

15 

16 NEW SECTION. Section 8. Effect of addition of component districts. The subsequent addition of 

17 other component districts to the enlarged district entitles the enlarged district to additional bonus payments 

18 under the provisions of this plan. 

19 

20 

21 

Section 9. Section 17-7-502, MCA, is amended to read: 

• 17-7-502. Statutory appropriations •· definition ·· requisites for validity. ( 1 l A statutory 

22 appropriation is an appropriation made by permanent law that authorizes spending by a state agency 

23 without the need for a biennial legislative appropriation or budget amendment. 

24 (2) Except as provided in subsection (4), to be effective, a statutory appropriation must comply 

25 with both of the following provisions: 

26 la) The law containing the statutory authority must be listed in subsection (3). 

27 (bl The law or portion of the law making a statutory appropriation must specifically state that a 

28 statutory appropriation is made as provided in this section. 

29 (3) The following laws are the only laws containing statutory appropriations: 2-9-202; 2-17-105; 

30 2-18-812;3-5-901;5-13-403; 10-3-203; 10-3-310; 10-3-312; 10-3-314; 10-4-301; 15-1-111; 15-23-706; 
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15-30-195; 15-31-702; 15-37-117; 15-38-202; 15-65-121; 15-70-101; 16-1-404; 16-1-410; 16-1-411; 

2 16-11-308; 17-3-106; 17-3-212; 17-5-404; 17-5-424; 17-5-804; 17-6-101; 17-6-201; 17-7-304; 

3 18-11-112; 19-2-502; 19-6-709; 19-9-1007; 19-17-301; 19-18-512; 19-18-513; 19-18-606; 19-19-205; 

4 19-19-305; 19-19-506; [section 6); 20-8-107; 20-8-111; 20-9-361; 20-26-1503; 23-5-136; 23-5-306; 

5 23-5-409; 23-5-610; 23-5-612; 23-5-631; 23-7-301; 23-7-402; 32-1-537; 37-43-204; 37-51-501; 

6 39-71-503; 39-71-907; 39-71-2321; 39-71-2504; 44-12-206; 44-13-102; 50-4-623; 50-5-232; 

7 50-40-206; 53-6-150; 53-6-703; 53-24-206; 60-2-220; 67-3-205; 75-1-1101; 75-5-1108; 75-6-214; 

8 75-11-313; 76-12-123; 80-2-103; 80-2-222; 80-4-416; 81-5-111; 82-11-136; 82-11-161; 85-1-220; 

9 85-20-402; 90-3-301; 90-4-215; 90-6-331; 90-7-220; 90-7-221; and 90-9-306. 

1 0 14) There is a statutory appropriation to pay the principal, interest, premiums, and costs of issuing, 

11 paying, and securing all bonds, notes, or other obligations, as due, that have been authorized and issued 

12 pursuant to the laws of Montana. Agencies that have entered into agreements authorized by the laws of 

13 Montana to pay the state treasurer, for deposit in accordance with 17-2-101 through 17-2-107, as 

14 determined by the state treasurer, an amount sufficient to pay the principal and interest as due on the 

15 bonds or notes have statutory appropriation authority for the payments. (In subsection (3): pursuant to sec. 

16 7, Ch. 567, L. 1991, the inclusion of 19-6-709 terminates upon death of last recipient eligible for 

17 supplemental benefit; and pursuant to sec. 7(2), Ch. 29, L. 1995, the inclusion of 15-30-195 terminates 

18 July 1, 2001.)" 

19 

20 Section 10. Section 20-6-703, MCA, is amended to read: 

21 "20-6-703. Transitions after formation of K-12 school district. ( 1) When an attachment order for 

22 a K-12 school district becomes effective on July 1 under the provisions of 20-6-701: 

23 (a) the board of county commissioners shall execute all necessary and appropriate deeds, bills of 

24 sale, or other instruments for the conveyance of title to all real and personal property of the elementary 

25 district to the high school district; 

26 (b) the trustees of the elementary district shall entrust the minutes of the board of trustees, the 

2 7 elementary district documents, and other records to the high school district to which it is attached; and 

28 (c) the county treasurer shall transfer all end-of-the-year warrants and fund balances of the 

29 attached elementary district to the similar funds established for the K-12 school district in the high school 

30 district. 
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(2) All taxes levied by and revenue due from a previous school fiscal year to an elementary district 

2 attached to a high school district must be payable to the appropriate fund of the high school district. 

3 (3) The previous year's general fund budget amounts for the elementary district and the high school 

4 district that form a K- 1 2 school district must be combined to determine the budget limitation for the ensuing 

5 school fiscal year pursuant to 20-9-308. 

6 14} An elementary district and a high school district that form a K-12 school district under the 

7 provisions of 20-6-701 may not be considered an enlarged district for the purposes of bonus payments 

8 under (sections 1 through 8]." 

9 

1 0 Section 11. Section 20-9-104, MCA, is amended to read: 

11 "20-9-104. General fund operating reserve. (1) At the end of each school fiscal year, the trustees 

1 2 of each district shall designate the portion of the general fund end-of-the-year fund balance that is to be 

13 earmarked as operating reserve for the purpose of paying general fund warrants issued by the district from 

14 July 1 to November 30 of the ensuing school fiscal year. Except as provided in subsections (5) and (6), the 

1 5 amount of the general fund balance that is earmarked as operating reserve may not exceed 10% of the final 

16 general fund budget for the ensuing school fiscal year. 

17 (2) The amount held as operating reserve may not be used for property tax reduction in the manner 

18 permitted by 20-9-141 ( 1 )(b) for other receipts. 

19 (3) Excess reserves as provided in subsection (5) may be appropriated to reduce the BASE budget 

20 levy, the over-BASE budget levy, or the additional levy provided by 20-9-353. 

21 (4) Any portion of the general fund end-of-the-year fund balance that is not reserved under 

22 subsection (2) or reappropriated under subsection (3) is fund balance reappropriated and must be used for 

23 property tax reduction as provided in 20-9-141 I 1 )(b). 

24 (5) The limitation of subsection (1) does not apply when the amount in excess of the limitation is 

25 equal to or less than the unused balance of any amount: 

26 (a) (i) received in settlement of tax payments protested in a prior school fiscal year; 

27 (ii) received in taxes from a prior school fiscal year as a result of a tax audit by the department of 

28 revenue or its agents; 

29 (iii) received in delinquent taxes from a prior school fiscal year; and 

30 (iv) received as a local government severance tax payment for calendar year 1995 production as 
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provided in 15-36-325; or 

2 (b) a district was entitled to as a general bonus payment J!Fier te duly 1, 1994 under the provisions 

3 of [sections 1 through 8]. 

4 (6) The limitation of subsection (1) does not apply when the amount earmarked as operating 

5 reserve is $10,000 or less." 

6 

7 NEW SECTION. Section 12. Codification instruction. [Sections 1 through 81 are intended to be 

8 codified as an integral part of Title 20, chapter 6, part 4, and the provisions of Title 20, chapter 6, part 4, 

9 apply to [sections 1 through 8]. 

10 

11 NEW SECTION. Section 1 J. Saving clause. [This act] does not affect rights and duties that 

12 matured, penalties that were incurred, or proceedings that were begun before [the effective date of this 

13 act]. 

14 

15 

16 

NEW SECTION. Section 14. Effective date. [This act] is effective July 1, 1997. 

-END-
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for SB0240. as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: An act creating the voluntary consolidation and 
annexation incentive plan for school districts; providing for state financial assistance 
through general bonus payments and transportation bonus payments to school districts that 
consolidate or annex; statutorily appropriating the payments. 

ASSUMPTIONS: 
1. The general bonus payment for a first- and second-class school district is $450 

per eligible pupil per year for a three year period. The general bonus payment 
for a third-class school district is $750 per eligible pupil per year for three 
years. 

2. Historically, one consolidation or annexation occurs among elementary districts 
each school year. For the purposes of this fiscal note, it is assumed that the 
consolidations are consolidations of elementary school districts. 

3. On average, the annual cost to the state general fund per consolidation would 
be $35,100 for the general fund bonus for an average of 78 pupils and $3,400 
for the transportation bonus. The total payment from the state general fund 
for the average consolidation would be $38,500 per year per district. If a 
larger district consolidates the cost would be proportionately higher, for 
example the payment for the approximately 300 pupils in the proposed Helena­
Kessler consolidation would be $150,000 per year for three years. 

4. The annual fiscal impact would grow over 
school districts became eligible for the 
school district would receive a payment. 
receive payments. In year 3 and beyond, 
receive bonus payments.) 

each of the first three years as more 
three year payment. I In year 1, one 

In year 2, two school districts would 
an average of three schools will 

5, As school districts consolidate, the "component district" will no longer 
receive the basic entitlement of $17,190 for an elementary program. The state 
pays 40i of the basic entitlement through a direct state aid payment. On 
average, the state also pays 42% of the GTE budget area. State general fund 
costs would be reduced by $9,764 per district per year. 

FISCP.L IMPACT: The impact to the state general fund for the 1999 biennium is $86,200. 

Expenditures: 

Direct State Aid 
State GTE costs 
Bonus Payments 

Total 

FY98 
Difference 

(6,874 \ 
(2,887 I 
38,500 
28,739 

FY99 
Difference 

(13,748) 
(5,774) 
77,000 
57,478 

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES: 
The new consolidated district will have additional funds in an amount equal to the state 
expenditure which can be used to reduced levies or for increased expenditures. Increases 
in expenditure above the previous years budget or previous years budget per ANB must be 
approved by a vote. 

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION: 
In year three and beyond, the state general fund cost will be $86,200 per year. 

, 

I 

Q~ i.d L.-\~~ 
DAVE LEWIS, BUDGET DIRECTOR bATE 

/ 
,./d-1-1 

TOM BECK, PRIMARY SPONSOR 
Office of Budget and Program Planning 

Fiscal Note for SB0240, as introduced 
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Fiscal Note Request, SB0240, as introduced 
Page 2 
(continued) 

TECHNICAL NOTES: 
1. Section 1, subsection (4) of the bill requires that the general bonus payment 

must be made from the state equalization aid account. The state equalization 
aid account no longer exists. The statutory appropriation should be made from 
the state general fund. 

2. State transportation aid for on-schedule transportation costs is funded at 50% 
state and 50% county. The ''66 2/31'' share in Section 1, subsection (5) is not 
consistent with current statute or practice. 

3. Section 1, subsection (5) refers to a non-existent state transportation aid 
account. The p2yment should be made from the state general fund. 

4. It is not clear in section 1(4) whether the calculation of bonus payments is based on 
the class of the "component district" or the "enlarged district" when distn.cts of 
different class consolidate. 
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APPROVED BY CCM ON EDUCl,TION 
AND CULTURAL RESOURCES 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

SENATE BILL NO. 240 

INTRODUCED BY BECK, GRADY, HIBBARD. MESAROS, BARTLETT, WATERMAN 

A BILL FOR AN ACT ENTITLED: "AN ACT CREATING THE VOLUNTARY CONSOLIDATION AND 

ANNEXATION INCENTIVE PLAN FOR SCHOOL DISTRICTS; PROVIDING FOR STAH Fl~JMJCIAL 

ASSISTANCE TI-IROUGI-I GENERAL BOPlUS PAYMENTS /\ND TRANSPORT/\TIOPJ BONUS PAYMEPffS TO 

SCI-IOOL DISTRICTS TI-IAT GONSOLIDAH OR /I PINEX; STATUTORILY APPROPRIATING Tl-IE PAYMHHS 

ALLOWING AN ELEMENTARY, HIGH SCHOOL, OR K-12 SCHOOL DISTRICT THAT IS CONSOLIDATED OR 

ANNEXED TO RECEIVE ANB AND ENTITLEMENT PAYMENTS OF THE COMPONENT DISTRICTS FOR 3 

YEARS FOLLOWING THE CONSOLIDATION OR ANNEXATION; AMENDING SEGTlmJS 17 7 §02, 20 6 703, 

Mm 20 Q 104 SECTION 20-9-311, MCA; AND PROVIDING AN EFFECTIVE DATE AND A RETROACTIVE 

APPLICABILITY DA TE." 

14 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

15 

16 NEW SECTION. Seetian 1. De#initians. As uses in fseetions 1 through BJ, unless the context 

17 elearly insioatos etherwise, the following definitions apply: 

18 ( 1) "CoFAponent district" FAeans tho eleFAentary, high school, or K. 12 sistriot incorporates into the 

1 9 enlarged distriot. 

20 (2) "Eligil31e pupils" ff!Oans the average nuFABer Belonging {APJB) in tho operating schools el the 

21 eoFAponent distriots and the tuition pupils resising in the eoF!'lponent distriets and attending another 

22 sistriot's school unser the tuition pro,•isions of the sohool laws e>wept that the pupils residing in tne 

23 00A1ponent sistriet having tho largest tetal nu FA Ber ef pupils are ineligiBle for 13onus payment eonsiseration. 

24 (3) "Enlarged distriot" means the elementary, high school, or K. 12 sistriot resulting from the 

25 consolidation or annellation of two or A10re COAlponent districts. 

26 (41 The "general BOAtlS pavff!ent" for first ans soeons elass school districts must Be $4§0 per 

27 eligiBle pu!C)il a 'fear for a ~J0rioel of a years and rnust be depositos in the enlarges Elis!rict's general funel. 

28 Tho §Oneral Bon1c1s payff!ont for third elass sohool distriots mlJst be $7e0 13er eligible pupil a year for a 

29 period of a years anel must 13e seposited in the enlarges dismct's general fund. The general BO nus payment 

30 must Be Alada from the state school e1;1lclalization aie aeeount. 
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(s) "Transportation bonus pavi=nent" is the provision of 66 2/3% state financin!J of the on schedule 

2 transportation ai=nount as pro.,,ided b•,• the transportation pro.,,isions of the school laws. When an el1g10le 

3 pupil is entitled to transportation, the enlarged district is entitled to the transportation bonus payi=nent for 

4 tho eligible pupil tor a period et 3 vears. The pavi=nent i=nust be i=nade froi=n the state transportation aid 

5 account. When the eligible pupil rides a bus pro·1idi11g tra11sportation for inol;,giele pupils, tl"io 66 2/3% state 

6 financing of the on sohedule ai=nount for this pa,·i=nent i=nust be prorated to pro.,,ide financin§ for the eligible 

7 ~ 

8 

9 ~IEW SECTION. Seatian 2. Voluntary oonsolidation and anne11ation ineenti'Je plan. [Sections 1 

10 through 8! shall be known as tAo vel.u11t8f'f consolidat;,on one annexation ineenti..,e plan. The purpose of 

11 this plan is to pro.,,ide aaeitional financial assistance to scheol districts that censolidate or anne>c under tAe 

12 provisions of 20 6 203,206 2013, or 20 6 208 for elefl'lentaP,' school districts, 20 6 316 or 20 6 317 for 

13 hi§h school eistricts, or Title 20, chapter 6, part 4, for K 12 districts. 

14 

15 ~IEW SEGTIO~I. Sootion 3. Applioation for bonus pa•fmonts, Whenever two or i=nore elei=nentary 

16 schoel districts conselidate er annex under the pro~•isiens of 20 6 203, 20 6 206, er 20 6 208; two or i=nere 

17 high school districts eonselisate or anneic uneer the provisions of 20 6 316 or 20 6 317; or two or i=nore 

18 K 12 sistricts consolidate or annmc under Title 20, cha13ter 6, part 4, the enlarges district i=nav apply for the 

19 sonus pavi=nents as provided in this soetien if the consoliaation or annexatien results in the disseltJtion of 

20 at least one elei=nontar•r, Ai§h solcloel, er K 12 Elistriet. /\pplicatien fer tlc\e eentJs 13a1•i=nents i=nust ee fl'lade 

21 surin§ the school ','Oar of tho order eroatin§ the enlarged school distriot. 

22 

23 

24 

25 

26 

27 

28 

N.;w 6EGTIO~L Seation 4. Applioation to superintendent of 1n1blio instruetion, Application for tAe 

sontJs payments ffiust be made to tt:io su13erintenEient ot 13ublic instruotion ans fl'lUSt ineltJde a co13l' of tho 

order issued by tho 13roper officials oreating the enlaq;ieEI school dieHict, tAe nuffiber ef eligisle 13up1ls as 

defines in this sootion, and anv otl:lor information the suporintondont of 13uelio instruetion consiElers 

necessary. 

29 ~IEW SECTIO~I. Seotien 6. Aflp,o•~al er disa13pro..,al ef applieation. The su13erintendent of puelic 

30 instruotion shall appro•,e onl1' those applications that dei=nenstrate eoFAplianee ,,..,itt:i tRe re1;1uirements of tlc\is 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

plaR. WheR an applisatian is apprevea, the s1c1perintenaent of p1c1blio iRstr1c1eti0n shall aetarmine the n1c1mber 

ef eligible p1c1pils for the ban1c1s payment. The stiperintendent shall notify the eRlarged distriet's board of 

tFtJstees aREl the 001c1nty stiperinteRaent of the aisa1313roval af the a1313lieation er of the a1313roval of the 

a13plisation establishiR§ the n1c1mber of eligible pti13ils. 

~IEW SECTION. Seotion e. Dislnlfsal an El Eleposit of bonus pa~•ments. On or before dtine :30 of the 

nOJ(t 3 eenserntive y'ears fellewing the year of a1313lieatien, the s1c1perintendent ef p1c1131io instFtJctien shall 

Elisl31c1rse the 13an1c1s 13aymeRts for ap13roved ap13lisatiens ta the enlarged seheel distriot, ane that 

disi3tirsement is stattiterily a13prepriatea as proviaeEl in 17 7 e02. The general bentis 13ayment must be 

de130sited b•( the ee1c1nty treasurer in the enlarged distrist's general f1c1Rel, and the trans13erMtien beRtJS 

payment must ee elepasites b1• the eetinty treasurer in the transpertatieR fuRel. These benus pa~·ments ma.,, 

not 13e sensisereel as a part et the regular state eeiualizatien ais er state transportatien ais reseivee1· by the 

eRlar§es sistriet. 

15 ~IEW SECTION. Seotien 7. Effeot on plan of ,eEl1:1otien in teFFitofy. ARy reetietion iR the ameunt of 

16 territory onoer=npasses iR the enlarges seheel sistriet's territery stiring the 3 year poriael af banus paymeRts 

17 will oause the enlarges sistriet ts be ineligible to reoeive an'( rer=naining benus pa·,·ments uneer this plan. 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

~iE'A' SECTION. Seotion 8. EHeot of aElElition of oemponent Elistriots. The stibseEtuaRt aelsitioR el 

ether eompeneRt elistriets to the enlarges sistriet eRtitles the eRlargeel sistriet ts asaitienal be nus pa.,,ments 

tJReler tho previsions ef this plan. 

Seotien 9. Seetion 17 7 e02, MCA, is ar=nenaes te road: 

"17 7 602. Statutor~· appropFiations ElefiRitiOR requisites for valillity. 11) A statutory 

a13propr1ation is an ap13repriation r=nade 13y perR'lanent laY,' that authorizes s13eneling by a state ageney 

witheut the Rees for a eieRRial legislative apprepriation or bus§et amenament. 

12) Eirnept as previeles in subsestien 11}, ta 13e effeeti,•o, a statutery appro13riation r=nust comply 

with beth ef tho follewing 13revisions: 

(al The law eantaining tAo statutery author1t•t R'lust ee listeel in subseotieA !3). 

le) The law or portion of the law making a statutory appropriatien PAust s13eeifieall-,• state thm a 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

statutory appropriation is made as provided in this seetioA. 

(3) The following laws are the only laws containing statutory appropriations: 2 9 202; 2 17 106; 

2 18 81 2; 3 6 901; 6 13 403; 10 3 203; 10 3 310; 10 3 312; 10 3 31 4; 10 4 301; 1 6 1 111; 1 6 23 706; 

1630196; 16 31 702; 16 37 117; 16 38 202; 1§ 66 121: 1670101; 16 1 404; 161 410; 16 1 411: 

16 11 308; 17 3 106; 17 3 212; 17 6 404; 17 6 424; 17 6 804; 17 6 101; 17 6 201: 17 7 304: 

18 11 112; 19 2 602; 19 6 709; 19 9 1007: 19 17 301: 19 1 8 612; 19 18 61 3; 19 18 606; 19 19 20§; 

19 19 30!i; 19 19 606; lseetion 6j; 20 8 107; 20 8 111; 20 9 361; 20 26 Hi03; 23 ti 136; 23 6 306; 

23 e 409; 23 e 610; 23 e 612: 23 e 631: 23 1301: 23 1 402: 321 e37; 37 13 204: :n 61 ti01; 

39 71 §03; 39 71 907; 39 71 2321; 39 71 2604; 44 12 206; 44 13 102; 60 4 623; 60 ti 232; 

!i0 40 206; !i3 6 1 !i0; !i3 6 703; !i3 24 206; 60 2 220; 67 3 20!i; 7!i 1 1101; 7!i Ii 1108; 7!i 6 214; 

7!i 11 313; 76 12123; 80 2103; 80 2 222; 80 4 416; 816111; 82 11 136; 8211 1e1; 86 1 220; 

86 20 402; 90 3 301; 90 4 216; 90 6 331; 90 7 220; 90 7 221; and 90 9 306. 

~4) There is a statutory appropriation to pay the principal, interest, premiums, and easts of issuing, 

paying, and seouring all sends, netes, or other ebligatiens, as due, tllat lla..-e seen autherized and issuee 

pursuant ta the laws of Mentana. /\geneies that have entered inte agreements a1:1tllorized B'( the laws of 

Mentana to pay the state treasurer, for deposit in acoordanoo witll 17 2 101 threugh 17 2 107. as 

determined tiy the state treasurer, an ameunt suffieient to pay the prineipal ane interest as due on the 

bonels or notes have statutory appropriatien authority for the payments. (In sul3seetion (3): pursuant to see. 

7. Ch. 667. L. 1991, the inolusien of 19 6 709 terminates upon eeath of last reoipient eligible for 

suppleA1ental eenefit; ans pursuant to see. 712). Ch. 29, b. 199§, the inelusion of 1 Ii 30 19e terminates 

July 1, 2001.)" 

Seetion 10. Seotion 20 6 703, MCA, is amended to read: 

"20 6 703. TransitioRS afterformatioR af K 12 sol!ool llietriat. 11) When an attaohment order for 

a K 12 sohool distriet 13eoomes effeotiYe on duly 1 under the provisions of 20 6 701: 

/al tho board of oounty oammissionors shall mwoute all neoessar~• and appropriate seeds, bills ef 

sale, er other instruments for the eonveyanoo of titlo to all real and personal property of tho elementary 

Elistriot te tho high sohool distriet; 

lbl the trustees of the elementary distriet shall entrust the minutes of the board of trustees. the 

elementary eistriet doeuments, and other reoords to the high sehool distriot ta wllioh it is attaohed; and 
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3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

(el tl'le county treasurer shall transfer all end et the ·,•ear warrants and fund Balances of the 

attael'les eleA90Rtary sistriet to tl'le siA9ilar ftrnss estaBlishes for the K 12 sehool district in the high scl'lool 

distrist. 

(21 All ta>EOS le,dod By ans re,·enue duo freA9 a previous schoel fiseal 'fear to an eleA9entary sistriet 

attaches ta a high sohool distriet A9ust Be 13a~·al3Ie to the ap13re13riate funs of the high sehool sistriet. 

(3) The 13re.,.ious year's general fuml bud§et ameunts /er the eleA9enMry district and the hi§h sehoo' 

sistrict that forrF1 a K 12 seAool distriet must BO C0A913inod to determine the BUd§ot liFAitation for the ensuing 

sehool fisoal year pursuant te 20 Q 308. 

(41 /\n olomentar>,• sistriot and a Aigh saheol sistriot tAat form a K 12 sohoel district under the 

aro•,isiens of 20 e 701 may not be oensiderod an enlarnes aistriet for the puraoses ef bonus payA9ents 

unEier [seetiens 1 through 8j." 

13 Seotion 11. Soetien 20 9 104, MCA, is amend es to reas: 

14 "20 9 104. GoneFal f1a1nd operating reserve. (1) At the enEI of eaeA sehoel fiseal year, the trustees 

15 ef eaeA Eiistriet shall aosignate the portion of tAo §0Aeral funs enEI of tho year fund balanee that is to be 

16 earA9arl1os as operating reserve for tho puqiose of pa•(iAg §0Aeral funs warrants issues ey the sistriet from 

17 Jul·f 1 to ~jo•,•efflBer 30 of the ensuing school fiseal year. le,Eeept as proviaea in subsections (61 ans (el, the 

18 amount ef the §oneral tune balanee tAat is oarmarkes as eperatiA§ reser>,e ma·( net oJEeeeEi 10% ef the final 

19 §BAeral funs bua§ot for tAe ensuin§ sehoel fisoal year. 

20 (2) The amot1nt Reis as operatiA§ reserve ma'f net be used for property taJE roa1,etien in th □ manAer 

21 13erFAittes B'f 20 Q 141 (1 )(13) fer ether roeoipts. 

22 13) lexcess reserves as pro•,ises in subseotion 16) ma~• ee appropriates te reduce tAe B/\SE budget 

23 le•,y, tAe over BAS!;; buEiget levy, or the aEiElitional levy J:lrevided by 20 Q 363. 

24 1q) l\ny pertioA ef tho §eneral fund end ef the year funs balaAse that is net reser,·es under 

25 suBseetion (2) or rea1313repriatoa unser subseetion (3) is funs balanee roappropriated ans must be used for 

26 property ta>E reduetion as pro.,.ises in 20 Q 1 q 1 (1)/e). 

27 16) The limitatien of subseetion 11) aoos Aet ap13ly when the amount in exeess of tho limitation is 

28 eEtual to or loss than the unuseEi balanee ef any ameunt: 

29 la) Ii) roeeives iA settloFAeAt of tax payments protestes in a 13rior sehool fiseal ·~ear; 

30 (ii) reeoi•,ed in taxes from a 13rior sehoel fiseal year as a result of a tait ausit by the de13artment ef 

(LegislfJlive 
\Services 
\_DJ vision 

- 5 - SB 240 



• 
5 5th Legislature SB0240.02 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

re•;en1:10 or ·1ts agents: 

(iiil reeei•;ed in delinci1:1ent taiies from a prior sehool fiseal year; ans 

(i·,•) reeei\ ed as a loeal go'"ornment severanee tax pa•tment for ealendar year 199e prod1:1ction as 

provided in 1 e 36 32e: or 

(b) a distriet was entitled to as a general bon1:1s pa\•ment prier te J1:1ly 1, 1994 1:1nder the provisions 

of [seetiens 1 thro1:1gh BJ. 

(6) The limitatien of s1:10seetion ( 1) does not applv when the amount earmarl(ed as operating 

reser,;e is $10,000 er less." 

~IEW SECTION. Seotion 12. Cedifieatien instFuotion. [Seetions 1 thr01:1gh Bl are intended te be 

eodified as an integral part of Title 20, chapter 6, part 4, and the pro•;isions of Title 20, ehapter 6, part 4, 

apply to [seetiens 1 thro1:1gh BJ. 

~IEW SECTION. Seetion 1 a. sa,.,ing elause. [This aet] Eloes net affeet ri!jhts anEl duties that 

mat1:1reEl, 13enalties that were ineurred, or preeeeElings that were seg1:1n before [the effeeti\•e date of this 

aetJ-, 

18 SECTION 1. SECTION 20-9-311, MCA. IS AMENDED TO READ: 

19 "20-9-311. Calculation of average number belonging (ANB). ( 1) Average number belonging (ANBI 

20 must be computed as follows: 

21 (al compute an average enrollment by adding a count of regularly enrolled full-time pupils who were 

22 enrolled as of the first Monday in October of the prior school fiscal year to a count of regularly enrolled 

23 pupils on February 1 of the prior school fiscal year, or the nearest school day if those dates do not fall on 

24 a school day, and divide the sum by two; and 

25 (b) multiply the average enrollment calculated in subsection (1 )(a) by the sum of the 

26 pupil-instruction and the approved pupil-instruction-related days for the current school fiscal year and divide 

27 by 180. 

28 (2) For the purpose of calculat'1ng ANB under subsection (1 ), up to 7 approved 

29 pupil-instruction-related days may be included in the calculation. 

30 (3) When a school district has approval to operate less than 180 school days under 20-9-804, the 
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total ANB must be calculated in accordance with the provisions of 20-9-805. 

2 (4) Enrollment for a part of a morning session or a part of an afternoon session by a pupil must be 

3 counted as enrollment for one-half day. 

4 (5) In calculating the ANB for pupils enrolled in a program established under 20-7-117(1), 

5 enrollment at a regular session of the program for at least 2 hours of either a morning or an afternoon 

6 session must be counted as one-half pupil for ANB purposes. If a variance has been granted as provided 

7 in 20-1-302, ANB must be computed in a manner prescribed by the superintendent of public instruction, 

8 but the ANB for a kindergarten student may not exceed one-half for each kindergarten pupil. 

9 (6) When any pupil has been absent, with or without excuse, for more than 10 consecutive school 

1 0 days, the pupil may not be included in the enrollment count used in the calculation of the ANB unless the 

11 pupil resumes attendance prior to the day of the enrollment count. 

12 (7) The enrollment of prekindergarten pupils, as provided in 20-7-117, may not be included in the 

13 ANB calculations. 

14 (8) The average number belonging of the regularly enrolled, full-time pupils for the public schools 

15 of a district must be based on the aggregate of all the regularly enrolled, full-time pupils attending the 

16 schools of the district, except that when: 

17 (a) (il a school of the district is located more than 20 miles beyond the incorporated limits of a city 

18 or town located in the district and at least 20 miles from any other school of the district, the number of 

19 regularly enrolled, full-time pupils of the school must be calculated separately for ANB purposes and the 

20 district must receive a basic entitlement for the school calculated separately from the other schools of the 

21 district; 

22 (ii) a school of the district is located more than 20 miles from any other school of the district and 

23 no incorporated territory is involved in the district, the number of regularly enrolled, full-time pupils of the 

24 school must be calculated separately for ANB purposes and the district must receive a basic entitlement 

25 for the school calculated separately from the other schools of the district; Gf 

26 (iii) the superintendent of public instruction approves an application not to aggregate when 

27 conditions exist affecting transportation, such as poor roads, mountains, rivers, or other obstacles to travel, 

28 or when any other condition exists that would result in an unusual hardship to the pupils of the school if 

29 they were transported to another school, the number of regularly enrolled, full-time pupils of the school 

30 must be calculated separately for ANB purposes and the district must receive a basic entitlement for the 
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school calculated separately from the other schools of the district; or 

J 
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2 (iv) two or more elementary districts consolidate or annex under the provisions of 20-6-203, 

3 20-6-205, or 20-6-208; two or more high school districts consolidate or annex under the provisions of 

4 20-6-315 or 20-6-317; or two or more K-12 districts consolidate or annex under Title 20, chapter 6, part 

5 4. the ANB and the basic entitlements of the component districts must be calculated separately for a period 

6 of 3 years following the consolidation or annexation; 

7 (bl a junior high school has been approved and accredited as a junior high school, all of the 

8 regularly enrolled, full-time pupils of the Iunior high school must be considered as high school district pupils 

9 for ANB purposes; 

1 O (cl a middle school has been approved and accredited, all pupils below the 7th grade must be 

11 considered elementary school pupils for ANB purposes and the 7th and 8th grade pupils must be considered 

1 2 high school pupils for ANB purposes; or 

13 (di a school has not been accredited by the board of public education, the regularly enrolled, 

14 full-time pupils attending the nonaccredited school are not eligible for average number belonging calculation 

15 purposes, nor will an average number belonging for the nonaccredited school be used in determining the 

16 BASE funding program for the district. 

1 7 (91 When 11th or 12th grade students are regularly enrolled on a part-time basis, high schools may 

18 calculate the ANB to include an "equivalent ANB" for those students. The method for calculating an 

19 equivalent ANB must be determined in a manner prescribed by the superintendent of public instruction. 

20 I 1 0) For average daily attendance reporting purposes, districts shall provide the superintendent of 

21 public instruction with annual reports of school attendance for regularly enrolled students and special 

22 education students, using a format determined by the superintendent." 

23 

24 NEW SECTION. Section 2. Effective date -- RETROACTIVE APPLICABILITY. [This act] is effective 

25 July 1, 1997. AND APPLIES RETROACTIVELY, WITHIN THE MEANING OF 1-2-109, TO A DISTRICT THAT 

26 IS CONSOLIDATED OR ANNEXED ON OR AFTER JANUARY 1 1997. 

27 -END-
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for SB0240, second reading 

DESCRIPTION OF PROPOSED LEGISLATION: An act creating the voluntary consolidation and 
annexation incentive plan for school districts; allowing an elementary, high school, or K­
l2 district that is consolidated or annexed to receive ANB and entitlement payments of the 
component districts for 3 years following the consolidation or annexation; amending 
section 20-9-311, MCA; and providing an effective date and a retroactive applicability 
date. 

ASSUMPTIONS: 
1. Historically, one consolidation or annexation occurs among elementary districts 

each school year. For the purposes of this fiscal note, it is assumed that the 
consolidations are consolidations of elementary school districts. 

3. 

4. 

Under current law, as two elementary districts consolidate, the "component 
district" nc longer receives the basic entitlement of $17,190 for an elementary 
program. The state pays 40% of the basic entitlement through a direct state 
aid payment. On average, the state also pays 42% of the GTB budget area. 
State general fund costs would be reduced by $9,764 per district per year. 

Under SB 240, consolidating districts are treated as two separate budget units 
and allowed to retain the basic and per-ANB entitlements for three years. 
Therefore, the state will not experience the savings referred to in #2 above. 

The estimates of direct state aid and guaranteed tax base aid for the 1999 
biennium do not assume any state savings from consolidations or annexations. 

FISCAL IMPACT: 
Expenditures: 

Direct State Aid 
State GTB costs 
Consolidation Allowance 

Total 

Funding: 
General Fund (Jl) 

FY98 
Difference 

I 6,874) 
12,887) 

9 761 
0 

0 

~ONG-RANGE EFFECTS OF PROPOSED LEGISLATION: 

FY99 
Difference 

(13, 7481 
(5,774) 
19 522 

C 

0 

School districts that choose to consolidate will have additional state aid and budget 
authority to assist the districts in making the transition to a consolidated district. 

At the end of three years, the enlarged district will have to adopt a general fund budget 
that does not exceed the maximum budget for the enlarged school district. 

Office c= Budget and Program Planning 
Fiscal Note for 

DATE )_/r¢c; 
SB0240. second reading 
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SENATE BILL NO. 240 

INTRODUCED BY BECK, GRADY, HIBBARD, MESAROS, BARTLETT, WATERMAN 

4 A BILL FOR AN ACT ENTITLED: "AN ACT CREATING THE VOLUNTARY CONSOLIDATION AND 

5 ANNEXATION INCENTIVE PLAN FOR SCHOOL DISTRICTS; PROVIE)l~JG FOR STATE; Fl~J/\~JGI/\L 

6 ASSIST.'\~JGE TI-IROUGI-I GHJERAL BmJUS PAYMENTS ANE) TRMJSPORTATIO~J smJUS PAYMENTS TO 

7 SGI-IOOb E)ISTRIGTS TI-IAT GO~JSOblE)ATE OR MJ~JEX; STATUTORILY APPROPRIATl~JG Tl-IE PAYME~JTS 

8 ALLOWING AN ELEMENTARY, HIGH SCHOOL, OR K-12 SCHOOL DISTRICT THAT IS CONSOLIDATED OR 

9 ANNEXED TO RECEIVE ANB AND ENTITLEMENT PAYMENTS OF THE COMPONENT DISTRICTS FOR 3 

10 YEARS FOLLOWING THE CONSOLIDATION OR ANNEXATION; AMENDING SECTIONS 17 7 602, 20 6 706, 

11 MJE) 20 Q 104 SECTION 20-9-311, MCA; AND PROVIDING AN EFFECTIVE DATE AND A RETROACTIVE 

12 APPLICABILITY DA TE." 

13 

14 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

THERE ARE NO CHANGES IN THIS Blll. AND IT Will NOT BE 
REPRINTED. PI.EASE REFER TO SECOND READING COPY 
(YEI.I.OW) FOR COMPLETE TEXT. 
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3 

SENATE BILL NO. 240 

SB0240.02 

APPROVED BY COM ON 
EDUCATION 

INTRODUCED BY BECK, GRADY, HIBBARD, MESAROS, BARTLETT, WATERMAN 

4 A BILL FOR AN ACT ENTITLED: "AN ACT CREATING THE VOLUNTARY CONSOLIDATION AND 

5 ANNEXATION INCENTIVE PLAN FOR SCHOOL DISTRICTS; PROVIOl~JG i;iOR STATE f'INANCIAL 

6 AaalaT/\NCe nrno1 IGH GHJeR/\L BO~JUS PAYMe~JTa A~IQ TRI\NSPORTATIO~J BO~JUS PAYMe~JTa TO 

7 aCl=IOOL DISTRICTS THO T GO~JSOLIDATe OR Ml~JeX; STATUTORILY I\PPROPRIATl~JG THE PAYMHJTa 

8 ALLOWING AN ELEMENTARY, HIGH SCHOOL, OR K-12 SCHOOL DISTRICT THAT IS CONSOLIDATED OR 

9 ANNEXED TO RECEIVE ANB AND ENTITLEMENT PAYMENTS OF THE COMPONENT DISTRICTS FOR 3 

10 YEARS FOLLOWING THE CONSOLIDATION OR ANNEXATION; AMENDING aeCTlmJa 17 7 502,206 703, 

11 Af,,10 20 Q 104 SECTION 20-9-311, MCA; AND PROVIDING AN EFFECTIVE DATE AND A RETROACTIVE 

12 APPLICABILITY DATE." 

13 

14 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

1 Legisl!'tivt 
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THERE "11.E NO CHANGES IN TBIS Bllt AND IT WIJ.L NOT BE 
REPRINTED. PI.EASE REPER TO SECOND BEADING COPY 
(YEIJ.OW) FOB COMPLETE TEXT. 
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SENATE BILL NO. 240 

2 INTRODUCED BY BECK, GRADY, HIBBARD, MESAROS, BARTLETT, WATERMAN 

3 

4 A BILL FOR AN ACT ENTITLED: "AN ACT CREATING THE VOLUNTARY CONSOLIDATION AND 

5 ANNEXATION INCENTIVE PLAN FOR SCHOOL DISTRICTS; PROVIDIMG FOR i;T0TE FIN0~JCll'b 

6 c\i;i;laT0 ~ICE nrnOUGl=I GENERAL BO~IUa PAYME~Ha 0 ~JC TR <'\~la PORTO TIO~I BO~IUa PAYME~n:; TO 

7 i;Cl=IOOb E:lli;TRICTa Tl-l OT CG~laOblDO TE OR,/\ ~INl!X; aT,c\TUTORlbY APPROPRI r\Tl~IG Ti-jE PAYME~n:; 

8 ALLOWING AN ELEMENTARY, HIGH SCHOOL, OR K-1 2 SCHOOL DISTRICT THAT IS CONSOLIDATED OR 

9 ANNEXED TO RECEIVE ANB AND ENTITLEMENT PAYMENTS OF THE COMPONENT DISTRICTS FOR 3 

10 YEARS FOLLOWING THE CONSOLIDATION OR ANNEXATION; AMENDING al!CTIONa 17 7 e02, 20 e 70J, 

11 A~JC 20 Q 104 SECTION 20-9-311, MCA; AND PROVIDING AN EFFECTIVE DATE AND A RETROACTIVE 

12 APPLICABILITY DATE." 

13 

14 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

15 

16 ~l1!1N al!CTIO~I 5ieetien 1. Cefinitiena. As eisoel iA lsoetieAs 1 1hret19h Bl, t1Aless the senlext 

1 7 slearl>,« iAeisates othor-..,iso, the tello ... iA!l eefiAitioAs appl>,«; 

18 (11 "CompeAeAt elistrist" moans tho eleR1enMPf1 hi9h ssheel, er K 12 elistriet ineerporatoel into the 

1 9 enlar9oe elistrist. 

20 (21 "l!li9iele peipils" moans the a"era9e nt1R1eor eelen9iA9 (/'.~181 in the operatiA!l ssheols ef the 

21 eeR1J30nont elistriste aAd the tuitioR J:Jldpilc reciEting in the GBFJlf:lanont diotriots ane auonBin8 anethor 

22 elistrist's ssheol t1Aeler tho teiitien pre"'isioA& ef the sehool laws e11sept that tho peipils rosielin9 in tho 

23 seFRfienont eHctrist Ra~ing the largest ts1al nwFRBer ef 1:)1:tpils are ineligiBlo ~er ben~s J:Ja5,<n:1ent sensiSeratien. 

24 (JI "l!nlarsee elistriet" R1eaA& the oleR1eAtary, hi9h seheol, er K 12 elistriet roseiltin9 lreR1 tho 

25 sensolidatien er annoMatian ~f t\ue er FRare seFRpenont elicoists, 

26 (41 The "9oneral eeAeis pa•fR'leAt" far first aAel sesone slass ssheel elistriets R1t1&t eo $4e0 per 

27 eligi9Io flUJJil a year ter a ~eriee1 ef 3 'tears a Rd FAust Be depesitoel iR tl=le enlargoS distrist' s general fund. 

28 TRo 9oneral Benus ~ayR=leRt for tRirO slass ssReol elistrioto FA1:1ot Be $790 per elisiBlo ~u~il a ~1ear for a 

29 J;erioe of 3 •tears anEI R'lust ee elepositee iA the enlarsee eistriet's 9eAeFal funEI, The soneral eoReis pa.,.R1ent 

30 Fnw&t Ba R'"laSa freA=l tRe state sol'leel equali2atien aiEI aeee1=1nt 
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(el "Transpertation bonus payment" is tho provision of BB 2/3% state finansing ef the on ssheEJulo 

2 transportation amount as pro 1,1ided b't' tho transportation pro¥isions of tho sshool laws. Who~~ 

3 pypil ic ontitloEI to transportation, tho onlargod distrist is ontitlod to tho transportation bonus payment for 

4 tho eligible pupil for a period of 3 years. Tho pa~cmont must bo made from tho state transportation aid 

5 assount. When tho eligible pupil rides a bye pro 11 iding transportation for ineligible pYpils, tho BB 2 1:;J % sta-tB 

6 finansing of tho on sshodYlo amount for this payment must bo prorated to f]ro11iEJo finano1ng for tho eligible 

7 ~ 

8 

9 

10 

11 

12 

13 

14 

~JEVV SECTION. Sostion 2. Voh,mtary sonsolidation and annHation insonti\'O plan. [Sostions 1 

through 8] shall bo known as tho ¥BIYntar~c soncoliElation anEI annoJEation inoontivo plan. Tho pyrpose of 

this plan is to proviso aEIElitional finansial assistanso to sshool Elictriots that oonsoliElato or annex unElor tho 

pro 1,isions of 2G e 2G3, 2G e 2Ge, er 20 e 208 for olomontary sshool Elistricts, 20 e 31 e or 20 B 31 + ler 

high sshool Elistrists, er Title 20, shaptor B, part 4, for K 12 Elistristc. 

1 5 ~JEW SECTIO~J. Sootien 3. Applioation for bon11s pa•1ments. 'Nhono\'Or two er rnero elornontary 

16 sshoel Elistrists sonsoliElato er ann011 unElor tho previsions of 20 6 203, :10 B 20e, or 20 6 208; twe or mero 

17 high scheel districts censolidato or annex under tl=lo prouisions et 20 e 31 e or 20 e 31 +; er two or moro 

18 K 12 sistFists sonsolisate er annex Ynsor Title 20, chapter B, part 4, tl=lo enlarges sistrist ma~• apply for tho 

19 bonus J;1a1;rnonts as pro,1isoE1 in this soction if tho sonsolidation or annexation results in tho dissolution of 

20 at least one olomontar~•, high sohool, or K 12 sistrist. Apf;llisatien for tho bonus f'lilymonts must be macJs 

21 during the ssheol year ef the orElor sroa;ing the enlarges sshool cJistrist. 

22 

23 ~H:W SECTION. SoGtion 4. Af;lplioation to s11poriF1tonllont ef pwelis instrwGtion. Apf;llisatien for tho 

24 eonus payments must be rnade to the SUJ'lOFintendent of JilUblis instrustien anEI must insl1a1de a sopy of the 

25, orElor issues b1; tho proJ;ler sHisials oreating tho enlarged sohool Elistrist, the nyrnber of eligible puf'lils as 

26 sefines in this sastion, anEI anv other information the &ldperintemlont of public instr1a1stion son6ieef& 

27 Fl980663Fy. 

28 

29 ~JEW SECTIO~J. SoetiOR ii, Appro..,al or llisappro..,al of aJ,Jplisation, Tho suparintensent sl publis 

30 instrustisn shall approve only those aJ;1plisations that Elornonstrato sornplianso with tho requirements of this 
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13lan. When an a13plioation is a1313rev0d, the si.perintendent ef 131,blia instri.otion shall detern1ine the nun1ber 

2 et eligible pupils tor the bORi,JS pa)«FRent. The 61,Jperintendont shall notif•,' tho enlarged distriot's ssard sf 

3 tri.stees and the osunty Sl,lperintendont of the disapproval of the a1313lioatien er of tho apprnval sf the 

4 applioatien estaelishing the nun1ber of eligiele pl,lpils. 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

~JeW SeCTIO~J. Seotion 6. Disb1Hsal and deposit of benus payments. On or before June 30 of the 

ne>lt 3 oenseoi.tive years fello ... ing the year of a1313liaation, the S1,JperintonE10nt of publis instrust10n shall 

disei.rse the beni.s 13ayments fer appreveEI ap13lioatiens to the enlaqc10E1 sehsel distriot, anEI that 

E11s0ursen1ont is stahlterily ap13repriatoEI as pre•,ieleel in 17 7 iiiG:!. The general eonus payment n1ust be 

depesited t,y the oei.nt11 treas1,Jrer in tho enlarged disHist's general fi.nd, and tho transpertatI0n ben1,Js 

13a•,.ment must bo el013esited t,y tRe oeuntv treasurer in ttcio transpertation lune!. Those eenus payn10nts may 

net be aonsideroel as a part el the rogi.lar state equalizatien aiel er state transpertatien aiEI roseiveEI by the 

~ 

15 NeW SeCTIG~I Seotion 7, EUeet OR plan of red11otion in teFFitoFy, ,o,n~« rorfoetion in the ameunt sf 

16 temtOPI onoempasseel in tho onlargoel ssheel distriat's territory during tho J year peried et son1,Js payments 

17 ,1,,ill oa1,JSO tt:io enlarged elistriat to bo ineligible to reoei 1,1e any reFRaining boni.s pa11FRents i,JRdor this plan. 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

NeW SeCTIGM. Seetion 8, EUeet of ad,mion of i:empenent distrii:ts. The Si,Jbseqi.ont aelelitien of 

ether 0on1pon0nt distriots te the enlargeel distriot entitles the enlargoel distriot to aelelitional bonus 13ayn10nts 

uneler tt:ie prouisions ef this plan. 

Seetien Q, Sootion 17 7 eG:!, MCA, is aFReneleel te Foael; 

"17 7 li02, Stat11tery appFepriatiens Elefinitien Fec;i11i&ites for \<alidit'f, { 1 I /\ stat.itory 

appropriation is an apprepriation FRaelo by porFRanent law that a1,1therizes sponeling b•,· a state a@onoy 

withe1,Jt tho need fer a bieAnial le!jislati•;o a13propriatien or bi,Jelget aFRoncln1ent. 

{:!) e11sopt as providoel in si.bsostieA {4), to be effeotive, a stat1,1tory a13propriation FR1,1st osmply 

with beth ef tho fellowing provisiens: 

{a) The law aontaiAing the stat1,Jt8Pf a1,Jtherit~1 FRi.st be listed in subsootion { 3). 

{b) The law or i;iortion ef the law FRal~ing a stat.itery apprei;iriation n11,1st spooifiaally state that a 
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staturnry appropnation is FRado as pro11 idos in this sostion. 

2 13) Tho followin9 laws aro tho only lav•s oonta1nin9 statutory a13propriations: 2 9 202; 2 17--1-G-e-; 

3 2 18 812; 3 e 901; e 13 4 03; 10 3 203; 10 3 31 0; 10 3 312; 10 3 31 4; 10 4 301; 1 e 1 111; 1 e 23 70€i: 

4 1e 3019e; 1e 31 102: 1e 37117; 1e 38 202: 1e ee 121: 1e 10101; 16 1 404; 1e 1110: 1e 1 4117 

5 Hi 11 308; 17 3 100; 17 3 212; 17 e 404; 17 e 424; 17 e 804; 17 0 101; 17 0 201; 17 7 304; 

6 18 11 11 2: 19 2 eo2: 1 9 0 709; 1 9 9 1 001; 19 11 301: 1 g 18 e 12: 19 1 8 e 1 a; 19 18 000; 19 19 206; 

7 19 19 30e; 19 19 e00; [sostion 0j; 20 8 107; 20 8 111; 20 Q 3el; 20 2e 1e03; 23 s 136; 23 6 306;-

8 23 e1 409; 23 e e10; 23 e 012: 23 e 631; 23 7 301; 23 7 102: 32 1 e37: 37 43 204; 37 01 001: 

9 39 11 s03; 39 71 907; 39 71 2321; 39 11 2e04; 44 12 206; 44 13 102; eo 4 023; 60 6 232; 

10 6010 200; e3 0 1eo; e3 0 703; 63 21 200: 00 2 220; 07 3 206; 7e 1 1101: 7e e 1108; 7e 0 211; 

11 7e 11 313; 7e 12123; 80 2103; 80 2 222; 80 4 416; 81 e 111; 82 11 130; 82 11 1e1; 86 1 220; 

12 80 20 402; QO 3 301; 90 4 21e; 90 e 331; 90 7 220; QO 7 221; and 90 Q 30e. 

13 (4) Thero is a sMtutor',' appropriation to 13ay tho prinsipal, intorost, premiums, ans sosts of issuin9, 

14 13a•fin9, ans soaurin9 all bonds, notes, er other ebli9ations, as suo, that hayo boon autherii!od ans issues 

15 pursuant to the lav.·s et Mentana. /l,9ensies tl=lat ha•,·e enteros into a9rooments authori~e€1 by tho laws of 

16 Montana to pay tho state treasurer, fer Elepesit in asaor€1anoo witR 17 2 101 tRrou9R 17 2 107, as 

17 dotorA1inos by tRo state treasurer, an amount suffiaiont to pay the prinaipal an€1 interest as sue on tho 

18 Bonds or notes haYo statutory appropriation atJthority for tRo pa•fmonts, tin suesoation (3): pursuant to seo. 

19 7, CR, ee7, b 1991, tRo inslusion of 1 Q 0 709 terminates upon €loath of last roaipient eligible for 

20 supploA"lental benefit; and pursuant to sos. 7(2), CR. 29, b. 199e, tRo inslusion of 1 e 30 196 terminates 

21 dul•f 1, 2001.)" 

22 

23 

24 

25 

26 

27 

~~ 

29 

30 

Seotion 10, Soation 20 0 703, MC I\, is affiendes to roas: 

"2Q i 103, Transitions after formatien of K 12 sehool distriot, (1) WRon an attasRmont order for 

a K 12 ssl=lool distriat beoeffies eHooti\'O en duly 1 under tho provisions of 20 e 701; 

(a) tl=ie soars of oe1,1nty soA1A1issionors shall e1100ute all nesessary and approf)riate deess, bills of 

sale, or otl=iar instruFRonts for lRe son•,eyanso et title te all roal ans f)orsenal preperty of tl=ie oloA10ntar.,, 

eifstriat to tl=ie hi9R ssRool distrist; 

(ll) tho trustees of tho eleffiontaP1' sistrist sRall 0ntr1,1st tl=ie FRinutos of tho boars of trtJstees, tRo 

eloR1anlaPf sistrist doeuFRents, ans etl=ior reaor€1s to tRe l=ii!lR saReol sistriat to wRisR it is attasRas; ans 
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(cl the county treasurer shall transfer all end of the year warrants and fund ealances of the 

2 attaehoa 0l0mentary district to tho similar funds ostablishoa for tho K 12 school elistrict in the high school 

3 Sistri Gt. 

4 (21 A.II ta11os lov1os ay ans roa;onue d1.o troff! a prn~•ious scho0I fiscal ,•oar to an elefflontar,• Elistrict 

5 attaches to a high ssheol district must 130 payaalo to tho appropriate funs of tho hi§h sohool sistrict, 

6 (31 Tho pro•,110Ys •;oar's general fyna ayelgot amoynts for tho oleR1entary elistrict and the hi§h school 

7 elistrict that forR1 a K 12 school district R1Yst be GOR'lsinea to doterR1ino the bYsget liR'litation for tho ensuing 

8 school fiscal year pI,HsYant ta 20 Q 308, 

9 ( 1) "n olomontary distriot and a hi§h scl:loal district tf:lat faFR:i a K 12 school district unsor tho 

1 O ero><isions of 20 e 7Q 1 R'la)' not be considered an enlaraod district for tho eYreosos of bonYs eayR'lonts 

11 under [sostions 1 throyaf:I 8]." 

12 

13 aeetioA 11, aostion 20 Q 104, MCA, is aR'!onded to road; 

14 "~Q Q 104, GeAoFal f1md epe,atiAIJ ,oser>,•e, (1) At tl:lo end of eaeh schoel fiseal ~·ear, the trysteos 

1 5 of sash district sl:lall desi§nato tl:le portion of tl:le general fund onel of tl:ie year fwnel balanoo that is to be 

16 oam1arkee as OJ:JOrating reserve for tl:le Jwrpose of flayiRg §Bnoral fynd ,.,,arraRts issyod ay tho district from 

17 Jyly 1 to ~la•,•ombor 30 of tl:io ons1:1ing school lissal year. 1!1rnopt as J:lFOYidod in &Ybsoetions Oil and (el, the 

18 amount of the general fYRd ealanso that is oarR'larked as OflOFating reserve R'!av not oxcood 10% of the final 

19 general fyng BYd§et ler tho ensying SGROOI fiseal year. 

20 (2! Tl:lo aFROblnt hold as Oflerating reseri,o R'!a'f not be 1,1seel for ~ropert•f tax rodYstion in tl:lo R'lannor 

21 perFRittod b~• 20 Q 141(1llbl far ether resei~ts. 

22 (3) l!XGBSS resBP{OS as pro>1ielod in SYBSOGtian (el may BO a~~FBJ:)riatoel to FOQblCB tho B/1 SE buEl§et 

23 le•{y, tf:le o¥er ilia!! bYdgot levy, or tho additional IB'"Y J:lFO'"ided bv 20 Q 3e3. 

24 (4) ,ll n•; J:lOrtion of the general fond one at the 'fear fynd balance that is Rot reserves yneer 

25 s1Jbsoctien (21 er reapJ:Jrepriated wneler s1,1bsection (31 is f1:1nd balaRce reapprepriateel anel R'lblSt bo used for 

26 proflort)' ta11 rod1,1etion as flro•Jidod in 20 Q 111 ( 1 )(bl, 

27 (iii Tl:la liR'!itation of sYbsestion (1) does not appl~' wl:lon the an=ioYnt in exsess ef tl:le liR'litatian is 

28 B!lYal to or loss than tl:lo unwsoa balanso of any aFROYnt: 

29 (a) (ii rosoi•,ed in settleR1ont ef tax pa'fA=IBRts protested in a prior sshool fissal •,·oar; 

30 (ii) roeei¥od in taxes from a prior ssl:lool tissal year as a ros1,1lt ef a tax abldit 13•r tho department of 
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FB"BnlclB OF its a§0nts; 

2 l1i1I r000i110d in delin~.ient taxes lrorn a prior sohool fisoal )'Bar; and 

3 livl reseP,•ed as a losal government severanoe tai, pa)•ment fer calendar year 1 QQe preduotior as 

4 pre,.ided in 1 e ;rn 32e; or 

5 Isl a district Y•as entitled to as a §Bneral sonus pa)•ment prior to J.ily 1, 1 QQ4 under the pro•,iisions 

6 of !seotiens 1 threuah 81. 

7 I6l The limitatien of sueseotion I 11 does not apply when tho amount earmarked as op orating 

8 rosor>'B is $10,GGG or less." 

9 

10 

11 

12 

13 

~HiW SI.CTIO~I. SestieR 12. CodifisatioR iRStFustioR. [Sestiens 1 throuah 81 are intended to 130 

sedifiod as an integral part ef Title 2G, shaptor 6, part 4, and the pro11isi0ns of Title 2G, shaptor 6, part 4, 

appl•( ta lsestiens 1 throu9t:l 8]. 

14 Nl!W Sl!CTIO~I. SestieR 13. SatJing slause. [This ast] deos Aet affest ri!JRtS and duties that 

15 matured, penalties that wore ins.irred, er preseedin!JS that were l;Jegun 13efere [tho offostive date of this 

16 ~ 

17 

18 SECTION 1. SECTION 20-9-311. MCA. IS AMENDED TO READ: 

19 "20-9-311. Calculation of average number belonging (ANB). 11) Average number belonging IANB) 

20 must be computed as follows: 

21 lal compute an average enrollment by adding a count of regularly enrolled full-time pupils who were 

22 enrolled as of the first Monday in October of the prior school fiscal year to a count of regularly enrolled 

23 pupils on February 1 of the prior school fiscal year, or the nearest school day if those dates do not fall on 

24 a school day, and divide the sum by two; and 

25 (b) multiply the average enrollment calculated in subsection ( 1 )(a) by the sum of the 

26 pupil-instruction and the approved pupil-instruction-related days for the current school fiscal year and divide 

27 by180. 

28 12) For the purpose of calculating ANB under subsection ( 1), up to 7 approved 

29 pupil-instruction-related days may be included in the calculation. 

30 13) When a school district has approval to operate less than 180 school days under 20-9-804, the 

1. L,gislatlve 
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1 total ANB must be calculated in accordance with the provisions of 20-9-805. 

2 (4) Enrollment for a part of a morning session or a part of an afternoon session by a pupil must be 

3 counted as enrollment for one-half day. 

4 15) In calculating the ANB for pupils enrolled in a program established under 20-7-11711 ), 

5 enrollment at a regular session of the program for at least 2 hours of either a morning or an afternoon 

6 session must be counted as one-half pupil for ANB purposes. If a variance has been granted as provided 

7 in 20-1-302, ANB must be computed in a manner prescribed by the superintendent of public instruction, 

8 but the ANB for a kindergarten student may not exceed one-half for each kindergarten pupil. 

9 16) When any pupil has been absent, with or without excuse, for more than 10 consecutive school 

1 0 days, the pupil may not be included in the enrollment count used in the calculation of the ANB unless the 

11 pupil resumes attendance prior to the day of the enrollment count. 

12 (7) The enrollment of prekindergarten pupils, as provided in 20-7-117, may not be included in the 

13 ANB calculations. 

14 18) The average number belonging of the regularly enrolled, full-time pupils for the public schools 

15 of a district must be based on the aggregate of all the regularly enrolled, full-time pupils attending the 

16 schools of the district, except that when: 

17 (a) (i) a school of the district is located more than 20 miles beyond the incorporated limits of a city 

18 or town located in the district and at least 20 miles from any other school of the district, the number of 

19 regularly enrolled, full-time pupils of the school must be calculated separately for ANB purposes and the 

20 district must receive a basic entitlement for the school calculated separately from the other schools of the 

21 district; 

22 (ii) a school of the district is located more than 20 miles from any other school of the district and 

23 no incorporated territory is involved in the district, the number of regularly enrolled, full-time pupils of the 

24 school must be calculated separately for ANB purposes and the district must receive a basic entitlement 

25 for the school calculated separately from the other schools of the district; ei: 

26 (iii) the superintendent of public instruction approves an application not to aggregate when 

27 conditions exist affecting transportation, such as poor roads, mountains, rivers, or other obstacles to travel, 

28 or when any other condition exists that would result in an unusual hardship to the pupils of the school if 

29 they were transported to another school, the number of regularly enrolled, full-time pupils of the school 

30 must be calculated separately for ANB purposes and the district must receive a basic entitlement for the 
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:;chool calr.11l;1t1!d si,paratcly from the other schools of th1J district; or 

(1v) two or ,norc 1~l1J11H)ntarL(!15trir.ts copsolidate _Oi__ill.1.r:!!:...~ffl'it)r the provIsIons ot )06 20:1, 

.'O (i .'(l!JL or )0 6_ JQ_!t__t\,'\lo_or more h1qh scl1ool_1!1stricts consolidate or annex under the_12rov1s1011s of 

:•o ti :l 1 !, ,,, :>O ti :1 I/; or two or 11_1or1JK 1_2_d1strir.ts_r.onsol1datenr aIH1ex under Title 20L d1af}tl?r 6L_Jl.iHI 

ih) ii I111111H l1iqh school has been approved and accredited as a IunIor hi!Jll school . .ill ol tlw 

1t'<J11l.1rly i,111olli,d, lull 111ne pupils of the IunIor high school must be considered as high school district pupils 

f,,r ANB purp1>s1is; 

(c) a rrnddlii school has been approved and ;iccred1ted, ;ill pupils below the 7th gr,ide I11ust be 

,,.,r1srdered <?lenwntary school puprls for ANB purposes and the 7th and 8th grade puprls must be considered 

hrql1 school pupils for ANB purposes; or 

Id) ii school has not been accredited hy the board of public education, the regularly e111olled, 

11111 t1111t• p11p,ls .itte11d111q the 11011accredited school are not eli\Jihle for average number belonging calcul;it1011 

l""Jl<'Stis, 11or will an averilge number belo1111ing for the 11onilccred1ted school be used 111 detern1111111!J the 

BASE:: fi111d111q pronrarn lor the district. 

(9) Wilen 11th or 12th grade st11dents are renularly enrolled on a part-time basis, h1qh sdrnnls I11ay 

,:.ilc11late tho ANB to include an "equivalent ANB" lor those students. The method for c;ilcul<1t111q .i11 

,,.1,11v,1l1,i1t ANB must Lie deternrnrnd 111 a manner prescnbed by the superintendent of public instruct1011. 

110) For avmage daily atte11cfa11ce reportinq purposes, districts shall provide the superi11te11d1~11t of 

public 111struction with annual reports of school attendance for regularly enrolled students ilnr1 spec,,1I 

,•d11c,lt1on students, 11s1119 a format determined by the superintendent.·· 

.'•I NEW SECTION. Section 2. Effective date·- RETROACTIVE APPLICABILITY. I This act! Is eff Pct,ve 

.''1 J11ly 1. 1997 LAND .<\f'f'JJ.E~_RETROACTIVELY WITHIN THE MEANING OF 1-2109 TO A DISTRICT THAT 

.' 7 

IS CONSOLIDATEQ Q_.B_ANNEXED ON OR AFTER JANUARY 

END 

I niiJfotfrr 
•1frr,..i1.·r.1 
· f)j,,i.,i,.111 

8 
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