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INTRODUCED BY J/gb,
[ Sy

A BILL FOR AN ACT ENTITLED: "AN ACT DEFINING "BANK RECORDS™ AND "ELECTRONIC STORAGE";
REQUIRING THAT CERTAIN ELECTRONICALLY STORED INFORMATION BE TREATED AS AN ORIGINAL
RECORD; AND AMENDING SECTION 32-1-492, MCA "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 32-1-492, MCA, is amended to read:

"32-1-492, Definitions -- Reproduetion reproduction of bank records -- admissibility in evidence.

{1} {a) For the purposes of this section, "bank records" includes any document, paper, letter, book, map,

photograph, sound or video recording, magnetic tape, electronic-storage medium, or other information-

recording medium used in_a bank’'s normal course of business,

(b} (i) For the purposes of this sectian, "electronic storage” means the recording, storage, retention,

maintenance, and reproduction of documents using microfilm, microfiche, data processing, computers, or

other electronic process that correctly and legibly stores and reproduces documents,

(il) A photoaraphic, photostatic, miniature photographic copy, or reproduction of any kind, including

electronic or computer-generated data that has been electronically stored and is capable of being converted

into written form, must be considered an original record for all purposes and must be treated as an original

record in all courts and administrative agencies for the purposes of admissibility in evidence.

A facsimile, exemplification, or certified copy of any reproduction referred to in subsection

{1){b)(ii} must, for all purposes, be considered a facsimile, exemplification, or gertified copy of the_priginal

record.
+1(2) Banks are hereby authorized to make, at any time, photographic or photostatic copies or
microfilm reproductions of any records or documents, inciuding photographic enlargements and prints of

microfilms, amd to preserve—store—use,and-empley-the-same be preserved, stored, used, and_employed

in carrying on business.

23] In any action or proceedings in which afy bank records may be called in question or be

demanded of any bank or any officer or employee thereef of the bank, a showing that sueh the records
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have been destroyed in the regular course of business shallbe is a sufficient excuse for the failure to

produce them the records.

3}{4) Upon saeb the showing required in subsection (3}, secondary evidence of the form, text, and
contents of the original records, including phaotostatic, phatographic, or microfilm reproductions, thereef
+and photographic enlargements, and prints of microfiim reproductions}, when made in the regular course
of business, shall-be is admissible in evidence in any court of competent jurisdiction or in any administrative
proceeding.

{41(8) Any photostatic, photographic, or microfilm reproductions, fincluding enlargements of the

fatterd microfilm reproductions, made in the regular course of business of any original files, records, books,

cards, tickets, deposit slips, or memoranda whieh that were in existence on July 1, 1951, shat-be are
admissible in evidence i as proof of the form, text, and content of amy-said the originals whieh that may

be destrayed in the regular course of business afterduly—3-—319564."
-END-
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INTRODUCED BY j:\é‘-‘&’

A BILL FOR AN ACT ENTITLED: "AN ACT DEFINING "BANK RECORDS" AND "ELECTRONIC STORAGE";
REQUIRING THAT CERTAIN ELECTRONICALLY STORED INFORMATION BE TREATED AS AN ORIGINAL
RECORD; AND AMENDING SECTION 32-1-492, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 32-1-492, MCA, is amended to read:

"32-1-492. Definitions -- Repreduation reproduction of bank records -- admissibility in evidence.

{1} {8} For the purposes of this section, "bank records” includes any document, paper, letter, book, map,

photograph, sound or video recording, magnetic_tape, electronic-storage medium, or other information-

recording medium used in a bank’'s normal course of business.

{p} (i) For the purposes of this section, "electronic storage” means the recording, storage, retention,

maintenance, and reproduction of documents using microfilm, microfiche, data processing, computers, or

other electronic process that correctly and leqibly stores and reproduces documents.

{ii} A photographic, photostatic, miniature photographic copy, of reproduction of any kind, including

electranic or computer-generated data that has been electronically stored and is capable of being converted

into written form, must be considered an original record for all purposes and must be treated as an original

record in all courts and administrative agencies for the purposes of admissibility in evidence.

(iii)_ A facsimile, exemplification, or certified copy of any reproduction referred to in subsection

(1)(b)tii} must, for all purposes, be considered a facsimile, exemplification, ar certified copy of the original

record.
H{2) Banks are heraby authorized to make, at any time, photographic or photostatic copies or
microfilm reproductions of any records or documents, including photographic enlargements and prints of

microfilms, apd to presorve—store—use—and-amploy-the-same be preserved, stored, used, and employed

in carrying on business.

£243) In any action or proceedings in which ary bank records may be called in question or be

demanded of any bank or any officer or employee theraof of the bank, a showing that sweh the records
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have been destroyed in the regular course of business shal—be is a sufficient excuse for the failure to
produce them the records.

{31(4) Upon sweh the showing required in subsection {3), secondary evidence of the form, text, and

contents of the original records, including photostatic, photographic, or microfiim reproductions, thercet
tand photographic enlargements, and prints of microfilm reproductions}, when made in the reqular course
of business, shal-Be is admissible in evidence in any court of competent jurisdiction or in any administrative
proceeding.

44(6) Any photostatic, photographic, or microfilm reproductions, {including enlargements of the

tatters microfilm reproductions, made in the reguiar course of business of any original files, records, books,

cards, tickets, deposit slips, or memoranda whieh that were in existence on July 1, 1957, shalk-be are
admissible in evidence i as proof of the form, text, and content of ary-said the originals whieh that may

be destroyed in the regular course of husiness afterduly—1+—1061."
-END-
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}2 /g—ﬂ& BILLNO, < 39
INTRODUCED 8Y u P v,

A BILL FOR AN ACT ENTITLED: "AN ACT DEFINING "BANK RECORDS” AND "ELECTRONIC STORAGE";
REQUIRING THAT CERTAIN ELECTRONICALLY STORED INFORMATION BE TREATED AS AN ORIGINAL
RECQORD; AND AMENDING SECTION 32-1-492, MCA."

BE iT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 32-1-492, MCA, is amended to read:

"32-1-492. Definitions -- Reprodusction reproduction of bank records -- admissibility in evidence.

(1) (a] For the purposes of this section, "bank records” includes any document, paper, letter, book, map,

ohgtograph, sound or video recarding, magnetic tape, electronic-storage medium, or other information-

recording medium used in a bank’'s normal course of business.

{b)_{i} For the purposes of this section, "electronic storage” means the recording, storage, retention
maintenance, and reproduction of documents using microfilm, microfiche, data processing, computers, or

other electronic process that correctly and legibly storas_and reproduces documents.

(i) A photographic, photostatic, miniature photographic copy, or reproduction of any kind, including
electronic or computer-generated data that has bean electronicaily stored and is capable of being converted
into written form, must be considered an original record for all purposes and must be treated as an original
record in all courts and administrative agencies for the purposes of admissibility in evidence.

{iii} A facsimile, exemplification, or certified copy of any reproduction referred to in_subsection

(1}{b) i) must, for all purposes, be considered a facsimile, exemplification, or certified copy of the original

record.
{2} Banks are hereby authorized to make, at any time, photographic or photostatic copies or
microfilm reproductions of any records or documents, including photographic enlargements and prints of

micrafilms, ard to preserve—store—use—and-employ-the-same be preserved, stored, used, and employed

in carrying on business.

+243) In any action or proceedings in which amy bank records may be called in question or be

demanded of any bank or any officer or employee thereat of the bank, a showing that sweh the records
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have been destroyed in the regufar course of business shal-be js a sufficient excuse for the failure to
produce them the records.

+3+(4) Upon sueh the showing required in subsection {3}, secondary evidence of the form, text, and

contents of the original records, including photostatic, photographic, or microfilm reproductions, thereet
tand photographic enlargements, and prints of microfilm reproductions), when made in the regular course
of business, shal-be is admissible in evidence in any court of competent jurisdiction or in any administrative
proceeding.

#44(5) Any photostatic, photographic, or microfilm reproductions, fincluding enlargements of the

tattert microfilm reproductions, made in the reqular course of business of any original files, reccrds, books,

cards, tickets, deposii slips, or memoranda whieb that were in existence on July 1, 1951, shaikbe are

2=

admissible in evidence in as proof of the form, text, and content of ary-said the originals whieh that may

be destroyed in the regular course of business afterdJuiy1+—386%1."
-END-
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INTRODUCED BY 1@5_‘_47_,

A BILL FOR AN ACT ENTITLED: "AN ACT DEFINING "BANK RECORDS” AND "ELECTRCONIC STORAGE"

) ;ﬁ g—«@ BILLNO. £ 39

REQUIRING THAT CERTAIN ELECTRONICALLY STORED INFORMATION BE TREATED AS AN ORIGINAL
RECORD; AND AMENDING SECTION 32-1-492, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 32-1-492, MCA, is amended to read:

"32-1-492. Deafinitions -- Repredustion reproduction of bank records -- admissibility in evidence.

(1) (a] For the purposes of this section, "bank records” includes any document, paper, letter, book, map,

photograph, sound or video recording, maanetic tape, electronic-storage medium, or other information-

recarding medium used in a bank’s normal course of business.

(b} (i} For the purposes of this section, "electronic storage” means the recording, storage, retention,

méintenance‘ and reproduction of documents using microfilm, microfiche, data processing, computers, or
other electronic process that correctly and !eqibly stores and reproduces documents.

(i) A photographic, photostatic, miniature photographic copy, or reproduction of any kind, including
electronic or computer-generated data that has been electronically stored and is capable of being converted

into written form, must be considered an original recard for all purposes and must be treated as an originai

record in all courts and administrative agencies for the purposes of admissibility_ in_evidencs.

{iii)_A facsimile, exemplification, or certifiad copy of any reproduction referred to in subsection

(1){b)(ii} must, for all purposes, be considared a facsimiie, exemplification, or certified copy of the original

record.
+1{2) Banks are kereby authorized to make, at any time, photographic or photostatic copies of
microfilm reproductions of any records or documents, including phatographic enlargements and prints of

microfilms, and to preserve—store—ueo—and-employ-the-same be preserved, stored, used, and employed

in carrying on business.

+2}(3) In any action or proceedings in which sRy bank records may be called in question or be

demanded of any bank or any officer or employee thereet of the bank, a showing that sueh the records

“Legislative s B 239

" Services -1 -
2ND RD--2ND HOUSE

- Division



55th Legislature LCC503 O

have been destroyed in the regular course of business shad-be (s a sufficient excuse for the failure to
produce e the records,

+3+{4] Upon sueh the showing required in subsection (3), secondary evidence of the form, text, and
contents of the original records, including photostatic, photagraphic, or microfilm reproductions, thereet
+tand photographic enlargements, and prints of microfilm reproductionst, when made in the regular course
of business, shat-be is admissible in evidence in any court of competent jurisdiction or in any administrative
proceeding.

+43{5} Any photostatic, pho'tographic, or microfilm reproductions, ¢including enlargements of the

lattes+ microtilm repreductions, made in the regular course of business of any original files, records, books,

cards, tickets, deposit slips, or memoranda whigh that were in existence on July 1, 1951, shak-be are

admissible in evidence # as proof of the form, text, and content of apy—said the originals whiek that may

be destroyed in the regular course of business afterduiy—3—38631."
-END-
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SENATE BILL NO. 239
INTRODUCED BY BECK

A BILL FOR AN ACT ENTITLED: "AN ACT DEFINING "BANK RECORDS" AND "ELECTRONIC STORAGE";
REQUIRING THAT CERTAIN ELECTRONICALLY STORED INFORMATION BE TREATED AS AN ORIGINAL
RECORD; AND AMENDING SECTION 32-1-492, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 32-1-492, MCA, is amended to read:

"32-1-492. Definitions -- Repreduction reproduction of bank records -- admissibility in evidence.

{1) (a) For the purposes of this section, "bank records"” includes any document, paper, letter, book, map,

photograph, sound or video recording, magnetic tape, electronic-storage medium, or other information-

recording medium used in a bank's normal course of business.

{b} (i) For the purposes of this section, "electronic storage” means the recording, storage, retentian,

maintenance, and reproduction of documents using microfilm, microfiche, data processing, computers, or

other electronic process that correctly and leqibly stores and reproduces documents.

{ii) A photographig, photgstatic, miniature photographic copy, or reproduction of any kind, including

electronic or computer-generated data that has been electronically stored and is capable of being converted

into written form, must be considered an original record for all purposes and must be treated as an original

record in all courts and administrative agencies for the purposes of admissibility in evidence.

liti) A tacsimile, exemplification, or certified copy of any reproduction referred to in subsection

{1} (b)) must, for all purposes, be considered a facsimile, exemplification, or certified copy of the original

record,

+H{2) Banks are hereby authorized to make, at any time, photographic or photostatic copies or
microfilm reproductions of any records or documents, including photographic enlargements and prints of
microfilms, and to preserve—siors—use—and-omploy-the-same be preserved, stored, used, and employed
in carrying on business.

243} In any action or proceedings in whiéh apy bank records may be called in question of be

demanded of any bank or any officer or employee thewrsef of the bank, a showing that sueh the records
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have been destroyed in the regular course of business ehail-be is a sufficient excuse for the failure to
produce them the records.

$33{4) Upon sueh the showing required in subsection (3), secondary evidence of the form, text, and

contents of the original records, including photostatic, photographic, or microfilm reproductions, thereet
tard photographic enlargements, and prints of microfilm reproductions}, when made in the regular course
of business, shali-be js admissible in evidence in any court of competent jurisdiction or in any administrative
proceeding.

{445) Any photostatic, photographic, or microfilm repraoductions, finctuding enlargements of the

fatter microfilm reproductions, made in the regular course of business of any original files, records, books,

cards, tickets, deposit slips, or memoranda whieh that were in existence on July 1, 1951, shall-be are

admissible in evidence in as proof of the form, text, and content of amysaid the originals whish that may

be destroyed in the regular course of business afterduly—4—1863."
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