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;J J_ ~ BILLNO. Z3i 
INTRODUCED BY, -< ~ 

LC0503.01 

4 A BILL FOR AN ACT ENTITLED: "AN ACT DEFINING "BANK RECORDS" AND "ELECTRONIC STORAGE"; 

5 REQUIRING THAT CERTAIN ELECTRONICALLY STORED INFORMATION BE TREATED AS AN ORIGINAL 

6 RECORD; AND AMENDING SECTION 32-1-492, MCA." 

7 

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

9 

1 O Section 1. Section 32-1-492, MCA, is amended to read: 

11 "32-1-492. Definitions -· Rep,eduetieR reproduction of bank records -- admissibility in evidence. 

12 (1) (a) For the purposes of this section, "bank records" includes any document, paper, letter, book, map, 

13 photograph, sound or video recording, magnetic tape, electronic-storage medium, or other information-

14 recording medium used in a bank's normal course of business. 

15 (b) (i) For the purposes of this section, "electronic storage" means the recording, storage, retention, 

16 maintenance, and reproduction of documents using microfilm, microfiche, data processing, computers. or 

1 7 other electronic process that correctly and legibly stores and reproduces documents. 

18 (ii) A photographic, photostatic, miniature photographic copy, or reproduction of any kind, including 

19 electronic or computer-generated data that has been electronically stored and is capable of being converted 

20 into written form, must be considered an original record for all purposes and must be treated as an original 

21 record in all courts and administrative agencies for the purposes of admissibility in evidence. 

22 (iii) A facsimile, exemplification, or certified copy of any reproduction referred to in subsection 

23 ( 1 )(b)(ii) must, for all purposes, be considered a facsimile, exemplification, or certified copy of the original 

24 record. 

25 +-Bill Banks are Refe&f authorized to make, at any time, photographic or photostatic copies or 

26 microfilm reproductions of any records or documents, including photographic enlargements and prints of 

27 microfilms, af½6 to pFeservo, store, use, ans efflpley the same be preserved, stored, used, and employed 

28 in carrying on business. 

29 -R,+Ql In any action or proceedings in which iffiV bank records may be called in question or be 

30 demanded of any bank or any officer or employee thereef of the bank, a showing that Stlefl the records 
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have been destroyed in the regular course of business shall ee !§. a sufficient excuse for the failure to 

2 produce ffieffi the records. 

3 ~J.1)_ Upon~ the showing required in subsection (3). secondary evidence of the form, text, and 

4 contents of the original records, including photostatic, photographic, or microfilm reproductions.,_ thereof 

5 fafle photographic enlargements, and prints of microfilm reproductions}, when made in the regular course 

6 of business, shall be[§_ admissible in evidence in any court of competent jurisdiction or in any administrative 

7 proceeding. 

8 +41-ill Any photostatic, photographic, or microfilm reproductions.,_ +including enlargements of the 

9 iaHeft microfilm reproductions, made in the regular course of business of any original files, records, books, 

1 O cards, tickets, deposit slips, or memoranda ~ that were in existence on July 1, 1951, shall ee are 

11 admissible in evidence ifl as proof of the form, text, and content of aR'y' saie the originals~ that may 

1 2 be destroyed in the regular course of business after July 1, 1 961." 

13 -END-
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-/ (' ~ BILL NO, Z37 

INTRODUCED BY .. ):;)_,,,,,=-<"'"""'L'-"'"",=------------------------
3 

4 A BILL FOR AN ACT ENTITLED: "AN ACT DEFINING "BANK RECORDS" AND "ELECTRONIC STORAGE"; 

5 REQUIRING THAT CERTAIN ELECTRONICALLY STORED INFORMATION BE TREATED AS AN ORIGINAL 

6 RECORD; AND AMENDING SECTION 32-1-492, MCA," 

7 

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

9 

10 Section 1, Section 32-1-492, MCA, is amended to read: 

11 "32-1-492, Definitions - RepFeEluotien reproduction of bank records -- admissibility in evidence, 

12 (1 l (al For the purposes of this section. "bank records" includes any document. paper, letter. book. map. 

13 photograph. sound or video recording. magnetic tape. electronic-storage medium. or other information-

14 recording medium used in a bank's normal course of business, 

15 (b) (il For the purposes of this section. "electronic storage" means the recording. storage. retention. 

16 maintenance. and reproduction of documents using microfilm. microfiche. data processing. computers. or 

1 7 other electronic process that correctly and legibly stores and reproduces documents, 

18 (ii) A photographic. photostatic. miniature photographic copy. or reproduction of any kind. including 

19 electronic or computer-generated data that has been electronically stored and is capable of being converted 

20 into written form. must be considered an original record for all purposes and must be treated as an original 

21 record in all courts and administrative agencies for the purposes of admissibility in evidence, 

22 (iii) A facsimile, exemplification. or certified copy of any reproduction referred to in subsection 

23 ( 1) (b}(ii) must, for all purposes, be considered a facsimile, exemplification. or certified copy of the original 

24 record, 

25 +++ill Banks are i'leFel3•( authorized to make, at any time, photographic or photostatic copies or 

26 microfilm reproductions of any records or documents, including photographic enlargements and prints of 

27 microfilms, aR€I to preser,•e, store, 1:1se, aAd eR'lple( the same be preserved. stored. used. and employed 

28 in carrying on business. 

29 ~ill In any action or proceedings in which ~ bank records may be called in question or be 

30 demanded of any bank or any officer or employee tl=ieFOef of the bank, a showing that S1cl-Of\ the records 
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have been destroyed in the regular course of busines:; shall 00 !§. a sufficient excuse for the failure to 

2 produce ff\em the records. 

3 tdti.11. Upon~ the showing required in subsection (31, secondary evidence of the form, text, and 

4 contents of the original records, including photostatic, photographic, or microfilm reproductionsL thereef 

5 tafl4 photographic enlargementsL and prints of microfilm reproductions}, when made in the regular course 

6 of business, shall 13e !§. admissible in evidence in any court of competent jurisdiction or in any administrative 

7 proceeding. 

8 f4Hfil Any photostatic, photographic, or microfilm reproductionsL tincluding enlargements of the 

9 ~ microfilm reproductions, made in the regular course of business of any original files, records, books, 

1 O cards, tickets, deposit slips, or memoranda ~ that were in existence on July 1, 1951, shall ae are 

11 admissible in evidence iR as proof of the form, text, and content of anv saie the originals~ that may 

12 be destroyed in the regular course of business aher Jldl'f l, l 0e 1 . " 

13 -END-
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. ·) [ ~ BILL NO. Z, 37 

INTRODUCED BY -.vb· "'-""''""'cc:...A~=-=-----------------------

4 A BILL FOR AN ACT ENTI_TLED: "AN ACT DEFINING "BANK RECORDS" AND "ELECTRONIC STORAGE"; 

5 REQUIRING THAT CERTAIN ELECTRONICALLY STORED INFORMATION BE TREATED AS AN ORIGINAL 

6 RECORD; AND AMENDING SECTION 32-1-492, MCA." 

7 

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

9 

1 O Section 1. Section 32-1-492, MCA, is arr,ended to read: 

11 "32-1-492. Definitions· Re11reayetieR reproduction of bank records -- admissibility in evidence. 

12 111 (al For the purposes of this section, "bank records" includes any document, paper, letter, book, map, 

13 photograph, sound or video recording, magnetic tape, electronic-storage medium, or other information-

14 recording medium used in a bank's normal course of business. 

15 (bl (il For the purposes of this section, "electronic storage" means the recording, storage, retention, 

16 maintenance, and reproduction of documents using microfilm, microfiche, data processing, computers, or 

1 7 other electronic process that correctly and legibly stores and reproduces documents. 

1 B Iii) A photographic, photostatic, miniature photographic copy, or reproduction of any kind, including 

19 electronic or computer-generated data that has been electronically stored and is capable of being converted 

20 into written form, must be considered an original record for all purposes and must be treated as an original 

21 record in all courts and administrative agencies for the purposes of admissibility in evidence. 

22 (iii) A facsimile, exemplification, or certified copy of any reproduction referred to in subsection 

23 ( 1 )lbl(iil must, for all purposes, be considered a facsimile, exemplification, or certified copy of the original 

24 record. 

25 +++ill Banks are R8fee>f authorized to make, at any time, photographic or photostatic copies or 

26 microfilm reproductions of any records or documents, including photographic enlargements and prints of 

27 microfilms, afl6 to 11reserYe, stere, 1:1se. aRd Bffifllev tRo saffie be preserved, stored, used, and employed 

28 in carrying on business. 

29 ~ill In any action or proceedings in which aA'f bank records may be called in question or be 

30 demanded of any bank or any officer or employee tRoroof of the bank, a showing that Stief! the records 
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have been destroyed 1n the regular course of business shall se !§ a sufficient excuse for the failure to 

2 produce ff!effi the records. 

3 fd+ill Upon~ the showing required in subsection (3), secondary evidence of the form, text, and 

4 contents of the original records, including photostatic, photographic, or microfilm reproductions. thernal 

5 +afle photographic enlargements. and prints of microfilm reproductions}, when made in the regular course 

6 of business, shall be 1.§ admissible in evidence 1n any court of competent jurisdiction or in any administrative 

7 proceeding. 

a +4Hfil Any photostatic, photographic, or microfilm reproductions. fincluding enlargements of the 

9 iaffe!4 microfilm reproductions, made in the regular course of business of any original files, records, books, 

1 O cards, tickets, deposit slips, or memoranda ~ that were in existence on July 1, 1951, shall be ill 

11 admissible in evidence ~ as proof of the form, text, and content of aA•f saie the originals Wf'lieR that may 

12 be destroyed in the regular course of business after_ d12ly 1, 191i 1." 

1 3 -END-
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4 A BILL FOR AN ACT ENTITLED: "AN ACT DEFINING "BANK RECORDS" AND "ELECTRONIC STORAGE' 

5 REQUIRING THAT CERTAIN ELECTRONICALLY STORED INFORMATION BE TREATED AS AN ORIGINAL 

6 RECORD; AND AMENDING SECTION 32-1-492, MCA," 

7 

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

9 

10 Section 1. Section 32-1-492, MCA, is amended to read: 

11 "32-1-492. Definitions -- Re11••~uetieA reproduction of bank records -- admissibility in evidence. 

1 2 j 1) jal For the purposes of this section. "bank records" includes any document. paper. letter, book, map 

13 photograph, sound or video recording, magnetic tape, electronic-storage medium, or other information 

14 recording medium used 1n a bank's normal course of business. 

15 (bl (i) For the purposes of this section, "electronic storage" means the recording, storage, retention, 

16 maintenance, and reproduction of documents using microfilm. microfiche, data processing, computers, or 

1 7 other electronic process that correctly and legibly stores and reproduces documents. 

1 8 jiil A photographic, photostatic, miniature photographic copy, or reproduction of any kind, including 

1 9 electronic or computer-generated data that has been electronically stored and is capable of being converted 

20 into written form, must be considered an original record for all purposes and must be treated as an original 

21 record in all courts and administrative agencies for the purposes of admissibility in evidence. 

22 (iii) A facsimile. exemplification. or certified copy of any reproduction referred to in subsection 

23 j1 )(b)(ii) must. for all purposes. be considered a facsimile. exemplification, or certified copy of the original 

24 record. 

25 +-++ill Banks are l=le,el!v authorized to make, at any time, photographic or photostatic copies or 

26 microfilm reproductions of any records or documents, including photographic enlargements and prints of 

27 microfilms, ~ to ~FB&eP,e, eteFe, t:tae, aAS efft~lev ti=le eaffle be preserved. stored, used. and employed 

28 in carrying on business. 

29 ~ill In any action or proceedings in which &R'f bank records may be called in question or be 

30 demanded of any bank or any officer or employee tt=leFeef of the bank, a showing that &l:leA the records 
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have been destroyed ,n the regular course of bus,nes~ sFiall ee ~ a sufficient excuse for the failure to 

2 produce ~ the records. 

3 ~~ Upon~ the showing required in subsection 13), secondary evidence of the form, text, and 

4 contents of the original records, including photostatic, photographic, or microfilm reproduct1onsL tneFeef 

5 +aM photographic enlargementsL and prints of microfilm reproductions➔, when made in the regular course 

6 of business, sFiall ee ~ admissible in evidence in any court of competent Jurisdiction or in any adm1nistrat1ve 

7 proceeding. 

8 f4+i§l Any photostatic, photographic, or microfilm reproductionsL +including enlargements of the 

g ~ microfilm reproductions, made in the regular course of business of any original files, records, books, 

1 o cards, tickets, deposit slips, or memoranda ~ that were in existence on July 1, 1951 , sl'lall ee fil 

11 admissible in evidence ~ M proof of the form, text, and content of anv eois the originals WAieR that may 

1 2 be destroyed in the regular course of business aher J1,1lv 1, 191i 1." 

13 -END-
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SENATE BILL NO. 239 

INTRODUCED BY BECK 

4 A BILL FOR AN ACT ENTITLED: "AN ACT DEFINING "BANK RECORDS" AND "ELECTRONIC STORAGE"; 

5 REQUIRING THAT CERTAIN ELECTRONICALLY STORED INFORMATION BE TREATED AS AN ORIGINAL 

6 RECORD; AND AMENDING SECTION 32-1-492, MCA." 

7 

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 1. Section 32-1-492, MCA, is amended to read: 

"32-1-492. Definitions -- Repre,h,1stieR reproduction of bank records -- admissibility in evidence. 

(1 I (al For the purposes of this section, "bank records" includes any document, paper, letter, book, map, 

photograph, sound or video recording, magnetic tape, electronic-storage medium, or other information-

recording medium used in a bank's normal course of business. 

(bl (i) For the purposes of this section, "electronic storage" means the recording, storage, retention, 

maintenance, and reproduction of documents using microfilm, microfiche, data processing, computers, or 

other electronic process that correctly and legibly stores and reproduces documents. 

(iii A photographic, photostatic, miniature photographic copy, or reproduction of any kind, including 

electronic or computer-generated data that has been electronically stored and is capable of being converted 

into written form, must be considered an original record for all purposes and must be treated as an original 

record in all courts and administrative agencies for the purposes of admissibility in evidence. 

(iii) A facsimile, exemplification, or certified copy of any reproduction referred to in subsection 

( 1 )(bl(iil must, for all purposes, be considered a facsimile, exemplification, or certified copy of the original 

record. 

+++ill Banks are l=lef6b¥ authorized to make, at any time, photographic or photostatic copies or 

microfilm reproductions of any records or documents, including photographic enlargements and prints of 

microfilms, .M'lQ to preserve, store, 1,1s0, aAEl emJjley the same be preserved, stored, used, and employed 

in carrying on business. 

m@ In any action or proceedings in which af+V bank records may be called in question m be 

demanded of any bank or any officer or employee tt:iereef of the bank, a showing that 6tlGR the records 
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have been destroyed in the regular course of business sl'lall 00 ~ a sufficient excuse for the failure to 

2 produce tMm the records. 

3 ·t-6+.l±l Upon Stfffi the showing required in subsection (3), secondary evidence of the form, text, and 

4 contents of the original records, including photostatic, photographic, or microfilm reproductions, tl'lereef 

5 +afl€i photographic enlargements, and prints of microfilm reproductions}, when made in the regular course 

6 of business, shall 00 ~ admissible in evidence in any court of competent jurisdiction or in any administrative 

7 proceeding. 

8 t4+ifil Any photostatic, photographic, or microfilm reproductions, {-including enlargements of the 

9 latt:6fl. microfilm reproductions, made in the regular course of business of any original files, records, books, 

10 cards, tickets, deposit slips, or memoranda wl=liGI:\ that were in existence on July 1, 1951, sl'lall be are 

11 admissible in evidence ifl as proof of the form, text, and content of aRy said the originals wl=liGI:\ that may 

12 be destroyed in the regular course of business after J1c1l•r 1, 1 Q~ 1." 

13 -END-
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