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g&d& BILLNO. 235
INTRODUCED BY Wé

A BILL FOR AN ACT ENTITLED: "AN ACT ELIMINATING THE REQUIREMENT THAT SCHOOGCL DISTRICT

TRUSTEES PREPARE AND ADOPT A PRELIMINARY BUDGET; AMENDING SECTIONS 20-3-322, 20-7-705,
20-9-115, 20-9-121, 20-9-131, 20-9-132, 20-9-165, 20-9-353, 20-9-438, 20-9-501, 20-9-5083,
20-10-143, AND 20-10-144, MCA; REPEALING SECTIONS 20-9-113, 20-9-114, AND 20-9-123, MCA,;
AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 20-3-322_, MCA, is amended to read:

"20-3-322. Meetings and quorum. {1) The trustees of a district shall hold at least the following
number of regular meetings:

{a} an organization meeting, as prescribed by 20-3-321:

(b) a preliminary final budget meeting, as prescribed by 20-8-443 20-9-131; and

(c) in first-class elementary districts, not less than one regular meeting per each month; or

{d) in any other district, regular meetings during the months of April, July, October, and January.

{2) The trustees of the district shall adopt a policy setting the day and time for the minimum
number of regular school meetings prescribed in subsection (1){c) or (1}{d) and, in addition, any other
regular meeting days the trustees wish to estabiish. Except for an unforeseen emergency, meetings must
be conducted in school buildings or in a publicly owned buiiding located within the district.

(3] Special meetings of the trustees may be called by the presiding officer or any two members of
the trustees by giving each member a 48-hour written notice of the meeting, except that the 48-hour notice
is waived in an unforeseen emergency.

(4) Business may not be transacted by the trustees of a district unless it is transacted at a regular
meeting or a properly called special meeting. A quorum for any meeting is a majority of the trustees’
membership. All trustee meetings must be public meetings, as prescribed by 2-3-201, except that the
trustees may recess 1o an executive session under the provisions of 2-3-203.

(5) For the purposes of subsection {3}, "unforeseen emergency” means a storm, fire, explosion,
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community disaster, insurrection, act of God, or other unforeseen destruction or impairment of school
district property that afiects the health and safety of the trustees, students, or district employees or the

educational functions of the district.”

Section 2. Section 20-7-705, MCA, is amended to read:

"20-7-705. Adult education fund. (1) A separate adult education fund must be established when
an adult education program is operated by a district or community college district. The financial
administration of the fund must comply with the budgeting, financing, and expenditure provisions of the
laws governing the schools.

(2) Whenever the trustees of a district establish an adult education program under the provisions
ot 20-7-702, they shall establish an adult education fund under the provisions of this section. The adult
education fund is the depository for all district money received by the district in support of the adult
education program. Federal and state adult education program money must be deposited in the
miscellaneous programs fund.

{3} The trustees of a district may authorize the levy of a tax of not more than 1 mill on the district,
except that trustees af a county high school district may, whether or not the county high school district
is unified with an elementary district under the provisions of 20-6-312, authorize a levy of not more than
2 rmills on the district and a K-12 schoo! district formed under the provisions of 20-6-701 may authorize
a levy of not more than 3 mills on the district, for the aperation of an adult education program when the
superintendent of public instruction has approved the educational program to be supported by the levy. The
trustees shall obtain the approval of the superintendent of public instruction before the fourth Monday of
June in order to include the expenditures to be financed by the levy in the prelimirary final budget. The
superintendent of public instruction shall promulgate rultes and forms for the approval.

{4) Whenever the trustees of a district decide to offer an adult education program during the
ensuing school fiscal year, they shall budget for the cost of the program in the adult education fund of the
preliminary final budget. Any expenditures in support of the adult education program under the final aduit
education budget must be rade in accordance with the financial administration provisions of this title for
a budgeted fund.

{b) When a tax levy for an aduit education program that has been approved by the superintendent
of public instruction is included as a revenue item on the final adult education budget, the county
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superintendent shall report the levy requirement to the county commissioners on the fourth Monday of
August and a levy on the district must be made by the county commissioners in accordance with

20-8-142."

Section 3. Section 20-9-115, MCA, is amended to read:
"20-9-115. Notice efpreliminary-budget-fling-ard final budget meeting. Between July 10 and July

20 of each year, the clerk of each district shall publish one notice, in the local or county newspaper that

the trustees of the district determine to be the newspaper with the widest circulation in the district, stating

state the time and place that the trustees will meet on the fourth Monday in August for the purpose of

considering and adopting the final budget of the district, that the meeting of the trustees may be continued
from day to day until the final adoption of the district’s budget, and that any taxpayer in the district may

appear at the meeting and be heard for or against any part of the budget.”

Section 4. Section 20-9-121, MCA, is amended to read:

"20-9-121. County treasurer’s statement of cash balances and bond information. (1) By July 10,
the county treasurer shall prepare a statement for each district showing the amount of cash on hand for
each fund maintained by the district at the close of the last-completed school fiscal year. The county
treasurer shall also include on each district’s statement the details on the obligation for bond retirement and
interest for the school fiscal year just beginning. The format of the statement on fund cash balances and
bond intformation must be prescribed by the superintendent of public instruction.

{2} By July 10, the county treasurer shall prepare a statement for each county school fund
supported by countywide levies, showing the amount of cash on hand at the beginning of the school fiscal
year, the receipts and apportionments, and the amount of cash on hand at the end of the school fiscal year,
for each county school fund maintained during the immediately preceding school fiscal year. The format
of this statement must be prescribed by the superintendent of public instruction.

(3) On or before Juiy 10, the county treasurer shall deliver the statements of district and county
fund cash balances and the bond information for each district to the county superintendent, who shall

dget forward the information to each
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district."”

Section 5. Section 20-9-131, MCA, is amended to read:
"20-9-131. Final budget meeting. (1) On the second Monday in August, at the time and place
noticed pursuant to 20-9-115, the trustees of each district shall meet 10 consider the-preliminary-budget

all budget information and any

attachments required by law.

{2) The trustees may continue the meeting from day to day but shall adopt the final budget for the
district and determine the amounts to be raised by tax levies for the district not later than the fourth
Monday in August and before the fixing of the tax levies for each district, Any taxpayer in the district may
attend any portion of the trustees’ meeting and be heard an the budget of the district or on any item or

amount contained in the budget."”

Section 6. Section 20-9-132, MCA, is amended to read:
"20-9-132. Final budget adjustment procedures. At the final budget meeting of the trustees, they

shall-bave-the-pewer+te the trustees may make any changes or corrections they may deem consider

necessary or proper in any item or amount of the prelisrirary budget either by eliminating the item or
amount or by increasing or reducing the amount of any item. When it appears to the trustees that the
amount proposed to be expended for any item of the preliminary final budget is in excess of the amount
actually required to be expended for sueh the item, the trustees shall reduce sweh the amount to the

amount actually required to be expended and shall enter in its minutes the reasons for sueh the reduction.”

Section 7. Section 20-9-185, MCA, is amended to read:

"20-9-165. Budget amendment limitation, preparation, and adoption procedures. (1) The meeting
of the trustees to consider and adopt a budget amendment must be open to the public, and any taxpayer
in the district has the right to appear and be heard. If at the meeting a majority of the trustees present find
that there is sutficient need for a budget amendment, the trustees may make and adopt a prelimirary final
budget amendment, setting forth fully the facts constituting the need for the budget amendment. In
adopting the preliminary final budget amendment, the trustees may budget for any fund that was included

on the final budget of the district for the current schoot fiscal year. The budget must be itemized to show
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the amount appropriated for each itern.

{2) When the budget amendment is the result of increased enrollment, the maximum amount of
the budget amendment for all funds must be determined in the following manner:

{a) Determine determine the total amount in the final budget for the current school fiscal year of
all funds atfected by the enroliment increase, less any amounts appropriated as cap‘ital outlay and any
amount appropriated for addition to the operating reserve:;

(b) Béivide divide the amount determined in subsection (2}{a) by the number of pupils originally
enrolled in the district during the immediately preceding schoo! fiscal year. The resulting cost per pupil is
the maximum permissible per-pupil expenditure in the budget amendment.

(c}) Betermine determine the enrollment increase of the current school fiscal year by subtracting
the number of pupils originally enrolled during the immediately preceding school fiscal year from the number
of pupils enrolied for the current school year. The result is the enroliment increase for the current school
fiscal year.

(d} Muttigly multiply the cost per pupil determined in subsection (2)(b} by the enrollment increase
determined in subsection {2){c}). The result is the maximum limitation on a budget amendment for
amendments resulting from increased enroliment.

{3) For other types of budget amendments, the budget amendment is limited to the expenditures
considered by the trustees to be reasonable and necessary to finance the conditions ot the budget
amendment and the prekmiasry final budget amendment must include the details of the proposed
expenditures.

(4) Whenever the trustees adopt a prelminary budget amendment for the transportation fund, the
trustees shall attach to the budget amendment a copy of each transportation contract that is connected
with the budget amendment and that has been prepared and executed in accordance with the school
transportation contract laws.

{5} After the trustees have adopted the budget amendment by a majority vote of the trustees, it
must be signed by the presiding officer of the trustees and the clerk of the district and copies must be sent

to the county superintendent and the superintendent of public instruction.”

Section 8. Section 20-9-353, MCA, is amended to read:

"20-9-353. Additional financing for general fund -- election for authorization to impose. (1) The
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trustees of a district may propose to adopt:

{a) a budget amount up to the BASE budget amount for the district general fund that is within the
limitations and required budget increases provided in 20-9-308{2);

{b} an over-BASE budget amount for the district general fund that does not exceed the maximum
general fund budget for the district or other limitations, as provided in 20-9-308(3); or

{c} a general fund budget amount in excess of the maximum general fund budget amount for the
district, as provided in 20-9-308(4).

(2} When the trustees of a district determine that a voted amount of financing is required for the
general fund budget, the trustees shall submit the proposition to finance the additional amount of general
fund financing to the electors who are qualified under 20-20-301 to vote upan the proposition. The special
election must be called and conducted in the manner prescribed by this title for school elections. The baliot
for the election must state the amount of money to be financed, the approximate number of mills required
to raise all or a portion of the money, and the purpose for which the money will be expended. The ballot
must be in the following format:

PROPOSITION

Shall the district be authorized to expend the sum of (state the additional amount to be expended},
and being approximately (give number) mills, for the purpose of {insert the purpose for which the additional
financing is made)?

[ FOR budget authority and any levy.

] AGAINST budget authority and any levy.

{3} If the election on any additional financing for the general fund is approved by a majority vote
of the electors voting at the election, the proposition carries and the trustees may use any portion or all of
the authorized amount in adopting the preliminary final general fund budget. The trustees shall certify any
additional levy amount authorized by the special election on the budget form that is submitted to the county
superintendent, and the county commissioners shall levy the authorized number of mills on the taxable
value of all taxable property within the district, as prescribed in 20-9-141, to raise the amount of the
additional levy.

(4} Authorization to levy an additional tax to support a budget amount adopted as allowed by
20-9-308(4) is effective for only 1 school fiscal vear.

{5} Alllevies adopted under this section must be authorized by a special election conducted before
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August 1 of the school fiscal year for which it is effective.

{6} If the trustees of a district are required to submit a proposition to finance an increased amount
up to the BASE budget amount, as provided in 20-9-308(2)(b), an increased over-BASE budget amount,
as provided in 20-9-308(3){a}, or an amount in excess of the maximum general fund budget amount for the
district as aliowed by 20-8-308(4) to the electors of the district, the trustees shall comply with the

provisions of subsections (2) through (4)."

Section 9. Section 20-9-438, MCA, is amended to read:

"20-9-438. Preparation of debt service fund budget -- operating reserve. (1} The trustees of each
school district having outstanding bonds shall include in the debt service fund of the prelimirary final
budget adopted in accordance with 26-8-1+13 20-9-133 an amount of money that is necessary to pay the
interest and the principal amount becoming due during the ensuing school fiscal year for each series or
instaliment of bonds, according to the terms and conditions of the bonds and the redemption plans of the
trustees.

{2) The trustees shall also include in the debt service fund of the preliminary final budget:

{a) the amount of money necessary to pay the special improvement district assessments levied
against the school district that become due during the ensuing school fiscal year; and

(b) a limited operating reserve for the school fiscal year following the ensuing school fiscal year
as provided in subsection (3}

{3} At the end of each school fiscal year, the trustees of a school district may designate a portion
of the end-of-the-year fund balance ot the debt service tund to be earmarked as a limited operating reserve
for the purpose of paying, whenever a cash flow shortage occurs, debt service fund warrants and bond
obligations that must be paid from July 1 through November 30 of the school fiscal year following the
ensuing schoal fiscal year. Any portion of the debt service fund end-of-the-year fund balance not earmarked
for limited operating reserve purposes must be reappropriated to be used for property tax reduction as
provided in 20-9-439.

(4) The county superintendent shali compare the pretimirary final budgeted amount for the debt
service fund with the bond retirement and interest requirement and the special improvement district
assessments for the school fiscal year just beginning as reported by the county treasurer in kis the

statement supplied under the provisions of 20-9-121. If the county superintendent finds that the
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requirement stated by the county treasurer is more than the prelimirary final budget amount, the county
superintendent shall increase the budgeted amount for interest or principal in the debt service fund of the
preliminary final budget. The amount confirmed or revised by the county superintendent is the final budget

expenditure amount for the debt service fund of the school district.”

Section 10. Section 20-9-501, MCA, is amended to read:

"20-9-501. Retirement fund. (1) The trustees of a district employing personnel who are members
of the teachers’ retirement system or the public employees’ retirement system or who are covered by
unemployment insurance or who are covered by any federal social security system requiring employer
contributions shall establish a retirement fund for the purposes of budgeting and paying the employer’s
contributions to the systems. The district's contribution for each empioyee who is a member of the
teachers’ retirement system must be calculated in accordance with Title 19, chapter 20, part 6. The
district’s contribution for each employee who is a member of the public employees’ retirement system must
be caicuiated in accordance with 19-3-316. The district’s contributions for each employee covered by any
federal social security system must be paid in accordance with federal law and regulation. The district’s
contribution for each employee who is covered by unemployment insurance must be paid in accordance
with Title 39, chapter 51, part 11.

(2) The trustees of a district required to make a contribution to a system referred to in subsection
(1) shall include in the retirement fund of the prelimirary final budget the estimated amount of the
employer’s contribution. After the final retirement fund budget has been adopted, the trustees shall pay the
employer contributions to the systems in accordance with the financial administration provisions of this
title.

(3) When the final retirement fund budget has been adopted, the county superintendent shall
establish the levy requirement by:

{a) determining the sum of the money available to reduce the retirement fund levy requirement by
adding:

{i} any anticipated money that may be realized in the retirement fund during the ensuing schoaol
fiscal year, including anticipated revenue from property taxes and fees imposed under 23-2-517, 23-2-803,
61-3-504(2), 61-3-521, 61-3-527, 61-3-537, and 67-3-204;

{ii) oil and natural gas production taxes:
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(ilij anticipated local government severance tax payments for calendar year 1995 production as
provided in 15-36-325;

{iv) coal gross proceeds taxes under 15-23-703;

{v} any fund balance available for reappropriation as determined by subtracting the amount of the
end-of-the-year fund balance earmarked as the retirement fund operating reserve for the ensuing school
fiscal year by the trustees from the end-of-the-year fund balance in the retirement fund. The retirement fund
operating reserve may not be more than 35% of the final retirement fund budget for the ensuing school
fiscal year and must be used for the purpose of paying retirement fund warrants issued by the district under
the final retirement fund budget.

{vi} any other revenue anticipated that may be realized in the retirement fund during the ensuing
school fiscal year, excluding any guaranteed tax base aid.

(b) notwithstanding the provisions of subsection (8), subtracting the money available tor reduction
of the levy requirement, as determined in subsection (3}{a), from the hudgeted amount for expenditures in
the final retirement fund budget.

{4) The county superintendent shall:

{a) total the net retirement fund levy requirements separately for all elementary school districts,
all high school districts, and all community college districts of the county, including any prorated joint
district or special education cooperative agreement levy requirements; and

(b) report each levy requirement to the county commissioners on the fourth Monday of August as
the respective county levy requirements for elementary district, high school district, and community college
district retirement funds.

(5) The county commissioners shall fix and set the county levy in accordance with 20-9-142.

(6) The net retirement fund levy requirement for a joint elementary district or a joint high school
district must be prorated to each county in which a part of the district is located in the same proportion as
the district ANB of the joint district is distributed by pupil residence in each county. The county
superintendents of the counties affected shall jointly determine the net retirement fund levy requirement
for each county as provided in 20-9-151,

{7) The net retirement fund levy requirement for districts that are members of special education
cooperative agreements must be prorated to each county in which the district is located in the same

proportion as the special education cooperative budget is prorated to the member school districts. The
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county superintendents of the counties affected shall jointly determine the net retirement fund levy
requirement for each county in the same manner as provided in 20-9-151, and the ¢county commissioners
shall fix and levy the net retirement fund levy for each county in the same manner as provided in 20-9-152.

(8) The county superintendent shall calculate the number of mills to be levied on the taxable
property in the county to finance the retirement fund net levy requirement by dividing the amount
determined in subsection (4)(a) by the sum of:

(a) the amount of guaranteed tax base aid that the county will receive for each mill levied, as
certified by the superintendent of public instruction; and

(b} the taxable valuation of the district divided by 1,000."

Section 11. Section 20-9-503, MCA, is amended to read:

"20-9-5603. Budgeting, tax levy, and use of building reserve fund. (1) Whenever an annual building
reserve authorization to. budget. is available to a district, the trustees shall include saeh the authorized
amount in the building reserve tund of the preliminary final budget. The county superintendent shall report
sweh the amount as the building reserve fund levy requirement 10 the county commissioners on the fourth
Monday of August, and a levy on the district shal must be made by the county commissioners in
accordance with 20-9-142.

(2) The trustees of any district maintaining a building reserve fund skal-have the-autherityte may
expend mereys may from sush the fund for the purpose or purposes for which it was authorized without
sueh the specific expenditures being included in the final budget when, in their discretion, there is a
sufficient amount of money to commence the authorized projects. Sueh The expenditures shalt may not
invalidate the district’s authority to continue the annual imposition of the building reserve taxation
authorized by the electors of the district.

{3} Whenever there is money credited to the building reserve fund for which there is no immediate
need, the trustees may invest seeh the money in accordance with 20-9-213(4). The interest earned from
the investment shak must be credited to the building reserve fund or the debt service fund, at the discretion

of the trustees, and expended for any purpose authorized by law for sueh the fund.”

Section 12. Section 20-10-143, MCA, is amended to read:

"20-10-143. Budgeting for transportation and transmittal of transpartation contracts. {1} The
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trustees of a district furnishing transportation to pupils who are residents of the district shall provide a
transportation fund budget that is adequate to finance the district’s transportation contractual obligations
and any other transportaticn expenditures necessary for the conduct of its transportation program. The
transportation fund budget must include:

(a) an adequate amount to finance the maintenance and operation of distret-owned-and-eperated

school buses owned and operated by the district;

(b} the annual contracted amount for the maintenance and operation of school buses by a private
party; k

(c} the annual contracted amount for individual transportation, inciuding any increased amount
because of isolation, which may not exceed the schedule amounts prescribed in 20-10-142;

(d} any amount necessary for the purchase, rental, or insurance of school buses; and

(e} any other amount necessary to finance the administration, operation, or maintenance of the
transportation program of the district, as determined by the trustees.

(2} The trustees may include a contingency amount in the transportation fund budget for the
purpose of enabling the district to fulfill an obligation to provide transportation in accordance with this title
for:

(a) pupils not residing in the district at the time of the adoption of the prelimirary final budget and
who subsequently became residents of the district during the school fiscal year; or

(b) pupils who have become eligible transportees since the adoption of the prefiirary final budget
because their legal residence has been changed. The budgeted contingency amount may not exceed 10%
of the transportation schedule amaunt as calculated under the provisions of 20-10-141 and 20-10-142 for
all transportation services authorized by the schedules and provided by the district unless 10% of the
transportation schedule amount is less than $100, in which case $100 is the maximum limitation for the
budgeted contingency amaount.

{3) A budget amendment to the transportation tund budget may be adopted subject to the
provisions of 20-9-161 through 20-9-166.

{4) The transportation fund budgeted expenditures appropriated by the trustees must be reported
on the regular budget form prescribed by the superintendent of public instruction in accordance with
20-9-103, and the adoption of the transportation fund budget must be completed in accordance with the

school budgeting laws. When the adopted prelimirary final budget is sent to the county superintendent,
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the trustees shall also send copies of all campleted transportation contracts for school bus transportation
and individual transportation to the county superintendent. The contracts must substantiate all contracted
transportation services incorporated in the prelimirary final budget, and after the county superintendent has

utilized the contracts for that purpose but before the fourth Monday of July, ke the county superintendent

shall send all transportation contracts received to the superintendent of public instruction. Whena-the-eaupty

Section 13. Section 20-10-144, MCA, is amended to read:

"20-10-144. Computation of revenue and net tax levy requirements for district transportation fund
budget. Before the fourth Monday of July anrd-iraseerdanee-with-20-8-323, the county superintendent
shall compute the revenue available to finance the transportation fund budget of each district. The county
superintendent shall compute the revenue for each district on the foliowing basis:

(1) The "scheduie amount” of the preliminary budget expenditures that is derived from the rate
schedules in 20-10-141 and 20-10-142 must be determined by adding the following amounts:

' {a} the sum of the maximum reimbursable expenditures for all approved school bus routes
maintained by the district (to determine the maximum reimbursable expenditure, multiply the applicable rate
per bus mile by the total number of miles to be traveled during the ensuing school fiscal year on each bus
route approved by the county transportation committee and maintained by the district); plus

{b) the total of all individual transportation per diem reimbursement rates for the district as
determined from the contracts submitted by the district multiplied by the number of pupil-instruction days
scheduled for the ensuing school attendance year; plus

fc) any estimated costs for supervised home study or supervised correspondence study for the
ensuing school fiscal year; plus

{d) the amount budgeted en in the preliminary budget for the contingency amount permitted in
20-10-143, except if the amount exceeds 10% of the total of subsections {1}(a), {1)(b), and (1}(c) or $100,
whichever is larger, the contingency amount on the preliminary budget must be reduced to the limitation
amount and used in this determination of the schedule amount; plus
{ Legislarive
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(e} any estimated costs for transporting a child out of district when the child has mandatory
approval to attend school in a district outside the district of residence.

(2) (a) The schedule amount determined in subsection (1) or the total preliminary transportation
fund budget, whichever is smaller, is divided by 2 and is used to determine the available state and county
revenue to be budgeted on the following basis:

{i} one-half is the budgeted state transportation reimbursement, except that the state transportation
reimbursement for the transportation of special education pupils under the provisions of 20-7-442 must be
50% of the schedule amount attributed to the transportation of special education pupils; and

{ii) one-half is the budgeted county transportation fund reimbursement and must be financed in the
manner provided in 20-10-1486.

{b) When the district has a sufficient amount of cash for reappropriation and other sources of
district revenue, as determined in subsection (3}, to reduce the total district abligation for financing to zero,
any remaining amount of district revenue and cash reappropriated must be used to reduce the county
financing obligation in subsection {2)(a}lii) and, if the county financing cbligations are reduced to zero, to
reduce the state financial obligation in subsection {2}{a}(i).

{c) The county revenue requirement for a joint district, after the application of any district money
under subsection (2)(b}, must be prorated to each county incorporated by the joint district in the same
proportion as the ANB of the joint district is distributed by pupil residence in each county.

(3) The total of the money available for the reduction of property tax on the district for the
transportation fund must be determined by totaling:

(a) anticipated tederal money received under the provisions of Title | of Public Law 81-874 or other
anticipated federal money received in lieu of that federal act;

(b} anticipated payments from other districts for providing scheool bus transportation services for
the district;

{c) anticipated payments from a parent or guardian for providing school bus transportation services
for a child;

(d) anticipated or reappropriated interest to be earned by the investment of transportation fund
cash in accordance with the provisions of 20-9-213(4});

(e} anticipated or reappropriated revenue from property taxes and fees imposed under 23-2-517,

23-2-803, 61-3-5041(2), 61-3-521, 61-3-527, 61-3-537, and 67-3-204;
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{f} anticipated revenue from coal gross proceeds under 15-23-703;

{g) anticipated oil and natural gas production taxes;

{h) anticipated local government severance tax payments for calendar year 1995 production;

(i} anticipated transportation payments for out-of-district pupils under the provisions of 20-5-320
through 20-5-324;

{iy any other revenue anticipated by the trustees to be earned during the ensuing school fiscal year
that may be used to finance the transportation fund; and

(k} any fund balance available for reappropriation as determined by subtracting the amount of the
end-of-the-year fund balance earmarked as the transportation fund operating reserve for the ensuing school
fiscal year by the trustees from the end-of-the-year fund balance in the transportation fund. The operating
reserve may not be more than 20% of the final transportation fund budget for the ensuing schoo!l fiscal year
and is for the purpose of paying transportation fund warrants issued by the district under the final
transportation fund budget.

{4} The district levy requirement for each district’s transportation fund must be computed by:

{a) subtracting the schedule amount calculated in subsection (1} from the total preliminary
transportation budget amount; and

(b) subtracting the amount of money available to reduce the property tax on the district, as
determined in subsection (3), from the amount determined in subsection (4){a).

{6} The transportation fund tevy requirements determined in subsection (4) for each district must
be reported to the county commissioners on the fourth Monday of August by the county superintendent
as the transportation fund levy requirements for the district, and the levy must be made by the county

commissioners in accordance with 20-9-142."

NEW SECTION. Section 14, Repealer. Sections 20-9-113, 20-9-114, and 20-9-123, MCA, are

repealed.

NEW SECTION. Section 15. Effective date. [This act] is effective on passage and approval.
-END-
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Fiscal Note for SRBQ0235, as introduced

DESCRIPTION OF PROPOSED LEGISLATION: An act eliminating the regquirement that school
district trustees prepare and adopt a preliminary budget.

ASSUMPTIONS:
1. SB 235 will have no impact on school district budgets, revenues, or
expenditures.

FISCAL IMPACT: None.

2:/-92 OA%%’M]L/ 294

DAVE LEWIS, BUDGET DIRECTOR  DATE HN HERTEL, PRIMARY SPONSOR DATE
office of Budget and Program Planning
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APPROVED BY COM ON EDUCATION
AND CULTURAL RESOURCES

SENATE BILL NO. 235
INTRODUCED BY HERTEL

A BILL FOR AN ACT ENTITLED: "AN ACT ELIMINATING THE REQUIREMENT THAT SCHOOQOL DISTRICT
TRUSTEES PREPARE AND ADCPT A PRELIMINARY BUDGET; AMENDING SECTIONS 20-3-322, 20-7-705,
20-3-115, 20-9-1217, 20-9-131, 20-9-132, 20-9-165, 20-2-353, 20-9-438, 20-9-501, 20-9-503,
20-10-143, AND 20-10-144, MCA; REPEALING SECTIONS 20-9-113, 20-9-114, AND 20-9-123, MCA;
AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 20-3-322, MCA, is amended to read:

"20-3-322. Meetings and quorum. {1) The trustees of a district shall hold at teast the following
number of regular meetings:

{al an organization meeting, as prescribed by 20-3-321;

(b} a prelraimary final budget meeting, as prescribed by 26-9-313 20-9-131; and

{(c) in first-class elementary districts, not less than one regular meeting per each month; or

(d) in any other district, regular meetings during the months of April, July, October, and January.

{2) The trustees of the district shall adopt a policy setting the day and time for the minimum
number of regular school meetings prescribed in subsection {1){c) or (1}{d) and, in addition, any cther
regular meeting days the trustees wish to establish. Except for an unforeseen emergency, meetings must
be conducted in school buildings or in a publicly owned building located within the district.

{3) Special meetings of the trustees may be called by the presiding officer or any two members of
the trustees by giving each member a 48-hour written notice of the meeting, except that the 48-hour notice
is waived in an unforeseen emergency.

{4) Busineés may not be transacted by the trustees ot a district unless it is transacted at a regular
meeting or a properly called special meeting. A guorum for any meeting is a majority of the trustees’
membership. All trustee meetings must be public meetings, as prescribed by 2-3-201, except that the
trustees may recess to an executive session under the prowvisions of 2-3-203.

{8) For the purposes of subsection (3), "unforeseen emergency” means a storm, fire, explosion,
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community disaster, insurrection, act of God, or other unforeseen destruction or impairment of school
district property that affects the health and safety of the trustees, students, or district employees or the

educational functions of the district.”

Section 2. Section 20-7-705, MCA, is amended to read:;

"20-7-705. Adult education fund. (1) A separate adult education fund must be established when
an adult education program is operated by a district or community college district. The financial
administration of the fund must comply with the budgeting, financing, and expenditure provisions of the
laws governing the schools.

{(2) Whenever the trustees of a district establish an adult education program under the provisions
of 20-7-702, they shall establish an aduit education fund under the provisions of this section. The adult
education fund is the depository for all district money received by the district in support of the adult
education program. Federal and state adult education program money must be deposited in the
miscelianeous programs fund.

{3) The trustees of a district may authorize the levy of a tax of not more than 1 mill on the district,
except that trustees of a county high scheol district may, whether or not the county high school distfict
is unified with an elementary district under the provisions of 20-6-312, authorize a levy of not more than
2 mills on the district and a K-12 school district formed under the provisions of 20-6-701 may authorize
a levy of not more than 3 mills on the district, for the operation of an adult education program when the
superintendent of public instruction has approved the educational program to be supported by the levy. The
trustees shall obtain the approval of the superintendent of public instruction before the fourth Monday of
June in order to include the expenditures to be financed by the levy in the prelimirary final budget. The
superintendent of public instruction shall promulgate rules and forms for the approval.

{4} Whenever the trustees of a district decide to offer an adult education program during the
ensuing school fiscal year, they shall budget for the cost of the program in the adult education fund of the
prelimirrary final budget. Any expenditures in support of the adult education program under the final adult
education budget must be made in accordance with the financial administration provisions of this title for
a budgeted fund.

{5) When a tax levy for an adult education program that has been approved by the superintendent
of public instruction is included as a revenue item on the final adu!t‘ education budget, the county
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superintendent shall report the levy requirement to the county commissioners on the fourth Monday of
August and a fevy on the district must be made by the county commissioners in accordar: . with

20-9-142."

Section 3, Section 20-9-115, MCA, is amended to read:
"20-9-115. Notice efpreliminary-budgetfilingand final budget meeting. Between July 10 and July

20 of each vear, the clerk of each district shall publish one notice, in the local or county newspaper that

the trustees of the district determine 1o be the newspaper with the widest circulation in the district, stating

state the time and place that the trustees will meet on the fourth Monday in August for the purpose of
considering and adopting the final budget of the district, that the meeting of the trustees may be continued
from day to day until the final adoption of the district’s budget, and that any taxpayer in the district may

appear at the meeting and be heard for or against any part of the budget.”

Section 4. Section 20-9-121, MCA, is amended to read:

"20-9-121. County treasurer’s statement of cash balances and bond information. {1) By July 10,
the county treasurer shall prepare a statement for each district showing the amount of cash on hand for
egach fund maintained by the district at the close of the last-completed school fiscal year. The county
treasurer shall also inciude on each district’s statement the details on the obligation for bond retirement and
interest for the school fiscal year just beginning. The format of the statement on fund cash balances and
bond information must be prescribed by the superintendent of public instruction.

(2) By July 10, the county treasurer shall prepare a statement for each county school fund
supported by countywide levies, shewing the amount of cash on hand at the beginning of the school fiscal
year, the receipts and apportionments, and the amount of cash on hand at the end of the schooil fiscal vear,
for each county school fund maintained during the immediately preceding school fiscal year. The format
of this statement must be prescribed by the superintendent of public instruction.

{3) On or before July 10, the county treasurer shall deliver the statements of district and county

fund cash balances and the bond information for each district to the county superintendent, who shall

attach-the-distretstatementsto-the-applicable-distriets-preliminrary-budget forward the information to each

{ Legislative
\LSer.vi_ce.s -3 SB 235
\ B}!Wﬂon



55th Legislature 5B0235.02

) B~ S B (]

~ o

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

district.”

Section 5. Secticn 20-9-131, MCA, is amended to read:
"20-9-131. Final budget meeting. {1) On the second Monday in August, at the time and place

noticed pursuant to 20-9-115, the trustees of each district shall meet to consider the-preliminarybudget

g all budget information and any

attachments required by law.

{2) The trustees may continue the meeting from day to day but shall adopt the final budget for the
district and determine the amounts to be raised by tax levies for the district not later than the fourth
Monday in August and before the fixing of the tax levies for each district. Any taxpayer in the district may
attend any portion of the trustees’ meeting and be heard on the budget of the district or on any item or

amount contained in the budget."”

Section 6. Section 20-9-132, MCA, is amended to read:
"20-9-132. Final budget adjustment procedures. At the final budget meeting of the trustees, they

shall-have-the—power—e the trustees may make any changes or corrections they may deem consider

necessary or proper in any item or amount of the prelmirary budget either by eliminating the item or
amount or by increasing or reducing the amount of any item. When it appears to the trustees that the
amount proposed to be expended for any item of the prelirinesy final budget is in excess of the amount
actually required to be expended for sueh the item, the trustees shall reduce sweh the amount to the
amount actually required to be expendedrand shall enter in its minutes the reasons for saeb the reduction.

IF ANY APPROPRIATION ITEM QF THE FINAL BUDGET PROVIDES FOR THE PAYMENT OF WAGES OR

SALARY TO MORE THAN ONE PERSON, THE DISTRICT SHALL ATTACH TO THE BUDGET A SEPARATE

LISTING OF EACH POSITION OF EMPLOYMENT, WITH THE BUDGETED AMOUNT OF COMPENSATION
FOR EACH POSITION." '

Section 7. Section 20-9-165, MCA, is amended to read:

"20-9-165. Budget amendment limitation, preparatian, and adoption procedures. (1) The meeting
of the trustees to consider and adopt a budget amendment must be open to the public, and any taxpayer
in the district has the right to appear and be heard. If at the meeting a majority of the trustees present find
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that there is sufficient need for a budget amendment, the trustees may make and adopt a prelimirary final
budget amendment, setting forth fully the facts constituting the need for the budget amendment. In
adopting the prelirminary final budget amendment, the trustees may budget for any fund that was included
on the final budget of the district for the current school fiscal year. The budget muét be itemized to show
the amount appropriated for each item.

(2) When the budget amendment is the result of increased enroliment, the maximum amount of
the budget amendment for all funds must be determined in the following manner:

(a) Petermine determine the total amount in the final budget for the current school fiscal year of
all funds affected by the enroliment increase, less any amounts appropriated as capital outlay and any
amount appropriated for addition to the operating reserves;

(b) Bivide divide the amount determined in subsection (2){(a) by the number of pupils originally
enrolled in the district during the immediately preceding school fiscal year. The resulting cost per pupil is
the maximum permissible per-pupil expenditure in the budget amendment.

(c) Determnine determine the enroliment increase of the current school fiscal year by subtracting
the number of pupils originally enrolled during the immediately preceding school fiscal year from the number
of pupils enrolled for the current school year. The result is the enrollment increase for the current schoo!
fiscal year.

(d) Muktiphy multiply the cost per pupil determined in subsection (2)(b} by the enroliment increase
determined in subsection {2)(c). The result is the maximum limitation on a budget amendment for
amendments resulting from increased enroliment.

(3} For other types of budget amendments, the budget amendment is limited to the expenditures
considered by the trustees to be reasonable and necessary to finance the conditions of the budget
amendment and the pretirrisasy final budget amendment must include the details of the proposed
expenditures.

(4) Whenever the trustees adopt a prelminary budget amendment for the transportation fund, the
trustees shall attach to the budget amendment a copy of each transportation contract that is connected
with the budget amendment and that has been prepared and executed in accordance with the school
transportation contract laws.

{B) After the trustees have adopted the budget amendment by a majority vote of the trustees, it

must be signed by the presiding officer of the trustees and the clerk of the district and copies must be sent
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to the county superintendent and the superintendent of public instruction.”

Section 8. Section 20-3-353, MCA, is amended to read:

"20-9-353. Additional financing for general fund -- election for authorization to impose. (1) The
trustees of a district may gropose to adopt:

{a) a budget amount up to the BASE budget amount for the district general fund that is within the
limitations and required budget increases provided in 20-9-308(2);

{b) an over-BASE budget amount for the district general fund that does not exceed the maximum
general fund budget for the district or other limitations, as provided in 20-9-308(3}; or

(c) a general fund budget amount in excess of the maximurn general fund budget amount for the
district, as provided in 20-9-308(4).

(2} When the trustees of a district determine that a voted amount of financing is required for the
general fund budget, the trustees shall submit the propositicn to finance the additional amount of general
fund financing to the electors who are qualified under 20-20-301 to vote upon the proposition. The special
election must be called and conducted in the manner prescribed by this title for school elections. The batlot
for the election must state the amount of money to be financed, the approximate number of mills required
to raise all or a portion of the money, and the purpose for which the money will be expended. The ballot
must be in the following format:

PROPOSITION

Shall the district be autharized to expend the sum of (state the additional amount to be expended),
and being approximately {give number} mills, for the purpose of (insert the purpose for which the additional
financing is made)?

[ FOR budget authority and a.ny levy.

[ AGAINST budget authority and any levy.

(3} If the election on any additional financing for the general fund is approved by a majority vote
of the electors voting at the election, the proposition carries and the trustees may use any portion or all of
the authorized amount in adopting the prelimirary final general fund budget. The trustees shall certify any
additional levy amount authorized by the special election on the budget form that is submitted to the county
superintendent, and the county commissioners shall levy the authorized number of mills on the taxable
value of all taxable property within the district, as prescribed in 20-9-141, to raise the amount of the
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additional levy.

(4) Authorization to levy an additional tax to support a budget amount adopted as allowed by
20-9-308(4) is effective far only 1 school fiscal year.

{B) All levies adopted under this séction must be authorized by a special election conducted before
August 1 of the schaol fiscal year for which it is effective.

(6) if the trustees of a district are required to submit a proposition to finance an increased amount
up to the BASE budget amount, as provided in 20-9-308(2)(h}, an increased over-BASE budget amount,
as provided in 20-9-308(3)(a), or an amount in excess of the maximum general fund budget amount for the
district as allowed by 20—9a308(4) to the electors of the district, the trustees shall comply with the

provisions of subsections (2} through (4)."

Section 9. Section 20-9-438, MCA, is amended to read:

“20-9-438. Preparation of debt service fund budget -- operating reserve. (1) The trustees of each
school district having outstanding bonds shall include in the debt service fund of the prelmirary final
budget adopted in accordance with 20-8-113 20-9-133 an amount of money that is necessary to pay the
interest and the principal amount becoming due during the ensuing school fiscal year for gach series or
installment of bonds, according to the terms and conditions of the bonds and the redemption plans of the
trustees.

{2) The trustees shall also include in the debt service fund of the pretlminary final budget:

{a) the amount of money necessary to pay the special improvement district assessments levied
against the school district that become due during the ensuing school fiscal year; and

(b} a limited operating reserve for the school fiscal year following the ensuing school fiscal year
as provided in subsection {3).

(3} At the end of each school fiscal year, the trustees of a school district may designate a portion
of the end-of-the-year fund balance of the debt service fund to be earmarked as a limited operating reserve
for the purpose of paying, whenever a cash flow shortage occurs, debt service fund warrants and bond
obligations that must be paid from July 1 through November 30 of the school fiscal year following the
ensuing school fiscal year. Any portion of the debt service fund end-of-the-year fund balance not earmarked
for Limited operating reserve purposes must be reappropriated to be used for property tax reduction as

provided in 20-9-439.
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(4) The county superintendent shall compare the prelimirary final budgeted amount for the debt
service fund with the bond retirement and interest requirement and the special improvement district
assessments for the school fiscal year just beginning as reported by the county treasurer in his the
statement supplied under the provisions of 20-9-121. If the county superintendent finds that the
requirement stated by the county treasurer is more than the prelminary final budget amount, the county
superintendent shall increase the budgeted amount for interest or principal in the debt service fund of the
preliminary final budget. The amount confirmed or revised by the county superintendent is the final budget

expenditure amaount for the debt service fund of the school district.”

Section 10. Section 20-9-501, MCA, is amended to read:

"20-9-501. Retirement fund. (1} The trustees of a district employing personnel who are members
of the teachers’ retirement system or the public employees’ retirement system or who are covered by
unemployment insurance or who are covered by any federal social security system requiring emplayer
contributions shall establish a retirement fund for the purposes of budgeting and paying the employer’s
contributions to the systems. The district’s contribution for each employee who is a member of the
teachers’ retirement system must be calculated in accordance with Title 19, chapter 20, part 6. The
district's contributicn for each employee who is a member of the public employees’ retirement system must
be calculated in accordance with 19-3-316. The district’s contributions for each employee covered by any
federal social security system must be paid in accordance with federal law and reguiation. The district’s
contribution for each employee who is covered by unemployment insurance must be paid in accordance
with Title 39, chapter 571, part 11.

{2} The trustees of a district required to make a contribution to a system referred to in subsaction
(1) shall include in the retirement fund of the preliminary final budget the estimated amount of the
employer’s contribution. After the final retirement fund budget has been adopted, the trustees shall pay the
employer contributions to the systems in accordance with the financial administration provisions of this
title.

{3) When the final retirement fund budget has been adopted, the county superintendent shall
establish the levy requirement by:

{al determining the sum of the money available to reduce the retirement fund levy requirement by
adding:
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(i) any anticipated money that may be realized in the retirement fund during the ensuing school
fiscal year, including anticipated revenue from property taxes and fees imposed under 23-2-517, 23-2-803,
61-3-604(2), 61-3-521, 61-3-527, 61-3-537, and 67-3-204;

{ii} oil and natural gas production taxes;

(iii} anticipated local government severance tax payments for caiendar year 1995 production as
provided in 15-36-325;

(iv} coal gross proceeds taxes under 15-23-703;

(v) any fund balance available for reappropriation as determined by subtracting the amount of the
end-of-the-year fund balance earmarked as the retirement fund operating reserve for the ensuing school
fiscal year by the trustees from the end-of-the-year fund balance in the retirement fund. The retirement fund
operating reserve may not be more than 35% of the final retirement fund budget for the ensuing school
fiscal year and must be used for the purpose of paying retirement fund warrants issued by the district under
the final retirement fund budget.

{vil any other revenue anticipated that may be realized in the retirement fund during the ensuing
school fiscal year, excluding any guaranteed tax base aid.

(b} notwithstanding the provisions of subsection (8}, subtracting the money available for reduction
of the levy requirement, as determined in subsection (3}{a), from the budgeted amount for expenditures in
the fina! retirement fund budget.

{4) The county superintendent shall:

{a) total the net retirement fund levy requirements separately for all elementary schoal districts,
all high school districts, and all community college districts of the county, including any prorated joint
district or special education cooperative agreement levy requirements; and

(b} report each levy requirement to the county commissioners on the fourth Monday of August as
the respective county levy reqguirements for elementary district, high school district, and community college
district retirement funds.

(5) The county commissioners shall fix and set the county levy in accordance with 20-9-142,

{6) The net retirement fund levy requirement for a joint elementary district or & joint high school
district must be prorated to each county in which a part of the district is located in the samé proportion as
the district ANB of the joint district is distributed by pupil residence in each county. The county

superintendents of the counties affected shall jointly determine the net retirement fund levy requirement
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for each county as provided in 20-9-151,

(7} The net retirement fund levy requirement for districts that are members of special education
cooperative agreements must be prorated to each county in which the district is located in the same
proportion as the special education cooperative budget is prorated to the member school districts. The
county superintendents of the counties affected shall jointly determine the net retirement fund levy
requirement for each county in the same manner as provided in 20-9-151, and the county commissioners
shall fix and levy the net retirement fund levy for each county in the same manner as provided in 20-9-152.

{8} The county superintendent shall calculate the number of mills to be levied on the taxable
property in the county to finance the retirement fund net levy requirement by dividing the amount
determined in subsection (4)(a) by the sum of;

(a) the amount of guaranteed tax base aid that the county will receive for each mill levied, as
certified by the superintendent of public instruction; and

{b] the taxable valuation of the district divided by 1.000."

Section 11. Section 20-9-503, MCA, is amended to read:

"20-9-503. Budgeting, tax ievy, and use of building reserve fund. (1) Whenever an annual building
reserve authorization to budget is available to a district, the trustees shall include seeh the authorized
amount in the building reserve fund of the preliminary final budget. The county superintendent shall report
sueh the amount as the building reserve fund levy requirement to the county commissioners on the fourth
Monday of August, and a levy on the district shal must be made by the county commissioners in
accordance with 20-9-142.

{2) The trustees of any district maintaining a building reserve fund shalt-have-the-autherityte may
expend ereys may from sueh the fund for the purpose or purposes for which it was authorized without
saeh the specific expenditures being included in the final budget when, in their discretion, there is a
sufficient amount of money to commence the authorized projects. Saeh The expenditures shalt may not
invalidate the district’s authority to continue the annual imposition of the building reserve taxation
authorized by the electors of the district.

(3) Whenever there is money credited to the building reserve fund for which there is no immediate
need, the trustees may invest steh the money in accordance with 20-9-213(4). The interest earned from
the investment shad must be credited to the building reserve fund ar the debt service fund, at the discretion
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of the trustees, and expended for any purpose authorized by law tor suek the fund.”

Section 12. Section 20-10-143, MCA, is avended to read:

"20-10-143. Budgeting for transportation and transmittal of transportation contracts. (1} The
trustees of a district furnishing transportation to pupils whe are residents of the district shall provide a
transportation fund budget that is adequate to finance the district’s transportation contractual obligations
and any other transportation expenditures necessary for the conduct of its transportation program. The
transportation fund budget must include:

(a) an adequate amount to finance the maintenance and operation of distret-ewned-and-operated

school buses owned and operated by the district;

{b) the annual contracted amount for the maintenance and oparation of school buses by a private
party;

{c) the annual contracted amount for indivdual transportation, including any increased amount
because of isolation, which may not exceed the schedule amounts prescribed in 20-10-142;

{d} any amount necessary for the purchase, rental, or insurance of school buses; and

(e} any other amount necessary to finance the administration, operation, or maintenance of the
transportation program of the district, as determined by the trustees.

{2) The trustees may inciude a confingency amount in the transportation fund budget for the
purpose of enabling the district to fultill an cbligation 1o provide transportation in accordance with this title
tor:

{a} pupils nat residing in the district at the time of the adoption of the pretwniresy final budget and
who subsequently became residents of the district during the school fiscal year; or

(b} pupils who have become eligible transportees since the adoption of the pretirninary final budget
because their iegal residence has been changed. The budgeted contingency amount may not exceed 10%
of the transportation schedule amount as calculated under the provisions of 20-10-141 and 20-10-142 for
all transportation services authorized by the schedules and provided by the district unless 10% of the
transportation schedule amount is less than $100, in which case $100 is the maximum limitation for the
budgeted contingency amount.

{3} A budget amendment to the transportation fund budget may be adopted subject to the
provisions of 20-9-161 through 20-9-166.
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{(4) The transpartation fund budgeted expenditures appropriated by the trustees must be reported
on the regular budget form prescribed by the superintendent of public instruction in accordance with
20-3-103, and the adoption of the transportation fund budget must be completed in accordance with the
school budgeting laws. When the adopted prelmirary final budget is sent to the county superintendent,
the trustees shall alsc send copies of all completed transportation contracts for school bus transportation
and individual transportation to the county superintendent. The contracts must substantiate all contracted
transportation services incorporated in the pretisirary final budget, and after the county superintendent has

utilized the contracts for that purpose but before the fewrth-—Menday—oi—~uly SECOND MONDAY OF

AUGUST, ke the county superintendent shail send all transportation contracts received to the

Section 13. Section 20-10-144, MCA, is amended to read:
"20-10-144. Computation of revenue and net tax levy requirements for district transportation fund

budget. Before the feurth—Monaday—eiduly SECOND MONDAY OF AUGUST and—n—saceordance—with

26-9123, the county superintendent shall compute the revenue available to finance the transportation fund
budget of each district. The county superintendent shall compute the revenue for each district on the
following basis:

{1) The "schedule amount” aof the srelimirary budget expenditures that is derived from the rate
schedules in 20-10-141 and 20-10-142 must be determined by adding the following amounts:

(a) the sum of the maximum reimbursable expenditures for all approved school bus routes
maintained by the district {to determine the maximum reimbursable expenditure, multiply the applicable rate
per bus mile by the total number of miles to be traveled during the ensuing school fiscal year on each bus
route approved by the county transportation committee and maintained by the district); plus

{b) the total of all individual transportation per diem reimbursement rates for the district as
determined from the contracts submitted by the district multiplied by the number of pupil-instruction days
scheduled for the ensuing school attendance year; plus

(c}) any estimated costs for supervised home study or supervised correspaondence study for the

[ Legislative

~Services -12 - SB 235
b ijsmn



55th Legistature SB0235.02

—_

o O 00 N AW N

ensuing school fiscal year; plus

{d) the amount budgeted en in the preliminrary budget for the contingency amount permitted in
20-10-143, except if the amount exceeds 10% of the total of subsections (1)(a}, (1)(b), and (1)(c) or $100,
whichever is larger, the contingency amount on the prekmirasry budget must be reduced to the limitation
amount and used in this determination of the schedule amount; plus

{e) any estimated costs for transporting a child out of district when the child has mandatory
approval to attend school in a district outside the district of residence.

(2) la)l The schedule amount determined in subsection (1) or the total preliminary transportation
fund budget, whichever is smaller, is divided by 2 and is used to determine the available state and county
revenue 10 be budgeted on the following basis:

(i} one-halfis the budgeted state transportation reimbursement, except that the state transportation
reimbursement for the transportation of special education pupils under the provisions of 20-7-442 must be
50% of the schedule amount attributed to the transportation of special education pupils; and

(i) one-half is the budgeted county transportation fund reimbursement and must be financed in the
manner provided in 20-10-146.

(b} When the district has a sufficient amount of cash for reappropriation and other sources of
district revenue, as determined in subsection (3}, to reduce the tota! district obligation for financing to zero,
any remaining amount of district revenue and cash reappropriated must be used to reduce the county
financing obligation in subsection {2)(a)(ii) and, if the county financing obligations are reduced to zero, to
reduce the state financial obligation in subsection {2)(a)li}.

{c) The county revenue requirement for a joint district, after the application of any district money
under stbsection (2)(b), must be prorated to each county incorporated by the joint district in the same
proportion as the ANB of the joint district is distributed by pupil residence in each county.

(3) The total of the money available for the reduction of property tax on the district for the
transportation fund must be determined by totaling:

(@) anticipated federal money received under the provisions of Title ! of Public Law 81-874 or other
anticipated federal money received in lieu of that federal act;

(b) anticipated payments from other districts for providing school bus transportation services for
the district;

{c) anticipated payments from a parent or guardian for providing school bus transportation services
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for a child,;

{d) anticipated or reappropriated interest to be earned by the investment of transportation fund
cash in accordance with the provisions of 20-9-213{4};

{e} anticipated or reappropriated revenue from property taxes and fees imposed under 23-2-517,
23-2-803, 61-3-504(2), 61-3-521, 61-3-527, 61-3-5637, and 67-3-204;

(f) anticipated revenue from coal gross proceeds under 15-23-703;

{g) anticipated oil and natural gas production taxes;

{h) anticipated local government severance tax payments for calendar year 1995 production;

(i} anticipated transportation payments for out-of-district pupils under the provisions of 20-5-320
through 20-5-324;

(j) any other revenue anticipated by the trustees to be earned during the ensuing school ﬂscgl year
that may be used to finance the transportation fund; and

(k) any fund balance available for reappropriation as determined by subtracting the amount of the
end-of-the-year fund balance earmarked as the transportation fund operating reserve for the ensuing school
fiscal year by the trustees from the end-of-the-year fund balance in the transportation fund. The operating
reserve may not be more than 20% of the final transportation fund budget for the ensuing school fiscal year
and is for the purpose of paying transportation fund warrants issued by the district under the final
transportation fund budget.

(4) The district levy reguirement for each district’s transportation fund must be computed by:

{a} subtracting the schedule amount calculated in subsecticn {1} from the total preliminary
transportation budget amount; and

{b) subtracting the amount of maoney available to reduce the property tax on the district, as
determined in subsection (3}, from the amount determined in subsection (4){a).

{b) The transportation fund levy requirements determined in subsection (4) for each district must
be reported to the county commissioners on the fourth Monday of August by the county superintendent
as the transportation fund levy requirements for the district, and the levy must be made by the county

commissioners in accordance with 20-9-142."

NEW SECTION. Section 14. Repealer. Sections 20-9-113, 20-9-114, and 20-9-123, MCA, are

repealed.
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1 NEW SECTION. Section 15. Effective date. [This act] is effective on passage and approval.
2 -END-
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SENATE BILL NO. 235
INTRODUCED BY HERTEL

A BILL FOR AN ACT ENTITLED: "AN ACT ELIMINATING THE REQUIREMENT THAT SCHOOL DISTRICT
TRUSTEES PREPARE AND AROPT A PRELIMINARY BUDGET; AMENDING SECTIONS 20-3-322, 20-7-705,
20-9-115, 20-9-121, 20-9-131, 20-9-132, 20-9-165, 20-9-353, 20-9-438, 20-9-501, 20-9-503,
20-10-143, AND 20-10-144, MCA; REPEALING SECTIONS 20-3-113, 20-9-114, AND 20-9-123, MCA,;
AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MCNTANA:

THERE ARE NO CHANGES IN THIS BILL AND IT WILL NOT BE
REPRINTED. PLEASE REFER TO SECOND READING COPY
(YELLOW) FOR COMPLETE TEXT.
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SENATE BILL NC. 235
INTRODUCED BY HERTEL

A BILL FOR AN ACT ENTITLED: "AN ACT ELIMINATING THE REQUIREMENT THAT SCHQOL DISTRICT
TRUSTEES PREPARE AND ADOPT A PRELIMINARY BUDGET; AMENDING SECTIONS 20-3-322, 20-7-705,
20-9-115, 20-9-121, 20-9-131, 20-9-132, 20-9-165, 20-9-363, 20-9-438, 20-9-501, 20-9-503,
20-10-143, AND 20-10-144, MCA; REPEALING SECTIONS 20-8-113, 20-9-114, AND 20-9-123, MCA;
AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

THERE ARE NO CHANGES IN THIS BILL AND IT WILL NOT BE
REPRINTED. PLEASE REFER TO SECOND READING COPY
(YELLOW) FOR COMPLETE TEXT.
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SENATE BILL NO. 235

INTRODUCED BY MERTEL

A BILL FOR AN ACT ENTITLED: "AN ACT ELIMINATING THE REQUIREMENT THAT SCHQOL DISTRICT
TRUSTEES PREPARE AND ADOPT A PRELIMINARY BUDGET: AMENDING SECTIONS 20-3 322, 20-7.705.
20-9-115, 20-9-121, 20-9-131, 20-9-132, 20-9-165. 20-9-353, 20-9-438, 20-9-501 209.3013,
20-10-143, AND 20-10-144, MCA; REPEALING SECTICNS 20-9-113, 20 9-114. AND 20-9-123 MCA
AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 20-3-322, MCA, 15 amended to read:

"20-3-322. Maeetings and quorum. (1) The trustees of a district shall hold at least the following
number af reguiar meetings:

{a) an orgamization meeting, as prescribed by 20-3-321;

{b) a prekrmiRasy final budget meeting, as prescribed by 28-8-4+13 20-9-131; and

(¢} 1n first-class alementary districts, not less than one regular meeting pe¢ @ach month; or

{d) 1n any othar district, regular mesetings during the months of April, July, Octaber, and January.

(2) The trustees of the district shali adopt a policy setting the day and tma for the mimmum
numbear af reguiar school meetings prescribed in subsection (1){(¢) or (1){d) and, in addition, any other
regular meeting days the trustees wish to establish. Except for an unforeseen emergency, meetings must
be conducted in schoal buildings or in a publicly owned building located within the district.

{3) Speciai meetings of the trustees may be called by the presiding officar or any two members of
the trustees by giving each membar a 48-hour wrnitten notice of the meeating, except that the 4B-haur notice
1s waived in an unforeseen emergency.

(4) Business may not be transacied by the trustees of a district unless it is transacted at a regular
meeting ar a properly called special meating. A quorum for any meeting is a majonty of the trustees’
membership. All trustee meatings must be public mestings, as prascribed by 2-3-201, except that the
trustees may recess t0 an executive session under the provisions of 2-3-203.

(5) For tha purpases of subsection (3}, "unforeseen emergency” means a storm, fire, explosian,

Legisiartive

s f)’ﬁ'ﬁﬁ. -1- S8 235
— REFERENCE BILL



55th Legislature _ SBQ235 02

O © W - O g s W N -

—hr e ek wed b ek =
o O bW N -

17
18
19
20
21

22
23
24
25
26
27
28
29
30

community disaster, insurrection, act of God, or other unforeseen destruction or impairment of schoo!
district property that affects the health and safety of the trustees, students, or district employees or the

educational functions of the district.”

Section 2. Section 20-7-705, MCA, is amended to read:

"20-7-705. Adult education fund. (1} A separate adult education fund must be established when
an adult education program is operated by a district or community college district. The financial
administration of the fund must comply with the budgeting, financing, and expenditure provisions of the
taws governing the schools.

(2} Whenever the trustees of a district establish an aduit education program under the provisions
of 20-7-702, they shall establish an adult education fund under the provisions of this section. The adult
education fund is the depository for all district money received by the district in suppeort of the adult
education program. Federal and state adult education program money must be deposited in the
miscellaneaus programs fund.

(3) The trustees of a district may authorize the levy of a tax of not more than 1 mill on the district,
except that trustees of a county high school district may, whether or not the county high school district
is unified with an elementary district under the provisions of 20-6-312, authorize a levy of not mere than
2 mills on the district and a K-12 school district formed under the provisions of 20-6-701 may authorize
a levy of not more than 3 mills on the district, for the operation of an adult education program when the
superintendent of public instruction has approved the educational program to be supported by the levy. The
trustees shall obtain the approval of the superintendent of public instruction before the fourth Monday of
June in order to inciude the expenditures to be financed by the levy in the prefirriaasy final budget. The
superintendent of public instruction shall promulgate rules and forms for the approval.

(4) Whenever the trustees of a district decide to offer an adult education program during the
ensuing school fiscal year, they shall budget for the cast of the program in the adult education fund of the
praliminary final budget. Any expenditures in support of the aduit education program under the final aduit
education budget must be made in accordance with the financial administration provisions of this title for
a budgeted fund,

(5) When a tax levy for an adult education program that has been approved by the superintendent

ot public instruction is included as a revenue item on the final adult education budget, the county

| Legislutive

Services -2- SB 235

- Division
ot



55th Legisiature 5B0235.02

superintendent shall report the levy requirement to the county commissioners an the fourth Monday of
August and a levy on the district must be made by the county commissioners in accordan - with

20-9-142."

Section 3. Section 20-9-115, MCA, is amended to read:
"20-9-115. Notice oépreliminary-budgetiiling-and final budget meeting. Between July 10 and July

20 ot each year, the clerk of each district shall publish one natice, in the local or county newspaper that

the trustees of the district determine to be the newspaper with tha widest circulation in the district, stating

state the time and place that the trustees will meet on the fourth Monday in August for the purpose of
considering and adopting the final budget of the district, that the meeting of the trustees may be continued
from day to day until the final adoption of the district’s budget, and that any taxpayer in the district may

appear at the meeting and be heard for or against any part of the budget.”

Section 4. Section 20-9-121, MCA, is amended to read:

"20-9-121. County treasurer’s statemant of cash balances and bond information. (1) By July 10,
the county treasurer shall prepare a statement for each district showing the amount of cash on hand for
each fund maintained by the district at the close of the last-completed school fiscal year. The county
treasurer shall also include on each district’s statement the details on the obligation for bond retirement and
interest for the school fiscal year just beginning. The format of the statement on fund cash balances and
bond information must be prescribed by the superintendent of public instruction.

{2) By July 10, the county treasurer shall prepare a statement for each county school fund
supported by countywide levies, showing the amoupnt of cash on hand at the beginning of the school fiscal
year, tha receipts and apportionments, and the amount of cash on hand at the end of the school fiscal year,
tor each county school fund maintained during the immediately preceding school fiscal year. The format
of this statement must be p_rescribed by the superintendent of public instruction. |

{31 On or before July 10, the county treasurer shall deliver the statements of district and county
fund cash balances and the bond information for each district to the county superintendent, wha shall

ot forward the information to each
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district.”

Section 5. Section 20-9-131, MCA, is amended to read:
"20-9-131. Final budget meeting. (1) On the second Monday in August, at the time and place

noticed pursuant to 20-9-115, the trstees of each district shail meet to consider the—pretmipary-Budaet

g all pudget information and any

attachments required by law.

(2) The trustees may continue the meeting from day to day but shall adopt the final budget for the
district and determine the amounts to be raised by tax levies for the district not later than the fourth
Monday in August and before the fixing of the tax levies for each district. Any taxpayer in the district may
attend any portion of the trustees’ meeting and be heard on the budget of the district or on any item or

amount contained in the budget.”

Section 6. Section 20-9-132, MCA, is amended to read:
"20-9-132. Final budget adjustment procedures. At the final budget meeting of the trustees, they

shalhave—the—pewserte the trustees may make any changes or corrections they may deem consider

necessary of proper in any item or amount of the prelimirary budget either by eliminating the item or
amount or by increasing or reducing the amount of any item. When it appears to the trustees that the
amount proposed to be expended for any item of the preliminary final budget is in excess of the amount
actually required to be expended for sueh the item, the trustees shall reduce sueh the amount to the
amount actually required 10 be expended and shall enter in its minutes the reasons for sueh the reduction.

IF ANY APPROPRIATION |TEM OF THE FINAL BUDGET PROVIDES FOR THE PAYMENT OF WAGES OR

SALARY TQ MORE THAN ONE PERSON, THE DISTRICT SHALL ATTACH TO THE BUDGET A SEPARATE

LISTING OF EACH POSITION OF EMPLOYMENT, WITH THE BUDGETED AMOUNT QF COMPENSATION

FCR EACH POSITION."

Section 7. Section 20-9-165, MCA, is amended to read:

"20-9-165. Budget amendment limitation, preparation, and adoption procedures. ﬁ) The meeting
of the trustees to consider and adopt a budget amendment must be open to the public, and any taxpayer
in the district has the right tao appear and be heard. if at the meeting a majority of the trustees present find
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that there is sufficient need for a budget amendment, the trustees may make and adopt a prakmrary final
budget amendment, setting forth fully the facts constituting the need for the budget amendment. In
adopting the prehmerary fingl budget amendment, the trustees may budget for any fund that was included
on the final budget of the district for the current school fiscal year. The budget must be itemized (0 show
the amount appropriated for each item,

{2} When the budget amendment is the result of increased enrollment, the maximum amount of
the budget amendment for ail funds must be determined in the following manner:

(al Detormine determine the total amount in the final budget for the current schoai fiscai vear of
all funds affected by the enraliment increase, less any amounts appropriated as capital outlay and any
amount appropriated for addition to the operating reserves;

{b} Dévide divide the amount determined in subsection (2}(a) by the number of pupils originally
enrolled in the district during the immediately preceding school fiscai year. The resuliting cost per pupil is
the maximum permissible per-pupil expenditure in the budget amendment.

{c] Detesrmire determine the enroliment increase of the current school fiscal year by subtracting
the number of pupils ariginally enrolled during the immediately preceding school fiscal year from the number
of pupils enroiled for the current schoot year. The result is the enrollment increase for the current school
fiscal year.

{d) Matphy muitiply the cost per pupil determined in subsection (2){b} by the enrollment increase
determined in subsection {2Yc). The result is the maximum limitation on a budget amendment for
amendments resulting from‘ increased enroliment.

(3} For other types of budget amendments, the budget amendment is limited to the expenditures
considered by the trustees to be reasonable and necessary to finance the conditions of the budget
amendment and the prekmirary final budget amendment must include the details of the proposed
expenditures.

(4) Whenever the trustees adopt a preliminery budget amendment far the transportation fund, the
trustees shall attach to the budget amendment a copy of each transportation contract that is connected
with the budget amendment and that has been prepared and executed in accordance with the school
transportation contract laws,

(5) After the trustees have adopted the budget amendment by a majority vote of the trustees, it

must be signed by the presiding officer of the trustees and the clerk of the district and copies must be sent
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to the county superintendent and the superintendent of public instruction.”

Section 8. Section 20-9-353, MCA, is amended to read:

“20-9-353. Additional financing for general fund -- election for authorization to imposa. {1} The
trustees of a district may propose to adopt:

{a} a bugget amount up to the BASE budget amount for the district general fund that is within the
limitations and required budget increases provided in 20-9-308(2);

{b) an over-BASE budget amount for the district generai fund that does not exceed the maximum
general fund budget for the district or other limitations, as provided in 20-8-308(3); or

(c) a general fund budget amount in excess of the maximum general fund budget amount for the
district, as provided in 20-9-308(4}.

{2) When the trustees of a district determine that a voted amount of financing is required for the
general fund budget, the trustees shall submit the proposition to finance the additional amount of gereral
fund financing to the electors who are qualified under 20-20-301 to vote upon the propaosition. The special
alection must be called and conducted in the manner prescribed by this title for school elections. The hallot
for the election must state the amount of money to be financed, the approximate number of mills required
to raise all or a portion of the money, and the purpose for which the money will be expended. The ballot
must be in the following format:

PROPOSITION

Shall the district be authorized to expend the sum of (state the additionai amount to be expended},
and being approximately (give number} mills, for the purpose of {insert the purpose for which the additional
financing is made)?

[ FOR budget authority and any levy.

(] AGAINST budget authority and any levy.

{3) If the election on any additional financing for the general fund is approved by a majority vote
of the electors voting at the election, the proposition carries and the trustees may use any portion or all of
the authorized amount in adopting the pretiminary tinal general fund budget. The trustees shall certify any
additional levy amount authorized by the special election on the budget form that is submitted to the county
superintendent, and the county commissioners shall lavy the authcrized number of mills on the taxabie

value of all taxable property within the district, as prescribed in 20-9-141, to raise the amount of the
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additional levy.

{4) Authorization to levy an additional tax to support a budget amount adopted as allowed by
20-9-308(4) is effective for only 1 school fiscal year.

{5} Alllevies adopted under this section must be authorized by a special election conducted befare
August 1 of the school fiscal year for which it is effective.

(6) !f the trustees of a district are required to submit a proposition to finance an increased amount
up to the BASE budget amount, as provided in 20-9-308(2)(b), an increased over-BASE budget amount,
as provided in 20-9-308(3)(a), or an amount in excess of the maximum generai fund budget amount for the
district as allowed by 20-9-308(4) to the electors of the district, the trustees shall comply with the

provisions of subsections (2) through (4)

Section 9. Section 20-9-438, MCA, is amended to read:

"20-9-438. Preparation of debt service fund budget -- operating reserve. (1) The trustees of each
school district having outstanding bonds shall include in the debt service fund of the prekeusary final
budget adopted in accardance with 28-8-++3 20-9-133 an amount of money that is necessary to pay the
interest and the principal amount becoming due during the ensuing schoo! fiscal year for each series or
installment of bonds, according to the terms and conditions of the bonds and the redemption plans of the
trustees.

{2) The trustees shall also includa in the debt service fund of the prelminasy final budget:

{a) the amount of money necessary to pay the special improvement district assessments levied
against the school district that become due during the ensuing school fiscal year; and

{b) a limited operating reserve for the school fiscal year following the ensuing school fiscai year
as provided in subsection (3).

{3) At the end of each school fiscal year, the trustees of a school district may designate a portion
of the end-of-the-year fund balance of the debt service fund to be earmarked as a limited operating reserve
for the purpose of paying, whenever a cash flow shortage occurs, debt service fund warrants and bond
obligations that must be paid from July 1 through November 30 of the schoaol fiscal year following the
ensuing school fiscal year. Any portion of the debt service fund end-of-the-year fund balance not earmarked
for limited operating reserve purposes must be reappropriated to be used for property tax reduction as
provided in 20-9-439.
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(4y The county superintendent shail compare the prebhmurary final budgeted amount for the dent
sarvice fund with the bond retirement and interest requirement and the special improvement district
assessments for the school fiscal year just beginning as reported by the county treasurer in &% the
statement supplied under the provisions of 20-9-121. If the county superintendent finds that the
requirement stated by the county treasurer is more than the prebmipasy final budget amount, the county
superintendent shall increase the budgeted amount for interest or principal in the debt service furd of the
pretmipary final budget. The amount confirmed or revised by the county superintendent is the final budget

expenditure amount for the debt service fund of the school district.”

Section 10. Section 20-9-501, MCA, is amended to read:

"20-9-501. Retirement fund. i 1) The trustees of a district empioying personnel who are members
of the teachers’ retirement system or the public employees’ retirement system or who are covered by
unemployment insurance or who are covered by any federal social security system reguiring employer
contributions shall establish a retirement fund for the purpcses of budgeting and paying the emplover’s
conhtributions to the systems. The district's contribution for each employee who is a member of the
teachers’ retirement system must be calculated in accordance with Title 19, chapter 20, part 6. The
district’'s contribution for each employee who is a member of the public employees’ retirement system must
be calculated in accordance with 19-3-316. The district’s contributions for each employee covered by any
federal social security system must be paid in accordance with federal law and regulation. The district’s
contribution for each employee who is covered by unemployment insurance must be paid in accordance
with Title 39, chapter 51, part 11,

(2} The trustees of a district required to make a cantribution to a system referred to in subsection
(1) shall include in the retirement fund of the prelimirasy final budget the estimated amount of the
employer’s contribution. After the final retirement fund budget has been adopted, the trustees shall pay the
employer contributions ta the systems in accordance‘with the financial administration provisions of this
title.

(3] When the final retirement fund budget has been adopted, the county superintendent shail
astablish the levy requirement by:

{a) determining the sum of the money available to reduce the retiremant fund levy requirement by

adding:
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(i} any anticipated money that may be realized in the retirement fund during the ensuing schoo!
tiscal year, including anticipated revenue fram property taxes and fees imposed under 23-2-517, 23-2-803,
61-3-504(21, 61-3-521, 61-3-527, 61-3-537, and 67-3-204;

(i} oil and natural gas production taxes;

(i) anticipated local government severance tax payments for calendar year 1935 production as
provided in 15-36-325;

(ivi coal gross proceeds taxes under 15-23-703;

(vl any fund balance available for reappropriation as determined by subtracting the amount of the
end-of-the-year fund balance earmarked as the retirement fund operating reserve for the ensuing schoal
fiscal year by the trustees from the end-of-the-year fund balance in the retirement fund. The retirement fund
operating reserve may not be more than 35% of the final retirement fund budget for the ensuing school
fiscal year and must be used for the purpose of paying retirement fund warrants issued by the district under
the final retirement fund budget.

{vi) any other revenue anticipated that may be realized in the retirement fund during the ensuing
school fiscai year, excluding any guaranteed tax base aig.

{b) notwithstanding the provisions of subsection (8), subtracting the maney availabie for reduction
of the levy requirement, as determined in subsection (3}{a), from the budgeted amaount for expenditures in
the tinal retirement fund budget.

(4) The county superintendent shall:

{a) total the net retirement fund levy requirements separately for ail elementary school districts,
all high school districts, and all community college districts of the county, including any prorated joint
district or special education coaperative agreement levy requirements; and

{(b) report each levy requirement to the county commissioners on the fourth Monday of August as
the respective county levy requirements for elementary district, high school district, and community college
district retirement funds.

{5) The county commissioners shall fix and set the county levy in accordance with 20-9-142.

(6) The net retirement fund levy requirement for a joint elementary district or a joint high school
district must be prorated to each county in which a part of the district is located in the sam;e propartion as
the district ANB of the joint district is distributed by pupil residence in gach county., The county

superintendents of the counties atfected shall jointly determine the net retirement fund levy requirement
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for each county as provided in 20-9-151,

(7)1 The net retirement fund levy requirement for districts that are miembers of special education
cooperat:ve agreements must be prorated to each county in which the district is located in the same
proportion as the special education cooperative budget is prorated to the member school districts. The
county superintendents of the counties affected shall jointly determine the net retirement fird favy
requirement for each county in the same manner as provided in 20-3-151, and the county commissioners
shall fix and levy the net retirement fund levy for each county in the same manner as provided in 20-9-152.

(8) The county superintendent shall caiculate the number of mills to be levied on the raxable
property in the county to finance the retirement fund net levy requirement by dividing the amount
determined in subsection {4}(a) by the sum of:

la) the amount of guaranteed tax base aid that the county will receive for each mill levied, as
certified by the superintendent of public instruction; and

{b) the taxable vailuation of the district divided by 1,000."

Section 11. Section 20-3-503, MCA, is amended to read:

"20-9-503. Budgsting, tax levy, and use of building reserve fund. (1) Whenever an annual building
reserve authorization to budget is available to a district, the trustees shall include sueh the authorized
amaunt in the building reserve fund of the gretirirary final budget. The county superintendent shali report
gaeh the amount as ithe building reserve fund levy requirement to the county ;:ommissioners on the fourth
Monday of August, and a levy on the district shall must be made by the county commissioners in
accordance with 20-9-142.

{2} The trustees of any district maintaining a building reserve fund shaH-have-the-autherty-to may
expend rRenreys may from sueh the fund for the purpose or purposes for which it was authorized without
sush the specific expenditures being included in the final budget when, in thaeir discretion, there is a
sufficient amount of money to commence the authorized projects. Sueh The expenditures shal may not
invalidate the district’s authority to continue the annual imposition of the building reserve taxation
authorized by the electors of the district.

{3} Whenever there is money credited to the building reserve fund for which there is no immediate
need, the trustees may invest su6kh the manay in accordance with 20-9-213(4). The interest earned from

the iInvestment shad must be credited to the building reserve fund or the debt service fund, at the discretion
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of the trustees, and expended for any purpose authorized by law for swek the fund.”

Saction 12. Section 20-10-143, MCA, is amended to read:

"20-10-143. Budgeting for transportation and transmittal of transpartation contracts. (1) The
trustees of a district furnishing transportation to pupils who are residents of the district shail provide a
transportation fund budget that is adequate to finance the district’s transportation contractual obligations
and any other transpcriation expenditures necessary for the conduct of its transportation program. The
transportation fund budget must include:

(a) an adeguate amount to finance the maintenance and operation of d-us%net—emmweae;aeee

school buses owned and operated by the district;

{b) the annual contracted amount for the maintenance and operation of school buses by a private
party;

(¢) the annual contracted amount for individual transportation, including any increased amount
because of isclation, which may not exceed the schedule amounts prescribed in 20-10-142:

(d) any amount necessary for the purchase, rental, or insurance of schoo! buses; and

{e) any other amount necessary to finance the administration, operation, or maintenance of the
transportation program of the district, as determined by the trustees.

(2) The trustees may include a contingency amount in the transportation fund budget for the
purpose of enabling the district to fulfill an obligation to provide transportation in accordance with this title
for:

(a) pupils not residing in the district at the time of the adoption of the pretmirary final budget and
who subseguently became residents of the district during the schoal fiscal year; or

{b) pupils who have become eligible transportees since the adoption of the prelimirary final budget
because their legal residence has been changed. The budgeted contingency amount may not exceed 10%
of the transportation schedule amount as calculated under the provisions of 20-10-141 and 20-10-142 tor
all transportation services authorized by the schedules and provided by the district unless 10% of the
transportation schedule amount is less than $100, in which case $100 is the maximum limitation for the
budgeted contingency amount.

{31 A budget amendment to the transportation fund budget may be adopted subject to the

provisions of 20-9-181 through 20-9-1686.
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{4} The transportation fund budgeted expenditures appropriated by the trustees must he reparted
on the regular budget form prescribed by the superintendent of publc instruction in accordance with
20-9-103, and the adoption of the transpartation fund budget must be completed in accordance with <he
school budgeting laws. When the adopted pretimrary final budget is sent 1o the county superintendent,
the trustees shall also send copies of all completed transportation contracts for school bus transportation
and individual transportation to the county superintendent. The contracts must substantiate all contracted
transportation services incorporated in the prekrrrary final budget, and after the county superintendent has

utilized the contracts for that purpose but before the fsurth-Monday-ot-dJuly SECOND MONDAY CF

AUGUST, ke the county superintendent shall send all transportation contracts received to the

superintendent of public instruction. ¥When-the-county-supartendent-determines-a-deviation-botweerthe

Section 13. Section 20-10-144, MCA, is amended to read:
"20-10-144. Computation of ravenue and net tax levy requirements for district transportation fund

budget. Before the {ourth—Menday—efJuly SECOND MONDAY OF AUGUST apd—ir-aocordance—with

26-8-323, the county superintendent shall compute the revenue available to finance the transportation fund
budget of each district. The county superintendent shall compute the revenue for each district on the
following basis:

{1} The "schedule amount” of the preliminary budget expenditures that is derived from the rate
schedules in 20-10-141 and 20-10-142 must be determined by adding the following amounts;

{a) the sum of the maximum reimbursabia expenditures for all approved school bus routes
maintained by the district (to determine the maximum reimbursable expenditure, muitiply the appiicable rate
per bus mile by the total number of miles to be traveled during the ensuing school fiscal year on each bus
route approved by the county transportation committee and maintained by the district); plus

(b} the total of all individual transportation per diem reimbursement rates for the district as
determined from the contracts submitted by the district multiplied by the number of pupil-instruction days
scheduled for the ensuing school attendance year; plus

(c) any estimated costs for supervised home study or supervised correspondence study for the
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ensuing school fiscal year; plus

{d} the amount budgeted er In the prelmirary budget for the contingency amount permitred in
20-10-143, except if the amount exceeds 10% of the total of subsections {11{a), (1i(b), and (1)(c) or $100,
whichever s larger, the contingency amount on the prekmrary budget must be reduced to the limitation
amount and used in this determination Iof the scnedule amount; plus

(e} any estimated costs for transporting a child out of district when the child has mandatory
approval to attend schooli in a district outside the district of residence.

{2} (a) The schedule amount determined in subsection (1) or the total pretaiRary transportation
fund budget, whichever is smaller, is divided by 2 and is used to determine the available state and county
revenue to be budgeted on the following basis:

(i) one-half is the budgeted state transportation reimbursement, except that the state transportation
reimbursement for the transportation of special education pupils under the provisions of 20-7-442 must be
50% of the schedule amount attributed to the transportation of special education pupils; and

{ii} one-half is the budgeted county transportation fund reimbursement and must be financed in the
manner provided in 20-10-1486.

(b} When the district has a sufficient amount of cash for reappropriation and other sources of
district revenue, as determined in subsection (3), to reduce the total district obligation for financing te zero,
any remaining amount of district revenue and cash reappropriated must be used to reduce the county
financing obligation in subsection (2}{al)(ii) and, if the county financing abligations are reduced to zero, to
reduce the state financial obligation in subsection (2){a)(i}.

(¢} The county revenue requirement for a joint district, after the application of any district money
under subsection {2}(b), must be prorated to each county incorporated by the joint district in the same
proportion as the ANB of the joint district is distributed by pupil residence in each county.

{3} The total of the money available for the reduction of property tax on the district for the
transportation fund must be determined by totaling:

(a) anticipated federal money received under the provisions of Title | of Public Law 81-874 or other
;anticipated federal money received in lisu of that federal act;

(b} anticipated payments from other districts for providing school bus transportation services for
the district;

{c} anticipated payments from a parent or guardian for providing school bus transpaortation services
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for a child;

id) anticipated or reappropriated interest to be earned by the investment of transportation tund
cash in accordance with the provisions of 20-9-213(4);

{e) anticipated or reappropriated revenue from property taxes and fees imposed under 23-2-917,
23-2-803, 61-3-504{2), 61-3-521, 61-3-527, 61-3-537, and 67-3-204;

{f) anticipated revenue from coal gross proceeds under 15-23-703;

{g) anticipated oil and natural gas production taxes;

{h) anticipated local government severance tax payments for calendar year 1995 production;

(i) anticipated transportation payments for out-of-district pupils under the pravisions of 20-5-320
through 20-5-324;

(i} any other revenue anticipated by the trustees to be earned during the ensuing school fiscgl year
that may be used to finance the transportation fund; and

(k) any fund halance available for reappropriation as determined by subtracting the amount of the
end-of-the-year fund batance earmarked as the transportation fund operating reserve for the ensuing schaool
fiscal year by the trustees from the end-of-the-year fund balance in the transportation fund. The operating
reserve may nat be more than 20% of the final transportation fund budget for the ensuing school fiscal vear
and is for the purpose of paying transportation fund warrants issued by the district under the final
transportation fund budget.

(4) Th-e district levy requirement for each district’s transportation fund must be computed by:

(a) subtracting the scheduie amount calculated in subsection {1} from the total preliminary
transportation budget amount; and

(b) subtracting the amount of money available to reduce the property tax on the disfrict, as
determined in subsection (3), from the amount determined in subsection {4){a).

(5] The transportation fund levy requirements determined in subsection (4) for each district must
be reported to the county commissioners on the fourth Monday of August by the county superintendent
as the transportation fund levy requirements for the district, and the levy must be made by the county

commissioners in accordance with 20-9-142."

NEW SECTION. Section 14. Repealer. Sections 20-3-113, 20-9-114, and 20-9-123, MCA, are

repealed,
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1 NEW SECT!ON. Section 15. Effective date. (This act] is effective on passage and approval.
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SENATE BILL NO. 235
INTRODUCED BY HERTEL

A BILL FOR AN ACT ENTITLED: "AN ACT ELIMINATING THE REQUIREMENT THAT SCHOOL DISTRICT
TRUSTEES PREPARE AND ADOPT A PRELIMINARY BUDGET; AMENDING SECTIONS 20-3-322, 20-7-705,
20-9-115, 20-9-121, 20-9-131, 20-9-132, 20-9-165, 20-9-353, 20-9-438, 20-9-501, 20-9-503,
20-10-143, AND 20-10-144, MCA; REPEALING SECTIONS 20-9-113, 20-9-114, AND 20-9-123, MCA;
AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE !T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 20-3-322, MCA, is amended to read:

"20-3-322. Meetings and quorum. |{1) The trustees of a district shall hold at least the following
number of reguiar meetings:

{a) an organization meeting, as prescribed by 20-3-321;

(b} a prelimary final budget meeting, as prescribed by 20-8-343 20-9-131; and

{c) in first-class elementary districts, not less than one regular meeting pef each month; or

(d} in any other district, regular meetings during the months of April, July, October, and January.

{2) The trustees of the district shall adopt a policy setting the day and time for the minimum
number of regular school meetings prescribed in subsection (1){c) or (1){d} and, in addition, any other
regular meeting days the trustees wish to establish. Except for an unforeseen emergency, meetings must
be conducted in school buildings or in a publicly owned building located within the district.

{3} Special meetings of the trustees may be called by the presiding officer or any two members of
the trustees by giving each member a 48-hour written notice of the meeting, except that the 48-hour notice
is waived in an unforeseen emergency.

(4) Business may not be transacted by the trustees of a district unless it'is transacted at a regular
meeting or a- properly called special meeting. A quorum for any meeting is a majority of the trustees’
membership. All trustee meetings must be public meetings, as prescribed by 2-3-201, except that the
trustees may recess to an executive session under the provisions of 2-3-203.

(5) For the purposes of subsection (3), "unforeseen emergency” means a storm, fire, explosion,
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community disaster, insurrection, act of God, or other unforeseen destruction or impairment of schoof
district property that affects the health and safety of the trustees, students, or district employees or the

educational functions of the district."

Section 2. Section 20-7-705, MCA, is amended to read:

"20-7-705. Adult education fund. (1) A separate adult education fund must be established when
an adult education program is operated by a district or community college district. The financial
administration of the fund must comply with the budgeting, financing, and expenditure provisions of the
laws governing the schools.

{2} Whenever the trustees of a district establish an adult education program under the provisions
of 20-7-702, they shall establish an adult education fund under the provisions of this section. The aduit
education fund is the depository for all district money received by the district in support of the adult
education program. Federal and state adult education program money must be deposited in the
miscellaneous programs fund.

(3) The trustees of a district may authorize the levy of a tax of not more than 1 mill on the district,
except that trustees of a county high school district may, whether or not the county high schoal district
is unified with an elementary district under the provisions of 20-6-312, authorize a levy of not mare than
2 mills on the district and a K-12 school district formed under the provisions of 20-6-701 may authorize
a levy of not mare than 3 mills on the district, for the operation of an aduit education program when the
superintendent of public instruction has approved the educational program to be supported by the levy. The
trustees shall obtain the approval of the superintendent of public instruction before the fourth Monday of
June in order to include the expenditures to be financed by the levy in the prelimirary final budget. The
superintendent of public instruction shall promulgate rules and forms for the approval.

(4) Whenever the trustees of a district decide to offer an aduit education program during the
ensuing school fiscal year, they shall budget for the cost of the program in the adult education fund of the
preliminary final budget. Any expenditures in support of the adult education program under the final adult
education budget must be made in accordance with the financial administration provisions of this title for
a budgeted fund.

(5} When a tax levy for an adult education program that has been approved by the superintendent

ot public instruction is included as a revenue item on the final adult education budget, the county
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superintendent shall report the levy requirement to the county commissioners on the fourth Monday of
August and a levy on the district must be made by the county commissioners in accordance with

20-9-142."

Section 3. Section 20-8-115, MCA, is amended to read:
"20-9-115. Notice of preliminarybudgetfiling-and final budget meeting. Between July 10 and July
20 of each year, the clerk of each district shall publish one notice, in the local or county newspaper that

the trustees of the district determine to be the newspaper with the widest circuiation in the district, stating

state the time and place that the trustees will meet on the fourth Monday in August for the purpose of

considering and adopting the final budget of the district, that the meeting of the trustees may be continued
from day to day until the final adoption of the district’s budget, and that any taxpayer in the district may

appear at the meeting and be heard for or against any part of the budget.”

Section 4. Section 20-9-121, MCA, is amended to read:

"20-9-121. County treasurer’s statement of cash balances and bond information. {1} By July 10,
the county treasurer shall prepare a statement for each district showing the amount of gash on hand for
each fund maintained by the district at the close of the last-completed school fiscal year. The county
treasurer shall also include on each district’s statement the details on the obligation for bond retirement and
interest for the school fiscal year just beginning, The format of the statement on fund cash balances and
bond information must be prescribed by the superinténdent of public instruction.

(2) By July 10, the county treasurer shall prepare a statement for each county school fund
supported by countywide levies, showing the amount of cash on hand at the beginning of the school fiscal
year, the receipts and apportionments, and the amount of cash on hand at the end of the school fiscal year,
for each county school fund maintained during the immediately pregeding school fiscal year. The format
of this statement must be prescribed by the superintendent of public instruction.

(3} On or before July 10, the county treasurer shall deliver the statements of district and county
fund cash balances and the bond information for each district to the county superintendent, who shall

got forward the information to each
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Section 5. Section 20-3-131, MCA, is amended to read:
"20-9-131. Final budget meeting. {1} On the second Monday in August, at the time and place

noticed pursuant to 20-9-115, the trustees of each district shall meet to consider theprelminarybadget

all budget information and any

attachments required by law.

{2) The trustees may continue the meeting from day to day but shall adopt the final budget for the
district and determine the amounts to be raised by tax levies for the district not later than the fourth
Monday in August and before the fixing of the tax levies for each district. Any taxpayer in the district may
attend any portion of the trustees’ vmeeting and be heard on the budget of the district or on any item or

amount contained in the budget.”

Section 6. Section 20-9-132, MCA, is amended to read:
"20-9-132. Final budget adjustment procedures. At the final budget meeting of the trustees, they

shat—have-the—powerte the trustees may make any changes or corrections they may deers consider

necessary or proper in any item or amount of the preliminary budget either by eliminating the item or
amount or by increasing or reducing the amount of any item. When it appears to the trustees that the
amount proposed to be expended for any item of the pealiminary final budget is in excess of the amount
actually required to be expended for sush the item, the trustees shall reduce sweb the amount to the
amount actually required to be expended and shall enter in its minutes the reasons for sueh the reduction.

IF ANY APPROPRIATION ITEM OF THE FINAL BUDGET PROVIDES FOR THE PAYMENT OF WAGES OR

SALARY TO MORE THAN ONE PERSON, THE DISTRICT SHALL ATTACH TC THE BUDGET A SEPARATE

LISTING OF EACH POSITION OF EMPLOYMENT, WITH THE BUDGETED AMOUNT OF COMPENSATION

FOR EACH POSITION."

Section 7. Section 20-9-165, MCA, is amended to read:
"20-9-165. Budget amendment limitation, preparation, and adoption procedures. {1} The meeting
ot the trustees to consider and adopt a budget amendment must be open to the public, and any taxpayer

in the district has the right to appear and be heard. If at the meeting a majority of the trustees present find
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that there is sufficient need for a budget amendment, the trustees may make and adopt a preliminary final
budget amendment, setting forth fully the facts constituting the need for the budget amendment. In
adopting the prelimirary final budget amendment, the trustees may budget for any fund that was included
on the final budget of the district for the current school fiscal year. The budget must be itemized to show
the amount appropriated for each item.

(2) When the budget amendment is the result of increésed enroliment, the maximum amount of
the budget amendment for all funds must be determined in the following manner:

(a) Betermine determine the total amount in the final budget for the current school fiscal year of
all funds affected by the enrollment increase, less any amounts appropriated as capital outlay and any
amount appropriated for addition to the operating reserve-;

(b) Divide divide the amount determined in subsection (2}{a} by the number of pupils originally

enrolled in the district during the immediately preceding schoot fiscal year. The resulting cost per pupil is
the maximum permissible per-pupil expenditure in the budget amendment.

(c} Determine determine the enroliment increase of the current school fiscal year by subtracting
the number of pupils originaily enrolled during the immediately preceding school fiscal year from the number
of pupils enrolled for the current school year. The result is the enraliment increase for the current school
fiscal year.

{d) Multiphy multiply the cost per pupil determined in subsection {2)(b) by the enroliment increase
determined in subsection (2}(c). The result is the maximum limitation on a budget amendment for
amendments resulting from increased enroliment.

(3} For other types of budget amendments, the budget amendment is limited to the expenditures
considered by the trustees to be reasonable and necessary to finance the conditions of the budget
amendment and the preliminary final budget amendment must include the details of the proposed
expenditures.

(4} Whenever the trustees adopt a prelimirary budget amendment for the transportation fund, the
trustees shalt attach to the budget amendment a copy of each transportation contract that is connected
with the budget amendment and that has been prepared and executed in accordance with the school
transportation contract laws.,

(5) After the trustees have adopted the budget amendment by a majority vote of the trustees, it

must be signed by the presiding officer of the trustees and the clerk of the district and copies must be sent
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to the county superintendent and the superintendent of public instruction.”

Section 8. Section 20-9-353, MCA, is amended to read:

"20-9-363. Additional financing for general fund -- election for authorization to impose. (1) The
trustees of a district may propose to adopt:

{a) & budget amount up to the BASE budget amount for the district general fund that is within the
limitations and required budget increases provided in 20-9-308(2);

{b) an over-BASE budget amount for the district Qeneral fund that does not exceed the maximum
general fund budget for the district or other limitations, as provided in 20-9-308(3); or

{(c) a general fund budget amount in excess of the maximum general fund budget amount for the
district, as provided in 20-9-308(4}.

{2} When the trustees of a district determine that a voted amount of financing is required for the
general fund budget, the trustees shall submit the proposition to finance the additional amount of general
fund financing to the electors wha are qualified under 20-20-301 to vote upon the propasitian. The special
election must be called and conducted in the manner prescribed by this title for school elections, The ballot
for the election must state the amount of money to be financed, the approximate number of mills required
to raise alf or a portion of the money, and the purpose for which the money will be expended. The ballot
must be in the following format:

PROPOSITION

Shall the district be autheorized to expend the sum of (state the additional amount to be expended),
and being approximately (give number) mills, for the purpose of (insert the purpose for which the additional
financing is made}?

f] FOR budget authority and any levy.

{] AGAINST budget authority and any levy.

{3) If the election on any additional financing for the genera! fund is approved by a majority vote
of the electors voting at the election, the proposition carries and the trustees may use any portion or all of
the authorized amount in adopting the preliminary final general fund budget. The trustees shall certify any
additional levy amount authorized by the special election on the budget form that is submitted to the county
superintendent, and the county commissioners shall levy the authorized number of mills on the taxable

value of all taxable property within the district, as prescribed in 20-9-141, to raise the amount of the
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additional levy.

(4) Authorization to levy an additional tax to support a budget amount adopted as allowed by
20-9-308(4!} is effective for only 1 school fiscal year.

{5} Alllevies adopted under this section must be authorized by a special election conducted before
August 1 of the school fiscal year for which it is effective.

{6) If the trustees of a district are required to submit a proposition to finance an increased amount
up to the BASE budget amount, as provided in 20-9-308(2})(b}, an increased over-BASE budget amount,
as provided in 20-9-308(3}(a), or an amount in excess of the maximum general fund budget amount for the
district as allowed by 20-9-308(4) to the electors of the district, the trustees shall comply with the

provisions of subsections (2} through (4).”

Section 9. Section 20-9-438, MCA,, is arﬁended to read:

"20-9-438. Preparation of debt service fund budget -- operating reserve. (1) The trustees of each
school district having outstanding bonds shall include in the debt service fund of the prsliminary final
budget adopted in accordance with 20-8-11.3 20-8-133 an amount of money that is necessary to pay the
interest and the principal amount becoming due during the ensuing school fiscal year for each series or
installment of bonds, according to the terms and conditions of the bonds and the redemption plans of the
trustees.

{2} The trustees shali also include in the debt service fund of the prelmirary final budget:

{a) the amount of money necessary to pay the special improvement district assessments levied
against the school district that become due during the ensuing school fiscal year; and

{b) a limited operating reserve for the school fiscal year following the ensuing school fiscal year
as provided in subsection (3).

(3} At the end of each school fiscal year, the trustees of a school district may designate a portion
of the end-of-the-year fund balance of the debt service fund to be earmarked as a limited operating reserve
for the purpose of paying, whenever a cash flow shortage occurs, debt service fund warrants and bond
obligations that must be paid from July 1 through November 30 of the school fiscal year following the
ensuing school fiscal year. Any portion of the debt service fund end-of-the-year fund balance not earmarked
for limited cperating reserve purposes must be reappropriated to be used for property tax reduction as

provided in 20-9-439.
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{4} The county superintendent shall compare the grolirinary final budgeted amount for the debt
service fund with the bond retirement and interest requirement and the special improvement district
assessments for the school fiscal year just beginning as reported by the county treasurér in his the
statement supplied under the provisions of 20-9-121. If the county superintendent finds that the
requirement stated by the county treasurer is more than the prelimirary final budget amount, the county
superintendent shall increase the budgeted amount for interest or principal in the debt service fund of the
pradiminary final budget. The amount confirmed or revised by the county superintendent is the final budget

expenditure amount for the debt service fund of the schaol district.”

Section 10. Section 20-9-501, MCA, is amended to read:

"20-9-501. Retirement fund. (1) The trustees of a district employing personnel whao are members
of the teachers’ retirement system or the public employees’ retirement system or who are covered by
unemployment insurance or who are covered by any federal social security system requiring employer
contributions shall establish a retirement fund for the purposes of budgeting and paying the employer's
contributions to the systems. The district’s contribution for eac¢h employee who is a member of the
teachers’ retirement system must be calculated in accordance with Title 19, chapter 20, part 6. The
district’s contribution for each employee who is a member of the public employees’ retirement system must
be calculated in accordance with 19-3-316. The district’s contributions for each employee covered by any
federal social security system must be paid in accordance with federal law and regulation. The district’s
contribution for each employee who is covered by unemployment insurance must be paid in accordance
with Title 39, chapter 51, part 11.

{2) The trustees of a district required to make a contribution to a system referred to in subsection
(1} shall include in the retirement fund of the preliminary final budget the estimated amount of the
employer’s contribution. After the final retirement fund budget has been adopted, the trustees shall pay the
employer contributions to the systems in accordance with the financial administration provisions of this
title.

(3} When the final retirement fund budget has heen adopted, the county superintendent shall
establish the levy requirerment by:

{a) determining the sum of the money available to reduce the retirement fund levy requirement by

adding:
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{{) any anticipated money that may be realized in the retirement fund during the ensuing school
fiscal year, including anticipated revenue from property taxes and fees imposed under 23-2-517, 23-2-803,
61-3-504(2), 61-3-521, 61-3-627, 61-3-b37, and 67-3-204;

(it oil and natural gas production taxes;

(iii) anticipated local government severance tax payments for calendar year 1995 production as
provided in 15-36-325;

{iv) coal gross proceeds taxes under 15-23-703;

(v} any fund balance available for reappropriation as determined by subtracting the amount of the
end-of-the-year fund balance earmarked as the retirement fund operating reserve for the ensuing school
fiscal year by the trustees from the end-of-the-year fund balance in the retirement fund. The retirement fund
operating reserve may not be more than 35% of the final retirement fund budget for the ensuing schoo!
fiscal year and must be used for the purpose of paying retirement fund warrants issued by the district under
the final retirement fund budget.

(vi} any other revenue anticipated that may be realized in the retirement fund during the ensuing
school fiscal year, excluding any guaranteed tax base aid.

(b) notwithstanding the provisions of subsection (8}, subtracting the money available for reduction
of the levy requirement, as determined in subsection {3}{a), from the budgeted amount for expenditures in
the final retirement fund budget.

(4) The county superintendent shall:

{(a) total the net retirement fund levy requirements separately for all elementary school districts,
all high schoaol districts, and all community college districts of the county, including any prorated joint
district or special education cooperative agreement levy requirements; and

{b) report each levy requirement to the county commissioners on the fourth Monday of August as
the respective county levy requirements for elementary district, high school district, and community college
district retirement funds.

{5 The county commissianers shall fix and set the county levy in accardance with 20-9-142.

{6) The net retirement fund levy requirement for a joint elementary district or a joint high school
district must be prorated to each county in which a part of the district is located in the same proportion as
the district ANB of the joint district is distributed by pupil residence in each county. The county
superintendents of the counties affected shall jointly determine the net retirement fund levy requirement
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for each county as provided in 20-8-151,

{7) The net retirement fund levy requirement for districts that are members of special education
cooperative agreements must be prorated to each county in which the district is located in the same
proportion as the special education cooperative budget is prorated to the member school districts. The
county superintendents of the counties affected shall jointly determine the net retirement fund levy
requirement for each county in the same manner as provided in 20-9-151, and the county commissibners
shall fix and levy the net retirement fund levy for each county in the same manner as provided in 20-9-152.

(8) The county superintendent shail calculate the number of mills to be |evied on the taxable
property in the county to finance the retirement fund net levy requirement by dividing the amount
determined in subsection (4){a) by the sum of:

{a) the amount of guaranteed tax base aid that the county will receive for each mill levied, as
certified by the superintendent of public instruction; and

(b) the taxable valuation of the district divided by 1,000."

Section 11. Section 20-9-503, MCA, is amended to read:

"20-9-503. Budgeting, tax levy, and use of building reserve fund. {1) Whenever an annual building
reserve authorization to budget is available to a district, the trustees shall include sush the authorized
amount in the building reserve fund of the preliminary final budget. The county superintendent shall report
sueh the amount as the building reserve fund levy requirement to the county commissioners on the fourth
Monday of August, and a levy on the district eRalé must be made by the county commissioners in
accordance with 20-9-142.

{2) The trustees of any district maintaining a building reserve fund shal-have-the-authority-to may
expend mereys may MONEY frem sueh the fund for the purpose or purposes for which it was authorized
without su6h the specific expenditures being included in the final budget when, in their discretion, there
is a sufficient amount of money to commence the authorized projects. Sush The expenditures ehat may
not invalidate the district’s authority to continue the annual imposition of the building reserve taxation
authorized by the electors of the district.

(3] Whenever there is money credited to the building reserve fund for which there is no immediate
need, the trustees may invest sueh the money in accordance with 20-9-213(4). The interest earned from

the investment ehall must be credited to the building reserve fund or the debt service fund, at the discretion
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of the trustees, and expended for any purpose authorized by law for sueh the fund.”

Section 12. Section 20-10-143, MCA, is amended to read:

"20-10-143. Budgeting for transportation and transmittal of transportation contracts. (1) The
trustees of a district furnishing transportation to pupils who are residents of the district shall provide a
transportation fund budget that is adequate to finance the district’s transportation contractual obligations
and any other transportation expenditures necessary for the conduct of its transportation program. The
transportation fund budget must include:

(a} an adequate amount to finance the maintenance and operation of district-ewned-and-oparated

school buses owned and operated by the district;

(b) the annual contracted amount for the maintenance and operation of school buses by a private
party;

(c) the annual contracted amount for individual transporiation, including any increased amount
because of isolation, which may not exceed the schedule amounts prescribed in 20-10-142;

{d) any amount necessary for the purchase, rental, or insurance of school buses; and

{e} any other amount necessary to finance the administration, operation, or maintenance of the
transportation program of the district, as determined by the trustees.

{2) The trustees may include a contingency amount in the transportation fund budget for the
purpose of enabling the district to fulfill an obligation to provide transportation in accordance with this title
for:

(a) pupils not residing in the district at the time of the adoption of the pretminary final budget and
who subsequently became residents of the district during the school fiscal year; or

(b pupils who have become eligible transportees since the adoption of the prelirrinary finai budget
because their legal residence has been changed. The budgeted contingency amount may not exceed 10%
of the transportation schedule amount as calculated under the provisions of 20-10-141 and 20-10-142 for
all transportation services authorized by the schedules and provided by the district unless 10% of the
transpartation schedule amount is less than $100, in which case $100 is the maximum limitation for the
budgeted contingency amount.

(3) A budget amendment to the transportation fund budget may be adopted subiect to the

provisions of 20-9-161 through 20-9-166.
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{4} The transportation fund budgeted expenditures appropriated by the trustees must be reported
on the regular budget form prescribed by the superintendent of public instruction in accordance with
20-9-103, and the adoption of the transportation fund budget must be completed in accordance with the

school budgeting laws. When the adopted prelmirary final budget is sent to the county superintendent,

the trustees shall also send copies of all completed transportation contracts for school bus transportation

and individual transportation to the county superintendent. The contracts must substantiate all contracted
transportation services incorporated in the prolirninary final budget, and after the county superintendent has

utilized the contracts for that purpose but before the fourth-Menday—-of July SECOND MONDAY OF

AUGUST, hs the county superintendent shall send all transportation contracts received to the

superintendent of public instruction.

Section 13. Section 20-10-144, MCA, is amended to read:

"20-10-144. Computation of revenue and net tax levy requirements for district transportation fund

budget. Before the fourth—Monday—ofduby SECOND MONDAY DF AUGUST andin-aceerdance—with

20-8-123, the county superintendent shall compute the revenue available to finance the transportation fund
budget of each district. The county superintendent shall compute the revenue for each district on the
following basis:

{1) The "schedule amount” of the prelimirary budget expenditures that is derived from the rate
schedules in 20-10-141 and 20-10-142 must be determined by adding the following amounts:

(al the sum of the maximum reimbursable expenditures for all approved school bus routes
maintained by the district (to determine the maximum reimbursable expenditure, multiply the applicable rate
per bus mile by the total number of miles to be traveled during the ensuing school fiscal year on each bus
route approved by the county transportation committee and maintained by the district); plus

(b} the total of all individual transportation per diem reimbursement rates for the district as
determined from the contracts submitted by the district multiplied by the number of pupil-instruction days
scheduled for the ensuing school attendance year; plus

{c) any estimated costs for supervised home study or supervised correspondence study for the
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ensuing school fiscal year; plus

(d} the amount budgeted o in the proliminary budget for the contingency amount permitted In
20-10-143, exceptif the amount exceeds 10% of the total of subsections (1){a), (1}{b}, and (1){c} or $100,
whichever is larger, the contingency amount on the preliminary budget must be reduced to the limitation
amount and used in this determination of the schedule amount; plus

(e) any estimated costs for transporting a child out of district when the child has mandatary
approval to attend school in a district outside the district of residence.

{2} (a) The schedule amount determined in subsection {1} or the total prelimirary transportation
fund budget, whichever is smaller, is divided by 2 and is used tc.) determine the available state and county
revenue to be budgeted on the following basis:

{i} one-halfisthe budgeted state transportation reimbursement, except that the state transportation
reimbursement for the transportation of special education pupils under the provisions of 20-7-442 must be
50% of the schedule amount attributed to the transportation of special education pupils; and

(i} one-half is the budgeted county transportation fund reimbursement and must be financed in the
manner provided in 20-10-146.

(b) When the district has a sufficient amount of cash for reappropriation and other sources of
district revenue, as determined in subsection (3), to reduce the total district obligation for financing to zero,
any remaining amount of district revenue and cash reappropriated must be used to reduce the county
financing obligation in subsection (2}({a){ii} and, if the county financing obligations are reduced to zero, to
reduce the state financial obligation in subsection {2){a}(i}.

{c) The county revenue requirement for a joint district, after the application of any district money
under subsection {2}{b), must be prorated to each county incorporated by the joint district in the same
proportion as the ANB of the joint district is distributed by pupil residence in each county.

(3) The total of the money available for the reduction of property tax on the district for the
transportation fund must be determined by totaling:

(a) anticipated federal money received under the pravisions of Title | of Public Law 81-874 or other
anticipated federal money received in lieu of that federal act;

{b) anticipated payments from other districts for providing school bus transportation services for
the district;

{c) anticipated payments from a parent or guardian for providing school bus transportation services
(Leeislan've
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for a child;

(d} anticipated or reappropfiated interest to be earned by the investment of transportation fund
cash in accordance with the provisions of 20-3-213(4);

{e) anticipated or reappropriated revenue from property taxes and fees imposed under 23-2-517,
23-2-803, 61-3-504(2), 61-3-521, 61-3-527, 61-3-b37, and 67-3-204;

{f) anticipated revenue from coal gross proceeds under 15-23-703;

(g) anticipated oil and natural gas production taxes;

(h}) anticipated local government severance tax payments for calendar year 1995 production;

(i) anticipated transportation payments for out-of-district pupils under the provisions of 20-5-320
through 20-5-324,;

{j) any other revenue anticipated by the trustees to be earned during the ensuing school fiscal year
that may be used to finance the transportation fund; and

(k} any fund balance avaiiable for reappropriation as determined by subtracting the amount cf the
end-of-the-year fund balance earmarked as the transportation fund operating reserve for the ensuing school
fiscal year by the trustees from the end-of-the-year fund balance in the transportation fund. The operating
reserve may not be more than 20% of the final transportation fund budget for the ensuing school fiscal year
and is for the purpose of paying transportation fund warrants issued by the district under the final
transportation fund budget.

{4) The district levy requirement for each district’s transportation fund must be computed by:

{a) subtracting the schedule amount calculated in subsection {1) from the total preliminary
transportation budget amount; and

(b} subtracting the amount of money available to reduce the praperty tax on the district, as
determined in subsection (3), from the amount determined in subsection (4)(a).

{b) The transportation fund levy requirements determined in subsection (4) for each district must
be reported to the county commissioners on the fourth Monday of August by the county superintendent
as the transportation fund levy requirements for the district, and the levy must be made by the county

cammissioners in accordance with 20-9-142."

NEW SECTION. Section 14. Repealer. Sections 20-9-113, 20-9-114, and 20-9-123, MCA, are

repealed.
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1 NEW SECTION. Section 15. Effective date. [This act] is effective on passage and approval.
2 -END-
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