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$.,._,l__ BILL NO. 2.,34 

I RODUCED BY /J) #Jf' /. u ,,Z/l.· ~ 
- -, 1)~ ':::dj cU /t ("(.._, (_ (_ ( c-.-;- ~-

A BILL FOR AN ACT ENTITLED: "AN ACT PROHIBITING DISCRIMINA10N A'GAINST VICTIMS OF ABJSE 

IN ALL LINES OF INSURANCE; PROVIDING FOR AN INDEPENDENT CAUSE OF ACTION; AMENDING 

SECTION 33-18-242, MCA; AND PROVIDING AN EFFECTIVE DATE." 

5 

6 

7 

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

9 

1 O NEW SECTION. Section 1. Unfair discrimination against victims of abuse prohibited. 11) An 

11 insurer, health maintenance organization, or health service corporation may not, in any manner, engage in 

12 an unfair discriminatory act or practice against a victim of abuse. 

13 (2) For purposes of this section, "abuse" means the occurrence of one or more of the following: 

14 (a) purposely, knowingly, recklessly, or negligently subjecting or attempting to subject another 

15 person, including a minor child, to bodily injury, substantial emotional distress, psychological trauma, sexual 

16 assault, or sexual intercourse without consent; 

17 lb) purposely or knowingly engaging in a course of conduct toward another person that constitutes 

18 stalking in violation of 45-5-220; 

19 (cl subjecting another person, including a minor child, to false imprisonment or unlawful restraint 

20 or confinement; or 

21 (d) purposely, knowingly, recklessly, or negligently causing or attempting to cause damage to 

22 property so as to intimidate or attempt to control the behavior of another person, including a minor child. 

23 (3) The following acts are prohibited as unfairly discriminatory: 

24 (al denying, refusing to issue, renew, or reissue, canceling, or otherwise terminating an insurance 

25 policy, certificate of coverage, subscriber contract, or health care services agreement; 

26 (b) restricting or excluding coverage under an insurance policy or certificate; 

27 (c) adding a premium differential to any insurance policy or certificate on the basis that the 

28 applicant or insured has been the victim of abuse; or 

29 (d) excluding or limiting coverage for losses or denying a claim incurred by an individual, insured, 

30 or participant as a result of abuse on the basis of the individual's, insured's, or participant's status as a 
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victim of abuse. 

2 (4) An insurer that takes an action that adversely affects a victim of abuse on the basis of a 

3 medical condition that the insurer knows or has reason to know is related to abuse shall explain the reason 

4 for its action to the applicant or insured in writing and must be able to demonstrate that its action and any 

5 applicable .policy provisions: 

6 (al do not have the purpose or effect of treating abuse victim status as a medical condition or 

7 underwriting criterion; 

8 (b) are not based upon any actual or perceived correlation between a medical condition and abuse 

9 victim status; 

1 0 (c) are otherwise permissible by law and apply in the same manner and to the same extent to all 

11 applicants and insureds with similar medical conditions or property and casualty risk without regard to 

12 whether the condition or claim is related to abuse; and 

13 (di are based on a determination made in conformance with sound actuarial principles and 

14 supported by actual or reasonably anticipated experience that demonstrates a correlation between the 

15 medical condition or the type of property and casualty risk and a material increase in insurance risk. 

16 (5) An applicant or insured claiming to be adversely affected by an act or practice of an insurer in 

17 violation of this section may maintain an action against the insurer. Upon proof of a violation of this 

18 section, the court may award appropriate relief, including temporary, preliminary, or permanent injunctive 

19 relief, compensatory and punitive damages, and costs including reasonable attorney and expert witness 

20 fees. 

21 (61 (a) This section does not prohibit an insurer from underwriting, classifying risk, or administering 

22 a contract of insurance as otherwise allowed by law based on medical information that the insurer knows 

23 or should know is related to abuse as long as the insurer underwrites, classifies risk, or administers the 

24 contract of insurance on the basis of the applicant's or insured's medical condition and not on the 

25 applicant's or insured's status as a victim of abuse. 

26 (b) This section does not prohibit or otherwise limit an insurer's ability to elicit information from 

27 or about an applicant's or insured' s medical history as otherwise provided by law. 

28 

29 

30 

Section 2. Section 33-18-242, MCA, is amended to read: 

"33-18-242. Independent cause of action -- burden of proof. (1) An insured or a third-party 
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claimant has an independent cause of action against an insurer for actual damages caused by the insurer's 

2 violation of susseetieR 33-18-201(1), (4), (5), (6), (9), or (13) ef aa 18 201 or (section 1]. 

3 (2) In an action under this section, a plaintiff is not required to prove that the violations were of 

4 such frequency as to indicate a general business practice. 

5 (3) An insured who has suffered damages as a result of the handling of an insurance claim may 

6 bring an action against the insurer for breach of the insurance contract, for fraud, or pursuant to this 

7 section, but not under any other theory or cause of action. An insured may not bring an action for bad faith 

8 in connection with the handling of an insurance claim. 

9 (4) 111 an action under this section, the court or jury may award &l:!eR damages as were proximately 

1 0 caused by the violation of susseetieR 33-18-201 ( 1), (4), (5), (6), (9), or I 13) ef aa 18 201 or !section 1 l. 

11 Exemplary damages may also be assessed in accordance with 27 -1-221. 

12 (5) An insurer may not be held liable under this section if the insurer had a reasonable basis in law 

13 or in fact for contesting the claim or the amount of the claim, whichever is in issue. 

14 (6) (a) An insured may file an action under this section, together with any other cause of action 

15 that the insured has against the insurer. Actions may be bifurcated for trial WRefe when justice se requires. 

16 (bl A third-party claimant may not file an action under this section until after the underlying claim 

17 has been settled or a judgment entered in favor of the claimant on the underlying claim. 

18 (7) The period prescribed for commencement of an action under this section is: 

19 (a) for an insured, within 2 years from the date of the violation of 33-18-201 or [section 1 ]; and 

20 (b) for a third-party claimant, within 1 year from the date of the settlement of or the entry of 

21 judgment on the underlying claim. 

22 (8) As used in this section, an insurer includes a person, firm, or corporation utilizing self-insurance 

23 to pay claims made against them." 

24 

25 NEW SECTION. Section 3. Codification instruction. [Section 11 is intended to be codified as an 

26 integral part of Title 33, chapter 18, part 2, and the provisions of Title 33, chapter 18, part 2, apply to 

27 [section 1 ]. 

28 

29 NEW SECTION. Section 4. Saving clause. [This act] does not affect rights and duties that 

30 matured, penalties that were incurred, or proceedings that were begun before !the effective date of this 
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1 act]. 

2 

3 NEW SECTION. Section 5. Severability. If a part of [this act] is invalid, all valid parts that are 

4 severable from the invalid part remain in effect. If a part of [this act] is invalid in one or more of its 

5 applications, the part remains in effect in all valid applications that are severable from the invalid 

6 applications. 

7 

8 

9 

NEW SECTION. Section 6. Effective date. [This act] is effective July 1, 1997. 

-END-
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SENATE BILL NO. 234 

SB0234.02 
APPROVED BY COM ON 
BUSINESS & lN:JUSTRY 

2 INTRODUCED BY BROOKE, MAHLUM, HALLIGAN, BARTLETT, SHi::A, DOHERTY, SQUIRES, 

3 ELLINGSON, FRANKLIN, SANDS 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT PROHIBITING DISCRIMINATION AGAINST VICTIMS OF ABUSE 

6 IN ALL LINES OF INSURANCE; PROVIDl~JG i;oR MJ l~mEPE~mE~n CAUSE oi; ACTIO~J; AM!e~ml~JG 

7 SECTIOr>J 33 18 242, MC/\; ,Mm PROVIDl~JG A~J EFHCTIVE DATE." 

8 

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

10 

11 NEW SECTION. Section 1. Unfair discrimination against victims of abuse prohibited. ( 11 An 

12 insurer, health maintenance organization, or health service corporation may not, in any manner, engage in 

13 an unfair discriminatery act er praetiee UNFAIRLY DISCRIMINATE against a victim of abuse. 

14 (2) For purposes of this section, "abuse" means the occurrence BETWEEN FAMILY MEMBERS, 

15 CURRENT OR FORMER HOUSEHOLD MEMBERS, OR INTIMATE PARTNERS of one or more of the following: 

16 (al purposely, knowingly, OR recklessly, er negligently subjecting er atteR'l13ting ta sui3jeet another 

17 person, including a minor child, to bodily injury, sui3stantial SEVERE emotional distress, psychological 

18 trauma, sexual assault, or sexual intercourse without consent; 

19 Isl purpesely er lmawingly engaging in a eourse of eenduet teward anether person that constitutos 

20 stall1ing in violation of 4 e e 22Q; 

21 {€}j_fil subjecting another person, including a minor child, to false imprisonment or unlawful restraint 

22 or confinement;--ef0 

23 Id) purpesoly, lme•,.,.ingly, recl1lessly, or negligentl~· causing or attempting ta cause damage to 

24 property seas te intimidate er atteR'lpt te central the i3ehavier ef □nether persen, including a R'liner ohild. 

25 13) FOR PURPOSES OF THIS SECTION. "ABUSE" INCLUDES PURPOSELY OR KNOWINGLY 

26 ENGAGING IN A COURSE OF CONDUCT TOWARD A FAMILY MEMBER, CURRENT OR FORMER 

27 HOUSEHOLD MEMBER. OR INTIMATE PARTNER THAT CONSTITUTES STALKING IN VIOLATION OF 

28 45-5-220. 

29 f3+J..1.J. The following acts, WHEN BASED ON THE INSURED'S STATUS AS A VICTIM OF ABUSE, 

30 are prohibited as unfairly discriminatory: 
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(al denying, refusing to issue, renew, or reissue, canceling, or otherwise terminating an insurance 

2 policy, certificate of coverage DELIVERED OR ISSUED FOR DELIVERY IN MONTANA, subscriber contract, 

3 or health care services agreement; 

4 (bl restricting or excluding coverage under an insurance policy or certificate DELIVERED OR ISSUED 

5 FOR DELIVERY IN MONTANA; 

6 (cl adding a premium differential to any insurance policy or certificate DELIVERED OR ISSUED FOR 

7 DELIVERY IN MONTANA on the basis that the applicant or insured has been the victim of abuse; or 

8 Id) excluding or limiting coverage for losses or denying a claim iReurred sy aR iRdP,•idual, iRsuree, 

9 or partieipaRt as a result of asuse OR tl=te sasis of tl=te iRdi¥idual's, insured's, er partieipant's status as a 

1 O ¥ietiA'l of asuse. 

11 f4tl.fil AH UPON WRITTEN REQUEST OF THE INSURED OR AN APPLICANT, AN insurer that takes 

12 an UNDERWRITING action that adversely affects a victim of abuse on the basis of a medical condition OR 

13 PROPERTY OR CASUAL TY RISK that the insurer known or t:tas reasoR to l1Row is related to abuse shall 

14 explain TO THE INSURED OR APPLICANT IN WRITING the reason for its THE INSURER'S action t&-tRe 

15 applieant or insured in writin!J aRd A'lust se asle to deffioRstrato tl=tat its aetioR ana any applieable policy 

16 pro¥isions: 

17 (al do not l=ta¥e tl=te puqiose or eifeet of treatin!J asuse •;ietiffi staws as a A'ledical coRdition or 

18 unaerwritin!J eriterion; 

19 (el are Rot sasoa uJ:jon □Ry aowal or poreei¥ed correlation setween a A'leaieal oondition and abuse 

20 victiffi status; 

21 (ol aro otl=torwiso perffiissislo sy law and apply in tl=te saffio ffianner ana to tt:te saffio eHtont to all 

22 applicaRts aREl iRsureas witt:t sifl'lilar A'leElieal eeRElitions or propert>,' aRd easualty risl1 witl=tout re!Jara to 

23 wl=totl=ter tl=te eoREiitioR or elaiffi is related to asuse; and 

24 

25 

26 

27 

28 

29 

30 

(d) are sasoa OR a deterA'liRatioR A'laEie iR oenforA'laRoo witt:t seuRE1 aotuarial principles and 

supported sy aotual or reas0Rabl 1f aRtieipatee e>cperieRse tl=tat aeffieRstrates a eerrelatioR betweeR the 

ffiodical eoneition or tl=to type of J:Jroporty aml easl:lalty risk aRe a A'laterial inerease in iRsuranee rislc 

(s) An applieant er iRsurea olaiA'liR!l ts be ad¥ersely aifestea B'f an aet or praetieo of an insl:lrer in 

violation of tl=tis seetion A'lay A'l □ iRtaiR an aotioR against the insurer. Upen proof of a • ielatieR of tl=tis 

seetioR, tl=te eourt may a·.•1ard appropriate relief, ineluaing teffiJ:jorar·,•, preliA'linary, or perA'laReRt IRjUReti~·e 

relief, eompeRsatory and puRitive daffiages, and easts IReludiR!J reaseRaslo attome·r aRd eicpert witness 
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fees., 

2 (6) (a) This section does not prohibit an insurer from underwriting, classifying risk, or administering 

3 a contract of insurance as otherwise allowed by law based on PROPERTY OR CASUAL TY RISK OR medical 

4 information that the insurer knows or should lmow is related to abuse as long as the insurer underwrites, 

5 classifies risk, or administers the contract of insurance on the basis of the applicant's or insured's 

6 PROPERTY OR CASUALTY RISK OR medical condition and not on the applicant's or insured's status as a 

7 victim of abuse. 

8 (bl This section does not prohibit or otherwise limit an insurer's ability to elicit information from 

9 or about an applieant's APPLICANT or insurod's medieal history INSURED as otherwise provided by law. 

10 (7) AN INSURER MAY NOT BE HELD CIVILLY OR CRIMINALLY LIABLE FOR THE DEATH OF OR 

11 PHYSICAL INJURY TO AN INSURED THAT IS RELATED TO ACTS OF ABUSE RESULTING FROM ANY 

12 ACTION TAKEN IN A GOOD FAITH EFFORT TO COMPLY WITH THE REQUIREMENTS OF THIS SECTION. 

13 

Seotion 2. Seetion 33 1 B 24 2, MCA, is amended to read: 14 

15 "33 18 242. lnEle11emlent oa11so of aetien b11FElen of JlFoef. 11) An insured or a third party 

16 olaimant has an independent eause of aotion a!Jainst an insurer for aetual dama!Jes oaused by the insurer's 

17 violation sf subseetion 33 18 201(1), (4), (el, (6), (9), or (13) sf 33 1B 201 or lseotion 1J. 

18 (2) In an aotion under this seotion, a plaintiff is not reEjuired ts prove that the violations were of 

19 sueh freEjuene·r as ts indieate a !jeneral business praetioe. 

20 (3) An insured who has suffered dama!JOS as a result of the handlin§ of an insuranee elaim may 

21 brin§ an aotien a§ainst the insurer for breaoh of tho insuranse oontraet, for fraua, er pursuant to this 

22 seetion, but not under any other theery er eauso of aetien. An iMsured may net bring an action for bad faith 

23 in eonnection with the handling of an insuranee elaim. 

24 ( 4) In an aetion under this seetion, the court er jury may award sueh dama§eS as wore proJEimately 

25 eausod by the •~iolation of subseetion 33 1 B 201 (11, (41, le), (61, (9), er (13) of 33 1 B 201 or lsoetien 1 J. 

26 EJcomplary dama§es may also be assessed in aeeordanee with 27 1 221. 

27 (e) An insurer ma•r not bo hold liable unaor this seetion if the insurer haa a reasonable basis in law 

28 or in fact for contestin§ the elaim or tho amount of the slaim, whioho•,·er is in issue. 

29 (6) (a} l\n insures may file an action uneier this seetioA, tO§ether with any other eause of aetion 

30 lli.Q! the insures has a!Jainst the insurer. Astiens may be bifureatea for trial where~ justiee so requires. 

' legislative 
\ 1Services 
\_Djvision 

- 3 - SB 234 



55th Legislature SB0234 02 

lb} A third party elaimant may not file an aetion under this seetion until after the underlying elaim 

2 has been settled or a judgment entered in favor of tAe elaimant on the underlying elaim. 

3 17} The period preseribed for commeneement of an aetion under this seetion Is: 

4 (a} for an insured, witiciin 2 ~•ears from ticie date of the violation of :3:3 18 201 or fseetion 1 j; and 

5 lb} for a third party elaimant, witiciin 1 year from the date of ticie settlement sf or the entry sf 

6 judgment on tho underlying olaim. 

7 18} As used in ticiis seetion, an insurer ineludes a person, firm, or eorporation utilizing self insuranee 

8 to pa,• claims made against them." 

9 

10 NEW SECTION. Section 2. Codification instruction. [Section 1] is intended to be codified as an 

11 integral part of Title 33, chapter 18, part 2, and the provisions of Title 33, chapter 18, part 2, apply to 

12 [section 1 I. 

13 

14 NEW SECTION. Section 3. Saving clause. [This act] does not affect rights and duties that 

15 matured, penalties that were incurred, or proceedings that were begun before [the effective date of this 

16 act]. 

17 

18 NEW SECTION. Section 4. Severability. If a part of [this act] is invalid, all valid parts that are 

19 severable from the invalid part remain in effect. If a part of [this act] is invalid in one or more of its 

20 applications, the part remains in effect in all valid applications that are severable from the invalid 

21 applications. 

22 

23 

24 

~JE'.'V SECTION. Seotion 6. Efteoti"e Elate. [Ticiis aet] is effeetive July 1, 1997. 

-END-
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SENATE BILL NO. 234 

2 INTRODUCED BY BROOKE, MAHLUM, HALLIGAN, BARTLETT, SHEA, DOHERTY, SQUIRES, 

3 ELLINGSON, FRANKLIN, SANDS 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT PROHIBITING DISCRIMINATION AGAINST VICTIMS OF ABUSE 

6 IN ALL LINES OF INSURANCE; PROVIDING FOR AN IPJDEPENDEPH GAUSE OF ACTION; /',P,IIEPJDIPJG 

7 SECTION 33 18 212, MCA; MJO PROVIDIPIG A~l EFi::ECTIVE DATE." 

8 

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

10 

11 NEW SECTION. Section 1. Unfair discrimination against victims of abuse prohibited. I 1) An 

12 insurer, health maintenance organization, or health service corporation may not, in any manner, engage in 

13 an uAfair EiissrimiAatoFy aet aF pFaetieo UNFAIRLY DISCRIMINATE against a victim of abuse. 

14 (2) For purposes of this section, "abuse" means tho occurrence BETWEEN FAMILY MEMBERS, 

15 CURRENT OR FORMER HOUSEHOLD MEMBERS, OR INTIMATE PARTNERS of one or more of the following: 

16 la) purposely, knowingly, OR recklessly, eF Aogli!joAtly subjecting OF attemptiA!l ta suejeet another 

17 person, including a minor child, to bodily injury, suestaAtial SEVERE emotional distress, psychological 

18 trauma, sexual assault, or sexual intercourse without consent; 

19 (Bl purposely or ICAOWiAgl·t OAgagiAg iA a SOUFSO of OOABUSt towaFEi aAOtROF POFSOA tRat 60AStitutes 

20 stall1iAg iA 11iolati0A of 46 6 220; 

21 {e}j_fil subjecting another person, including a minor child, to false imprisonment or unlawful restraint 

22 or confinement;-ef'0 

23 lei) purposely, kcAowingly, Fool,lossl~', or AegligeAtly eausiAg or attomptiAg to eauso eamage to 

24 property so as to intimiEiato oF attempt to soAtrol the s0Ra11ior of anotROF parse A, iAolueing a miAor child. 

25 (3) FOR PURPOSES OF THIS SECTION, "ABUSE" INCLUDES PURPOSELY OR KNOWINGLY 

26 ENGAGING IN A COURSE OF CONDUCT TOWARD A FAMILY MEMBER, CURRENT OR FORMER 

27 HOUSEHOLD MEMBER, OR INTIMATE PARTNER THAT CONSTITUTES STALKING IN VIOLATION OF 

28 45-5-220. 

29 +J+ill The following acts, WHEN BASED ON THE INSURED'S STATUS AS A VICTIM OF ABUSE, 

30 are prohibited as unfairly discriminatory: 

- 1 - SB 234 
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la) denying, refusing to issue, renew, or reissue, canceling, or otherwise terminating an insurance 

2 policy, certificate of coverage DELIVERED OR ISSUED FOR DELIVERY IN MONTANA, subscriber contract, 

3 or health care services agreement; 

4 lb) restricting or excluding coverage under an insurance policy or certificate DELIVERED OR ISSUED 

5 FOR DELIVERY IN MONTANA; 

6 le) adding a premium differential to any insurance policy or certificate DELIVERED OR ISSUED FOR 

7 DELIVERY IN MONTANA on the basis that the applicant or insured has been the victim of abuse; or 

8 (d) excluding or limiting coverage for losses or denying a claim ineurred ey an individual, insured, 

9 er 13aHiei13ant as a rest,Jlt ef aet,Jse en tRo llasis of tl=lo individt,Jal's, inst,Jreers, or 13artiei13ant's status as a 

10 'o'i0tiFA Of aBt,JSO, 

11 t4tifil Aft UPON WRITTEN REQUEST OF THE INSURED OR AN APPLICANT, AN insurer that takes 

12 an UNDERWRITING action that adversely affects a victim of abuse on the basis of a medical condition OR 

13 PROPERTY OR CASUAL TY RISK that the insurer knows er l=las reason ta l1no 1,'II is related to abuse shall 

14 explain TO THE INSURED OR APPLICANT IN WRITING the reason for its THE INSURER'S action ffH.l:le 

15 a1313lieant or insldred in writin§ and FAldst ee aele to deFAonstrato tl=lat its aetion and an.,, a1313lioaele 13olie', . 

1 6 13ro1,<isions: 

17 (al do not l=lavo tl=lo J3l,lFposo or effoot of tFeatin§ aet,JS0 viotiFA statldS as a FAedieal eandition or 

18 underwritin§ eriterion; 

19 (131 are not based u13on any aatt,Jal OF paFooi•,ad oorrolatian eetween a FAedieal eondition and abuse 

20 ,·iotiFA status; 

21 (el are otl=1erwiso 13erFAissiele 13•,· law and a1313I', in tl=le saFAe FAanner and to tl=le saFAe ei1tent to all 

22 a1313lieants ans ins1:1reds witl=I similar FAeSieal eensitiens or preperty ane easuelt',' rislE witl=lout re§ard to 

23 wl=1otl=1or tl:10 eoneition er olaiFA is relates te all1:1se; and 

24 

25 

26 

27 

28 

29 

30 

ldl are eases on a dotorFl'lination rnase in eenforFAanso witl=I soldnd aott,Jarial prinei13les and 

s1:11313orted ey aet1:1al or reasonal31'; antioi13at0El enperieneo tl=lat doFAenstrates a sorrelation eetween tRe 

A=todieal eonSitioA or tAe t•fpe of property aAS east:Jalty rislt an& a FRaterial ineroase in ins1:1ranee rislc 

16) An a1313lieant er ins1:1r0El olaiFl'lin§ ta Ile aElveFsel',1 affeetoEl 13",1 an aot er 13raetieo of an inst,Jrer in 

·,ielatien ef tRis section ffla',' FAaintain an aotion a§ainst tl=le ins1:1rer. lcl13en 13roof of a violation of tRis 

sestion, tRe oourt fflay a· ... ·are a13J;1ro13riate rnlief, inol1:1din!j teFA13orary, 13reliFl'linar>y, BF 13orFl'lanont injunctive 

relief, oom13ensatary ane pldniti¥o SaFl'la§es, ans easts inel1:1Elin§ roasonable attornov ans ai113ert witness 
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2 16) la) This section does not prohibit an insurer from underwriting, classifying risk, or administering 

3 a contract of insurance as otherwise allowed by law based on PROPERTY OR CASUAL TY RISK OR medical 

4 information that the insurer knows er shoulel l1AB'"' is related to abuse as long as the insurer underwrites, 

5 classifies risk, or administers the contract of insurance on the basis of the applicant's or insured's 

6 PROPERTY OR CASUALTY RISK OR medical condition and not on the applicant's or insured's status as a 

7 victim of abuse. 

8 lb) This section does not prohibit or otherwise limit an insurer's ability to elicit information from 

9 or about an applieaAt's APPLICANT or iAsureel's FAeelieal histery INSURED as otherwise provided by law. 

10 17) AN INSURER MAY NOT BE HELD CIVILLY OR CRIMINALLY LIABLE FOR THE DEATH OF OR 

11 PHYSICAL INJURY TO AN INSURED THAT IS RELATED TO ACTS OF ABUSE RESULTING FROM ANY 

12 ACTION TAKEN IN A GOOD FAITH EFFORT TO COMPLY WITH THE REQUIREMENTS OF THIS SECTION. 

13 

Seetien 2. SeetisA aa 18 242, MCA, is aFAeAdeel ts reael: 14 

15 "33 18 242. Independent oause sf aotien burden ef preef. (1) An insured or a third party 

16 elaiFAaAt has an indepsAeleAt eause of aetien agaiAst aA insurer fer aetual daFRages eauseel 13y the insurer's 

17 ·,·ielatien ef sul3seetien aa 18 20111), (41, (!i), 16), 191, er I1,l) ef aa 18 201 er fseetioA 11. 

18 12) In an aotisA uAder this seetioA, a ,:ilaiAtiff is Aet re~uired ta preYe that the YielatieAs were of 

19 sueh fre~ueAoy as ts iAdieate a geAeral 13usiness ,:iraetiee. 

20 Ia) An iAsureel whe has sufferea daFRages as a result of the haAdling sf aA iAsuraAee elaiFA FAay 

21 13riAg aA aotion against the iAsurer fer 13reaeh ef the iAsuraAee eeAtraet, fer frauel, er pursuaAt te this 

22 seetieA, but Aet uAaer aA·,· ether theery er oause et aetisA. AA iAsured FA a~· Aat briA!'J aA aetiaA far 13aa faitA 

23 iA 68AneetieA with the haAdliAg sf QA iAsuranee elaiFA. 

24 (41 In an astien uneler this seetian, the eeurt er jury FRa1• aware! sueh elaFAages as were proxiFAately 

25 eauseel bV tho YislatieA sf su8seetisn aa 1820111 ), 14), 16), 16), (91, er (1 aI sf aa 18 201 er [seetiaA 1 l. 

26 EneFRplary daFAages FRa1• alsa be assesseel in aoaerdaneo with 27 1 221. 

27 (6) An iAsurer FAa1r net 89 helel lia81e uneler this seetien if the iAsuror l=iad a reasenal31e basis iA law 

28 er iA fast fer eeAtestiAg the elaiFR or tl=io aFAeuAt of tl=ie elaiFA, wl=iioheYer is in issue. 

29 16) (a) AA iAsurea FRay file aA aotiaA tmeler tl=iis seetion, together witl=i aAy otl=ier oauso of aeti □ A 

30 tl!filthe insurnd has against the iAsuror. /\etiens FABY 8□ bifureatea for trial wher□ .!'.!'...E!..fijustiee se requires. 
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2 

3 

4 

5 

6 

7 

8 

9 

lb) A third party elaiR1.JAt FAay ROI file aA aetiOA UAdor tl=iis seotiOA UAtil after tl=ie UAderl~·ing elaiR1 

l=ias beeA settled or a judgR1ent entered in favor of tl=ie elaiFAant on tl=ie underlyin§ elaiFA. 

171 The period prescribed for coFAR1eneeR1eAt of aA aetion under tl=iis section is: 

(al for aA insured, witAiA 2 ~•ears froFA tl=io date of tl=ie ~•iolation of aa 18 201 or lsectioA 1 j; aAd 

(bl for a third party elaiFAant, within 1 year froFA tAo sate of the settleFAeAt of or tho entry of 

juS§FAOAt OR tho UASorlyiA§ olaiFA. 

18) P,s uses iA this sectioA, an iAsurer ineludes a pcrsoA, firFA, or eorporatioA utili~ing self insuraAce 

to pay claims FA a Se agaiAst them." 

1 0 NEW SECTION. Section 2. Codification instruction. [Section 1] is intended to be codified as an 

11 integral part of Title 33, chapter 18, part 2, and the provisions of Title 33, chapter 18, part 2, apply to 

12 [section 1]. 

13 

14 NEW SECTION. Section 3. Saving clause. [This act] does not affect rights and duties that 

15 matured, penalties that were incurred, or proceedings that were begun before [the effective date of this 

16 act]. 

17 

18 NEW SECTION. Section 4. Severability. If a part of [this act] is invalid, all valid parts that are 

19 severable from the invalid part remain in effect. If a part of [this act] is invalid in one or more of its 

20 applications, the part remains in effect in all valid applications that are severable from the invalid 

21 applications. 

22 

23 

24 

m;w SECTIO~I. Seetien &, EHeetin date. [This aet] is effooti¥e July 1, 1997. 

-END-
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55th Legislature 

1 SENATE BILL NO. 234 

SB0234.03 
APPROVED BY COM ON 
BUSINESS & LABOR 

2 INTRODUCED BY BROOKE, MAHLUM, HALLIGAN, BARTLETT, SHEA, DOHERTY, SQUIRES, 

3 ELLINGSON, FRANKLIN, SANDS 

4 

5 

6 

7 

8 

A BILL FOR AN ACT ENTITLED: "AN ACT PROHIBITING DISCRIMINATION AGAINST VICTIMS OF ABUSE 

IN ALL LINES OF INSURANCE; Pl=IOI/IQl~J,;;; FOl=I AN I~mi;i;ii;~mi;NT C/\US!e OF ACTION; AME~JQINt;; 

S!;CTION 33 Hi 242, MCA; AND Pl=IOVIDl~JG /\N EFFECTIVE DATE." 

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

10 

11 NEW SECTION. Section 1. Unfair discrimination against victims of abuse prohibited. ( 1) An 

12 insurer, health maintenance organization, or health service corporation may not, iR an~• R'laRRor, on€Ja€Jo iR 

13 aR 1,1nfaiF ElissriR'linatoFy ast or JJFastiso UNFAIRLY DISCRIMINATE against a victim of abuse. 

14 (2) For purposes of this section, "abuse" means the occurrence BETWEEN FAMILY MEMBERS, 

15 CURRENT OR FORMER HOUSEHOLD MEMBERS, OR INTIMATE PARTNERS of one or more of the following: 

16 (a) purposely, knowingly, OR recklessly, OF RO€Jli€JORtly subjecting OF attoR'lJ;JtiA€l to s1,1bjost another 

17 person, including a minor child, to bodily injury, s1,1bstantial SEVERE emotional distress, psychological 

18 trauma, sexual assault, or sexual intercourse without consent; 

19 lbl Jll,lFJl06oly or kno»•in€Jl'f on€JB€Jin9 iR a so1,1rso of soRE11,1st towarel anotl:lor JJOrson tRat sonstitwtes 

20 stalkiR9 in violation of 4 ii ii 220; 

21 Mifil subjecting another person, including a minor child, to false imprisonment or unlawful restraint 

22 or confinementf-0-1'. 

23 lel Jll,lFJlO&oly, knov 1iR€JIV, Fesklossly, OF ne€Jli§entl•f sa1,1sin€J or attOR'lJ;Jtin€J to sa1,1so elaR'la§o te 

24 J;JroJJort>f so as te intiR'lielato OF attBR'lJJt te sontrel the bel:lavior of anotl:ler JJOrson, insl1,1eiR€J a R'linor sl:lilel. 

25 (3) FOR PURPOSES OF THIS SECTION, "ABUSE" INCLUDES PURPOSELY OR KNOWINGLY 

26 ENGAGING IN A COURSE OF CONDUCT TOWARD A FAMILY MEMBER, CURRENT OR FORMER 

27 HOUSEHOLD MEMBER, OR INTIMATE PARTNER THAT CONSTITUTES STALKING IN VIOLATION OF 

28 45-5-220. 

29 ~ill The following acts, WHEN BASED ON THE INSURED'S STATUS AS A VICTIM OF ABUSE, 

30 are prohibited as unfairly discriminatory: 
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(a) denying, refusing to issue, renew, or reissue, canceling, or otherwise terminating an insurance 

2 policy, certificate of coverage DELIVERED OR ISSUED FOR DELIVERY IN MONTANA, subscriber contract, 

3 or health care services agreement; 

4 (b) restricting or excluding coverage under an insurance policy or certificate DELIVERED OR ISSUED 

5 FOR DELIVERY IN MONTANA; 

6 (c) adding a premium differential to any insurance policy or certificate DELIVERED OR ISSUED FOR 

7 DELIVERY IN MONTANA on the basis that the applicant or insured has been the victim of abuse; or 

8 (d) excluding or limiting coverage for losses or denying a claim ino1:1rreEl b'( an individ1:1al, ins1:110d, 

9 or partioipant as a res1:1lt of ab1:1se on ti=lo basis of tt:le inai><id1:1al's, iAs1:1red's, or partioipaAt's status as a 

10 viotiFR of abuse. 

11 {4Hfil AA UPON WRITTEN REQUEST OF THE INSURED OR AN APPLICANT, AN insurer that takes 

1 2 an UNDERWRITING action that adversely affects a victim of abuse on the basis of a medical condition OR 

13 PROPERTY OR CASUAL TY RISK that the insurer knows or l=\as reason to ken0>,1\1 is related to abuse shall 

14 explain TO THE INSURED OR APPLICANT IN WRITING the reason for i-ts THE INSURER'S action t&--tAQ 

15 applioant or iAs1:1rod in writing and FRl:lst Bo able to doFRonstrato tt:lat its astion and aA•( af)f)lioable 13olio¥ 

16 13rovisions: 

17 (a) do not !=lave ti=lo 131:1r13oso or effoot of treating abuse 1,iotiFR stati.s as a FResioal ooAElition or 

18 uAderwriting sritorion; 

19 (b) are not bases i.pon an•( aoti.al or perooi 1,os oorrelation eot• ... 100A a FROdioal oonElition ans abuse 

20 •1iotiFR status; 

21 (o) are oti=lerwiso 13orFRissible by law ans apfllV iA ti=lo oaFRo FRannor ana to ti=lo oaFRo ontent to all 

22 ap13lioants and insuroEls witi=l siFRilar FRosioal oonsitions er pref)ort>,< ans oasualty risk. witi=le1:1t regard ta 

23 wheti=ler ti=le oensition or olairn is related to ab1:1se; and 

24 

25 

26 

27 

28 

29 

30 

(El) are eases en a seterFRinatioA FRaso in oenforrnanse with s01o1nd aot1o1arial f)Finoi13les anEl 

su1313ortes ey aoti.al er reasonabl~r aAtioipatod 0M13orionoo that doFRonstratos a oorrelation Betwoen tho 

FRodioal oenditien or tho typo of 13re13orty and oasualt1, 1 risk and a FRatorial iAoroaso in insuranoo risk. 

(Ii) /In apf)lioaAt or ins1c1red olaiFRing to BB aduersel•r attested b11 an aot or prastise of an iAsuror in 

,,·iolation. of this sostion FRa'( FRaiAtain an aotion agaiAst ti=lo insi.rer. Upon proef of a ,cielatioA ef ti=lis 

sootion, ti=lo oourt FRay awarEl appropriate relief, inslmling tern13erary 1 13relirninaP/, er 13erFRanent injunoti¥e 

relief, ooFRpensatery and 13uniti¥e damages, and oosts inoluding reasonaele attornov and eM13ert •1 1itAoss 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

ffl6S,. 

(6) (a) This section does not prohibit an insurer from underwriting, classifying risk, or administering 

a contract of insurance as otherwise allowed by law based on PROPERTY OR CASUAL TY RISK OR medical 

information that the insurer knows er sheYIEl kne.., is related to abuse as long as the insurer underwrites, 

classifies risk, or administers the contract of insurance on the basis of the applicant's or insured's 

PROPERTY OR CASUALTY RISK OR medical condition and not on the applicant's or insured's status as a 

victim of abuse. 

(b) This section does not prohibit or otherwise limit an insurer's ability to elicit information from 

or about an af)f)lioant's APPLICANT or insYraEl's meElisal histery INSURED as otherwise provided by law. 

(7) THIS SECTION MAY NOT BE CONSTRUED TO ALTER OR MODIFY ANY CONDITIONS, 

EXCLUSIONS, OR LIMITATIONS CLEARLY STATED IN AN INSURANCE POLICY OR CERTIFICATE 

DELIVERED OR ISSUED FOR DELIVERY IN MONTANA THAT ARE NOT OTHERWISE INCONSISTENT WITH 

THE PROVISIONS OF SUBSECTION (4). 

ffi(8) AN INSURER MAY NOT BE HELD CIVILLY OR CRIMINALLY LIABLE FOR THE DEATH OF OR 

PHYSICAL INJURY TO AN INSURED THAT IS RELATED TO ACTS OF ABUSE RE SUL TING FROM ANY 

ACTION TAKEN IN A GOOD FAITH EFFORT TO COMPLY WITH THE REQUIREMENTS OF THIS SECTION. 

SestieA 2. Sootien 33 HI 242, ~~Cl\, is amenEleEl ts reaEl: 

"33 18 242. IAElepeAllent GaY&e ef aotieA IJyreeA ef pFeef. (11 An ins1,1reEI er a third party 

20 slaimant has an inElof)onElent oa1,1se ef astien against an insYrer for aotYal elama§es oaYseEl by tho ins1,1ror'o 

21 Yielation of sYbseotien 33 HI 201 (1 I, (41, (el, le), (Q), er (131 et 33 1 Q 201 er fsestien 1 j. 

22 (2) In an aotien Ynder this sestien, a plaintiff is not reqYired to proue that the ><iolatiens were of 

23 · s1,1sh freq1,1onsy as ts inelisate a §eneral b1,1siness prastise. 

24 (3) on ins1,1reEl y•he has syffereel elama§es as a resYlt ef tho hanElling ef an ins1,1ranse slaim may 

25 bring an astien a§ainst the insYrer fer breash of the ins1,1ranso sontrast, for fraYEl, er p1,1rs1,1ant ts this 

26 sestien, bYt not ynder any othor theory or sa1,1se of astion. An ins1,1r0El may net bring an astion for bad faith 

27 in sonnestien with the handling ef an insyranso slaiAl, 

28 11) In an aotion 1,1nEler this sestion, the so1,1rt or j1,1ry FAa•t a•,.1arEl SYGh elaFAages as were pro*iFAately 

29 sa1,1seEl by the vielation of s1,1bsostien 33 18 201(1), (41, (e), (e), (Q), or (13) of 33 18 201 or fseation 1). 

30 le*eRlplary ElaRlagas RlJY also be assesses in aesorelanse with 27 1 221. 
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(6) An insurer ma•, not be t:iold liable under tt:iis sostion if tt:io insurer t:iad a reasonable basis in law 

2 or in last fer sontostin!J tt:ie slaim or tt:io amount of tt:io slaim, 11•t:iist:i0vor is in issue. 

3 16) la) /\n insured may file an astion under this sostion, to§ott:ior witt:i any ott:ior sauso of astion 

4 1b.itl tt:io insured t:ias a!jainst tt:ie insurer. Astions ma~' bo bifursatod for trial wt:ioro wt:ion justice so requires. 

5 lb) /\ tt:iirs party claimant ma•r not file an astion under tt:iis section until after tt:io unserl~1in!J slaim 

6 t:ias boon settled or a jud!Jmont ontorod in favor of tt:ie claimant on tt:ie unserlyin!l slaim. 

7 {7) Tt:io period prossribod for sommonsomont of an astion under tt:iis section is: 

8 (a) for an insured, v,1itt:iin 2 years from tt:ie date of tt:io violation of JJ 18 201 or [sostion 1 j; and 

9 lb) for a tt:iird party slaimant, witt:iin 1 year from tRo aato of tt:ie settlement of or tRo entry of 

1 O juagment on tt:io unaerlying slaim. 

11 (8) As used in tt:iis sostien, an insurer insludes a person, firm, or sorporation utilizing self insuranse 

12 to pay slaims maae against tt:iom." 

13 

14 NEW SECTION. Section 2. Codification instruction. [Section 1] is intended to be codified as an 

15 integral part of Title 33, chapter 18, part 2, and the provisions of Title 33, chapter 18, part 2, apply to 

16 [section 1]. 

17 

18 NEW SECTION. Section 3. Saving clause. [This act] does not affect rights and duties that 

19 matured, penalties that were incurred, or proceedings that were begun before [the effective date of this 

20 actl. 

21 

22 NEW SECTION. Section 4. Severability. If a part of [this act] is invalid, all valid parts that are 

23 severable from the invalid part remain in effect. If a part of [this act] is invalid in one or more of its 

24 applications, the part remains in effect in all valid applications that are severable from the invalid 

25 applications. 

26 

27 

28 

NeW SeCTIO~I. Soetien 6, EHoeli¥o date, [Tt:iis astl is offosfrre July 1, 1 QQ7. 

-END-
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SENATE BILL NO. 234 

2 INTRODUCED BY BROOKE, MAHLUM, HALLIGAN, BARTLETT, SHEA, DOHERTY, SQUIRES, 

3 ELLINGSON, FRANKLIN, SANDS 

4 

5 

6 

7 

8 

A BILL FOR AN ACT ENTITLED: "AN ACT PROHIBITING DISCRIMINATION AGAINST VICTIMS OF ABUSE 

IN ALL LINES OF INSURANCE; J2ROVIDl~IG F'OR AN l~IDEJ2E~IDE~H CAUSE OF' ACTIO~j; AME~IDl~lG 

SECTION ;i;i HI 24 2, MC 6; O ND J2ROVIDING A.M liF'F'iCTIVE DATi." 

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

10 

11 NEW SECTION. Section 1. Unfair discrimination against victims of abuse prohibited. (1) An 

12 insurer, health maintenance organization, or health service corporation may not, in anv rnanner, engage in 

13 an 1c1nfair dissriminatOPf ast OF 13rastise UNFAIRLY DISCRIMINATE against a victim of abuse. 

14 (21 For purposes of this section, "abuse" means the occurrence BETWEEN FAMILY MEMBERS, 

15 CURRENT OR FORMER HOUSEHOLD MEMBERS, OR INTIMATE PARTNERS of one or more of the following: 

16 (a) purposely, knowingly, OR recklessly, OF negligentlv subjecting er attem13ting te susjest another 

17 person, including a minor child, to bodily injury, s1c1sstantial SEVERE emotional distress, psychological 

18 trauma, sexual assault, or sexual intercourse without consent; 

19 (el 131,1F13osoly OF knowingly engaging in a eo1,1Fse ef senE11,1st to\11arEI another 13erson that eonstit1,1tos 

20 stalking in 1,ielation of 4 6 6 220; 

21 .f.Gl..{fil subjecting another person, including a minor child, to false imprisonment or unlawful restraint 

22 or confinement;-er.~ 

23 (al 13ur13osel•f. k.nowingh•, reel1lessly, OF nogligontl 1f sa1c1sing or attornJHing to eause Elarnago te 

24 13F013orty se as to intirniaate OF attern13t te eontrel tho seha¥ior ef anether 13eFsen, ineluaing a n:iinoF ehilEI, 

25 (31 FOR PURPOSES OF THIS SECTION, "ABUSE" INCLUDES PURPOSELY OR KNOWINGLY 

26 ENGAGING IN A COURSE OF CONDUCT TOWARD A FAMILY MEMBER, CURRENT OR FORMER 

27 HOUSEHOLD MEMBER, OR INTIMATE PARTNER THAT CONSTITUTES STALKING IN VIOLATION OF 

28 45-5-220. 

29 W@. The following acts, WHEN BASED ON THE INSURED'$ STATUS AS A VICTIM OF ABUSE, 

30 are prohibited as unfairly discriminatory: 
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(a) denying, refusing to issue, renew, or reissue, canceling, or otherwise terminating an insurance 

2 policy, certificate of coverage DELIVERED OR ISSUED FOR DELIVERY IN MONTANA, subscriber contract, 

3 or health care services agreement; 

4 (b) restricting or excluding coverage under an insurance policy or certificate DELIVERED OR ISSUED 

5 FOR DELIVERY IN MONTANA; 

6 (c) adding a premium differential to any insurance policy or certificate DELIVERED OR ISSUED FOR 

7 DELIVERY IN MONTANA on the basis that the applicant or insured has been the victim of abuse; or 

8 (d) excluding or limiting coverage for losses or denying a claim ine1med b1f an inEli•viElual, insureEI, 

9 er j;lartioij;lant as a result ef abuse en the basis ef the inEli,1isual's, insures's, or j;lartioij;lant's status as a 

1 O ¥istin:i ef abuse. 

11 ¼+i.fil M UPON WRITTEN REQUEST OF THE INSURED OR AN APPLICANT, AN insurer that takes 

12 an UNDERWRITING action that adversely affects a victim of abuse on the basis of a medical condition OR 

1 3 PROPERTY OR CASUAL TY RISK that the insurer knows er has reasen te knew is related to abuse shall 

14 explain TO THE INSURED OR APPLICANT IN WRITING the reason for +ts THE INSURER'S action ~ 

1 5 aj;lj;llioant er insures in writing and n:iust be able te sen:ienstrate that its aotien and an•t a!'l!'llioaele j;leliG\' 

17 (al Ele net ha¥e the j;lUrj;lese er effeot ef treating aeuse uiotin:i stah•s as a n:iedioal oenElitien er 

18 under,..•riting eriterien; 

19 (el are net eased upen an'{ aotual er peroei><eEI oerrelatien eetween a n:iedieal eonditien ans aeuso 

20 ¥iotin:i status; 

21 (sl are othen,•ise pern:ii66iBle e•f law anEI apply in the san:ie n:ianner anEI to the san:ie e11tent to all 

22 applieams and insures& with sin:iilar n:iedisal sonElitions or property and oasualty risk witheut regars to 

23 •,11hothor tho oenElition er elain:i is related te aeuse; and 

24 

25 

26 

27 

(El) are eases on a Eletern:iinatien n:iase in oonfermanee with sound aetuarial 11rineiples ans 

suj;lpertes B'f astual er reasenaely antieipates ei!periense that sen:ionstrMee a eorrelatien eew,een the 

FRBdioal ssnElitisn er the t'(FIO ef Jijropertv anEI easualt·f risk and a n:iatorial ineroase in insurance risk. 

Hi) An applisant er inswred slairning te ee as•,ersely attested 01,r an aet er prastise ef an insurer in 

28 ¥ielatien ef this seotien FRay maintain an astien agl!linst the insurer IJpen proof ef a 11ielation ef this 

29 seotien, the se1:Jrt R1B\' award apprepriate relief, inelusing teFRJ!Orary, preliFRinary, or perFRanent inj1:Jnotiue 

30 relief, seR=1peAeatery aRd puniti1,e EtaRlages, aRd seete insl1ttdiR9 reasenaBlo anerRe'f and eKpert •,vitAocs 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

(6) (a} This section does not prohibit an insurer from underwriting, classifying risk, or administering 

a contract of insurance as otherwise allowed by law based on PROPERTY OR CASUAL TY RISK OR medical 

information that the insurer knows or should kRow is related to abuse as long as the insurer underwrites, 

classifies risk, or administers the contract of insurance on the basis of the applicant's or insured's 

PROPERTY OR CASUAL TY RISK OR medical condition and not on the applicant's or insured's status as a 

victim of abuse. 

(bl This section does not prohibit or otherwise limit an insurer's ability to elicit information from 

or about an a1313lisaRt's APPLICANT or iRsurod's modisal history INSURED as otherwise provided by law. 

(7) THIS SECTION MAY NOT BE CONSTRUED TO ALTER OR MODIFY ANY CONDITIONS, 

EXCLUSIONS, OR LIMITATIONS CLEARLY STATED IN AN INSURANCE POLICY OR CERTIFICATE 

DELIVERED OR ISSUED FOR DELIVERY IN MONTANA THAT ARE NOT OTHERWISE INCONSISTENT WITH 

THE PROVISIONS OF SUBSECTION (41. 

ffi(8) AN INSURER MAY NOT BE HELD CIVILLY OR CRIMINALLY LIABLE FOR THE DEATH OF OR 

PHYSICAL INJURY TO AN INSURED THAT IS RELATED TO ACTS OF ABUSE RES UL TING FROM ANY 

ACTION TAKEN IN A GOOD FAITH EFFORT TO COMPLY WITH THE REQUIREMENTS OF THIS SECTION. 

&eetieR a. SestioR 33 18 212, MCI>., is ameRdod to road; 

"33 18 242, IRdepeRdeRt Gaw&e et astieR lnudeR ef pFeef, ( 1 l /IR iRsured or a third 13art•1 

20 slaiFRaAt has aR iRde13eRdeAt sause of aetioR agaiRst aR iRsurer fer aotual damages oa1:Jseel 13y the iRsurer' s 

21 ,,.iolatieR et subsestieR 33 18 201(1), (1), (6), (61, (Ql, er (13) ef 33 18 201 or [sootioR 1) 

22 (2) IR aA astioR uReler this sestieA, a 13laiRtiff is Aet reQuired te 13re¥e tl:iat the \•iolatioRs wore of 

23 sush froQuOAS'f as to iRdisate a goReral eusiRess 13raotioe, 

24 (3) /1.R iRsuroll who has suffered damages as a result of the haRdliRg of aA iRsuraReo slairn rnary• 

25 13FiRg aA aetiOR agaiRst tho iRSUFBF for eroash of tho iRsuraRGO 60Rtrast, fer fraud, BF i3UFSUORt to this 

26 soetieR, eut Rot URder 8R',' ether thoery or eauso ef astiBR AA iRsuroel FRO')' AOt eriAg BA aotieR fer ead faith 

27 iR 80AAOOtiOR with tho haRdliAg ef OR iASUFBROO olaiFA, 

28 (4) IR aR astioA uReler this sootioR, the oeurt or jury rnary• award sueh eaFRages as were 13ro11irnatelv 

29 eausod 13•f tho YiolatioR of suesootioR 33 18 201(1), 14), (lil, (6), (Q), or (13) of 33 18 201 or lsootioR 11, 

30 l!,110R113lary daFRages FRa•r alse ee assosseel iA aeooreaAGB •Nith 27 1 221. 
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lei) l\n insurer R=1a 1,· net 00 hels lia0lo unser this sostien if the insurer has a reasona0lo 0asis in law 

2 er in fast for sontostin§ tho slaiRl or tho aR=1eunt ef tho slaiR=I, whisheYer is in issuo, 

3 (el (a) /\n insures R=IB't file an astion blnsor this sestion, te§othor with anv other sablso ef astion 

4 1b.fil the insures has a§ainst tho insblrer. Astions R=1a~• 00 0ifblrsates fer trial whore ,,.hen jblstiso se reEtblires. 

5 1131 o, tRirs J;lart•t slaiR=lant FRa,; not file an astien unsor this sestion blntil after tho blnserlyin§ slaiR=I 

6 has soon settles or a jus§R=lent ontoros in fa~•er of tho slaiR=lant en tho uneJorlying olaiRl, 

7 {7) Tho ~eries ~ressri00EJ fer seR1FRonsornont et an action under this sootion is: 

8 (al for an insured, within 2 years FroFR tho aato of the ·,·iolation of aa 1 ii :201 or fsootion 1 ); anEI 

9 (al for a thira ~arty slaimant, '"ithin 1 year froRl tho Elate of tl=lo sottlon::tont of or the entry of 

1 O juagA1ont on the unaerlying slaim. 

11 181 As uses in this sostion, an insblror inoluses a ~orson, firFR, or sor~oration utili2ing self insuranso 

1 2 to ~a·t slaiFRS FRaee a§ainst tROFR," 

13 

14 NEW SECTION. Section 2. Codification instruction. [Section 11 is intended to be codified as an 

15 integral part of Title 33, chapter 18, part 2, and the provisions of Title 33, chapter 18, part 2, apply to 

16 [section 1). 

17 

18 NEW SECTION. Section 3. Saving clause. [This act] does not affect rights and duties that 

19 matured, penalties that were incurred, or proceedings that were begun before [the effective date of this 

20 act]. 

21 

22 NEW SECTION. Section 4. Severability. If a part of [this act] is invalid, all valid parts that are 

23 severable from the invalid part remain in effect. If a part of [this act] is invalid in one or more of its 

24 applications, the part remains in effect in all valid applications that are severable from the invalid 

25 applications. 

26 

27 

28 

~ll!W Sl!CTIO~I. &eoliOR i. liffosli1i'o date. [This astl is oUosti¥e Juliy 1, 1997. 

-END-

- 4 - SB 234 




