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A BILL F CT ENTITLED: "AN AC ING T EA OF THE MONT ANA COAL BOARD 

TO ASSIST LOCAL GOVERNMENTAL UNITS IN PROVIDING SERVICES NECESSITATED BY A SIGNIFICANT 

DECLINE IN COAL MINING OR IN THE CONSUMPTION OF COAL BY COAL-USING ENERGY COMPLEXES; 

ELIMINATING THE COAL BOARD'S AUTHORITY TO MAKE LOANS TO LOCAL GOVERNMENTAL UNITS; 

AMENDING SECTIONS 90-6-201, 90-6-205, 90-6-206, 90-6-207, 90-6-208, AND 90-6-209, MCA; 

REPEALING SECTION 90-6-212, MCA; AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 90-6-201, MCA, is amended to read: 

"90-6-201. Purpose. The purposes of this part are to assist local governmental units that have 

been required to expand the provision of public services as a consequence of large-scale development of 

coal mines and coal-using energy complexes or as a consequence of a major decline in coal mining or in 

the operation of coal-using energy complexes, to assist in the construction and reconstruction of designated 

portions of highways that serve the area affected by the large-scale development, to support county land 

planning, and to support public schools throughout the state." 

Section 2. Section 90-6-205, MCA, is amended to read: 

"90-6-205. Coal board -- general powers. The board may: 

11) retain professional consultants and advisors; 

(2) adopt rules governing its proceedings; 

( 3) consider applications for grants from available funds; 

(4) sonsider a1313lisatians for loans from availal3Ie hinds for 13eriods and interest rates to 13e 

determined 13y the 13oard; and 

¼till award grants and loans, subject to 90-6-207, from available funds: 

(a) to local governmental units, state agencies, and governing bodies of federally recognized Indian 

tribes to assist local governmental units and federally recognized Indian tribes in meeting the local impact 
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of coal development or a major decline in coal mining or in the operation of coal-using energy complexes 

by enabling them to adequately provide governmental services and facilities that are needed as a direct 

consequence of an increase or decrease in coal development or in the consumption of coal by a coal-using 

energy complex; and 

(b) notwithstanding the provisions of 90-6-207, to the department of transportation, established 

in 2-15-2501, to expedite tho construction, repair, and maintenance of deficient sections of highway within 

the area designated in 90-6-21 O if the deficiency is the direct result of increased traffic accompanying the 

development of coal resources; and 

AA@ award a grant to a local !J0VeFAFfleAt governmental unit for the purpose of paying for part 

or all of the credit that the local !!0'terAFfleAt governmental unit is obligated to give to a major new industrial 

facility that has prepaid property taxes under 15-16-201. The board -.t shall award the grant in 

accordance with 90-6-206." 

14 Section 3. Section 90-6-206, MCA, is amended to read: 

15 "90-6-206. Basis for awarding grants or loaRs. (1) Grants aAd loaAs SAall must be awarded on tho 

16 basis of: 

17 (a) need; 

18 (bl degree of severity of impact from #lo an increase or decrease in coal development or in the 

19 consumption of coal by a coal-using energy complex; 

20 (c) availability of funds; and 

21 (di degree of local effort in meeting these needs. 

22 (21 In determining the degree of local effort, the board shall review the millage rates levied for the 

23 present fiscal year in relation to the average millage rates levied during the 3 years immediately preceding 

24 coal de,·elo13FfleAt iA tAat area or 1970, whiehevor is later, ,,..,hieh iffl13aots tAe loeal !jeverRFfleAt uRit a1313l>;iA!! 

25 for assistaAoe the year of application for assistance. 

26 (3) Millage rates for the present fiscal year WffieR that are lower than the average millage rate levied 

27 during the 3 years immediately preceding seal de1tole13FfleAt iA that area or 1970, whiehe..,er is later, shall 

28 the year of application for assistance must be doefl'lod considered by the board to indicate the lack of local 

29 effort. The application under 5Y6fl these circumstances may be rejected. 

30 (4) Further, in determining the degree of local effort, the board shall consider the possibility of 
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requiring that local 8B•10FAffl0At governmental unit to increase its bonded indebtedness to provide all or part 

2 of the governmental service or facility WffleR that is needed as a direct consequence of an increase or 

3 decrease in coal development or in the consumption of coal by a coal-using energy complex. 

4 (5) To the extent that funds are needed to evaluate and plan for the impact needs caused by the 

5 increase or decrease in coal development or in the consumption of coal by a coal-using energy complex, 

6 consideration of bond issues and millage levies may be waived. 

7 (6) To the extent that the applicant has no history of mill levies, subsections (2) and (3) do not 

8 apply." 

9 

10 Section 4. Section 90-6-207, MCA, is amended to read: 

11 "90-6-207. Priorities for impact grants. ( 1) The department of commerce shall aAAuall',' biennially 

12 designate: 

13 (a) each county, incorporated city and town, school district, and other governmental unit that has 

14 had or expects to have as a result of the impact of coal development a net increase in estimated population 

15 of at least 10% over one of the 3-year periods specified in subsection (4); 

16 (bl each county and all local governmental units within each county in which: 

17 (i) a mining permit in accordance with the Montana Strip and Underground Mine Reclamation Act 

18 has· been granted by the department of environmental quality for a project within the county that will 

19 establish a new coal mine to produce at least 300,000 tons a year and that the department of commerce 

20 determines will commence production within 2 years; 

21 Iii) the department of commerce has determined that the production of an existing mine will increase 

22 by at least 1 million tons a year and that the new or expanded production will commence within 2 years 

23 of the designation; 

24 (iii) a newly constructed railroad serves a new, existing, or expanding coal mine; or 

25 (iv) a certificate of environmental compatibility and public need in accordance with the Montana 

26 Major Facility Siting Act has been granted by the board of environmental review for a new steam-generating 

27 or other new coal-burning facility that will consume at least 1 million tons a year of Montana-mined coal 

28 and for which the department of commerce determines the construction or operation will commence within 

29 2 years of the designation; 

30 (c) each local governmental unit located within 100 miles, measured over the shortest all-weather 
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public road, of a mine or facility qualifying under subsection ( 1 )(b)(i), ( 1 )(b)(ii), or ( 1 )(b)(iv); and 

(d) each local governmental unit in which: 

(i) a mine that has produced 300,000 tons or more of coal a year has ceased all significant mining 

or is scheduled to cease within 1 year; or 

(ii) a steam-generating or other coal-burning facility that has operated under a certificate of 

environmental compatibility and public need in accordance with the Montana Major Facility Siting Act and 

that has consumed at least 1 million tons of Montana-mined coal a year has closed or is scheduled to close 

within 1 year. 

(2) Designation under subsection (1 I of: 

(al any local governmental unit extends to and includes as a designated unit the county in which 

it is located; and 

(b) a county extends to and includes as a designated unit any local governmental unit in the county 

that contains at least 10% of the total population of the county. 

(3) (al E,rnept as provided iA 00 6 206(6){1:l), Be!!iAAiA!! Julv 1, 1003, aAd eAdiA!! Jt1Ae ao, 1006, 

the seal eoard ffiay Rot award ffioro ti:laA 20% of t"1e fuAds appropriated to it eaoh 'fear for graAts aAd leaAs 

to !!B..,ernffieAtal uAits aAd state B!!enoies for ffieetin!! the needs eaused B')' eoal de¥elepffient te lesal 

!!OVOrnffiontal UR its ot"1or tRaA t"1ose !!OYOFAffiBAtal units desi!!Aated under sttbseetien ( 1 I. 

+!=It Except as provided in 90-6-205~.!.1J.l!ll, begiAning Jttly 1, 1006, and t"1ereafter, the eeal 

board may not award more than -1-G-% 50% of the funds appropriated to it each year for grants and loans 

to governmental units and state agencies for meeting the needs caused by an increase or decrease in coal 

development or in the consumption of coal by a coal-using energy complex to local governmental units 

other than those governmental units designated under subsection (1 ). 

(4) For the purposes of subsection (1 ), the department of commerce shall use five 3-year periods 

as follows: 

(a) one consecutive 3-year period ending 2 calendar years prior to the current calendar year; 

(b) one consecutive 3-year period ending 1 calendar year prior to the current calendar year; 

(c) one consecutive 3-year period ending with the current calendar year; 

(d) one consecutive 3-year period ending 1 calendar year after the current calendar year; and 

(e) one consecutive 3-year period ending 2 calendar years after the current calendar year. 

(5) Attention should be given by the eeal board to the need for community planning before the full 
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1 impact is realized. Applicants should be able to show how their request reasonably fits into an overall plan 

2 for the orderly management of the existing or contemplated growth or decline problems. 

3 (6) All funds appropriated under this part are for use related to local impact. 

4 (7) All designations based on an increase in coal development or in the consumption of coal by a 

5 coal-using energy complex made under subsection ( 1 )(a), ( 1 l (b), or ( 1 )(cl this soetieA must be for 1 year. 

6 A designation may not continue after the department of commerce determines that the mine, railroad, or 

7 facility that provided the basis for a designation is contributing sufficient tax revenue to the designated 

8 !jevorAA'IOAt governmental unit to meet the increased costs of providing the services necessitated by the 

9 development of the mine, railroad, or facility. However, nondesignated local governmental units continue 

10 to be eligible for coal impact grants a Re loaAs of not more than 20% a Re B0!JiAAiA!J J.ilv 1, 199§, Rot A'lere 

11 thaA 109~ 50% of the funds appropriated to the eeal board for grants aAe loaAs in circumstances in which~ 

12 +el- an impact exists in a community or area c:;rectly affected by~ 

13 ifil_ the operation of a coal mine or mifle& a coal-using energy complex; or 

14 (b) ta1< re••0At1e is net m•ailaale to FAiti§ato tho iFA13aot e.ie to tho oles.ire of a R'liAe or faeiliW the 

15 cessation or reduction of coal mining activity or of the operation of a coal-using energy complex." 

16 

17 Section 5. Section 90-6-208, MCA, is amended to read: 

18 "90-6-208. Applications for grants er leaRs. The governing body of a city, town, county, or school 

19 district, any other local or state governmental unit or agency, or the governing body of a federally 

20 recognized Indian tribe may apply for a grant or a loaA to enable it to provide governmental services Wfi.iel=I 

21 that are needed as a direct consequence of an increase or decrease of coal development or of an increase 

22 or decrease in the consumption of coal by a coal-using energy complex. The eeal board shall prescribe the 

23 form for applications. Applicants shall describe the nature of their proposed expenditures and the time 

24 involved." 

25 

26 Section 6. Section 90-6-209, MCA, is amended to read: 

27 "90-6-209. Limitations on grants □Ad leaAs. (1) The board may commit itself to the expenditure 

28 of funds for more than 1 year for a single project, as Ieng as the §rant er lean eees net eMtene ever FAere 

29 than 10 ·,•oars aAe eees not exeeoa reasenaale reven.ie e1~13oetatiens but the board may not obligate funds 

30 not yet appropriated by the legislature. The total amount of grants ane leans to state agencies, except 

\
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grants made pursuant to 9O-6-2O5~i!l.1Ql. and Indian tribes may not exceed 7% of the total money 

2 allocated to the board during each fiscal year. 

3 (21 (al ~le leaA ffla•r Be a1313re,·ed B'( tRe Beerd if tRe se1:Jree ef ffleAey fer re13ayffleAt we1:Jld Be 

4 derived freffl we13erty tmrns. Re13ayffleAt ffley BB fflede froffl fees, roAtals, adfflissioAs, 1:Jse ohar!J0S, aAd 

5 s13eeial assessffleAts. 

6 (bl The ro13avrneAt 13eried fer leaAs a1313revod By tRe Board may AOt mweod 20 years. 

7 ,el Hie BBard sRall held all leaA eoAtraets withiR its adrniAistrati•te oHiees. TRe Beard may Aet sell, 

8 assi§A, er 13led!Je a leaA eoAtraet te aAy ether eAtitv. 

9 ,di A loeal !JB'terArneAt 1:JAit or the !JOYerAiA!J bady of a federally roeo!JAized lndiaA triBe reeei,•iAtt 

1 O a loaA frarn tRe beard sRall 1:Jse er eornrnit for 1:Jse the loaA moAey ',YithiA 1 year ef tRe date ef the board's 

11 fiAal a1313roval of tRe leaA. 

12 ,el If a loeal !JSYemrneAt 1:JAit er tRe govemiAg bedy of a federally reeegAized IAdiaA tribe fails te 

13 eeffl13ly witR s1:Jl3seetioA (2l(dl, tRe aAtiro leaA rn1:Jst 13e re13aid witRiA 30 da•ts fellewiA§ eM13iratieA ef tRe 

14 year f:)ario8. 

15 ~ill ~je leaA er A grant to an Indian tribe under 90-6-205 may not be approved by the board 

16 unless, witR res13eet te tRat loaA er 9rant: 

17 (a) the governing body of the tribe has agreed: 

18 (i) to waive its immunity from suit on any issue specifically arising from the transaction of a leaf\ 

1 9 e-r grant obtained under this part; and 

20 (ii) to the adjudication of any dispute arising out of the leafl.ef grant transaction in the district court 

21 of the first judicial district of the state of Montana; and 

22 (bl approval of the transaction has been obtained from the secretary of the United States 

2 3 department of the interior whenever StteR approval is necessary." 

24 

25 

26 

27 

28 

NEW SECTION. Section 7. Repealer. Section 90-6-212, MCA, is repealed. 

NEW SECTION. Section 8. Effective date. [This act] is effective July 1, 1997. 

-END-
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for SB0223, as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act clarifying the authority of the Montana Coal Board to assist local governmental 
units in providing services necessitated by a significant decline in coal mining or in the 
consumption of coal by coal-using energy complexes; eliminating the coal board's authority 
to make loans to local governmental units. 

ASSUMPTIONS: 
1. The proposed bill clarifies the coal board authority with specific reference to the 

impacts of coal decline and to issue loans. 
2. The coal board is not funded by an earmarked percentage of revenues as before fiscal 

year 1996, but by a biennial appropriation from each succeeding legislative session. 

FISCAL IMPACT: 
There is no discernible fiscal impact. 

·5l=t7 
EWIS, DATE 

Office of Budget and Program Planning 
Fiscal Note as introduced 
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SENATE BILL NO. 223 

SBO223.O2 

APPROVED BY COM ON 
NATURAL RESO~'RCES 

2 INTRODUCED BY COLE, HOLLAND, BEAUDRY, KEATING, ZOOK, STOVALL, JABS, GAGE, DEVLIN, 

3 MAHLUM 

4 

5 A BILL FORAN ACT ENTITLED: "AN ACT CLARIFYING THE AUTHORITY OF THE MONTANA COAL BOARD 

6 TO ASSIST LOCAL GOVERNMENTAL UNITS IN PROVIDING SERVICES NECESSITATED BY A SIGNIFICANT 

7 DECLINE IN COAL MINING OR IN THE CONSUMPTION OF COAL BY COAL-USING ENERGY COMPLEXES; 

8 ELIMINATING THE COAL BOARD'S AUTHORITY TO MAKE LOANS TO LOCAL GOVERNMENTAL UNITS; 

9 AMENDING SECTIONS 90-6-201, 90-6-205, 90-6-206, 90-6-207, 90-6-208, AND 90-6-209, MCA; 

10 REPEALING SECTION 90-6-212, MCA; AND PROVIDING AN EFFECTIVE DATE." 

11 

12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

13 

14 Section 1. Section 90-6-201, MCA, is amended to read: 

15 "90-6-201. Purpose. The purposes of this part are to assist local governmental units that have 

16 been required to expand the provision of public services as a consequence of large-scale development of 

17 coal mines and coal-using energy complexes or as a consequence of a major decline in coal mining or in 

18 the operation of coal-using energy complexes, to assist in the construction and reconstruction of designated 

19 portions of highways that serve the area affected by the large-scale development, to support county land 

20 planning, and to support public schools throughout the state." 

21 

22 Section 2. Section 90-6-205, MCA, is amended to read: 

23 "90-6-205. Coal board -- general powers. The board may: 

24 11) retain professional consultants and advisors; 

25 12) adopt rules governing its proceedings; 

26 13) consider applications for grants from available funds; 

27 (4) ooAsieler applieatioAs fer leaAs frem 0\'ailal3Ie fuAEls fer perieds aAd iAterest rates te 13e 

28 EletormiAeEl ev the 13eard; aAEl 

29 ~Bl award grants aAd loaAs, subject to 90-6-207, from available funds: 

30 la) to local governmental units, state agencies, and governing bodies of federally recognized Indian 
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tribes to assist local governmental units and federally recognized Indian tribes in meeting the local impact 

2 of coal development or a major decline in coal mining or in the operation of coal-using energy complexes 

3 by enabling them to adequately provide governmental services and facilities that are needed as a direct 

4 consequence of an increase or decrease in coal development or in the consumption of coal by a coal-using 

5 energy complex; and 

6 (bl notwithstanding the provisions of 90-6-207, to the department of transportation, established 

7 in 2-15-2501, to expedite the construction, repair, and maintenance of deficient sections of highway within 

8 the area designated in 90-6-210 if the deficiency is the direct result of increased traffic accompanying the 

9 development of coal resources; and 

1 O 1-e+J.fil award a grant to a local government governmental unit for the purpose of paying for part 

11 or all of the credit that the local government governmental unit is obligated to give to a major new industrial 

12 facility that has prepaid property taxes under 15-16-201. The board mHS-t shall award the grant in 

13 accordance with 90-6-206." 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 3. Section 90-6-206, MCA, is amended to read: 

"90-6-206. Basis for awarding grants er leans. (1) Grants ans leans shall must be awarded on the 

basis of: 

(a) need; 

(b) degree of severity of impact from me an increase or 0~crease in coal development or in the 

consumption of coal by a coal-using energy complex; 

(c) availability of funds; and 

(d) degree of local effort in meeting these needs. 

(2) In determining the degree of local effort, the board shall review the millage rates levied for the 

present fiscal year in relation to the average millage rates levied during the 3 years immediately preceding 

eoal aevelepment in that area er 1970, whiehever is later, ',Yhieh impaets the leeal government unit appl','ing 

fer assistanee the year of application for assistance. 

(3) Millage rates for the present fiscal year Wflffifi that are lower than the average millage rate levied 

during the 3 years immediately preceding eoal aovelepment in that area er 1970, whiehever is later, shall 

the year of application for assistance must be aeemea considered by the board to indicate the lack of local 

effort. The application under~ these circumstances may be rejected. 
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2 

3 

4 
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8 

9 

(4) Further, in determining the degree of local effort, the board shall consider the possibility of 

requiring that local go..,ormnent governmental unit to increase its bonded indebtedness to provide all or part 

of the governmental service or facility Wftielt that is needed as a direct consequence of an increase or 

decrease in coal development or in the consumption of coal by a coal-using energy complex. 

(5) To the extent that funds are needed to evaluate and plan for the impact needs caused by the 

increase or decrease in coal development or in the consumption of coal by a coal-using energy complex, 

consideration of bond issues and millage levies may be waived. 

(6) To the extent that the applicant has no history of mill levies, subsections (21 and (3) do not 

apply." 

10 

11 Section 4. Section 90-6-207, MCA, is amended to read: 

12 "90-6-207. Priorities for impact grants. ( 1) The department of commerce shall annually biennially 

13 designate: 

14 (a) each county, incorporated city and town, school district, and other governmental unit that has 

15 had or expects to have as a result of the impact of coal development a net increase OR DECREASE in 

16 estimated population of at least 10% over one of the 3-year periods specified in subsection (4); 

17 (b) each county and all local governmental units within each county in which: 

18 (i) a mining permit in accordance with the Montana Strip and Underground Mine Reclamation Act 

1 9 has been granted by the department of environmental quality for a project within the county that will 

20 establish a new coal mine to produce at least 300,000 tons a year and that the department of commerce 

21 determines will commence production within 2 years; 

22 (ii) the department of commerce has determined that the production of an existing mine will increase 

23 OR DECREASE by at least 1 million tons a year and that the new er Bl113aneleel NEW, EXPANDED, OR 

24 REDUCED production will commence within 2 years of the designation; 

25 (iii) a newly constructed railroad serves a new, existing, or expanding coal mine; or 

26 (iv) a certificate of environmental compatibility and public need in accordance with tho Montana 

27 Major Facility Siting Act has been granted by the board of environmental review for a new steam-generating 

28 or other new coal-burning facility that will consume at least 1 million tons a year of Montana-mined coal 

29 and for which the department of commerce determines the construction or operation will commence within 

30 2 years of the designation; 
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(c) each local governmental unit located within 100 miles, measured over the shortest all-weather 

2 public road, of a mine or facility qualifying under subsection (1 )(b)(i), (1 )(b)(ii), or (1 )(b)liv); and 

3 Id) each local governmental unit in which: 

4 Ii) a mine that has produced 300,000 tons or more of coal a year has ceased all significant mining 

5 or is scheduled to cease within 1 year; or 

6 (ii) a steam-generating or other coal-burning facility that has operated under a certificate of 

7 environmental compatibility and public need in accordance with the Montana Major Facility Siting Act and 

8 that has consumed at least 1 million tons of Montana-mined coal a year has closed or is scheduled to close 

9 within 1 year. 

10 (2) Designation under subsection (1) of: 

11 la) any local governmental unit extends to and includes as a designated unit the county in which 

12 it is located; and 

13 lb) a county extends to and includes as a designated unit any local governmental unit in the county 

14 that contains at least 10% of the total population of the county. 

15 13) fal EJrnept as pro\·iEleEI in 90 6 20e(eHbl, beginning July 1, 199d, anEI enEling June d0, 1996, 

16 tRe seal board rnay net awarEI rnoro tician 20% of tRo funEls appropriatoEI to it oaoR year for grants anEI loans 

17 to gevemrnental units anEI state ageneies for F110eting tRe neeEls eauseEI by eeal Elevelepment to loeal 

18 governmental units ether than those go¥ernmental units ElesignateEI unEler subsestien (1 ). 

19 fbt Except as provided in 90-6-205fe.t.fbtl..1:.Wll, beginning -,uly 1, 1996, anEI ticiereafter, the eea! 

20 board may not award more than -1..Q-% 50% of the funds appropriated to it each year for grants anEI loans 

21 to governmental units and state agencies for meeting the needs caused by an increase or decrease in coal 

22 development or in the consumption of coal by a coal-using energy complex to local governmental units 

23 other than those governmental units designated under subsection I 1). 

24 (4) For the purposes of subsection (1 ), the department of commerce shall use five 3-year periods 

25 as follows: 

26 (a) one consecutive 3-year period ending 2 calendar years prior to the current calendar year; 

27 (b) one consecutive 3-year period ending 1 calendar year prior to the current calendar year; 

28 (c) one consecutive 3-year period ending with the current calendar year; 

29 (d) one consecutive 3-year period ending 1 calendar year after the current calendar year; and 

30 (e) one consecutive 3-year period ending 2 calendar years after the current calendar year. 
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(5) Attention should be given by the eeal board to the need for community planning before the full 

2 impact is realized. Applicants should be able to show how their request reasonably fits into an overall plan 

3 for the orderly management of the existing or contemplated growth or decline problems. 

4 (6) All funds appropriated under this part are for use related to local impact. 

5 (7) All designations based on an increase in coal development or in the consumption of coal by a 

6 coal-using energy complex made under subsection {1)(a), (1){b), or {l){c) this seotion must be for 1 year. 

7 A designation may not continue after the department of commerce determines that the mine, railroad, or 

8 facility that provided the basis for a designation is contributing sufficient tax revenue to the designated 

9 governFAent governmental unit to meet the increased costs of providing the services necessitated by the 

10 development of the mine, railroad, or facility. However, nondesignated local governmental units continue 

11 to be eligible for coal impact grants and loans of not more than 20% and seginnin§ July 1, 199e, net more 

12 than 1 oqlo 50% of the funds appropriated to the eeal board for grants and loans in circumstances in which;. 

13 fa} an impact exists in a community or area directly affected by: 

14 1fil the operation of a coal mine or ffi+fle5 a coal-using energy complex; or 

15 (b) tm1 revenue is not availasle to miti§ate tho iFAflaet due to the olosure of a FAine or faoility the 

16 cessation or reduction of coal mining activity or of the operation of a coal-using energy complex." 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 5. Section 90-6-208, MCA, is amended to read: 

"90-6-208. Applications for grants er loaRs. The governing body of a city, town, county, or school 

district, any other local or state governmental unit or agency, or the governing body of a federally 

recognized Indian tribe may apply for a grant or a loan to enable it to provide governmental services~ 

that are needed as a direct consequence of an increase or decrease of coal development or of an increase 

or decrease in the consumption of coal by a coal-using energy complex. The eeal board shall prescribe the 

form for applications. Applicants shall describe the nature of their proposed expenditures and the time 

involved." 

Section 6. Section 90-6-209, MCA, is amended to read: 

"90-6-209. Limitations on grants and loans. (1) The board may commit itself to the expenditure 

of funds for more than 1 year for a single project, as long as tho grant or loan eioes not eMtend o•;er FAore 

than 10 years and does not O)(eood roasonaele revenue Oltfleetations but the board may not obligate funds 
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not yet appropriated by the legislature. The total amount of grant!: ans loans to state agencies, except 

grants made pursuant to 90-6-205~i±l.i.!2l, and Indian tribes may not exceed 7% of the total money 

allocated to the board during each fiscal year. 

(2) (al ~lo loan ffiay be approves by the boars if tho souroe of ffionoy for repayffient woulEl be 

aeri11ea froffi propert•,r taices. J;lepayffient ffia~· be ffiaao froffi fees, rentals, aElffiissions, use charges, and 

speeial assessffients. 

(b) The repa•;ffient perioa for loans appro•;oa by tho boars ffia•; not oHeeeEl 20 years. 

(e) Tho boars shall hold all loan oontraets within its adffiinistrati•,e offices. The boars ffia•; not sell, 

assi§n, or plea!:JO a loan eontraet to any othor entity. 

(al A local governffient unit or the governing bod•r of a federally reeo§ni2ea lnaian tribe reeei~·ing 

a loan froffi tho beard shall use or GOffiffiit for use the loan ffione•; within 1 year of the date of the board's 

final approval of the loan. 

(e) If a local go·;ernffient unit or the governing bos•r of a feaerally rooo§ni20d Indian tribe fails to 

eoffipl·r with subsection (21(d), the entire loan ffiUSt be repaid within :30 days following eicpiration of the 

year perioa. 

t61-J1l ~lo loan or 6 grant to an Indian tribe under 90-6-205 may not be approved by the board 

unless, with respect to that loan or grnnt: 

(a) the governing body of the tribe has agreed: 

(i) to waive its immunity from suit on any issue specificall•/ arising from the transaction of a ie-afl 

& grant obtained under this part; and 

(ii) to the adjudication of any dispute arising out of the loan or grant transaction in the district court 

of the first judicial district of the state of Montana; and 

(bl approval of the transaction has been obtained from the secretary of the United States 

department of the interior whenever Slclel=I approval is necessary." 

NEW SECTION. Section 7. Repealer. Section 90-6-212, MCA, is repealed. 

NEW SECTION. Section 8. Effective date. [This act] is effective July 1, 1997. 

-END-
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SENATE BILL NO. 223 

2 INTRODUCED BY COLE, HOLLAND, BEAUDRY, KEATING, ZOOK, STOVALL, JABS, GAGE, DEVLIN, 

3 MAHLUM 

4 

5 A BILL FORAN ACT ENTITLED: "AN ACT CLARIFYING THE AUTHORITY OF THE MONTANA COAL BOARD 

6 TO ASSIST LOCAL GOVERNMENTAL UNITS IN PROVIDING SERVICES NECESSITATED BY A SIGNIFICANT 

7 DECLINE IN COAL MINING OR IN THE CONSUMPTION OF COAL BY COAL-USING ENERGY COMPLEXES; 

8 ELIMINATING THE COAL BOARD'S AUTHORITY TO MAKE LOANS TO LOCAL GOVERNMENTAL UNITS; 

9 AMENDING SECTIONS 90-6-201, 90-6-205, 90-6-206, 90-6-207, 90-6-208, AND 90-6-209, MCA; 

10 REPEALING SECTION 90-6-212, MCA; AND PROVIDING AN EFFECTIVE DATE." 

11 

12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

[ Legislati,e 
,Services 
L.,_E_ivision 

THERE ARE NO CHANGES IN THIS BllL AND n WD.L NOT BE 
REPRINTED. PLEASE REFER TO SECOND READING COPY 
(YELLOW) FOK COMPLETE TEXT. 
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SENATE BILL NO. 223 

SB0223.02 

APPROVED BY COM ON 
NATURAL RESOURCES 

2 INTRODUCED BY COLE, HOLLAND, BEAUDRY, KEATING, ZOOK, STOVALL, JABS, GAGE, DEVLIN, 

3 MAHLUM 

4 

5 A Bill FORAN ACT ENTITLED: "AN ACT CLARIFYING THE AUTHORITY OF THE MONTANA COAL BOARD 

6 TO ASSIST LOCAL GOVERNMENTAL UNITS IN PROVIDING SERVICES NECESSITATED BY A SIGNIFICANT 

7 DECLINE IN COAL MINING OR IN THE CONSUMPTION OF COAL BY COAL-USING ENERGY COMPLEXES, 

8 ELIMINATING THE COAL BOARD'S AUTHORITY TO MAKE LOANS TO LOCAL GOVERNMENTAL UNITS; 

9 AMENDING SECTIONS 90-6-201, 90-6-205, 90-6-206, 90-6-207, 90-6-20B, AND 90-6-209, MCA; 

1 O REPEALING SECTION 90-6-212, MCA; AND PROVIDING AN EFFECTIVE DATE." 

1 1 

12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

THERE ARE NO CHANGES IN THIS Bllt AND IT WILL NOT BE 
llEPRINTED. PLEASE REFER TO SECOND READING COPY 
(YELLOW) POP COMPLETE TEXT. 
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SENATE BILL NO. 223 

2 INTRODUCED BY COLE, HOLLAND, BEAUDRY, KEATING, ZOOK, STOVALL, JABS, GAGE, DEVLIN, 

3 MAHLUM 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE AUTHORITY OF THE MONTANA COAL BOARD 

6 TO ASSIST LOCAL GOVERNMENT AL UNITS IN PROVIDING SERVICES NECESSITATED BY A SIGNIFICANT 

7 DECLINE IN COAL MINING OR IN THE CONSUMPTION OF COAL BY COAL-USING ENERGY COMPLEXES; 

8 ELIMINATING THE COAL BOARD'S AUTHORITY TO MAKE LOANS TO LOCAL GOVERNMENTAL UNITS: 

9 AMENDING SECTIONS 90-6-201, 90-6-205, 90-6-206, 90-6-207, 90-6-208, AND 90-6-209. MCA; 

1 0 REPEALING SECTION 90-6-212, MCA; AND PROVIDING AN EFFECTIVE DATE." 

11 

12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

13 

14 Section 1, Section 90-6-201, MCA, is amended to read: 

15 "90-6-201. Purpose. The purposes of this part are to assist local governmental units that have 

16 been required to expand the provision of public services as a consequence of large-scale development of 

17 coal mines and coal-using energy complexes or as a consequence of a major decline in coal mining or in 

1 8 the operation of coal-using energy complexes, to assist in the construction and reconstruction of designated 

19 portions of highways that serve the area affected by the large-scale development, to support county land 

20 planning, and to support public schools throughout the state." 

21 

22 Section 2. Section 90-6-205, MCA, is amended to read: 

23 "90-6-205. Coal board -- general powers. The board may: 

24 ( 1) retain professional consultants and advisors; 

25 (2) adopt rules governing its proceedings; 

26 (3) consider applications for grants from available funds; 

27 (41 eeA&ider a11111ieatieAe Jar leaAe ireRl aYailaele h:tAda ier perieda aAd iAterest rates to ee 

28 deterR1iFtod ev tl:le eoard; aAd 

29 fetl.11 award grants &AS leaAa, subject to 90-6-207, from available funds: 

30 (al to local governmental units, state agencies, and governing bodies of federally recognized Indian 

- 1 - SB 223 
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tribes to assist local governmental units and federally recognized Indian tribes in meeting the loca! impact 

2 of coal development or a major _de_c;jlr,e in coal mining or in the op~Iqtion __ of c-oal-using energy com_g!_~xes 

3 by enabling them to adequately provide governmental services and facilities that are needed as a direct 

4 consequence of an increase or decrease in coal development or in the consumption of coal by a coal-using 

5 energy complex; and 

6 (b) notwithstanding the provisions of 90-6-207, to the department of transportation, establ 1shed 

7 in 2-15-2501, to expedite the construction, repair, and maintenance of deficient sections of highway within 

8 the area designated in 90-6-210 if the deficiency is the direct result of increased traffic accompanying the 

9 development of coal resources; and 

10 ~ifil award a grant to a local §Ovemment governmental unit for the purpose of paying for part 

11 or all of the credit that the local §ovemment governmental unit is obligated to give to a major new industrial 

12 facility that has prepaid property taxes under 15-16-201. The board ffltl5t shall award the grant in 

13 accordance with 90-6-206." 

14 

15 Section 3. Section 90-6-206, MCA, is amended to read: 

16 "90-6-206. Basis for awarding grants er leaRe. ( 1) Grants ane loans shall must be awarded on the 

17 basis of: 

18 (a) need; 

19 (b) degree of severity of impact from tfle an increase or decrease in coal development or in the 

20 consumption of coal by a coal-using energy complex; 

21 (c) availability of funds; and 

22 (d) degree of local effort in meeting these needs. 

23 (2) In determining the degree of local effort, the board shall review the millage rates levied for the 

24 present fiscal year in relation to the average millage rates levied during the 3 years immediately preceding 

25 eoal ee1,ele13ment ;,n tl=lat area er 1Q7Q, whiel=le•.er is later, v,•l=liel=I imi:iaets the leeal go•,·emment unit a1313l•,<ing 

26 fer assistanee the year of application for assistance. 

27 (3) Millage rates for the present fiscal year~ that are lower than the average millage rate levied 

28 during tho 3 years immediately preceding eoal devele13n1ent in that area er 1970, wl=liehever is later, shall 

29 the year of application for assistance must be eeomoe considered by the board to indicate the lack of local 

30 effort. The application under~ these circumstances may be rejected. 
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7 
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9 

10 

14) Further, in determining the degree of local effort, the board shall consider the possibility of 

requiring that local §eVeFAR'lent governmental unit to increase its bonded indebtedness to provide all or part 

of the governmental service or facility ~ that is needed as a direct consequence of an increase or 

decrease in coal development or in the consumption of coal by a coal-using energy complex. 

15) To the extent that funds are needed to evaluate and plan for the impact needs caused by the 

increase or decrease in coal development or in the consumption of coal by a coal-using energy complex, 

consideration of bond issues and millage levies may be waived. 

16) To the extent that the applicant has no history of mill levies, subsectjons (2) and 13) do not 

apply." 

11 Section 4. Section 90-6-207, MCA, is amended to read: 

12 "90-6-207. Priorities for impact grants. (1) The department of commerce shall annually biennially 

13 designate: 

14 (a) each county, incorporated city and town, school district, and other governmental unit that has 

15 had or expects to have as a result of the impact of coal development a net increase OR DECREASE in 

16 estimated population of at least 10% over one of the 3-year periods specified in subsection (4); 

· 17 (b) each county and all local governmental units within each county in which: 

18 (i) a mining permit in accordance with the Montana Strip and Underground Mine Reclamation Act 

19 has been granted by the department of environmental quality for a project within the county that will 

20 establish a new coal mine to produce at least 300,000 tons a year and that the department of commerce 

21 determines will commence production within 2 years; 

22 (ii) the department of commerce has determined that the production of an existing mine will increase 

23 OR DECREASE by at least 1 million tons a year and that the ne'ft' er e11J:JanE1eEI NEW, EXPANDED. OR 

24 REDUCED production will commence within 2 years of the designation; 

25 (iii) a newly constructed railroad serves a new, existing, or expanding coal mine; or 

26 (iv) a certificate of environmental compatibility and public need in accordance with the Montana 

27 Major Facility Siting Act has been granted by the board of environmental review for a new steam-generating 

28 or other new coal-burning facility that will consume at least 1 million tons a year of Montana-mined coal 

29 and for which the department of commerce determines the construction or operation will commence within 

30 2 years of the designation; 
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(cl each local governmental unit located within 100 miles, measured over the shortest all-weather 

2 public road, of a mine or facility qualifying under subsection (1 l(b)li), 11 llbllii), or (1)\b)(iv); and 

3 (d) each local governmental unit in which: 

4 (i) a mine that has produced 300,000 tons or more of coal a year has ceased all significant mining 

5 or is scheduled to cease within 1 year; or 

6 (iii a steam-generating or other coal-burning facility that has operated under a certificate of 

7 environmental compatibility and public need in accordance with the Montana Major Facility Siting Act and 

8 that has consumed at least 1 million tons of Montana-mined coal a year has closed or is scheduled to close 

9 within 1 year. 

10 12) Designation under subsection ( 1 I of: 

11 la) any local governmental unit extends to and includes as a designated unit the county in which 

12 it is located; and 

13 (bl a county extends to and includes as a designated unit any local governmental unit in the county 

14 that contains at least 10% of the total population of the county. 

15 (3) (al EHeept as pre·,iaaa in 90 e 20elel(b!. beginning Jul·; 1, 1993, ans aneing June 30, 1 QBe, 

16 tl=le eeal beaFa may not a·...,ara FfleFe th-an 2oq~ of tho tunas apprepFiataa to it oael=l yeaF foF grants ans leans 

17 to go..,ernA'1ental units ene stat&-~ies for meeting the naoas eaused by-eai!HieveleJ;lrnent to local 

18 go11arnmental units etheF than-the% go~·arnA'1ental units aesignatea~naeF subGeotion ( 1). 

19 ~ Except as provided in 90-6-205fetthl.!..1liQl, beginning-Ji;~y--+,-4~, ane tl=lernaftef, the sea+ 

20 board may not award more than ~ §0% of the funds appropriated to it each year for grants and loans 

21 to governmental units and state agencies for meeting the needs caused by an increase or decrease_l.o. coal 

22 development or in the consumption of coal by a coal-using energy_g_omple~ to local governmental units 

23 other than those governmental units designated under subsection ( 1). 

24 (4) For the purposes of subsection ( 1), the department of commerce shall use five 3-year periods 

25 as follows: 

26 (a) one consecutive 3-year period ending 2 calendar years prior to the current calendar year; 

27 (bl one consecutive 3-year period ending 1 calendar year prior to the current calendar year; 

28 (c) one consecutive 3-year period ending with the current calendar year; 

29 Id) one consecutive 3-year period ending 1 calendar year after the current calendar year; and 

30 lei one consecutive 3-year period ending 2 calendar years after the current calendar year. 
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(5) Attention should be given by the eeal board to the need for community planning before the full 

2 impact is realized. Applicants should be able to show how their request reasonably fits into an overall plan 

3 for the orderly management of the existing or contemplated growth or decline problems. 

4 (6) All funds appropriated under this part are for use related to local impact. 

5 (7) All designations based on an increase in coal development or in the consumption of coal by a 

6 coal-using energy complex made under subsection ( 1 )(a), ( 1 )(b), or I 1 )(c) tRis seotioR must be for 1 year. 

7 A designation may not continue after tho department of commerce determines that the mine, railroad, or 

8 facility that provided the basis for a designation is contributing sufficient tax revenue to the designated 

9 go¥OFRfflORt governmental unit to meet tho increased costs of providing tho services necessitated by the 

10 development of the mine, railroad, or facility. However, nondesignated local governmental units continue 

11 to be eligible for coal impact grants a Rel loaRs of not more than ;!Qq'o a Rd l:JogiRRiRg .July 1, 1996, Rot rnore 

12 tRaR 10% 50% of the funds appropriated to the eeal board for grants am! loaRS in circumstances in which+ 

13 ~ an impact exists in a community or area directly affected by,;, 

14 1.fil the operation of a coal mine or FRffie5 a coal-using energy complex; or 

15 {b) ta11 F8¥0Rue is Ret a•,1ailal:Jle to fflitigato tRo irnpaet etue to tRo elosuFe of a rniRe er laeility the 

16 cessation or reduction of coal mining activity or of the operation of a coal-using energy complex." 

17 

18 Section 5. Section 90-6-208, MCA, is amended to read: 

19 "90-6-208. Applications for grants er leana. The governing body of a city, town, county, or school 

20 district, any other local or state governmental unit or agency, or the governing body of a federally 

21 recognized Indian tribe may apply for a grant or a loaR to enable it to provide governmental services Wfliel'I 

22 that are needed as a direct consequence of an increase or decrease of coal development or of an increase 

23 or decrease in the consumption of coal by a coal-using energy complex. The eeal board shall prescribe the 

24 form for applications. Applicants shall describe the nature of their proposed expenditures and the time 

25 involved." 

26 

27 Section 6. Section 90-6-209, MCA, is amended to read: 

28 "90-6-209. Limitations on grants and leano. (1) The board may commit itself to the expenditure 

29 of funds for more than 1 year for a single project, as leRg as tRo §FaRt OF loaR eloes Rot e11t0Rel O¥OF rnero 

30 !l'laR 1 Q years aRel etoos Rot oMeeeet FeasoRabla FB¥BRUB eJEpaotatioRs but the board may not obligate funds 
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noLyfil_~pf)r_QJ)_i!ated by t~_E?_le9.1~la_t11.r~- The total amount of qrarits ,md imHIB to statf! aqIrn.:r,•s ,~,,,•pl 

grants made pursuant to 90·6·205f~l1ll9l, arid Indian tribes rnay rwl PXetlt!d l"·:, nf liin Int.ii ,1"""'V 

allocated to the board dwin\J each fiscal yenr. 

derived fHlttt--f}fBfJttH'y'-htlte&. Rettav+ttttfH·IH·i+'f '-+Hnfle f+rnH lees, rnnli-HS; ,HIIHlSSIIHlS, ll!ill nlliH'ltl½, ,11111 

spesial assossrnents. 

(hi Tho rnpa~•msnt !IBfioo-/.er-loans apJc)reved 9'r' tho homd m~·nfl-l-flit~•m-ynanL 

(ol Tho heard shall hole all loan eef+traots within +IB-ilffilltHtMrnttve eHtot!So The htta11l mily no! sH/l, 

assrg1~, or ploago a loan sontr-aet--f&-iltl'f e#lef-~~ 

\til-A--leeaHttwemrnent uelt--91'-tAA !10,•ernIng l:wfiy-el-a-looer.;illy moottrn~ India!, t11tm rHnHJY1t 111 

linel eppre•tal ol the ~ 

~H a leeel gevernmenl \ffitt.Bf-lAA-~ffW0fHtR~body-ol-a lotlerall'f leeHfftttr!Ud-lmlitt11 !film fml,; lo 

~L2J N&-1~ 6 grant to an Indian trrbe uridor 90 fl 205 mny n9t IJA approv,id IJy ilti, IHldld 

la) the governing body of the trrbe has agreed: 

Ii) to wmve its immunity from suit on any issun spor:tfir:ally arrsrnq fro111 the tra11sac111,I1 111 "lt1,111 

et grant obtained under this part; and 

(ii) to the adjudication of any dispute arising 0111 of 1110 k+n+Hlf qIa111 tr,111sactIon 111 tlm dr,;trr,.I i:0I11I 

of the 1irst judicial district of the state of Montana; and 

(b) Hpproval of the transaction has been obtained from tho srn:rntary of tho Unit<?d Stat.ii; 

clep,1rtment of the interior whenever ~ approval is nncessary." 

NEW SECTION.., Section 7. Repealer. Section 90-6-212, MCA, Is rnpealed. 

NEW SECTION. Section 8. Effective date. !This act! is effective July 1, 1997. 

I /,tplslatlet 
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END· 
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