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Serede BILLNO. 223 -
INTRODUCED BY p e

N ACT ENTITLED "ANAC K'AHIFYING T:E AU THOFHTY OF THE MONTANA COAL BOARD

TO ASSIST LOCAL GOVERNMENTAL UNITS IN PROVIDING SERVICES NECESSITATED BY A SIGNIFICANT

N

ABILLF

DECLINE IN COAL MINING OR IN THE CONSUMPTION OF COAL BY COAL-USING ENERGY COMPLEXES;
ELIMINATING THE COAL BOARD'S AUTHORITY TO MAKE LOANS TO LOCAL GOVERNMENTAL UNITS;
AMENDING SECTIONS 90-6-201, 90-8-205, 90-6-206, 90-6-207, 90-6-208, AND 90-6-209, MCA;
REPEALING SECTION 90-6-212, MCA; AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 90-6-201, MCA, is amended to read:
"90-6-201. Purpose. The purposes of this part are to assist local governmental units that have
been required to expand the provision of public services as a consequence of large-scale development of

coal mines and coal-using energy complexes or as a conseguence of a major decline in coal mining or in

the operaticn of coal-using enerqy complexes, te assist in the construction and recanstruction of designated
portions of highways that serve the area affected by the large-scale deveiopment, 10 support county land

planning, and to support public schools throughout the state.”

Saction 2. Section 90-6-205, MCA, is amended to read:
"90-6-205. Coal board -- general powers. The board may:
{1) retain professional consultants and advisors;

(2} adopt rules governing its proceedings;

{3) consider applications for grants from available funds;

{B}(4) award grants and-teans, subject to 90-6-207, from available funds:

{a) tolocal governmental units, state agencies, and governing bodies of federally recognized Indian

tribes to assist local governmental units and federally recognized Indian tribes in meeting the local impact
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of coal development or_a major decline in coal mining or in the operation of coal-using energy complexes
by enabling them to adequately provide governmental services and facilities that are needed as a direct

consequence of an increase or decrease in coal development or in the consumption of coal by a coal-using

energy comptex; and

{b) notwithstanding the provisions of 90-6-207, to the department of transportation, established
in 2-15-2501, to expedite the construction, repair, and maintenance of deficient sections of highway within
the area designated in 90-6-210 if the deficiency is the direct result of increased traffic accompanying the
development of coal resources; and

+6}(5) award a grant to a local geverament governmental unit for the purpose of paying for part
or all of the credit that the tocal gevermment governmental unit is obligated to give to a major new industrial
facility that has prepaid property taxes under 15-16-201. The board must shall award the grant in

accordance with 90-6-206."

Section 3. Section 90-6-208, MCA, is amended to read:

"90-6-206. Basis for awarding grants eresns. (1} Grants and-leansshalt must be awarded on the
basis of:

{a) need;

{b) degree of severity of impact from #he an_increase or decrease in coal development or in the

consumption of coal by a coal-using energy complex;

{c} availability of funds; and
{d) degree of local effort in meeting these needs.
(2) In determining the degree of local effort, the board shali review the millage rates tevied for the

present fiscal year in relation to the average miliage rates levied during the 3 years immediately preceding

{orassistanes the vear of application for assistance.

(3) Millage rates for the present fiscal year whieh that are lower than the average millage rate levied

during the 3 years immediately preceding ecal-doveloprment-in-that-area-o-1+370—whichever-islator—shal

the vear of application for assistance must be deemed considered by the board to indicate the lack of local

effort. The application under sueh these circumstances may be rejected.

{(4) Further, in determining the degree of local effort, the board shall consider the possibility of
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requiring that local geverhment governmental unit to increase its bonded indebtedness to provide all or part
of the goevernmental service or facility whieh that is needed as a direct conseguence of an increase or
decrease in coal development por in the consumption of coal by a coal-using energy complex.

(6) To the extent that funds are needed to evaluate and plan for the impact needs caused by the

increase or decrease in coal development or in the consumption of coal by a coal-using energy complex,

consideration of bond issues and millage levies may be waived.

{(6) To the extent that the applicant has no history of mill levies, subsections {2) and (3) do not

apply.”

Seaction 4. Section 90-6-207, MCA, is amended to read:

"90-6-207. Priorities for impact grants, (1} The department of commerce shall asauaty biennially
designate:

(a) each county, incorporated city and town, schogcl district, and other governmental unit that has
had or expects to have as a result of the impact of coal development a net increase in estimated population
of at least 10% over one of the 3-year periods specified in subsection (4);

{b) each county and all local governmenta! units within each county in which:

(i} a mining permit in accordance with the Montana Strip and Underground Mine Reclamation Act
has been granted by the department of environmental guality for a project within the county that will
establish a new coal mine to produce at least 300,000 tons a year and that the department of commerce
determines will commence production within 2 years;

(i} the department of commerce has determined that the production of an existing mine will increase
by at least 1 million tons a year and that the new or expanded production will commenge within 2 years
of the designation;

(iii) a newly constructed railroad serves a new, existing, or expanding coal mine; or

{iv} a certificate of environmental compatibility and public need in accordance with the Mantana
Major Facility Siting Act has been granted by the board of environmental review for a new steam-generating
or other new coal-burning facility that will consume at least 1 million tons a year of Montana-mined coal
and for which the department of commerce determines the construction ar operation will commence within
2 years of the designation;

{c} each local governmenta! unit located within 100 miles, measured over the shortest all-weather
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public road, of a mine or facility qualifying under subsection {1)}(b}{i}, (1)(b}(ii}, or {1}{b){iv); and

{d} each local governmental unit in which:

{i} amine that has produced 300,000 tons or more of coal a year has ceased all significant mining
or is scheduled to cease within 1 year; or

(iiy a steam-generating or other coal-burning facility that has operated under a certificate of
environmental compatibility and public need in accordance with the Montana Major Facility Siting Act and
that has consumed at least 1 million tons of Montana-mined coal a year has closed or is scheduled to close
within 1 year.

(2) Designation under subsection (1) of:

(a) any local governmental unit extends to and includes as a designated unit the county in which
it is located; and

(b) acounty extends to and includes as a designated unit any local governmental unit in the county

that contains at least 10% of the total population of the county.

b+ Except as provided in 90-6-205{8Hbi(4) (b}, begirairg-duiy-—1—1806—and-thereatter; the soal

board may not award more than 38% 50% of the funds appropriated to it each year for grants and-loans

to governmental units and state agencies for meeting the needs caused by an increase or decrease in coal

development or_in_the consumption of coal by a coal-using energy complex to local governmental units

other than those governmental units designated under subsection {1).

{4) For the purposes of subsection (1), the department of commerce shall use five 3-year periods
as follows:

(a} one consecutive 3-year period ending 2 calendar years prior to the current calendar year;

(bl one consecutive 3-year period ending 1 calendar year prior to the current calendar year;

(c} one consecutive 3-year period ending with the current calendar year;

{d) one consecutive 3-year period ending 1 calendar year after the current calendar year; and

(e) one consecutive 3-year period ending 2 calendar years after the current calendar year.

(5] Attention should be given by the eeal board to the need for community planning before the full
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impact is realized. Applicants should be able to show how their request reasonably fits into an overall plan
for the orderly management of the existing or contemplated growth or decline problems,

(6) All funds appropriated under this part are for use related to local impact.

(7) All designations based on an increase in coal development or in the consumption ot coal by a

coal-using energy complex made under subsection (1}{a), {1)(b), or_(1){c) Hws-sestier must be for 1 year.

A designation may not continue after the department of commerce determines that the mine, railroad, or

facility that provided the basis for a designation is contributing sufficient tax revenue to the designated
goveramaRt governmental unit to meet the increased costs of providing the services necessitated by the
development of the mine, railroad, or facility. However, nondesignated local governmental units continue
to be eligible for coal impact grants aredeans of not more than 209%and-begirning-duly-1-1886 -ret-rore
than-3048 50% of the funds appropriated to the eeal board for grants anddeans in circumstances in which:

48+ an impact exists in a community or area cirectly affected by:

(a) the operation of a coal mine or aHAes a coal-using energy complex; or

cessation or reduction of coal mining activity or of the operation of a coal-using energy complex.”

Section 5. Section 90-6-208, MCA, is amended to read:

"90-6-208. Applications for grants erleans. The governing body of a city, town, county, or school
district, any other local or state governmental unit or agency, or the governing body of a federally
recognized Indian tribe may apply for a grant era-tean to enable it to provide governmental services which

that are needed as a direct consequence of an increase or decrease of coal development or of an increase

or decrease in the consumption of coal by a coal-using energy complex. The eedl board shall prescribe the

form for applications. Applicants shall describe the nature of their proposed expenditures and the time

involved.”

Section 6. Section 90-6-209, MCA, is amended to read:

*90-6-209. Limitations on grants and-teans. (1) The board may commit itself to the expenditure

of funds for more than 1 year for a single project, asterg-as-the-grant-ertoan-dooshot-axtend-overmere

but the board may not obligate funds

not yet appropriated by the legislature. The total amount of grants apd-teans to state agencies, except
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1 grants made pursuant to 90-6-205{BHb}4}(b}), and Indian tribes may not exceed 7% of the total money

allocated to the board during each fiscal year.

15 {33(2) Ne-lear—efr A grant to an Indian tribe under 90-6-205 may not be approved by the board
16 unless—withrespactte-thatleanrorgrapt:

17 {a) the governing body of the tribe has agreed:

18 {i} to waive its immunity from suit on any issue specifically arising from the transaction of a lean

19 ef grant obtained under this part; and »

20 (i} 1o the adjudication of any dispute arising out of the lear-e+ grant transaction in the district court
21 of the first judicial district of the state of Montana; and

22 {b} approval of the transaction has been obtained from the secretary of the United States

23 department of the interior whenever sweh approval is necessary."

24

25 NEW SECTION. Section 7. Repealer. Section 90-6-212, MCA, is repealed.

26

27 NEW SECTION. Section 8. Effective date. [This act] is effective July 1, 1997,
28 -END-
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STATE OF MONTANA - FISCAL NOTE

Fiscal Neote for SB0223, as introduced

DESCRIPTION CF PROPOSED LEGISLATION:
An act clarifying the authority of the Montana Coal Board to assist lccal governmental
units in providing services necessitated by a significant decline in ccal mining or in the

consumption cf cecal by coal-using energy complexes; eliminating the coal board's authority
to make loans to local governmental units.

ASSUMPTIONS :

1. The proposed bill clarifies the ccal board authority with specific reference to the
impacts of coal decline and to issue loans.

2. The coal board is not funded by an earmarked percentage of revenues as before fiscal

year 1996, but by a kiennial appropriation from each succeeding legislative session.

FISCAL IMPACT:
There is nc discernible fiscal impact.

mm l-3)47

DAVE TFWIS, BUDGET DIRECTOR DATE
Office of Budget and Program Planning

MACK COLE, DATE

Fiscal Note for SB 3, as introduced

S8 223
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APPROVED BY CCM ON
NATURAL RESOURCES

SENATE BIiLL NO. 223
INTRODUCED BY COLE, HOLLAND, BEAUDRY, KEATING, ZOOK, STOVALL, JABS, GAGE, DEVLIN,
MAHLUM

ABILLFORAN ACT ENTITLED: "AN ACT CLARIFYING THE AUTHORITY OF THE MONTANA COAL BOARD
TO ASSISTLOCAL GOVERNMENTAL UNITS IN PROVIDING SERVICES NECESSITATED BY A SIGNIFICANT
DECLINE IN COAL MINING OR IN THE CONSUMPTION OF COAL BY COAL-USING ENERGY COMPLEXES;
ELIMINATING THE COAL BOARD’'S AUTHORITY TO MAKE LOANS TO LOCAL GOVERNMENTAL UNITS;
AMENDING SECTIONS 90-6-201, 90-6-205, 90-6-206, 90-6-207, 90-6-208, AND 90-6-209, MCA;
REPEALING SECTION 90-6-212, MCA; AND PROVIDING AN EFFECTIVE DATE.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 90-6-201, MCA, is amended 1o read:
"90-6-201. Purpose. The purposes of this part are to assist local governmental units that have
been required to expand the provision of public services as a consequence of large-scale development of

ceal mines and coal-using energy complexes or as a conseguence of a major decline in coal mining or in

the operation of coal-using enerqy complexes, to assist in the construction and reconstruction of designated

portions of highways that serve the area affected by the large-scale development, to support county land

planning, and to support public schools throughout the state.”

Section 2. Section 90-6-205, MCA, is amended to read:
"90-6-205. Coal board -- general powers. The board may:
(1} retain professional consultants and advisors;

(2) adopt rules governing its proceedings;

{3) consider applications for grants from available funds;

{6}(4} award grants and-leans, subject to 90-6-207, from avaiiable funds:

{a) to local governmental units, state agencies, and governing bodies of federally recognized indian

' Legisiative
 Services -1 - SB 223
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tribes to assist local governmental units and federally recognized Indian tribes in meeting the local impact

of coal development or_ a major decline in ¢coal mining or in the operation of coal-using energy camplexes

by enabling them to adequately provide governmental services and facilities that are needed as a direct

consequence of an increase or decrease in coal development or in the consumption of coal by a coal-using

energy complex; and

{b) notwithstanding the provisions of 20-6-207, to the department of transportation, established
in 2-15-2501, to expedite the construction, repair, and maintenance of deficient sections of highway within
the area designated in 90-6-210 if the deficiency is the direct result of increased traffic accompanying the
development of coal resources; and

{6}b] award a grant to a local geversment governmental unit for the purpose of paying for part
or all of the credit that the local gewverrmrent governmental unit is obligated to give to a major new industrial
facility that has prepaid property taxes under 15-16-201. The board must shall award the grant in

accordance with 90-6-206."

Section 3. Section 90-6-206, MCA, is amended to read:

"80-6-206. Basis for awarding grants erleans. {1} Grants andteans-shal must be awarded on the
basis of:

la) need;

(b} degree of severity of impact from #he an increase or cecrease in coal development or in the

consumption of coal by a coal-using enerqy complex;

{c) availability of funds; and
(d) degree of local effort in meeting these needs.
{2) In determining the degree of local effort, the board shall review the millage rates levied for the

present fiscal year in relation to the average millage rates levied during the 3 years immediately preceding

{orassistanee the year of application for assistance.

{3) Millage rates for the present fiscal year whieh that are lower than the average millage rate levied

during the 3 years immediately preceding eea-dovelopmentin-that area-er1970whieheveristator shall

the vear of application for assistance must be deemed considered by the board to indicate the lack of local

effort. The application under sueh these circumstances may be rejected.

{ Legislative

Services .92
\L\.Pjvision 2 SB 223



55th Legislature SB0223.02

(<> 2 S N 7 I &

1
12
13
14
15
16
17
18
19
20
21

22
23
24
25
26
27
28
29
30

(4) Further, in determining the degree of local effort, the board shall consider the possibility of
requiring that local geverarent governmental unit to increase its bonded indebtedness to provide all or part

of the governmental service or facility whieh that is needed as a direct consequence of an _increase or

decrease in coal development or in the consumption of coal by a coal-using energy complex.

(5) To the extent that funds are needed to evaluate and plan for the impact needs caused by the

increase or decrease in coal development or in the consumption of coal by a coai-using energy complex,

consideration of bond issues and millage levies may he waived.

(6) To the extent that the applicant has no history of mill levies, subsections (2} and (3) do not

apply.”

Saction 4. Section 90-8-207, MCA, is amended to read:

"90-6-207. Priorities for impact grants. {1} The department of commerce shall arrualy bienniaily
designate:

(a) each county, incorporated city and town, school district, and other governmental unit that has
had or expects to have as a result of the impact of coal development a net increase OR DECREASE in
estimated population of at least 10% over one of the 3-year periods specified in subsection {4}];

{b} each county and all local governmental units within each county in which:

{iy a mining permit in accordance with the Maontana Strip and Underground Mine Reclamation Act
has been granted by the department of environmental quality for a project within the county that will
establish a new coal mine to produce at least 300,000 tons a year and that the department of commerce
determines will commence production within 2 years;

(i} the department of commerce has determined that the praduction of an existing mine will increase

OR DECREASE by at least 1 million tons a year and that the rew—e+eoxpanded NEW, EXPANDED, CR

REDUCED production will commence within 2 years of the designation;

(iii} a newly constructed railroad serves a new, existing, or expanding coal mine; or

(iv} a certificate of environmental compatibility and public need in accordance with the Montana
Major Facility Siting Act has been granted by the board of environmental review for a new steam-generating
or other new coal-burning facility that will consume at least 1 million tons a year of Montana-mined coal
and for which the department of commerce determines the construction or operation will commence within

2 years of the designation;

Legisiative
ervices -3 - SB 223
Dyvision



55th Legislature SB0223.02

[ T (= B o« « BN N S« 2 B & N 7 T 1 B

o
W N =

14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

(c) each local governmental unit located within 100 miles, measured over the shortest all-weather
public road, of a mine or facility qualifying under subsection {1)(b){i}, {1)(b}{ii), or {1}(b)(iv}; and

(d) each local governmental unit in which:

(i) amine that has produced 300,000 tons or more of coal a year has ceased all significant mining
or is scheduled to cease within 1 year; or

(iiy a steam-generating or other coal-burning facility that has operated under a certificate of
environmental compatibility and public need in accordance with the Montana Major Facility Siting Act and
that has consumed at least 1 million tons of Montana-mined coal a year has closed or is scheduled to close
within 1 year.

(2) Designation under subsection (1} of:

(a) any local governmental unit extends to and includes as a designated unit the county in which
it is located; and

(b) acounty extends to and includes as a designated unit any local governmental unit in the county

that contains at least 10% of the total population of the county.

tb} Except as provided in 90-6-205{b}b}{4)(b), beginingwuly 11886 —and-thereafter; the ceal
board may not award more than 8% 50% of the funds appropriated to it each year for grants ardteans

to governmental units and state agencies for meeting the needs caused by an increase or decrease in coal

development or in the consumption of coal by a coal-using energy complex te local governmenfal units

other than those governmental units designated under subsection {1).

(4} For the purposes of subsection {1), the department of commerce shall use five 3-year periads
as follows:

{a) one consecutive 3-year period ending 2 calendar years prior to the current calendar year;

(b) one consecutive 3-year period ending 1 calendar year prior to the current calendar year;

{c) one consecutive 3-year period ending with the current calendar year;

(d) one consecutive 3-year period ending 1 calendar year after the current calendar year; and

(el one consecutive 3-year period ending 2 calendar years after the current calendar year.
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(6) Attention should be given by the seal board to the need for community planning hefore the fuli

2 impact is realized. Applicants should be able to show how their request reasonably fits into an overall plan
3 for the orderly management of the existing or contemplated growth or decline problems.
4 {6) All funds appropriated under this part are for use related to local impact.
5 {7) All designations based on an increase in coal development or in_the consumpiion of coal by a
6 coal-using energy complex made under subsection {1}(a}, {1}{b}, or (1){c) this-seetior must be for 1 year.
7 A designation may not continue after the department of commerce determines that the mine, railroad, or
8 facility that provided the basis for a designation is contributing sufficient tax revenue to the designated
9 geverarment governmental unit to meet the increased costs of providing the services necessitated by the
10 development of the mine, railroad, or facility. However, nondesignated local governmental units continue
11 to be eligible for coal impact grants ardHeans of not more than 20%-ard-begirning-July 11886 net-mare
12 +han18% 50% of the funds appropriated to the eeal board for grants andears in circumstances in whichs
13 {al an impact exists in a community or area directly affected by:
14 {a) the operation of a coal mine ar miRes a_coal-using energy complex; or
15 (b)
16 cessation or reduction of coal mining activity or of the operation of a coal-using energy complex.”
17
18 Section 5. Section 90-6-208, MCA, is amended to read:
19 "90-6-208. Applications for grants erleans. The governing body of a city, tewn, county, or school
20 district, any other local or state governmental unit or agency, or the governing body of a federally
21 recognized Indian tribe may apply for a grant eadeanr to enable it to provide governmental services whish
22 that are needed as a direct consequence of an increase or decrease of coal development or of an increase
23 or decrease in the congsymption of goal by a coal-using energy complex. The eget board shall prescribe the
24 form for applications, Applicants shall describe the nature of their proposed expenditures and the time
25 involved.”
26
27 Section 6. Section 90-8-209, MCA, is amended to read:
28 "90-6-209. Limitations on grants ard-eans. (1) The board may commit itself to the expenditure
29 of funds for more than 1 year for a single project, asleng-as-the-grant-ortoandess-Rotextend-overmors
30 but the board may not obligate funds
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1 not vet appropriated by the legislature. The total amount of grants ard-leans to state agencies, except

grants made pursuant to 80-6-205{6}4b}{4}(b), and Indian tribes may not exceed 7% of the total money

allocated to the board during each fiscal year.

16 +3+{2) Ne-deaner A grant to an Indian tribe under 90-6-205 may not be approved by the board
17 uniess—with-respeet-to-that-lean-orgrant:

18 (a) the governing body of the tribe has agreed:

19 (i} to waive its immunity from suit on any issue specifically arising from the transaction of a tean
20  ef grant obtained under this part; and

21 {ii) to the adjudication of any dispute arising out of the lear-e¢ grant transaction in the district court
22 of the first judicial district of the state of Montana; and

23 {b) approval of the transaction has been obtained from the secretary of the United States

24 department of the interior whenever sweh approval is necessary."

25

26 NEW SECTION. Section 7. Repealer. Section 90-6-212, MCA, is repealed.

27

28 NEW SECTION. Section 8. Effective date. [This act] is effective July 1, 1997.
29 -END-
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SENATE BILL NO. 223
INTRODUCED BY CCLE, HOLLAND, BEAUDRY, KEATING, ZOOK, STOVALL, JABS, GAGE, DEVLIN,
MAHLUM

ABILLFORANACT ENTITLED: "AN ACT CLARIFYING THE AUTHORITY OF THE MONTANA COAL BOARD
Tb ASSIST LOCALGOVERNMENTAL UNITS IN PROVIDING SERVICES NECESSITATED BY A SIGNIFICANT
DECLINE IN COAL MINING OR IN THE CONSUMPTION OF COAL BY COAL-USING ENERGY COMPLEXES;
ELIMINATING THE COAL BOARD'S AUTHQRITY TO MAKE LOANS TO LOCAL GOVERNMENTAL UNITS;
AMENDING SECTIONS 90-8-201, 90-6-205, 90-6-206, 90-6-207, 90-6-208, AND 90-6-209, MCA;
REPEALING SECTION 20-6-212, MCA; AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

THERE ARE NO CHANGES IN THIS BILL AND IT WILL NOT BE
REPRINTED. PLEASE REFER TO SECOND READING COPY
(YELLOW) FOR COMPLETE TEXT.
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. Services -1 - SB 223
“ Djvision THIRD READING



55th Legisiature : $B0223.02

WM

[82]

o w W - o,

11

APPROVED BY COM ON
NATURAL RESQURCES

SENATE BILL NO. 223
INTRODUCED BY COLE, HOLLAND, BEAUDRY, KEATING, ZOOK, STOVALL, JABS, GAGE, DEVLIN,
' MAHLUM

ABILLFORANACTENTITLED: "AN ACT CLARIFYING THE AUTHORITY OF THE MONTANA COAL BOARD
TO ASSIST LOCAL GOVERNMENTAL UNITS INPROVIDING SERVICES NECESSITATED BY A SIGNIFICANT
DECLINE IN COAL MINING CR IN THE CONSUMPTION OF COAL BY COAL-USING ENERGY COMPLEXES;
ELIMINATING THE COAL BOARD'S AUTHORITY TO MAKE LOANS TO LOCAL GOVERNMENTAL UNITS;
AMENDING SECTIONS 90-6-201, 90-6-205, 90-6-206, 90-6-207, 90-6-208, AND 90-6-209, MCA;
REPEALING SECTION 90-6-212, MCA; AND PROVIDING AN EFFECTIVE DATE."”

BE IT ENACTED B8Y THE LEGISLATURE OF THE STATE OF MONTANA:

THERE ARE NO CHANGES IN THIS BILL AND IT WILL NOT BE
REPRINTED. PLEASE REFER TO SECOND READING COPY
(YELLOW) FOR COMPLETE TEXT.
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SENATE BILL NO. 223
INTRODUCED BY COLE, HOLLAND, BEAUDRY, KEATING, 200K, STOVALL, JABS, GAGE, DEVLIN,
MAHLUM

ABILLFORANACT ENTITLED: "AN ACT CLARIFYING THE AUTHORITY OF THE MONTANA COAL BOARD
TO ASSISTLOCALGOVERNMENTAL UNITS INPROVIDING SERVICES NECESSITATED BY A SIGNIFICANT
DECLINE IN COAL MINING OR IN THE CONSUMPTION OF COAL BY COAL-USING ENERGY COMPLEXES;
ELIMINATING THE COAL BOARD’'S AUTHORITY TO MAKE LOANS TO LOCAL GOVERNMENTAL UNITS;

'AMENDING SECTIONS 90-6-201, 90-6-205, 90-6-206, 90-6-207, 90-6-208, AND 90-6-209, MCA;

REPEALING SECTICN 90-6-212, MCA; AND PROVIDING AN EFFECTIVE DATE."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 90-6-201, MCA, is amended to read:
"90-6-201. Purpose. The purposes of this part are to assist local governmeantal units that have
been required to expand the provision of public services as a consequence of large-scale development of

coal mines and coal-using energy complexes or as a conseguence of a8 major decline in coal mining or in

the operatign of coal-using energy complexes, to assist in the construction and reconstruction of designated
portians of highways that sarve the area affected by the large-scaie development, to support county land

planning, and to suppart public schoals throughout the state.”

Section 2. Section 90-8-205, MCA, is amended to read:
"90-6-205. Coal board -- general powers. The board may:
{1) retain professional consultants and advisors;

(2) adopt rules governing its proceedings;

(3) consider applications for grants from available funds;

deterrminadby-tha-beardi—ard
{844} award grants amrd-lears, subject to 90-6-207, from available funds:

{a) tolocal govarnmental units, state agencies, and governing bodies of federally recognized indian

{ Legislative
\ Services -1 S8 223

., Dijvision
- REFERENCE BILL



55th Legislature $80223.02

(o) TN &) B ~ TS B

11
12
13
14
15
16
17
18
19
20
21

22
23
24
25
26
27
28
29
30

tribes to assist local governmental units and federally recognized indian tribes in meeting the loca! impact

of coal development or_a majer decline in coal mining or in the opsration of coal-using energy compiexes

by enabling them to adequately provide governmental services and facilities that are needed as a direct

consequence of an increase or decrease in coal development or in the consumption of coal by a coal-using

energy complex; and

{b} notwithstanding the provisions of 90-6-207, to the department of transportation, establishedr
in2-1 5—2501L to expedite the construction, repair, and maintenance of deficient sections of highway within
the area designated in 90-6-210 if the deficiency is the direct result of increased traffic accompanying the
development of coal resources; and

{8H5) award a grant to a local geverrment governmental unit for the purpose of paying for part
or all of the credit that the local gevermment governmental unit is obligated to give to a major new industrial
facility that has prepaid property taxes under 15-16-201. The board must shall award the grant in

accordance with 90-6-206."

Section 3. Section 90-6-206, MCA, is amended to read:

"90-6-206. Basis for awarding grants erleans. {1) Grants and-eans-shalt must be awarded on the
basis of:

(a} need;

{b) degree of severity of impact from the an increase_or decrease in coal development or in_the

consumption of coal by a ¢coal-using energy complex;

(c} availability of funds; and
(d) degree of local effort in meeting these needs.

(2} In determining the degree of local effort, the board shall review the millage rates levied for the

present fiscal year in relation to the average millage rates levied during the 3 years immediately preceding

fer-assistanee the year of application for assistance.

(3) Millage rates for the present fiscal year whiek that are lower than the average millage rate levied

during the 3 years immediately preceding eeat-developmentin-thataraaor 8720 whicheveris-tater—shall

the year of application for assistance must be deemed considered by the board to indicate the lack of local

effort. The application under sueh these circumstances may be rejected.
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(4) Further, in determining the degree of local effort, the board shall consider the possibility of
requiring that local geverpment governmental unit to increase its bonded indebtedness to provide all or part
of the governmental service or facility whieh that is needed as a direct consequence of an_increase or
decrease in coal develapment gr in the consumption of coal by a coal-using energy complex.

{5) To the extent that funds are needed to evaluate and plan for the impact needs caused by the

increase or decrease in coal development or in the consumption of coal by a coal-using enerqy complex,

consideration of bond issues and millage levies may he waived.

(6) To the extent that the applicant has no history of mill levies, subsections (2) and {3) do not

apply.”

Section 4. Section 90-6-207, MCA, is amended ta read:

"90-6-207. Priorities for impact grants. {1} The department of commerce shall arauaty bienniafly
designate:

{a) each county, incorporated city and town, school district, and other governmental unit that has
had or expects to have as a result of the impact of coal development a net increase OR DECREASE in
estimated population of at least 10% over one of the 3-year periods specified in subsection (4);

(b) each county and all local governmental units within each county in which:

{i) a mining permit in accordance with the Montana Strip and Underground Mine Reclamation Act
has been granted by the department of environmental guality for a project within the county that will
establish a new coal mine ta produce at least 300,000 tons a year and that the department of commerce
determines will commence production within 2 years;

(i) the department of commerce has determined that the production of an existing mine will increase

QR DECREASE by at least 1 million tons a year and that the rew-erexpanded NEW, EXPANDED, OR

REDUCED production will commence within 2 years of the designation;

{iii} a newly constructed railiroad serves a new, existing, or expanding coal mine; or

(ivl a certificate of environmental compatibility and public need in accordance with the Mantana
Maior Facility Siting Act has been granted by the board of environmental review for a new steam-generating
ar other new coal-burning facility that will consume at least 1 million tons a year of Montana-mined coal
and for which the department of commerce determines the construction or operation will commence within

2 years of the designatian;
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{c) each local governmental unit located within 100 miles, measured aver the shortest ail-weather
public road, of a mine or facility qualifying under subsection {1}{bl(i), (1}{R}{i}, ar (1){b}{iv}: and

(d) each local governmental unit in which:

{i) a mine that has produced 300,000 tons or more of coal a year has ceased all significant mining
or is scheduled to cease within 1 year; or

(il a steam-generating or other coal-burning facility that has operated under a certificate of
environmental compatibility and public need in accordance with the Montana Major Facility Siting Act and
that has consumed at least 1 million tons of Montana-minad coal a year has closed or is scheduled to close
within 1 year.

{2) Designation under subsection (1} of:

{al any local governmental unit extends to and includes as a designated unit the county in which
it is located; and

{b} acounty extends to and includes as a designated unit any local governmental unit in the county
that contains at least 10% of the total population of the county.

(3) {a+-Exceptas-providedin-80-8-206(6Hb)beginaing-July—11883;-and-endingJune-30—+386,
tho-oeat-board may-rot-award-mere than-203c-ei-thefundsoppropriated-to itaash-yoar forgrants ard-oshs
to—goverpmental-units-and-state-agoneies-for—meeting the-needs—cansed-by-coal-dovelopment to-loeat
geverAmenta-units—otherthan-these-govaramentab-upits—desigrated-wrder-subsoetion{+H-

{8} Except as provided in 90-8-205{6Hb}(4}(b), beginring-July-1--1886-and-thereatfter: the coal
board may not award more than +93% 50% of the funds appropriated to it each year for grants and-laans
to governmental units and state agencies for meeting the needs caused by an_increase or decrease in coa!

development or in_the consumption of coal by a ceal-using energy complex to lacal governmental units

other than those governmentai units designated under subsection (1}.

{4) For the purposes of subsection (1), the department of commerce shall use five 3-year periods
as follows:

(a) one consecutive 3-year period ending 2 calendar years prior to the current calendar year;

(b) one consecutive 3-year period ending 1 calendar year prior to the current calendar year;

{c} one consecutive 3-year period ending with the current calendar vear;

({d) one consecutive 3-year period ending 1 calendar year after the current calendar year; and

(e} one consecutive 3-year period ending 2 calendar years after the current calendar year.
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{5} Attention should be given by the eeal board to the need for community planning before the full
impact is realized, Applicants should be able to show how their request reasonably fits into an overall ptan
for the orderly management of the existing or contemplated growth or decline problems.

(6) All funds appropriated under this part are for use related to local impact.

(7) All designations pased on an increase in coal development or in the consumption of coal by a

coal-using energy complex made under subsection {1}{a), (1)(b}, or (1}{c) tsseetier must be for 1 year.

A designation may not ¢ontinue after the department of commerce determines that the mine, railroad, or
facility that provided the basis for a designation is contributing sufficient tax revenue to the designated
geverrment governmental unit to meet the increased costs of providing the services necessitated by the
development of the mine, railroad, or facility. However, nondesignated local governmental units continue

ta be eligible for coal impact grants apd-eans of not more than 20%-and-begirpingduly-1+—1386—rot-more
thar109% 50% of the funds appropriated to the eeat board for grants arddeans in circumstances in whichs

+a} an impact exists in a community or area directly affected by;

{a} the operation of a coal mine or siRes a_coal-using energy complex; or

cessation or reduction of coal mining activity or of the operation of a coal-using energy compiex."

Section 5. Saction 90-6-208, MCA, is amended to read:

"90-6-208. Appiications for grants erdeans. The governing body of a city, town, county, or school
district, any other local or state governmental unit or agency, or the governing body of a federally
recognized Indian tribe may apply for a grant er-a4aanr to enable it to provide governmental services which

that are needed as a direct consequence of an increase or decrease of coal development or of an increase

or decrease in the consumption of coal by a coal-using eneray complex. The seal board shall prescribe the

form for applications. Applicants shall describe the nature of their proposed expenditures and the time

involved."

Section 6. Section 90-6-209, MCA, is amended to read:
"90-6-209. Limitations on grants andleans. (1) The board may commit itself to the expenditure

of funds for more than 1 year for a single project, as

EL islative

@li‘;gn -5- SB 223



55th 'egislature SRO223.02

1
12
13
14
15
16
17
18
19
20
21

22
23
24
25
26
27
28
29

not vet appropriated by the fegistature. The total amount of grants amd loans 10 stale agences. exeopt

grants made pursuant to 90-6-205{8Hb(4)(b). and indian tnibes may not exceed 7% of the 10ta) money
allocated to the board during each fiscal year.

tH—ar-No-loan-ray -be-approved-by-the board H-the Sowrse of money Tor repayment would e
dorived from-property 1axes. Repayient may bo-mmade [1am tees, reatals, adpussions, use oluwgos, and
SPeca-a55065FReRts-

{b}—The-repaymont perod-{or-loans-appreved-bBy-the-beard- may-not oxgeed 20 years.

{o}—Tho-board-shal-hold all-loan-contrasts-within s administrative othoes: The board may aot sell
as5tgh-oF-plodgea-leangoentrast-te-any otherentitys

(d%—kwqevemmﬂm-wt%m&qmm body-of-a foderally racogivzed lndian tnbe raceving
aHoan-from-the-board-shall-use of gommit- for yoe- the loan-money within 1 yaar of-the date of the Board's
Hral-approvat-ob-the-loan

(o a-losal-government- uit of-tha-governing body-of-a- tedarally reaagrizod-ladian tribe finls o
earrply-with- subsastion-{2}{d}: - the entire-lean-must-be rapad within 30 days fellewing expration of tha
1-year period:

3H2) Ne-lean-ef A grant to an Indian tnbe under 90 6 205 may not he approved by the boand
unless~with rospoet-to-that lean or grant:

{a) the governing body of tha tribe has agreed:

(i} to waive its immunity from suil on any issue specifically ansing from the transaction of a loan
of grant obtained under this part; and

(i} 1o the adjudication of any dispute arising out of the lsan.oc grant transaction in the distret coun
of the first judicial district of the state of Montana; and

(b) approval of the transaction has been obtained from the secretary of the United States

department of the interior whenever sueh approval is necessary.”

NEW SECTION. Section 8. Effective date. {This act] is etfective July ¥, 1997,

END-
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