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A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THAT TRUTH IS AN ABSOLUTE DEFENSE IN A
CRIMINAL DEFAMAT!ON PROCEEDING; AMENDING SECTION 45-8-212, MCA; AND PROVIDING AN
IMMEDIATE EFFECTIVE DATE."

WHEREAS, the Montana Supreme Court in State v. Helfrich, 53 S$t. Rep. 741 (1896), held that

section 45-8-212, MCA, was unconstitutional for not allowing truth as an ahsolute defense in criminal

defamation proceedings.

BE iT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 45-8-212, MCA, is amended to read:

"45-8-212. Criminal defamation. {1) Defamatory matter is anything whieh that exposes a person
or a group, class, or association to hatred, contempt, ridicule, degradation, or disgrace in society or injury
to kis the person’s or its business or occupation.

(2) Whoever, with knowledge of its defamatory character, orally, in writing, or by any other means
communicates any defamatory matter 1o a third person without the consent of the person defamed commits
the offense of criminal defamation and may be sentenced to imprisonment for not more than 6 months in
the county jail or a fine of not more than $500, or both.

{3} Violation of subsection (2) is justified if:

(a) the defamatory matter is true a

(b) the communication is ahsolutely privileged;

{c) the communication consists of fair comment made in good faith with respect to persons
participating in matters of public concern;

(d) the communication consists of a fair and true report or a fair summary of any judicial,
legislative, or other public or official proceedings; or

{e} the communication is between persons each having an interest or duty with respect to the

subject matter of the communication and is made with the purpose to further sweb the interest or duty.
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55th Legislature LCC507.01

1 {4) Ne A person shall may not be convicted on the basis of an oral communication of defamatory
matter except upon the testimony of at least two other persons that they heard and understood the oral

2
3  statement as defamatory or upon a piea ot guilty.”
4

5 NEW SECTION. Section 2. Effective date. [This act] is effective on passage and approval.
6 -END-
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INTRODUCED BY WM—

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THAT TRUTH IS AN ABSOLUTE DEFENSE IN A

CRIMINAL DEFAMATION PROCEEDING; AMENDING SECTION 45-8-212, MCA; AND PROVIDING AN
IMMEDIATE EFFECTIVE DATE."

WHEREAS, the Montana Supreme Court in State v. Helfrich, 53 St. Rep. 741 (1996}, held that
section 45-8-212, MCA, was unconstitutional for not allowing truth as an absolute defense in criminal

defamation proceedings.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 45-8-212, MCA, is amended to read:

"45-8-212. Criminal defamation. (1) Defamatory matter is anything whieh that exposes a person
or a group, class, or association to hatred, contempt, ridicule, degradation, or disgrace in society or injury
to kig the person's or its business or occupation.

{2) Whoever, with knowledge of its defamatory character, orally, in writing, or by any other means
communicates any defamatory matter to a third person without the consent of the person defamed commits
the offense of criminal detamation and may be sentenced to imprisonment for not more than 6 manths in
the county jail or a fine of nat more than $500, or both.

(3) Violation of subsection (2} is justified if:

{a) the defamatory matter is true @

(b} the communication is absolutely privileged;

{c) the communication consists of fair comment made in good faith with respect to persons
participating in matters of public concern;

{d) the communication consists of a fair and true report or a fair summary of any judicial,
legislative, or other public or official proceedings; or

{e) the communication is between persons each fl"\.aving an interest or duty with respect to the
subject matter of the communication and is made with the purpose to further sueh the interest or duty.
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55th Legislature LCO507.01

1 {4) Ne A person shaH may not be convicted on the basis of an oral communication of defamatory
2 matter except upon the testimony of at least two other persons that thay heard and understood the cral
3 statement as defamatory or upon a plea of guilty.”
4
5 NEW SECTION. Section 2. Effective date. [This act] is eftective on passage and approval,
6 -END-
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A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THAT TRUTH IS AN ABSOLUTE DEFENSE IN A
CRIMINAL DEFAMATION PROCEEDING:; AMENDING SECTION 45-8-212, MCA; AND PROVIDING AN
IMMEDIATE EFFECTIVE DATE." '

WHEREAS, the Montana Supreme Court in State v. Halfrich, 53 St. Rep. 741 {1996}, held that
section 45-8-212, MCA, was unconstitutional for not allowing truth as an absolute defense in criminal

defamation proceedings.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 45-8-212, MCA, is amended to read:

"45-8-212. Criminal defamation. (1) Defamatory matter is anything whieh that exposes a person
or a group, class, or association to hatred, contempt, ridicule, degradation, or disgrace in society or injury
to hig the person’s or its business or occupation.

(2) Whoever, with knowledge of its defamatory character, orally, in writing, or by any other means
communicates any defarmatory matter to a third person without the consent of the person defamed commits
the offense of criminal defamation and may be sentenced to imprisonment for not more than 6 months in
the county jail or a fine of not more than $500, or both.

{3} Violation of subsection (2) is justified if:

{a) the defamatory matter is true and-s-cammunigated

{b) the communication is absolutely privileged;

(¢) the communication consists of fair comment made in good faith with respect to persons
participating in matters of public concern;

{(d) the communication consists of a fair and true report or a fair summary of any judicial,

legislative, or other public or official proceedings; or

-

(e} the communication is between persons each having an interest or duty with respect to the
subject matter of the communication and is made with the purpose to further sueh the interest or duty.
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1 (4) Ne A person shald may not be convicted on the basis of an oral communication of defamatory
2 matter except upon the testimony of at least two other persons that they heard and understood the oral
3 statement as defamatory or upon a plea of guiity,”

4

5 NEW SECTION. Section 2. Effective date. [This act] is effective on passage and approval,

6 -END-
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A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THAT TRUTH IS AN ABSOLUTE DEFENSE IN A
CRIMINAL DEFAMATION PROCEEDING; AMENDING SECTION 45-8-212, MCA; AND PROVIDING AN
IMMEDIATE EFFECTIVE DATE."

WHEREAS, the Montana Supreme Court in State v. Helfrich, 53 St. Rep. 741 {1996), held that
section 45-8-212, MCA, was unconstitutional for not aillowing truth as an absolute defensa in criminal

defamation proceedings.
BE IT ENACTED 8Y THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 45-8-212, MCA, is amended to read:

"45-.8-212, Criminal defamation. (1) Defamatory matter is anything whieh that exposes a person
or a graup, class, or agsociation to hatred, contempt, ridicule, degradation, or disgrace in society or injury
tc hie the person’s or its business or occupation.

(2] Whoever, with knowledge of its defamatory character, orally, in writing, or by any other means
communicates any defamatory matter to a tﬁifd person without the consent of the person defamed commits
the offense of criminal defamation and may bs santenced to imprisonment for not more than 6 months in
the county jail or a fine of not more than $500, or both.

{3) Violation of subsection (2) is justified if:

{a) the defamatory matter is true and-ic-oammdRieatad

{b} the communication is absolutsly privileged;

{c) the communication cansists of fair comment made in good faith with respect to persons
participating in matters of public concern;

(d) the communication consists of a fair and true report or a fair summary of any judicial,

lagislative, or other public or official proceedings; or

e

{e) the communication is between persons each having an interest or duty with respect to the

subject matter of the communication and is made with the purpase to further sueh the interest or duty.
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1 {4) Ne A person ehall may not be convictad on the basis of an oral communication of defamatory
2 matter except upon the testimony of at least two othar persons that they heard and understood the oral
3 statement as defamatory or upon a plea of guilty.”

) A

5 NEW SECTION. Section 2. Effective date. [This act] is effective on passage and approval.

6 -END-
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SENATE BILL NO. 205
INTRODUCED BY MCNUTT

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THAT TRUTH IS AN ABSQLUTE DEFENSE IN A
CRIMINAL DEFAMATION PROCEEDING; AMENDING SECTION 45-8-212, MCA; AND PROVIDING AN

IMMEDIATE EFFECTIVE DATE."

WHEREAS, the Montana Supreme Court in State v. Heifrich, 53 St. Rep. 741 {19986), held that

section 45-8-212, MCA, was unconstitutional for not allowing truth as an absolute defense in criminal

defamation proceedings.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA;

Section 1. Section 45-8-212, MCA, is amended to read:

"45-8-212. Criminal defamation. {1) Defamatory matter is anything whieh that exposes a person
or a group, class, or association to hatred, contempt, ridicule, degradation, or disgrace in society or injury
to his the person’s or its business or occupation.

(2} Whoever, with knowledge of its defamatory character, 6ra|ly, in writing, or by any other means
communicates any defamatory matter to a third person without the consent of the person defamed commits
the offense of criminal defamation and may be sentenced to imprisonment for not more than 6 months in
the county jail or a fine of not more than $500, or both.

{3} Violation of subsection {2) is justified if:

(a) the defamatory matter is true a

(b} the communication is absolutely privileged;

{c) the communication consists of fair comment made in good faith with respact to persons
participating in matters of public concern;

(d) the communication consists of a fair and true report or a fair summary of any judicial,
legislative, or other public or official proceedings; or

(e) the communication is between persons each having an interest or duty with respect 1o the

subject matter of the communication and is made with the purpose to further sueh the interest or duty.

| Legislative

Services -1- S8 205
\ Djvisien
REFERENCE BILL



55th Legislature SB0205.02

1 (4) No A person shall may not be convicted on the basis of an oral communication of defamatory
matter except upen the testimony of at least two other persons that they heard and understood the oral

2
3 statement as defamatory or upon a plea of guilty.”
4

5 NEW SECTION. Section 2. Effective date. [This act] is effective on passage and approval.
6 -END-
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