
55th Legislature 

2 

3 

LC0507.01 

4 A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THAT TRUTH IS AN ABSOLUTE DEFENSE IN A 

5 CRIMINAL DEFAMATION PROCEEDING; AMENDING SECTION 45-8-212, MCA; AND PROVIDING AN 

6 IMMEDIATE EFFECTIVE DATE." 

7 

8 WHEREAS, the Montana Supreme Court in State v. Helfrich, 53 St. Rep. 741 11996), held that 

9 section 45-8-212, MCA, was unconstitutional for not allowing truth as an absolute defense in criminal 

10 defamation proceedings. 

11 

12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

13 

14 Section 1. Section 45-8-212, MCA, is amended to read: 

15 "45-8-212. Criminal defamation. (1) Defamatory matter is anything Wffi61'I that exposes a person 

16 or a group, class, or association to hatred, contempt, ridicule, degradation, or disgrace in society or injury 

17 to fli5 the person's or its business or occupation. 

18 (2) Whoever, with knowledge of its defamatory character, orally, in writing, or by any other means 

19 communicates any defamatory matter to a third person without the consent of the person defamed commits 

20 the offense of criminal defamation and may be sentenced to imprisonment for not more than 6 months in 

21 the county jail or a fine of not more than $500, or both. 

22 (3) Violation of subsection (2) is justified if: 

23 (a) the defamatory matter is true and is een,ffwnieated with §66d ffietives and fer justifiai3Ie ends; 

24 lb) the communication is absolutely privileged; 

25 (c) the communication consists of fair comment made in good faith with respect to persons 

26 participating in matters of public concern; 

27 (d) the communication consists of a fair and true report or a fair summary of any judicial, 

28 legislative, or other public or official proceedings; or 

29 (e) the communication is between persons each having an interest or duty with respect to the 

30 subject matter of the communication and is made with the purpose to further Sl:lffi the interest or duty. 
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14) Ne 6 person 5"'all may not be convicted on the basis of an oral communication of defamatory 

2 matter except upon the testimony of at least two other persons that they heard and understood the oral 

3 statement as defamatory or upon a plea of guilty." 

4 

5 

6 

NEW SECTION. Section 2. Effective date. (This act] is effective on passage and approval. 

-END-
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APPROVED BY COM 
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2 

3 

5{3 BILL NO. 2 CJ£ 

INTRODUCED BY ~~ ~---~~~~~~----------------------

4 A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THAT TRUTH IS AN ABSOLUTE DEFENSE IN A 

5 CRIMINAL DEFAMATION PROCEEDING; AMENDING SECTION 45-8-212, MCA; AND PROVIDING AN 

6 IMMEDIATE EFFECTIVE DATE." 

7 

8 WHEREAS, the Montana Supreme Court in State v. Helfrich, 53 St. Rep. 741 (1996), held that 

9 section 45-8-212, MCA, was unconstitutional for not allowing truth as an absolute defense in criminal 

10 defamation proceedings. 

1 1 

12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

13 

14 Section 1. Section 45-8-212, MCA, is amended to read: 

15 "45-8-212. Criminal defamation. 11 l Defamatory matter is anything Wffi6lal that exposes a person 

16 or a group, class, or association to hatred, contempt, ridicule, degradation, or disgrace in society or injury 

17 to Rt& the person's or its business or occupation. 

18 12) Whoever, with knowledge of its defamatory character, orally, in writing, or by any other means 

19 communicates any defamatory matter to a third person without the consent of the person defamed commits 

20 the offense of criminal defamation and may be sentenced to imprisonment for not more th11'11 6 months in 

21 the county jail or a fine of not more than $500, or both. 

22 13) Violation of subsection (2) is justified if: 

23 la) the defamatory matter is true aAel is eSR'IR'lunieateel with §Beel FRefr~es anel ler justifial:ile enels; 

24 (b) the communication is absolutely privileged; 

25 (c) the communication consists of fair comment made in good faith with respect to persons 

26 participating in matters of public concern; 

27 (dl the communication consists of a fair and true report or a fair summary of any judicial, 

28 legislative, or other public or official proceedings; or 

29 (el the communication is between persons each having an interest or duty with respect to the 

30 subject matter of the communication and is made with the purpose to further 5l:l6R the interest or duty. 
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(4) Ne~ person sffall may not be convicted on the basis of an oral communication of defamatory 

2 matter except upon the testimony of at least two other persons that they heard and understood the oral 

3 statement as defamatory or upon a plea of guilty." 

4 

5 

6 

NEW SECTION. Section 2. Effective date. [This act] is effective on passage and approval. 
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56 BILL NO. ,20.5 

2 

3 

INTRODUCED BY ~~---e..c.>=~~~.,,.~~'----''-"-=---'--------------------

4 A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THAT TRUTH IS AN ABSOLUTE DEFENSE IN A 

5 CRIMINAL DEFAMATION PROCEEDING; AMENDING SECTION 45-6-212, MCA; AND PROVIDING AN 

6 IMMEDIATE EFFECTIVE DATE." 

7 

8 WHEREAS, the Montana Supreme Court in State v. Helfrich, 53 St. Rep. 741 (1996), held that 

9 section 45-8-212, MCA, was unconstitutional for not allowing truth as an absolute defense in criminal 

1 O defamation proceedings. 

11 

12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

13 

14 Section 1. Section 45-8-212, MCA, is amended to read: 

15 "45-8-212. Criminal defamation. I 1) Defamatory matter is anything ~ that exposes a person 

16 or a group, class, or association to hatred, contempt, ridicule, degradation, or disgrace in society or injury 

17 to Ria the person's or its business or occupation. 

1 B (2) Whoever, with knowledge of its defamatory character, orally, in writing, or by any other means 

19 communicates any defamatory matter to a third person without the consent of the person defamed commits 

20 the offense of criminal defamation and may be sentenced to imprisonment for not more than 6 months in 

21 the county jail or a fine of not more than $500, or both. 

22 (3) Violation of subsection (2) is justified if: 

23 (a) the defamatory matter is true ans is semmunisateel witR gees metiYee ans 1er justi~ialale enele; 

24 (b) the communication is absolutely privileged; 

25 (c) the communication consists of fair comment made in good faith with respect to persons 

26 participating in matters of public concern; 

27 (d) the communication consists of a fair and true report or a fair summary of any judicial, 

28 legislative, or other public or official proceedings; or 

29 (e) the communication is between persons each having an interest or duty with respect to the 

30 subject matter of the communication and is made with the purpose to further 81:iM the interest or duty. 
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(4) ~ 8 person ~ may not be convicted on the basis of an oral communication of defamatory 

2 matter except upon the testimony of at least two other persons that they heard and understood the oral 

3 statement as defamatory or upon a plea of guilty." 

4 

5 

6 

NEW SECTION. Section 2. Effective date. [This act] is effective on passage and approval. 

-END-
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APPROVED BY C,:)M 
ON 0UDICIARY 

2 

3 

5,3 BILL NO. 20.5 

INTRODUCED BY~~----~~"'~~~--------------------

4 A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THAT TRUTH IS AN ABSOLUTE DEFENSE IN A 

5 CRIMINAL DEFAMATION PROCEEDING; AMENDING SECTION 45-8-212, MCA; AND PROVIDING AN 

6 IMMEDIATE EFFECTIVE DATE." 

7 

a WHEREAS, the Montana Supreme Court in State v. Helfrich, 53 St. Rep. 741 I 1996), held that 

9 section 45-8-212, MCA, was unconstitutional for not allowing truth as an absolute defense in criminal 

1 O defamation proceedings. 

11 

12 BE IT ENACTED BY THE LEGISLATURE OF THE ST ATE OF MONT ANA: 

13 

14 Section 1. Section 45-8-212, MCA, is amended to read: 

1 5 "45-8-212. Crimin■ defematlon. ( 1) Defamatory matter is anything ~ that exposes a person 

16 or a group, class, or association to hatred, contempt, ridicule, degradation, or disgrace in society or injury 

17 tc Ai& the person's or its busineu or occupation. 

18 12) Whoever, with knowledge of its defamatory character, orally, in writing, or by any other means 

19 communicates any defamatory matter to a third person without the consent of the person defamed commits 

20 the offense of criminal defamation and may be santenced to imprisonment for not more than 6 months in 

21 the county jail or a fine of not more than $500, or both. 

22 (3) Violation of subsaction (21 is justified if: 

23 (a) the defamatory matter is true e111!1 ia eeFAFR1:1111ieata!I witl:I geeEI FAetiYee a111a fer jwatifial:!le e111Ele; 

24 lb) the communication is absolutely privileged; 

25 (cl the communication consists of fair comment made in good faith with respect to persons 

26 participating in matters of public concern; 

27 (di the communication consists of a fair and true report or a fair summary of any judicial, 

28 legislative, or other public or official proceedings; or 

29 (e) the communication is between persons each having an interest or duty with respect to the 

30 subject matter of the communication and is made with the purposa to further &YeR the interest or duty. 
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(4) We A person &MM may not be convicted on the basis of an oral communication of defamatory 

2 matter except upon the testimony of at least two other persons that they heard and understood the oral 

3 statement as defamatory or upon a plea of guilty." 

4 

5 NEW SECTION. Section 2. Effective date. [This actl is effective on passage and approval. 

6 -END-
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SENA TE BILL NO. 205 

INTRODUCED BY MCNUTT 

SB0205.02 

4 A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THAT TRUTH IS AN ABSOLUTE DEFENSE IN A 

5 CRIMINAL DEFAMATION PROCEEDING; AMENDING SECTION 45-8-212, MCA; AND PROVIDING AN 

6 IMMEDIATE EFFECTIVE DATE." 

7 

8 WHEREAS, the Montana Supreme Court in State v. Helfrich, 53 St. Rep. 741 11996), held that 

9 section 45-8-212, MCA, was unconstitutional for not allowing truth as an absolute defense in criminal 

10 defamation proceedings. 

11 

12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

13 

14 Section 1. Section 45-8-212, MCA, is amended to read: 

15 "45-8-212. Criminal defamation. (1) Defamatory matter is anything~ that exposes a person 

16 or a group, class, or association to hatred, contempt, ridicule, degradation, or disgrace in society or injury 

17 to fli6 the person's or its business or occupation. 

18 (2) Whoever, with knowledge of its defamatory character, orally, in writing, or by any other means 

19 communicates any defamatory matter to a third person without the consent of the person defamed commits 

20 the offense of criminal defamation and may be sentenced to imprisonment for not more than 6 months in 

21 the county jail or a fine of not more than $500, or both. 

22 (3) Violation of subsection 12) is justified if: 

23 (a) the defamatory matter is true aRd is oernrnuRisated ,.,ith !Jeed ITT0ti110s and fer justifiasle ends; 

24 (b) the communication is absolutely privileged; 

25 (c) the communication consists of fair comment made in good faith with respect to persons 

26 participating in matters of public concern; 

27 (d) the communication consists of a fair and true report or a fair summary of any judicial, 

28 legislative, or other public or official proceedings; or 

29 (e) the communication is between persons each having an interest or duty with respect to the 

30 subject matter of the communication and is made with the purpose to further ~ the interest or duty. 
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(4) ~ 6 person shall may not be convicted on the basis of an oral communication of defamatory 

2 matter except upon the testimony of at least two other persons that they heard and understood the oral 

3 statement as defamatory or upon a plea of guilty." 

4 

5 

6 

NEW SECTION. Section 2. Effective date. [This act] is effective on passage and approval. 

-END-
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