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INTR~D~:',°, BYft;f ~!ik,# 
A BILL FOR AN ACT ENTITLED: "AN ACT DEFINING "SAME SALARY" FOR THE PURPOSES OF TEACHER 

TENURE; AMENDING SECTION 20-4-203, MCA; AND PROVIDING AN EFFECTIVE DATE AND AN 

APPLICABILITY DATE." 

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

9 

10 Section 1. Section 20-4-203, MCA, is amended to read: 

11 "20-4-203. Teacher tenure. ( 1) Except as provided in 20-4-208, whenever a teacher has been 

12 elected by the offer and acceptance of a contract for the fourth consecutive year of employment by a 

13 district in a position requiring teacher certification except as a district superintendent or specialist, the 

14 teacher is considered to be reelected from year to year thereafter as a teRHre tenured teacher at the same 

15 salary and in the same or a comparable position of employment as that provided by the last oxosutes 

16 last-executed contract with the teacher unless the trustees resolve by majority vote of their membership 

17 to terminate the services of the teacher in accordance with the provisions of 20-4-204. 

18 (2) The tenure of a teacher with a district may not be impaired upon termination of services of the 

19 teacher if the following conditions exist: 

20 (a) the tenure teacher is terminated because the financial condition of the district requires a 

21 reduction in the number of teachers employed; and 

22 (bl continued employment rights are provided for in a collectively bargained contract of the district. 

23 (31 (a) For the purposes of subsection (1), "same salary" means the daily rate of pay, excluding 

24 benefits and stipends for nonteaching duties, multiplied by the number of days worked under the 

25 last-executed contract with the teacher. up to 187 school days, including pupil-instruction-related days. 

26 The calculation of daily rate of pay is determined by dividing the salary in tho last-executed contract with 

27 the teacher for pupil-instruction and pupil-instruction-related days, excluding benefits and stipends for 

28 nonteachinq duties, by the total number of contracted days under the last-executed contract. The trustees 

29 may not reduce the salary of a tenured teacher whose duties, number of days worked, or contracted hours 

30 of pay are not reduced. 
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(bl The definition of same salary may be modified only if specifically negotiated and agreed to in 

2 a collective bargaining agreement executed by the district and the teacher's exclusive representative 

3 pursuant to Title 39, chapter 31, or in an individual contract between the district and a teacher in a district 

4 in which the teachers have no exclusive representative as provided in Title 39, chapter 31." 

5 

6 NEW SECTION. Section 2. Saving clause. [This act) does not affect rights and duties that 

7 matured, penalties that were incurred, or proceedings that were begun before [the effective date of this 

8 act). 

9 

10 NEW SECTION. Section 3. Effective date·· applicability. [This act) is effective July 1, 1997, and 

11 applies to contracts executed for the school fiscal year beginning July 1, 1998. 

1 2 -END· 
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INTRODUCED BY GROSFIELD, MASOLO, ELLIS, ANDERSON, HERTEL, LAWSON 

4 A BILL FOR AN ACT ENTITLED:" AN ACT DEFINING "SAME SALARY" FOR THE PURPOSES OF TEACHER 

5 TENURE; AMENDING SECTION 20-4-203, MCA; AND PROVIDING AN EFFECTIVE DATE AND AN 

6 APPLICABILITY DA TE." 

7 

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

9 

10 Section 1. Section 20-4-203, MCA, is amended to read: 

11 "20-4-203. Teacher tenure. (11 Except as provided in 20-4-208, whenever a teacher has been 

1 2 elected by the offer and acceptance of a contract for the fourth consecutive year of employment by a 

13 district in a position requiring teacher certification except as a district superintendent or specialist, the 

14 teacher is considered to be reelected from year to year thereafter as a ~ tenured teacher at the same 

15 salary and in the same or a comparable position of employment as that provided by the last mrneuted 

16 last-executed contract with the teacher unless the trustees resolve by majority vote of their membership 

17 to terminate the services of the teacher in accordance with the provisions of 20-4-204. 

1 8 ( 21 The tenure of a teacher with a district may not be impaired upon termination of services of the 

19 teacher if the following conditions exist: 

20 (a) the tenure teacher is terminated because the financial condition of the district requires a 

21 reduction in the number of teachers employed; and 

22 (b) continued employment rights are provided for in a collectively bargained contract of the district. 

23 (31 (al For the purposes of subsection (1 I. "same salary" means the daily rate of pay, excluding 

24 benefits and EXCLUDING stipends for nonteaching duties, multiplied by the number of days worked under 

25 the last executed contract with the teacher, up to 1 B7 seheol says THE TOTAL NUMBER OF DAYS 

26 FUNDED BY THE STATE IN THE PER-ANB ENTITLEMENTS, AS PROVIDED IN 20-9-311, including 

27 pupil-instruction-related days. The calculation of daily rate of pay is determined by dividing the salary in 

28 the last-executed contract with the teacher for pupil-instruction and pupil-instruction-related days, excluding 

29 benefits and EXCLUDING stipends for nonteaching duties, by the total number of contracted days under 

30 the last-executed contract. Tho trustees ma;' net roduso the salary of a tenures toaohor whose suties, 
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numser of days worked, or eoAHaeted lcleurs of pay are not reduced. 
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(b) The definition of same salary may be modified &fl!'i if speeifieally negotiated and agreed to in 

a collective bargaining agreement executed by the district and the teacher's exclusive representative 

pursuant to Title 39, chapter 31, or in an individual contract between the district and a teacher in a district 

in which the teachers have no exclusive representative as provided in Title 39, chapter 31." 

7 NEW SECTION. Section 2. Saving clause. [This act] does not affect rights and duties that 

8 matured, penalties that were incurred, CONTRACTS ENTERED INTO, or proceedings that were begun before 

9 [the effective date of this act]. 

10 

11 NEW SECTION. Section 3. Effective date -- applicability. [This act] is effective July 1, 1997, and 

12 applies to contracts executed for the school fiscal year beginning July 1, 1998. 

13 -END-
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SENA TE BILL NO. 1 98 

2 
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INTRODUCED BY GROSFIELD, MASOLO, ELLIS, ANDERSON, HERTEL, LAWSON 

4 A BILL FOR AN ACT ENTITLED: "AN ACT DEFINING "SAME SALARY" FOR THE PURPOSES OF TEACHER 

5 TENURE; AMENDING SECTION 20-4-203, MCA; AND PROVIDING AN EFFECTIVE DATE AND AN 

6 APPLICABILITY DATE." 

7 

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

9 

10 Section 1. Section 20-4-203, MCA, is amended to read: 

11 "20-4-203. Teacher tenure. ( 1 l Except as provided in 20-4-208, whenever a teacher has been 

12 elected by the offer and acceptance of a contract for the fourth consecutive year of employment by a 

13 district in a position requiring teacher certification except as a district superintendent or specialist, the 

14 teacher is considered to be reelected from year to year tReFeaHer as a t&RtHe tenured teacher at the same 

1 5 salary and in the same or a comparable position of employment as that provided by the last e11ee1:1teEI 

16 last-executed contract with the teacher unless the trustees resolve by majority vote of their membership 

17 to terminate the services of the teacher in accordance with the provisions of 20-4-204. 

18 (2) The tenure of a teacher with a district may not be impaired upon termination of services of the 

19 teacher if the following conditions exist: 

20 (a) the tenure teacher is terminated because the financial condition of the district requires a 

21 reduction in the number of teachers employed; and 

22 (bl continued employment rights are provided for in a collectively bargained contract of the district. 

23 (31 (a} For the purposes of subsection ( 1 !, "same salary" means the daily rate of pay, excluding 

24 benefits and EXCLUDING stipends for nonteaching duties, multiplied by the number of days worked under 

25 the last-executed contract with the teacher, up to 1 87 sol:10el says THE TOTAL NUMBER OF DAYS 

26 FUNDED BY THE STATE IN THE PER-ANB ENTITLEMENTS. AS PROVIDED IN 20-9-311. including 

27 pupil-instruction-related days, The calculation of daily rate of pay is determined by dividing the salary in 

28 the last-executed contract with the teacher for pupil-instruction and pupil-instruction-related days, excluding 

29 benefits and EXCLUDING stipends for nonteaching duties. by the total number of contracted days under 

30 the last-executed contract. T"1e tF1,1stees A'IB\1 net reE11:1ee t"1a salary ef a ten1,1reel taaeFler ,,·"1ese E11:1ties 1 
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Al:IFAlaer ef aa.,,s werkee, er eeAOaeMe he1:1rs of ea•,· are AOt ree1:1oee. 
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(bl The definition of same salary may be modified e&v if seeoifisall•,1 negotiated and agreed to in 

a collective bargaining agreement executed by the district and the teacher's exclusive representative 

pursuant to Title 39, chapter 31 1 or in an individual contract between the district and a teacher in a district 

in which the teachers have no exclusive representative as provided in Title 39, chapter 31." 

7 NEW SECTION. Section 2. Saving clause. [This act] does not affect rights and duties that 

8 matured, penalties that were incurred, CONTRACTS ENTERED INTO, or proceedings that were begun before 

9 I the effective date of this act]. 

10 

11 NEW SECTION. Section 3. Effective date -- applicability. [This act] is effective July 1, 1997, and 

12 applies to contracts executed for the school fiscal year beginning July 1, 1998. 

13 -END-
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APPROVED BY COM ON 
EDUCATION 

2 INTRODUCED BY GROSFIELD, MASOLO, ELLIS, ANDERSON, HERTEL, LAWSON 

3 

4 A BILL FOR AN ACT ENTITLED: "AN ACT DEFINING "SAME SALARY" FOR THE PURPOSES OF TEACHER 

5 TENURE; AMENDING SECTION 20-4-203, MCA; AND PROVIDING AN EFFECTIVE DATE AND AN 

6 APPLICABILITY DA TE." 

7 

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

9 

1 O Section 1. Section 20-4-203, MCA, is amended to read: 

11 "20-4-203. Teacher tenure. (1 l Except as provided in 20-4-208, whenever a teacher has been 

12 elected by the offer and acceptance of a contract for the fourth consecutive year of employment by a 

13 district in a position requiring teacher certification except as a district superintendent or specialist, the 

14 teacher is considered to be reelected from year to year tAeFea~ter as a tefll:lf9 tenured teacher at the same 

1 5 salary and in the same or a comparable position of employment as that provided by the last e1Eee1,1ree 

16 last-executed contract with the teacher unless the trustees resolve by majority vote of their membership 

1 7 to terminate the services of the teacher in accordance with the provisions of 20-4-204. 

1 B (2) The tenure of a teacher with a district may not be impaired upon termination of services of the 

1 9 teacher if the following conditions exist: 

20 (al the tenure teacher is terminated because the financial condition of the district requires a 

21 reduction in the number of teachers employed; and 

22 (bl continued employment rights are provided for in a collectively bargained contract of the district. 

23 (3) (a) For the purposes of subsection (1), "same salary" means the daily rate of pay, excluding 

24 benefits and EXCLUDING stipends for nonteaching duties, multiplied by the number of days worked under 

25 the last-executed contract with the teacher, up to 187 seAeel !lays THE TOTAL NUMBER OF DAYS 

26 FUNDED BY THE STATE IN THE PER-ANB ENTITLEMENTS. AS PROVIDED IN 20-9-311, including 

27 pupil-instruction-related days. The calculation of daily rate of pay is determined by dividing the salary in 

28 the last-executed contract with the teacher for pupil-instruction and pupil-instruction-related days, excluding 

29 benefits and EXCLUDING stipends for nonteaching duties. by the total number of contracted days under 

30 the last.executed contract. Tt:.e tFt:1eteea Fflay Aot re8yoo tl:lo ealarr1 of a JaA1;1rea teaeher •YAese Suties, 
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(b) The definition of same salary may be modified 9ffl't' if oeeeilieell¥ negotiated and agreed to in 

a collective bargaining agreement executed by the district and the teacher's exclusive representative 

pursuant to Title 39, chapter 31, or in an individual contract between the district and a teacher in a district 

in which the teachers have no exclusive representative as provided in Title 39, chapter 31." 

7 NEW SECTION. Section 2. Saving clause. (This act) does not affect rights and duties that 

8 matured, penalties that were incurred, CONTRACTS ENTERED INTO. or proceedings that were begun before 

9 (the effective date of this act). 

10 

1 1 NEW SECTION. Section 3. Effective date·· applicability. (This act) is effective July 1, 1997, and 

12 applies to contracts executed for the school fiscal year beginning July 1, 1998. 

13 -END-
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SENATE BILL NO. 198 

2 

3 

INTRODUCED BY GROSFIELD, MASOLO, ELLIS, ANDERSON, HERTEL, LAWSON 

4 A BILL FOR AN ACT ENTITLED: "AN ACT DEFINING "SAME SALARY" FOR THE PURPOSES OF TEACHER 

5 TENURE; AMENDING SECTION 20-4-203, MCA; AND PROVIDING AN EFFECTIVE DATE AND AN 

6 APPLICABILITY DATE." 

7 

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

9 

10 Section 1. Section 20-4-203, MCA, is amended to read: 

11 "20-4-203. Teacher tenure. (1) Except as provided in 20-4-208, whenever a teacher has been 

1 2 elected by the offer and acceptance of a contract for the fourth consecutive year of employment by a 

13 district in a position requiring teacher certification except as a district superintendent or specialist, the 

14 teacher is considered to be reelected from year to year tl:leraeher as a MFMHe tenured teacher at the same 

15 salary and in the same or a comparable position of employment as that provided by the last eMee1e1teel 

16 last-executed contract with the teacher unless the trustees resolve by majority vote of their membership 

1 7 to terminate the services of the teacher in accordance with the provisions of 20-4-204. 

18 (2) The tenure of a teacher with a district may not be impaired upon termination of services of the 

1 9 teacher if the following conditions exist: 

20 (al the tenure teacher is terminated because the financial condition of the district requires a 

21 reduction in the number of teachers employed; and 

22 (bl continued employment rights are provided for in a collectively bargained contract of the district. 

23 (3) (a) For the purposes of subsection (11. "same salary" means the daily rate of pay. excluding 

24 benefits and EXCLUDING stipends for nonteaching duties. multiplied by the number of days worked under 

25 the last-executed contract with the teacher. up to 187 sel:leel da¥a THE TOTAL NUMBER OF DAYS 

26 FUNDED BY THE STATE IN THE PER-ANB ENTITLEMENTS. AS PROVIDED IN 20-9-311. including 

27 pupil-instruction-related days. The calculation of daily rata of pay is determined by dividing the salary in 

28 the last-executed contract with the teacher for pupil-instruction and pupil-instruction-related days. excluding 

29 benefits and EXCLUDING stipends for nonteaching duties. by the total number of contracted days under 

30 the last~executed contract, The trwateae FRay Aet reduee !t:le oalary 9f a 1onwFaet taaeRer \\ heee 81:tlios, 
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nu~bor of Says v;1ork98 1 er eentraeteS Reurs ef eay are Ret re@uoea. 

2 lbl The definition of same salary may be modified ffl't' if seeeifieallv negotiated and agreed to in 

3 a collective bargaining agreement executed by the district and the teacher's exclusive representative 

4 pursuant to Title 39, chapter 31. or in an individual contract between the district and a teacher in a district 

5 in which the teachers have no exclusive representative as provided in Title 39, chapter 31 . " 

6 

7 NEW SECTION, Section 2. Saving clause. [This act) does not affect rights and duties that 

8 matured, penalties that were incurred, CONTRACTS ENT EA ED INTO I or proceedings that were begun before 

9 [the effective date of this act), 

10 

11 NEW SECTION. Section 3. Effective date -- appllcability. [This act) is effective July 1, 1997, and 

12 applies to contracts executed for the school fiscal year beginning July 1, 1998. 

13 -END-
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