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ABILL FOR AN ACT ENTITLED: "AN ACT ALLOWING, FOR A PERIOD OF 12 MONTHS FOR THE PURPOSE
OF SELLING THE DENTAL PRACTICE, THE PERSONAL REPRESENTATIVE OF THE ESTATE OF A
DECEASED DENTISTORTHEPERSONALREFRESENTATIVE OF A DISABLED DENTIST TO MANAGE, OWN,
OPERATE, OR OTHERWISE CONDUCT AN ESTABLISHMENT WHERE DENTAL SERVICES ARE PROVIDED;
PROHIBITING THE PERSONAL REPRESENTATIVE FROM GOVERNING OR INTERFERING WITH THE
CLINICAL ASPECTS OF DENTAL PRACTICE; AMENDING SECTIONS 37-4-101, 37-4-102, 37-4-103, AND
37-4-327, MCA; AND PROVIDING AN APPLICABILITY DATE.”

BE iT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 37-4-101, MCA, is amended to read:

"37-4-101. Definitions -- practice of dentistry. (1) Unless the context requires otherwise, in this
chapter, the following definitions apply:

(a} "Board" means the board of dentistry provided for in 2-15-1842,

(b) "Conscious sedation” means a minimally depressed level of conscicusness in which the patient
breathes normally without assistance, retains protective reflexes, and responds to physical stimulation or
verbal command in a manner appropriate to the patient’s cognitive level. Conscious sedation is not a form
of general anesthesia, and brief interludes of unconsciousness during conscious sedation do not bring
conscious sedation within the scope of general anesthesia.

{c) "Department” means the department of commerce provided for in Title 2, chapter 15, part 18.

{d) "General anesthesia" means a state of unconsciousness intentionally produced by anesthetic
agents, with absence of pain sensation over the entire body and a greater or lesser degree of muscular
relaxation. The drugs producing this state can be administered by inhalation, intravenously, intramuscularly,
or via the gastrointestinat tract. General anesthesia is divided into:

{i) full general anesthesia, which means a level of consciousness in which the patient is without
intact protective reflexes, is unable to maintain an airway, and is incapable of rational response to query

or command; and
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{ii} light general anesthesia, which means a level of consciousness in which the patient breathes
normally without assistance and retains protective reflexes throughout most of the procedure.

{e) "General anesthetic” means any recognized anesthetic agent, sedative, hypnotic, tranguilizer,
or narcotic used in sufficient prescribed dosages for the purpose of inducing general anesthesia. The term
general-anesthetie does not include a nitrous oxide/oxygen mixture or any other anesthetic administered
to produce conscious sedation.

(2) A Except for the provisions of [section 5], a person is "practicing dentistry” under this chapter

if ke the person:

(a) pérforms, attempts, advertises to perform, causes to be performed by the patient or any other
person, or instructs in the performance of dental operations, oral surgery, or dentat service of any kind
gratuitously or for a salary, fee, maney, or other remuneration paid or to be paid, directly or indirectly, to
himself the person, any other person, or any agency;

(b) is a manager, proprietor, operator, or conductor of a place where dental operations, oral

surgery, or dental services are performed, unless the person is the personal representative of the estate of
a deceased dentist or the personal representative of a disabled dentist, as provided in [section 5];

(¢c) directly or indirectly, by any means or method, furnishes, supplies, constructs, reproduces, or
repairs a prosthetic denture, bridge, appliance, or other structure to be worn in the human mouth;

(d} places the appliance or structure in the human mouth or attempts to adjust it;

(e} advertises to the public, by any method, to furnish, supply, construct, reproducé, or repair a
prosthetic denture, bridge, appliance, or other structure to be worn in the human mouth;

(f) diagnoses, professes to diagnose, prescribes for, professes to prescribe for, treats, or professes
to treat disease, pain, deformity, deficiency, injury, or physical condition of human teeth, jaws, or adjacent
structures;

{g) extracts or attempts to extract human teeth or corrects, attempts, or professes to correct
malpositions of teeth or of the jaw;

(h} gives or professes to give interpretations or readings of dentai roentgenograms;

(i) administers an anesthetic of any nature, subjéct to the limitations provided in 37-4-511, in
connection with a dental operation;

{j) uses the words "dentist”, "dental surgeon”, or "oral surgeon™, the letters "D.D.S.”, "D.M.D.",

or any other words, letters, title, or descriptive matter whieh that in any way represents b the person as
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being able to diagnose, treat, prescribe, or operate for any disease, pain, deformity, deficiency, injury, or
physical condition of human teeth, jaws, or adjacent structures;

(k) states, advertises, or permits to be stated or advertised, by sign, card, circular, handbill,
newspaper, radio, or otherwise, that ke the person can perform or will attempt to perform dental operations
or render a diagnosis in connection therewith with dental operations; or

{} engages in any af the practices included in the curricuia of recognized dental colleges.”

Section 2. Section 37-4-102, MCA, is amended to read:

"37-4-102. Designations constituting prima facie evidence of practicing dentistry. Except for the
provisions in [section 5], Whereverany-persen-shal-append appending the word "dentist" or the letters
"D.D.S.", "D.M.D.", or ke similar letters to bis-erhor a person’s name in-ary-waytoradvertising-e—upon

published form, or in any other type of advertisement is prima facie evidence that the person is engaged

in the practice of dentistry and s subject to the regulations, convictions, and penalties of this chapter.”

Section 3. Section 37-4-103, MCA, is amended to read:

"37-4-103. Exemptions. {1} A dental laboratory or dental technician is not practicing dentistry
under this chapter when engaged in the construction, making, alteration, or repairing of bridges, crowns,
dentures, or other prosthetic appliances, surgical appliances, or orthodontic appliances if the casts, models,
or impressions an which the work is constructed have been made by a regularly licensed and practicing
dentist and the crowns, bridges, dentures, prosthetic appliances, surgical appliances, or orthodontic
appliances are returned to the dentist oni whosemorder the work was constructed.

{(2) Section 37-4-101(2) and part 5 of this chapter do not apply to a legally qualified physician or
surgeon or to a dental surgeon of the United States army, navy, public health service, or veterans’ bureau
or to a legal practitioner of another state making a clinical demonstration before a dental society,
convention, or association of dentists or to a licensed dental hygienist performing an act authorized under
37-4-401 or 37-4-405,

(3) Nethirg-in-this—ohapterprovents This chapter does not prevent a bona fide faculty member of

a school, college. or department of a university recognized and approved by the board from performing
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dental procedures necessary to his the facuity member’s teaching functions. Methirg—n—this—ebapte+r

prevents This chapter does not prevent students from performing dental procedures under the supervision

of a bona fide instructor of a school, college, or department of a university recognized and approved by the
board previded-suaeh if the dental procedures are a part of the assigned teaching curriculum.

{4) This chapter does not prohibit or require a license with respect to the practice of denturitry
under the conditions and limitations defined by Title 37, chapter 29. Necne of the regulations contained in
this chapter apply to a person engaged in the lawful practice of denturitry.

{5) This chapter_does not require the licensure of or prohibit the personal representative of the

estate of a deceased dentist or the persanal representative of a disabled dentist from managing, owning,

operating, or otherwise conducting an establishment where dental operations, oral surgery, or dental

services are provided if the personal representative in either case complies with the provisions of [section
i]_'"

Section 4. Section 37-4-327, MCA, is amended to read:

"37-4-327. Practicing dentistry without certificate -- penalty. (1) A Except as provided in

37-4-101 through 37-4-103, [section 5], and this section, a person who, as principal, agent, emplayer,

employee, or assistant, practices dentistry or who does an act of dentistry without having first secured a
certificate to practice dentistry from the department entitling khin the person to practice in this state is guilty
ot a misdemeanor and on conviction in a district court may be fined an_amount not less than $500 or more
than $1,000 or be confined for a period not exceeding 6 months in the county jail.

{2} Fines imposed and collected under this chapter, except those paid to a justice’s court, shal
must be paid into the treasury of the county in which the suits, actions, or proceedings are commenced.
Money paid into the treasury everand-abevea in excéss of the amount necessary to reimburse the county
for expense incurred by the county in a suit, action, or proceeding brought under this chapter shal must
be deposited before January 1 of each year in the state special revenue fund for the use of the board,

subject to 37-1-101(6)."

NEW SECTICN. Section 5. Twelve-month period tor disposition of deceased or disabled dentist’s

practice by personal representative -- restrictions. (1) For the purpose of selling or otherwise disposing of

a deceased or a disabled licensee’s dental practice and for a period not 1o exceed 12 months, a person who
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is not licensed to practice dentistry but who is the personal representative of the estate of a deceased
dentist or the personal representative of a disabled dentist may manage, own, operate, or otherwise
conduct an establishment where dental operations, oral surgery, or dental services are provided.

(Z2) A personal representative may not:

{a} govern the clinical sufficiency, suitability, reliability, or efficacy of a particular service, product,
process, or activity as it relates to the delivery of dental care;

(b} preclude or otherwise restrict a dentist’s ability to exercise independent professional judgment
over all qualitative and quantitative aspects of the delivery of dental care;

{c) allow any person cther than a dentist to supervise and control the selection, compensation,
terms, conditions, obligations, or privileges of employment or retention of clinical personnel in the dental
practice;

{d) determine or limit a fee charged by the dentist or limit the methods of payment accépted by a
dentist or the dentist’s practice; or

{e} limit or define the scope of services offered by the dentist.

(3) For the purposes of this section:

{a) "clinical” means having a significant relationship, whether real or potential, direct or indirect,
to the actual rendering or outcome of dental care, the practice of dentistry, or the quality of dental care
being rendered to a patient;

(b} "disabled” has the same meaning as provided for the term in 15-30-111; and

(c) "personal representative” has the same meaning as provided for the term in 72-1-103.

(4} The 12-month period provided for in subsection (1} begins when:

(a) the personal representative of the estate of a deceased dentist files a verified copy of the death
certificate of the deceased with the department; or

(b} the personal representative of the disabled dentist files a verified copy of a document signed by

a licensed physician that attests to the dentist's disability.

NEW SECTION, Section 6. Codification instruction. [Section 5] is intended to be codified as an
integral part of Title 37, chapter 4, part 1, and the provisions of Title 37, chapter 4, part 1, apply to

[section &].
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i NEW SECTION. Section 7. Applicability. [Section 5] applies to the sale or disposal of a dental

N

practice managed, owned, operated, or otherwise conducted by the personal representative of a dentist
3 whose death or disability occurs on or after [the effective date of this act].

4 -END-
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SENATE BILL NO. 192
INTRODUCED BY KEATING

ABILLFCR AN ACT ENTITLED: "AN ACT ALLOWING, FOR A PERIOD OF 12 MONTHS FOR THE PURPOSE
OF SELLING THE DENTAL PRACTICE, THE PERSONAL REPRESENTATIVE OF THE ESTATE OF A
DECEASED DENTIST ORTHEPERSONALREPRESENTATIVE OF A DISABLED DENTIST TO MANAGE, OWN,
OPERATE, OR OTHERWISE CONDUCT AN ESTABLISHMENT WHERE DENTAL SERVICES ARE PROVIDED;
PROHIBITING THE PERSONAL REPRESENTATIVE FROM GOVERNING OR INTERFERING WITH THE
CLINICAL ASPECTS OF DENTAL PRACTICE; AMENDING SECTIONS 37-4-101, 37-4-102, 37-4-103, AND
37-4-327, MCA; AND PROVIDING AN APPLICABILITY DATE.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 37-4-101, MCA, is amended to read:

"37-4-101. Definitions -- practice of dentistry. {1} Unless the context requires otherwise, in this
chapter, the following definitions apply:

{a) "Board” means the board of dentistry provided for in 2-15-1842,

ib) "Conscious sedation” means a minimally depressed level of consciousness in which the patient
breathes normaily without assistance, retains protective reflexes, and responds to physical stimulation or
verbal command in @ manner appropriate ta the patient’s cognitive level. Canscious sedation is not a form
of general anesthesia, and brief interludes of unconsciousness during conscious sedation do not bring
conscious sedation within the scope of generél anesthesia.

{c) "Department” means the department of commerce provided for in Title 2, chapter 15, part 18.

(d) "General anesthesia” means a state of unconsciousness intentienally produced by anesthetic
agents, with absence of pain sensation over the entire body and a greater or lesser degree of muscular
relaxation. The drugs producing this state can be administered by inhalation, intravenously, intramuscularly,
or via the gastrointestinal tract. General anesthesia is divided into:

{iy full general anesthesia, which means a level of consciousness in which the patient is without
intact protective reflexes, is unable to maintain an airway, and is incapable of rational response to query

or command; and
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tii} light general anesthesia, which means a level of consciousness in which the patient breathes
normally without assistance and retains protective reflexes throughout most of the procedure.

(e} "General anesthetic” means any recognized anesthetic agent, sedative, hypnotic, tranquilizer,
ar narcotic used in sufficient prescribed dosages for the purpose of inducing general anesthesia. The term
generak-anesthetie does not include a nitrous oxide/oxygen mixture or ahy other anesthetic administered
to produce conscious sedation.

(2) A Except for the provisions of [section 5], a person is "practicing dentistry” under this chapter

if he the person:

(a) performs, attempts, advertises to perform, causes to be performed by the patient or any other
person, or instructs in the performance of dental operations, oral surgery, or dental service of any kind
gratuitously or for a salary, fee, money, or other remuneration paid or to be paid, directly or indirectly, to
mmself the person, any other person, or any agency;

(b} is a manager, proprietor, operator, or conductor of a place where dental operations, oral

surgery, or dental services are performed, unless the person is the personal representative of the estate of

a deceased dentist or the personal representative of a disabled dentist, as provided in {section 5];

{c} directly or indirectly, by any means or method, furmshes, supplies, constructs, reproduces, or
repairs a prosthetic denture, bridge, appliance, or other structure to be worn in the human mouth;

{d) places the appliance or structure in the human mouth or attempts to adjust it;

(e) advertises to the public, by any method, to furnish, supply, construct, reproduce, or repair a
prosthetic denture, bridge, appliance, or other structure to be worn in the human mouth;

(f) diagnoses, professes to diagnose, prescribes for, professes to prescribe for, treats, or professes
10 treat disease, pain, deformity, deficiency, injury, or physical condition of human teeth, jaws, or adjacent
structures;

{g) extracts or attempts to extract human teeth or corrects, attempts, or professes to correct
malpasitions of teeth or of the jaw;

{h) gives or professes to give interpretations or readings of dental roentgenograms;

(i} administers an anesthetic of any nature, subject to the limitations pravided in 37-4-511, in
connection with a dental operation;

() uses the words "dentist”, "dental surgeon”, or "oral surgeon”, the letters "D.D.S.", "D.M.D.",

or any other words, letters, title, or descriptive matter whiek that in any way represents ki the person as
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being able to diagnose, treat, prescribe, or operate for any disease, pain, deformity, deficiency, injury, or
physical condition of human teeth, jaws, or adjacent structures;

(k) states, advertises, or permits ta be stated or advertised, by sign, card, circular, handbill,
newspaper, radio, or otherwise, that he the person can perform or will attempt to perform dental operations

or render a diagnosis in connection therewith with dental operations; or

{l} engages in any of the practices included in the curricula of recognized dental colleges.”

Section 2. Section 37-4-102, MCA, is amended to read:

"37-4-102. Designations constituting prima facie evidence of practicing dentistry. Except for the
provisions in [section 5], Wheneveranypersonshatappend appending the word "dentist” or the letters
"D.D.S.", "D.M.D.", or tke similar letters to his-oher a person’s name ir-any-way-for-agvertising-er4pon

published form, or in any other type of advertisement is prima facie evidence that the person is engaged

in the practicé of dentistry and is subject to the regulations, convictions, and penalties of this chapter.”

Section 3. Section 37-4-103, MCA, is amended to read:

"37-4-103. Exemptions. {1) A dental laboratory or dental technician is not practicing dentistry
under this chapter when engaged in the construction, making, alteration, or repairing of bridges, crowns,
dentures, or other prosthetic appliances, surgical appliances, or orthodontic appliances if the casts, models,
or impressions on which the wark is constructed have been made by a regularly licensed and practicing
dentist and the crowns, bridges, dentures, prosthetic appliances, surgical appliances, or orthodontic
appliances are returned to the dentist on whose order the work was constructed.

{2) Section 37-4-101(2) and part 5 of this chapter do not apply to a legally qualified physician or
surgeon or to a dental surgeon aof the United States army, navy, public health service, or veterans’ bureau
or to a legal practitioner of another state making a clinical demonstration before a dental society,
convention, or association of dentists or to a licensed dental hygienist performing an act authorized under
37-4-40% or 37-4-405.

(3} Nethirg-r-this—ehapterprevents This chapter does not prevent a bona fide faculty member of

a school, college, or department of a university recognized and approved by the board from performing
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dental procedures necessary to his the faculty member's teaching functions. Methirg—ir—this—chapter

provents This chapter does not prevent students from performing dental procedures under the supervisicn

of a bona fide instructor of a school, college, or department of a university recognized and approved by the
board previded-sueh if the dental procedures are a part of the assigned teaching curricuium.

{4) This chapter does not prohibit or require a license with respect to the practice of denturitry
under the conditions and limitations defined by Title 37, chapter 29. None of the regulations contained in
this chapter apply to a person engaged in the lawful practice of denturitry.

{5) This chapter does not require the licensure of or prohibit the personal representative of the

estate of a deceased dentist or the personal representative of a disabled dentist from managing, owning,

operating, or_otherwise conducting an_establishment where dental gperations, oral surgery, or dental

services are provided if the personal representative in either case complies with the provisions of {section

Section 4. Section 37-4-327, MCA, is amended to read:

"37-4-327. Practicing dentistry without certificate -- penalty. (1) A Except as provided in

37-4-101 through 37-4-103, [section 5], and this section, a person who, as principal, agent, employer,

employee, or assistant, practices dentistry or who does an act of dentistry without having first secured a
certificate to practice dentistry from the department entitling him the persen to practice in this state is guilty
of a misdemeanor and on conviction in a district court may be fined an amount not less than $500 or more
than $1,000 or be confined for a period not exceeding 6 months in the county jail.

{2} Fines imposed and coliected under this chapter, except those paid to a justice’s court, shal
must be paid into the treasury of the county in which the suits, actions, or proceedings are commenced.
Money paid into the treasury everand-abeve in excess of the amount necessary to reimburse the county
for expense incurred by the county in a suit, action, or proceeding brought under this chapter shat must
be deposited before January 1 of each year in the state special revenue fund for the use of the hoard,

subject to 37-1-101(6}."

NEW SECTION. Section 5. Twelve-month period for disposition of deceased or disabled dentist’'s
practice by personal representative -- restrictions. (1) For the purpose of selling or otherwise disposing of
a deceased or a disabled licensee’s dental practice and for a period not to exceed 12 months, a person who
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is not licensed to practice dentistry but who is the personal representative of the estate of a deceased
dentist or the personal representative of a disabled dentist may manage, own, operate, or otherwise
conduct an establishment where dental operations, oral surgery, or dentai services are provided.

(2) A perscnal representative may not:

(a) govern the clinical sufficiency, suitability, reliability, or efficacy of a particular service, product,
process, or activity as it relates to the delivery of dental care;

{b) preclude or otherwise restrict a dentist’s ability to exercise independent professional judgment
over alt qualitative and quantitative aspects of the delivery of dental care;

{c) allow any person other than a dentist to supervise and contral the selection, compensation,
terms, conditions, obligations, ar priviieges of employment or retention of clinical personnel in the dental
practice;

{d) determine or limit a fee charged by the dentist or limit the methods of payment acceptea by a
dentist or the dentist’s practice; or

(e} timit or define the scope of services offered by the dentist.

{3) Fbr the purposes of this section:

{a} "clinical” means having a significant relationship, whether reai or potential, direct or indirect,
to the actual rendering or outcome of dental care, the practice of dentistry, or the quality of dental care

being rendered to a patient;

(b) "disabled" has the same meaning as provided for the term "PERMANENTLY AND TOTALLY
DISABLED" in 15-30-111; and

(c} "personal representative” OF THE ESTATE OF A DECEASED DENTIST has the same meaning

as provided for the term in 72-1-103.

(4} The 12-month period provided for in subsection (1) begins when:

{a) the persaonal representative of the estate of a deceased dentist files a verified copy of the death
certificate of the deceased with the department; or

{b) the personal representative of the disabled dentist files a verified copy of a document signed by

a licensed physician that attests to the dentist’s disability.

NEW SECTION. Section 6. Codification instruction. [Section 5] is intended to be codified as an

integral part of Title 37, chapter 4, part 1, and the provisions of Title 37, chapter 4, part 1, apply to

{ Legislative
“, Services -5- SB 192

« Djvision
T



55th Legislature ‘ SB0192.02

1 [section B].

2

3 NEW SECTION, Section 7. Applicability. {Section 5] applies to the sale or disposal of a dental
4 practice managed, owned, operated, or otherwise conducted by the personal representative of a dentist
b whose death or disability occurs on or after [the effective date of this act].

6 - -END-
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SENATE BILL NO. 192
INTROBUCED BY KEATING

A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING, FOR A PERIOD OF 12 MONTHS FOR THE PURPOSE
OF SELLING THE DENTAL PRACTICE, THE PERSONAL REPRESENTATIVE OF. THE ESTATE OF A
DECEASED DENT!ST OR THEPERSONAL REPRESENTATIVE OF ADISABLED DENTIST TO MANAGE, OWN,
COPERATE, OR OTHERWISE CONDUCT AN ESTABLISHMENT WHERE DENTAL SERVICES ARE PROVIDED;
PROHIBITING THE PERSONAL REPRESENTATIVE FROM GOVERNING OR INTERFERING WITH THE
CLINICAL ASPECTS OF DENTAL PRACTICE; AMENDING SECTIONS 37-4-101, 37-4-102, 37-4-103, AND
37-4-327, MCA; AND PROVIDING AN APPLICABILITY DATE."

BE T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

THERE ARE NO CHANGES IN THIS BILL AND IT WILL NOT BE
REPRINTED. PLEASE REFER TO SECOND READING COPY
(YELLOW) FOR COMPLETE TEXT.

THIRD READING
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SENATE BILL NO. 192
INTRODUCED BY KEATING

A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING, FOR A PERIOD OF 12 MCNTHS FOR THE PURPOSE
OF SELLING THE DENTAL PRACTICE, THE PERSONAL REPRESENTATIVE OF THE ESTATE OF A
DECEASED DENTIST OR THE PERSONAL REPRESENTATIVE OF A DISABLED DENTIST TO MANAGE -GN
ORERATEOROTHERWISE CONDUGCT CONTRACT WITH A DENTIST TO MANAGE AN ESTABLISHMENT

WHERE DENTAL SERVICES ARE PROVIDED; PROHIBITING THE PERSONAL REPRESENTATIVE FROM
GOVERNING OR INTERFERING WITH THE CLINICAL ASPECTS OF DENTAL PRACTICE; AMENDING
SECTIONS 37-4-101, 37-4-102, 37-4-103, AND 37-4-327, MCA; AND PROVIDING AN APPLICABILITY
DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 37-4-101, MCA, is amended to read:

"37-4-101. Definitions -- practice of dentistry. (1) Unless the context requires otherwise, in this
chapter, the following definitions apply:

{a) "Board" means the board of dentistry provided for in 2-15-1842.

{b} "Conscious sedation” means a minimally depressed ievel of consciousness in which the patient
breathes normally without assistance, retains protective reflexes, and responds to physical stimulation or
verbal command in @ manner appropriate to the patient’s cognitive level. Conscious sedation is not a form
of general anesthesia, and brief interludes of unconsciousness during conscious sedation do not bring
conscious sedation within the scope of general anesthesia.

{¢c) "Department” means the department of commerce provided for in Title 2, chapter 15, part 18.

{d) "General anesthesia” means a state of unconsciousness intenticnally produced by anesthetic
agents, with absence of pain sensation over the entire body and a greater or lesser degree of muscular
relaxation. The drugs producing this state can be administered by inhalation, intravenously, intramuscularly,
ar via the gastrointestinal tract. General anesthesia is divided into:

(i full general anesthesia, which means a level of consciousness in which the patient is without

intact protective reflexes, is unable to maintain an airway, and is incapable of rational response to query
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or command; and

{ii) light general anesthesia, which means a levei of consciousness in which the patient breathes
normally without assistance and retains protective reflexes throughout most of the procedure.

(e) "General anesthetic" means any recognized anesthetic agent, sedative, hypnotic, tranquilizer,
or narcotic used in sufficient prescribed dosages for the purpose of inducing general anesthesia. The term
goneral-anasthetis does not include a nitrous oxide/oxygen mixture or any other anesthetic administered
to produce conscious sedation.

{2) A Except for the provisions of [section 5], a person is "practicing dentistry" under this chapter
if he the person:

(a) performs, attempts, advertises to perform, causes to be performed by the patient or any other
person, or instructs in the performance of dental operations, oral surgery, or dental service of any kind
gratuitously or for a salary, fee, money, or other remuneration paid or to be paid, directly or indirectly, to
himnself the person, any other person, or any agency;

{b) is a manager, proprietor, operator, or conductor of a place where dental operations, oral

surgery, or dental services are performed, unless the person is the personal representative of the estate of

a deceased dentist or the personal representative of a disabled dentist, as provided in [section 5];

(¢} directly or indirectly, by any means or method, furnishes, supplies, constructs, reproduces, or
repairs a prosthetic denture, bridge, appliance, or other structure to be worn in the human mouth;

(d) places the appliance or structure in the human mouth or attempts to adjust it;

(e) advertises to the public, by any method, to furnish, supply, construct, reproduce, or repair a
prosthetic denture, bridge, appliance, or other structure to be worn in the human mouth:

(f) diagnoses, professes to diagnose, prescribes for, professes to prescribe for, treats, or professes
to treat disease, pain, deformity, deficiency, injury, or physical condition of human teeth, jaws, or adjacent
structures;

(g) extracts or attempts to extract human teeth ar corrects, attempts, or professes to correct
malpositions of teeth or of the jaw;

{h) gives or professes to give interpretations or readings of dental roentgenograms;

{i} administers an anesthetic of any nature, subject to the limitations provided in 37-4-511, in
connection with a dental operation;

{j) uses the words "dentist”, "dental surgeon”, or "oral surgecn”, the letters "D.D.S.", "D.M.D.",
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or any other words, letters, title, or descriptive matter whish that in any way represents him the person as
being able to diagnose, treat, prescribe, or operate for any disease, pain, deformity, deficiency, injury, or
physical condition of human teeth, jaws, or adjacent structures;

(k) states, advertises, or permits to be stated or advertised, by sign, card, circular, handbill,
newspaper, radio, or otherwise, that ke the persecn can perform or will attempt to perfarm dental operations

or render a diagnosis in connection therewith with dental operations; or

{l} engages in any of the practices included in the curricula of recognized dental colleges.”

Section 2. Section 37-4-102, MCA, is amended to read:
"37-4-102. Designations constituting prima facie evidence of practicing dentistry. Except for the
provisions in [section 5], Whenrever—ary-person-shall-append appending the word "dentist" ar the letters

"D.D.S.", "D.M.D.", or like similar letters to his-erher a person’s name H-ary-wayfor-advertising-orupen

published form, or in any other type of advertisement is prima facie evidence that the person is engaged

in the practice of dentistry and is subject to the regulations, convictions, and penalties of this chapter.”

Section 3. Section 37-4-103, MCA, is amended to read:

"37-4-103. Exemptions. (1} A dental laboratory or dental technician is not practicing dentistry
under this chapter when engaged in the construction, making, alteration, or repairing of bridges, crowns,
dentures, or other prasthetic appliances, surgical appliances, or orthodoentic appliances if the casts, models,
or impressions on which the wark is constructed have been made by a reguiarly licensed and practicing
dentist and the crowns, bridges, dentures, prosthetic appliances, surgical appliances, or orthodontic
appliances are returned to the dentist on whose arder the work was constructed.

(2) Section 37-4-101{2) and part 5 of this chapter do not apply to a legally qualified physician or
surgeon or to a dental surgeon of the United States army, navy, public health service, or veterans’ bureau
or to a legal practitioner of another state making a clinical demonstration before a dental society,
convention, or association of dentists or to a licensed dental hygienist performing an act authorized under
37-4-401 or 37-4-405,

(3) Nething-inthis-shapterpraevents This chapter does not prevent a bona fide faculty member of
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a school, college, or department of a university recognized and approved by the board from pertorming

dental procedures necessary to his the faculty member’s teaching functions. Nething-in-this—ehapter

provents This chapter does not prevent students from performing dental procedures under the supervision
of a bona fide instructor of a school, college, or department of a university recognized and approved by the
board provided-sueh if the dental procedures are a part of the assigned teaching curriculum.

(4) This chapter does not prohibit or require a license with respect to the practice of denturitry

“under the conditions and limitations defined by Title 37, chapter 29. None of the regulations contained in

this chapter apply to a person engaged in the fawful practice of denturitry.

(6) This chapter does not require the ticensure of or prohibit the personal representative of the

estate of a deceased dentist or the personal representative of a disabled dentist from mraraging—owhiig,

eperating - orotherwisecondusting CONTRACTING WITH A DENTIST TOMANAGE THE DENTAL PRACTICE

AT an establishment where dental operations, oral surgery, or dental services are provided if the personal

representative in either case complies with the provisions of [section 5]."

Section 4. Section 37-4-327, MCA, is amended to read:

"37-4-327. Practicing dentistry without certificate - penalty. (1) A Except as provided in

37-4-101 through 37-4-103, [section 5], and this section, a person who, as principal, agent, employer,

employee, or assistant, practices dentistry or who does an act of dentistry without having first secured a
certificate to practice dentistry from the department entitling him the person to practice in this state is guilty
of a misdemeanor and on conviction in a district court may be fined an_amount not less than $500 or more
than $1,000 or be confined for a period not exceeding 6 months in the county jail,

{2) Fines imposed and collected under this chapter, except those paid to a justice’s court, shal
must be paid into the treasury of the county in which the suits, actions, or proceedings are commenced.
Money paid into the treasury everanrd-abeve in excess of the amount necessary to reimburse the county
for expense incurred by the county in a suit, action, or proceeding brought under this chapter shall must
be deposited before January 1 of each year in the state special revenue fund for the use of the board,

subject to 37-1-101(6)."

NEW SECTION. Section 5. Twelve-month period for disposition of deceased or disabled dentist’'s

practice by personal representative -- restrictions. (1) For the purpose of selling or otherwise disposing of
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a deceased or a disabled licensee’s dental practice and for a period not to exceed 12 months, a person who

is not licensed to practice dentistry but who is the personal reprasentative of the estate of a deceased

dentist or the personal representative of a disabled dentist may manrage—ownR—eporate—erotherwies
conduet CONTRACT WITH A DENTIST TO MANAGE THE DENTAL PRACTICE AT an establishment where

dental operations, aral surgery, or dental services are provided,

(2) A personal representative may not;:

(a) govern the clinical sufficiency, suitability, reliability, or efficacy of a particular service, product,
process, or activity as it relates to the delivery of dental care;

(b} preclude or otherwise restrict a dentist’s ability to exercise independent professional judgment
over all qualitative and quantitative aspects of the delivery of dental care;

{c) allow any person other than a dentist to supervise and control the selection, compensation,
terms, conditions, obligations, or privileges of emplayment or retention of clinical personnel in the dental
practice;

{d) determine or limit a fee charged by the dentist or limit the methods of payment accepted by a
dentist or the dentist’s practice; or

{e} limit or define the scope of services offered by the dentist.

(3) For the purposes of this section:

{(a) "clinical” means having a significant relationship, whether real or potential, direct or indirect,
to the actual rendering or butcome of dental care, the practice of dentistry, or the quality of dental care
being rendered to a patient;

(b) “disabled" has the same meaning as provided for the term "PERMANENTLY AND TOTALLY

DISABLED" in 15-30-111; and
{c) "personal representative” OF THE ESTATE OF A DECEASED DENTIST has the same meaning

as provided for the term in 72-1-103.

{4} The 12-month period provided for in subsection (1) begins when:

{a) the personal representative of the estate of a deceased dentist files a verified copy of the death
certificate of the deceased with the department; or

{b) the personal representative of the disabled dentist files a verified copy of a document signed by

a licensed physician that attests to the dentist’s disability.
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NEW SECTION. Section 6. Codification instruction. [Section 5] is intended to be codified as an

integral part of Title 37, chapter 4, part 1, and the provisions of Title 37, chapter 4, part 1, apply to

[section 5].

NEW SECTION. Section 7. Applicability. [Section 5] applies to the sale or disposal of a dental
practice managed, owned, operated, or otherwise conducted by the personal representative of a dentist
whose death or disability occurs on or after [the effective date of this act].

-END-
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SENATE BILL NO. 192
INTRODUCED BY KEATING

A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING, FOR A PERIOD OF 12 MONTHS FOR THE PURPOSE
OF SELLING THE DENTAL PRACTICE, THE PERSONAL REPRESENTATIVE OF THE ESTATE OF A
DECEASED DENTISTORTHEPERSONAL REPRESENTATIVE OF A DISABLED DENTIST TO MANAGE - GWhH
ORERATE-OR-DTHERWISE CONBUGT CONTRACT WITH A DENTIST TO MANAGE AN ESTABLISHMENT

WHERE DENTAL SERVICES ARE PROVIDED; PRORIBITING THE PERSONAL REPRESENTATIVE FROM
GOVERNING OR INTERFERING WITH THE CLINICAL ASPECTS OF DENTAL PRACTICE; AMENDING
SECTIONS 37-4-101, 37-4-102, 37-4-103, AND 37-4-327, MCA; AND PROVIDING AN APPLICABILITY
DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 37-4-101, MCA, is amended to read:

"37-4-101. Definitions -- practice of dentistry. (1) Unless the context requires otherwise, in this
chapter, the following definitions apply:

{a) "Board" means the board of dentistry provided for in 2-15-1842,

{b} "Conscicus sedation” means a minimally depressed level of consciousness in which the patient
breathes normally without assistance, retains protective reflexes, and responds to physical stimutation or
verbal command in a manner appropriate to the patient’s cognitive level. Conscious sedation is not a form
of general anesthesia, and brief interiudes of unconsciousness during conscious sedation do nat bring
conscious sedation within the scope of general anesthesia.

{c) "Department" means the department of commerce provided for in Title 2, chapter 15, part 18.

(d) "General anesthaesia” means a state of unconsciousness intentionally produced by anesthetic
agents, with absence of pain sensation over the entire body and a greater or lesser degree of muscular
relaxation. The drugs producing this state can be administered by inhalation, intravenously, intramuscularly,
ar via the gastr‘ointestinal tract. General anesthesia is divided into:

{i} fuii general anesthesia, which means a level of consciousness in which the patient is without

intact protective reflexes, is unable to maintain an airway, and is incapable of rational response to query
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or command; and

lii) light general anesthesia, which means a level of consciousness in which the patient breathes
normally without assistance and retains protective reflexes throughout most of the procedure.

{e) "General anesthetic" means any recognized anesthetic agent, sedative, hypnotic, tranquilizer,
or narcotic used in sufficient prescribed dosages for the purpose of inducing general anesthesia. The term
gereral-anesthetic does not include a nitrous oxide/oxygen mixture or any other anesthetic administered
to produce conscious sedation.

(2) A Except for the provisions of [section 5], a person is "practicing dentistry" under this chapter
if he the person:

{a) performs, attempts, advertises to perform, causes to be performed by the patient or any other
person, or instructs in the performance of dental operations, oral surgery, or dental service of any kind
gratuitously or for a salary, fee, money, or other remuneration paid or to be paid, directly or indirectly, to
kimself the person, any other person, or any agency;

(b} is a manager, proprietor, operator, or conductor of a place where dental operations, oral
surgery, or dental services are performed, unless the person is the personal representative of the estate of
a deceased dentist or the personal representative of a disabled dentist, as provided in [section 5];

(c}) directly or indirectly, by any means or method, furnishes, supplies, constructs, reproduces, or
repairs a prosthetic denture, bridge, appliance, or other structure to be worn in the human mouth;

{d) places the appliance ar structure in the human mouth or attempts to adjust it;

(e} advertises to the public, by any method, to furnish, supply, construct, reproduce, or repair a
prosthetic denture, bridge, appliance, or other structure to be worn in the human mouth;

{f) diagnoses, professes to diagnose, prescribes for, professes to prescribe for, treats, or professes
to treat disease, pain, deformity, deficiency, injury, or physical condition of human teeth, jaws, or adjacent
strucfures;

{g) extracts or attempts to extract human teeth or corrects, attempts, or professes to correct
malpositions of teeth or of the jaw;

(h) gives or_professes to give interpretations or readings of dental roentgenograms;

(i) administers an anesthetic of any nature, subject to the limitations provided in 37-4-511, in

cannection with a dental operation;

{j) uses the words "dentist", "dental surgeon”, or "oral surgeon”, the letters "D.D.S.", "D.M.D.",
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or any other words, letters, title, or descriptive matter whieh that in any way represents ki the person as
being able to diagnose, treat, prescribe, or operate for any disease, pain, deformity, deficiency, injury, or
physical condition of human teeth, jaws, or adjacent structures;

(k) states, advertises, or permits to be stated or advertised, by sign, card, circular, handbill,
newspaper, radio, or otherwise, that ke the person can perform or will attempt to perform dental operations
or render a diagnosis in connection therawith with dental operations; or

(Il engages in any of the practices included in the curricula of recognized dental colleges.”

Section 2. Section 37-4-102, MCA, is amended to rgad.

"37-4-102. Designations constituting prima facie evidence of practicing dentistry. Except for the
provisions in [section Bl, Whenever-any-persor-shall-appoend appending the word "dentist” or the letters
"D.D.S.", "D.M.D.", or ke similar tetters tc his-of-her a person’s name in-any—way-foradverticing-ar4pen

sh 0N a door or a sign, in a printed or

published form, or in any other type of advertisement is prima facie evidence that the person is engaged

in the practice of dentistry and is subject to the regulations, convictions, and penalties of this chapter.”

Section 3. Section 37-4-103, MCA, is amended to read:

"37-4-103. Exemptions. {1) A dental laboratory or dental technician is not practicing dentistry
under this chapter when engaged in the construction, making, alteration, or repairing of bridges, crowns,
dentures, or other prosthetic apptiances, surgical appliances, or orthodontic appliances if the casts, models,
or impressions on which the work is constructed have been made by a regularly licensed and practicing
dentist and the crowns, bridges, dentures, prosthetic appliances, surgical appliances, or orthodontic
appliances are returned to the dentist on whase order the work was constructed.

(2) Section 37-4-101(2) and part 5 of this chapter do not apply to a legally gualified physician or
surgeon or to a dental surgeon of the United States army, navy, public heaith service, or veterans’ bureau
or to a legal practitioner of another state making a clinical demonstration befere a dental society,
convention, or association of dentists or to a licensed dental hygienist perfarming an act authorized under

37-4-401 or 37-4-405,

(3) Nething-in-thic-ohapter-provents This chapter does not prevent a bona fide facuity member of
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a school, college, or department of a university recognized and approved by the board from perferming

dental procedures necessary to his the faculty member’s teaching functions. Nethirg—in-this—ehapier

pravents This chapter does not prevent students from performing dentai procedures under the supervision
of a bona fide instructor of a school, college, or department of a university recognized and approved by the
board previded-sush if the dental procedures are a part of the assigned teaching curriculum.

{4) This chapter does not prohibit or require a license with respect to the practice of denturitry
under the conditions and limitations defined by Title 37, chapter 29. None of the regulations contained in
this chapter apply to a person engaged in the lawful practice of denturitry.

{5) This chapter does not require the licensure of or orohibit the personal representative of the

estate of a deceased dentist or the personal representative of a disabled dentist from mapagiRg-—ewring:

operating,erotherwisacondusting CONTRACTING WITH ADENTIST TO MANAGE THE DENTAL PRACTICE

AT an establishment where dental operations, oral surqgery, or dentat services are provided if the personal

representative in either case complies with the provisions of [section 5]."

Section 4. Section 37-4-327, MCA, is amended to read:
"37-4-327. Practicing dentistry without certificate -- penalty. (1) A Except as provided in
37-4-101 through 37-4-103, [section 5], and this section, a person who, as principal, agent, employer,

employee, or assistant, practices dentistry or who does an act of dentistry without having first secured a

certificate to practice dentistry from the department entitling kim the person to practice in this state is guilty
of a misdemeanor and on conviction in a district court may be fined an amount not less than $500 or more
than $1,000 or be confined for a period not exceeding 6 months in the county jail.

(2) Fines imposed and collected under this chapter, except those paid to a justice’s court, shall
must be paid into the treasury of the county in which the suits, actions, or proceedings are commenced.
Money paid into the treasury everanrd-abeve in excess of the amount necessary to reimburse the county
for expense incurred by the county in a suit, action, or proceeding brought under this chapter eha# must
be deposited before January 1 of each year in the state special revenue fund for the use of the board,

subject to 37-1-101(6).”

NEW SECTION, Section 5. Twelve-maonth period for disposition of deceased or disabled dentist’s

practice by personal representative -- restrictions. (1) For the purpose of seliing or otherwise disposing of
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a deceased or a disabled licensee’s dental practice and for a period not to exceed 12 months, a person who
is not licensed to practice dentistry but who is the personal representative of the estate of a deceased

dentist or the personal representative of a disabled dentist may marage—owr—oporate—or—otherwisa
conrdust CONTRACT WITH A DENTIST TO MANAGE THE DENTAL PRACTICE AT an establishment where

dental operations, oral surgery, or dental services are provided.

{2} A personal representative may not:

{a) govern the clinical sufficiency, suitability, reliability, or efficacy of a particufar service, product,
process, or activity as it relates to the delivery of dental care;

(b} preclude or otherwise restrict a dentist's ability to exercise independent professional judgment
over all qualitative and quantitative aspects of the delivery of dental care;

(c} allow any person other than a dentist to supervise and control the selection, compensation,
terms, conditions, obligations, or privileges of employment or retention of clinical personnel in the dental
practice;

(d} determine or limit a fee charged by the dentist or limit the methods of payment accepted by a
dentist or the dentist’s practice; or

(e} limit or define the scope of services offered by the dentist.

{3) For the purposes of this section:

{a} "clinical" means having a significant relationship, whether real or potential, direct or indirect,
to the actual rendering or 6utcome of dental care, the practice of dentistry, or the quality of dental care
being rendered to a patient;

{b) "disabled"” has the same meaning as provided for the term "PERMANENTLY AND TOTALLY

DISABLED" in 15-30-111; and

{c) "personal representative” QF THE ESTATE OF A DECEASED DENTIST has the same meaning
as provided for the term in 72-1-103.

{4) The 12-month per}od provided for in subsection (1) begins when:

{a) the personal representative of the estate of a deceased dentist files a verified copy of the death
certificate of the deceased with the department; or

{b) the personal representative of the disabled dentist files a verified copy of a document signed by

a licensed physician that attests to the dentist’s disability.
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NEW SECTION. Section 6. Codification instruction. [Section 5] is intended to be codified as an

integral part of Title 37, chapter 4, part 1, and the provisions of Title 37, chapter 4, part 1, apply to

[section 5].

NEW SECTION. Section 7. Applicability. [Section 5] applies to the sale or disposal of a dental

practice managed, owned, operated, or otherwise conducted by the personal representative af a dentist
whose death or disability cccurs on or after [the effective date of this act].

-END-
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