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s 8 ,. BILL NO. /f 2--

~N~Tl:~~iR'EV:SIN::~:C::,eE 
RAILROADS; DELETING AND ELIMINATING ARCHAIC REQUIREMENTS FOR RAILROADS; AMENDING 

SECTIONS 30-1-111, 69-14-111, 69-14-112, 69-14-114, 69-14-11 5, 69-14-116, 69-14-120, 69-14-133, 

69-14-232, 69-14-401, 69-14-604, 69-14-708, 69-14-713, 69-14-801, 69-14-921, 69-14-922, AND 

69-14-1004, MCA; AND REPEALING SECTIONS 69-14-119, 69-14-216, 69-14-301, 69-14-302, 

69-14-303, 69-14-304, 69-14-305, 69-14-306, 69-14-307, 69-14-308, 69-14-309, 69-14-310, 

69-14-311, 69-14-312, AND 69-14-712, MCA." 

12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

13 

14 Section 1. Section 30-1-111, MCA, is amended to read: 

15 "30-1-111. Laws not repealed. The Chapter on Documents of Title (Chapter 7) does not repeal 

16 or modify any laws prescribing the form or contents of documents of title or the services or facilities to be 

17 afforded by bailees, or otherwise regulating bailees' businesses in respects not specifically dealt with Hef€fft 

18 in chapters 1 through 9; but the fact that 5tlefi document of title laws or laws regulating bailees are violated 

19 does not affect the status of a document of title which otherwise complies with the definition of a 

20 document of title (30-1-201). 

21 References to a "branch" or "separate office" of a bank in this code are included to preserve 

22 uniformity in a Uniform Act and are not to be construed as affecting or amending in any way the laws of 

23 this state relative to-the operation of branches or separate offices of a bank. 

24 This code does not repeal or modify any ef tRe felle,,.,·in!J 13F0Yisi0ns: 30-11-504, relating to 

25 auctioneer's memorandum of sale; e8 14 21e, rnlatin!J ta elaiFAs a!Jainst eaFFiers feF daFAa!Je ta li 1Jest0el<; 

26 or Title 18, chapter 1, part 4, inelusiYe, relating to contract actions against the state." 

27 

28 Section 2. Section 69-14-111, MCA, is amended to read: 

29 "69-14-111. General supervision of railroads. The commission shall have the general supervision 

30 of all railroads, eit13Fess 00m13anies, eaF e0m13anies, slee13in!) ear e0FA13anies, and frei!)Rt and fFei!)ht line 

\
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1 companies anEI any common earrior engagoEI in tho transportation of passengers er property in this state, 

2 in all matters appertaining to tho Eluty of saiEI eemmissien anEI within its pa• .... er anEI authorit'f unEler subject 

3 to the provisions of this chapter." 

4 

5 Section 3. Section 69-14-112, MCA, is amended to read: 

6 "69-14-112. Investigatory authority. ( 1 I The commission shall investigate any alleged neglect or 

7 violation of the laws of the state by any railroad or other eompan•,• al:lovo spoeifioEI doing busines!: therein 

8 er l:ly the officers, agents, or em13lo1·oos thereof in this state. The commission shall examine and inspect 

9 or cause to be examined and inspected all books, records, files, and papers of the parsons anEI companies 

1 0 specifies ailo ,e, insofar as tRe same Fflay l:le pertinent referred to in 69-14-111 that pertain to any matter 

11 under investigation before the commission, and shall hear and take testimony in the progress of any inquiry 

12 or investigation authorized by this chapter. 

13 121 The commission, or SOFflO Ffleml:lers thereof to ea EloputeEI ily it, shall, upon request, investigate 

14 and make inquiry into every accident, as defined in 49 CFR 225.5, occurring in the operation of any railroad 

15 in this state resulting in deatR, injUPf' to an•( person of suoh gra•~ity as to require tho attention of a pl::lysieian 

1 6 .,;c~~ the Elestruotion of property groater in •value than $2,000. The testimony taken on any sueh 

1 7 itt;6flf!§"-4aU rriust be transcribed and filed in the office of the commission." 

18 

Section 4. Section 69-14-114, MCA, is amended to read: 

'"69-14-114. Investigation of existing rates, olassifieatioAe, aAd rules. The commission may, on 

;: , 'ts owr• rno'icn or on the complaint by a shipper or other interested person, investigate any fat&; 

;;:2 classificWOA-;-&f rule approved and in effect for transportation of freight by any railroad within the state. 

23 The commission ffil,/5l shall, within 60 days after the commencement of an investigation on the 

24 commission's initiative or after the filing with~ the commission of a complaint by a shipper or other 

25 interested person, proceed to investigate and determine the justness and reasonableness of -any 

26 elassifieation, rate, eharge, toll, ro!julation, rule or order made by &aie the commission." 

27 

;a 

29 

Section 5. Section 69-14-115, MCA, is amended to read: 

"69-14-115. Investigation, enforcement, and report concerning railroad safety laws. I 1 I The 

30 commission shall: 
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(a) make inquiry into the observance by all railroads within this state of the laws of the United 

2 States and of Montana intended to safeguard the lives of the railroad employees of persons or oorporations 

3 ongagoEi in operating the same; 

4 (b) lay file a complaint before the proper state or federal officer, of any for an infraction of any of 

5 SY€l=I the safety laws referred to in subsection (1 )(a); and 

6 (c) prosecute before the proper court or tribunal any person guilty of violation of the ~ 

7 pro¥isions thereof safety laws referred to in subsection ( 1 ){al. 

8 (2) The commission shall ift prepare an annual report sot out what specifying the effort it has made 

9 to carry out the provisions of this section, wAA the result thereof the results of the efforts, and in detail 

10 what steps it has taken to prosecute any violations of any sueh aets the safety laws of which it has secured 

11 information. A--€opy of this annual report shall be rnaileEi to the seoretary ef the Eiepartrnent ef 

12 transportation." 

13 

14 

15 

Section 6. Section 69-14-116, MCA, is amended to read: 

"69-14-116. General protection of health and safety on railroads -- rear-end telemetry systems 

16 -- exemption for a caboose-equipped train. (1) The commission has full authority: 

17 (a) after notice and hearing, to~ adopt and enforce rules providing for the installation on and 

18 equipment of trains, cars, or engines with safety appliances and providing for sanitation and adequate 

19 shelter as it affects the health of all railroad employees; and 

20 (b) to inspeot the safaty applianoes, sanitatien faoilities, and shelters and en=loree re§ulations '"''ith 

21 regard to the pre¥isions of conduct inspections to implement subsection ( 1 )(a). 

2 2 (2l (al Except as provided in subsection (4). the commission shall, to the extent permitted by 

23 federal law, require a railroad operating trains in Montana to install a rear-end train telemetry system on all 

24 trains operating within mountain grade territory as geographically defined and designated by mile posts in 

25 the railroad's official timetable and operating rules on file with the commission. 

26 (bl As used in this section, "telemetry system" means a radio transmitter and receiver system with 

27 one device placed on the last car of a train and a second device placed in the cab of the controlling 

28 locomotive. The second device must be visible to the locomotive engineer and capable of indicating through 

29 electronic communication with the device located on the last car of the train the following: 

30 (il brake pipe pressure at the rear of the train, in increments of 1 pound per square inch; 
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(ii) rear car movement; 

2 (iii) operation or nonoperation of the rear marker light; 

3 (iv) remaining battery life powering the telemetry system; 

4 (vl interruption of the communication link between the device located on the last car of the train 

5 and the device located in the cab of the controlling locomotive; and 

6 (vi) total distance travelled in feet by the locomotive to which the device is attached. 

7 (cl A train operating in the area defined under this subsection (2) may not depart a crew change 

8 point or its local point of origin unless the train is equipped with the telemetry system required under the 

9 rules established pursuant to this section. 

1 O (d) Telemetry systems installed on a train in conformity with rules made under this section must 

11 be equipped so that an emergency application of brakes of the train can be initiated by activation of the 

12 device placed on the last car at the rear end of the train. 

13 (e) Disciplinary action or other adverse administrative or employment action may not be instituted 

14 against a person who reports a violation of this subsection (21 or who acts to enforce the provisions of this 

1 5 subsection (2). 

16 (3) The inspeetien, inspections and rules, and Fe!J1c1lati0ns required under subsections ( 1) and (2) 

17 must be compatible with any federal provisions and may not create an undue burden on interstate 

18 commerce. 

19 (41 The commission may not require the installation and use of a telemetry system as described 

20 in this section on a train equipped with a caboose that: 

21 (a) meets the requirements of Montana law; 

22 (b) is placed as the last car of the train; and 

23 (c) is occupied by a member of the train crew." 

24 

25 

26 

Section 7. Section 69-14-120, MCA, is amended to read: 

"69-14-120. Violations of provisions relating to rails coming together. ARy- 6 railroad or railway 

2 7 company and its officers or agents who s-l=la# refuse or fail to comply with the provisions of 69-14-11 8 e.f 

28 69 14 11 9 or any order or rule relative therete made by the commission shall 0e under 69-14-11 8 is subject 

29 to a fine of not less than $25 or more than $50. Each day of ~ refusal or failure shall 0e deemed j§. 

30 considered a separate offense and shall ae 1§. subject to the penalty herein proseribed, in this section. Sti6fl 
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The fine ro must be recovered in a civil action filed upon complaint of the commission in any court of 

2 competent j,Hisdiction." 

3 

4 Section 8. Section 69-14-133, MCA, is amended to read: 

5 "69-14-133. Collection and disposition of penalties and forfeitures. Unless otherwise provided l!l 

6 this chapter, all penalties and forfeitures insuFFeEI, levieEI, anEI ffi64e under the provisions of this chapter 

7 Sfla!i must be collected by the commissionL aFIG paid evef to the stateL treasurer and credited to the general 

8 fund. Sheuld !! the commission fai+ fails or~ refuses to institute appropriate action for the recovery 

9 of any penalty or forfeiture provided for ftef-eift in this chapter for the spaoe ef 60 days after notice of the 

10 cause of complaint by an aggrieved person or shipper, woo the person or shipper may institute and 

11 prosecute woo an action in the name of the state against ~ the railroad, in the same manner as oolfle 

12 the commission." 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 9. Section 69-14-232, MCA, is amended to read: 

"69-14-232. Caboose required to be rear train car -- size and equipment of caboose. ( 1 ) e¥efY 

railroad must plaee, as the last car on an•; freight train reEjuired b•; federal railreaEI aaministratien rules te 

ha,·e its air system anEI ears inspoeted by EjUalifios insposting employees at any Elesignated inspectien peint 

and between said inspootion peints anEI operating within the state, a eabeose eseupieEI by at least one 

employee of the railroad. A caboose is FOEtuired on all through freight, leeal, anEI werl( trains. ProviEleEI 

howe11er, a eai3eese is not reEjuireEI on a train operating within railroad yard or switeh limits as presentl·,• 

esrnblished, or on a throu§h frei§ht if net mere than 2,000 feet in B'o'Brall len§th aperatin§ within an 

autamatie bloek signal system or within eentraliled traffie central liFAits. 

rn Cabeeses shall Occupied cabooses must be at least 24 feet in length, exclusive of platforms, 

and Sfla!i must be provided with a door in each. end and with cupolas or bay windows, platforms, guardrails, 

grabirons, and steps for the safety of persons in alighting or getting on cabooses. Cabooses Sfla!i must be 

of metal frame construction and must be sufficiently insulated to eliminate track and other related noise 

above 85 decibels in any octave in the speech range. Other requirements for cabooses are as follows: 

(a) The trucks shall provide riding qualities at least equal to those of freight type trucks modified 

with elliptical or additional coil springs or other means of equal or greater efficiency and Sfla!i must have 

at least two four-wheel trucks with standard steel wheels or their equivalent. Draft gears Sfla!i must have 
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a minimum travel of 2 1 /2 inches and a minimum capacity of 18,000 foot-pounds and SRall must comply 

2 with Association of American Railroads Standard M-901 or its equivalent. 

3 (bl Electric lighting of at least 40 foot-candles SRall must be provided for direct illumination of the 

4 caboose desk, reading areas, and lavatory facilities. 

5 (c) A spotlight SRall must be provided on the rear of the caboose with sufficient candlepower to 

6 illuminate the track for a distance of at least 300 feet to the rear of the caboose during the hours of 

7 darkness. 

8 (d) The caboose marker or markers SRall must be either reflectorized or capable of illumination 

9 when required. 

1 O (el Only glass of the safety-glass type ~ may be used in partitions, doors, windows, or wind 

11 deflectors. 

12 (fl All seats and seat backs~ must conform to the safety standards designated by the United 

13 States department of transportation in its "Federal Federal Motor Vehicle Safety Standards" Standards, 

14 Motor Vehicle Safety Standard No. 201. All edges and protrusions on seats and seat backs~ must be 

15 rounded to prevent injury to employees. 

16 ~ill Any person, corporation, or company, operating any railroad or railway in this state, violating 

1 7 any of tho provisions of this section and 69-14-233 is guilty of a misdemeanor and upon conviction thereof 

18 shall be fined not less than $500 or more than $1,000 for each offense." 

19 

20 

21 

Section 10. Section 69-14-401, MCA, is amended to read: 

"69-14-401. Court review of commission actions. f-+-l Aotions An action to review the 

22 determination of the commission ~ adopting any olassifieation, rate, toll, eharge, regulation, rule or 

23 order or the refusal of saffi the commission to make, fo<, or estaelish an~• elassifieatien, rate, toll, eharge, 

24 regulatien, adopt a rule or order ~ !!l.\!fil be commenced, in the district court of the county having 

25 jurisdiction thereof, by the filing ef a eomplaint, dul•,r •;erified as pro..-iaed for the verifieation ef pleadings 

26 in oi,•il aetiens. Notieo may be serves upon tho 13arty defeneant either by sumFRons issued and ser..-od as 

27 f)-HW+GOO-ffif-+R4R-i-s-Bm:ie in ci>;il aotioAs or tho eowt may issuo an order direeted to tho defondant requirt~ 

28 him to ar1swer the eem13laint a~..rthe eourt may deem reasonaele; 13ro..-idoa, however, that such 

29 time shall not be less than Ii days from tho time of the ser\lioo of sueh order. U13on tho ap13oaranoo of the 

30 defendant, ho may deny or admit the faets set forth in said oom13laint, By answer, whieh shall Bo ,,.orified 
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as-the"i}lea4ngs in other civil aotions. 

2 R}---1-f,HfJNl tho hearing, the 60drt shall find that the rates fi>rnd or the elassifisations made are 

3 unjust and unreasonable, it shall thereupon be the duty of said eommission to malrn new rates or a 

4 reclassification, as the ease may be. All orders or notiees required under the pro11isions of this seetion may 

5 be issued by the court or by the judge tho roof at ohambors." 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 11. Section 69-14-604, MCA, is amended to read: 

"69-14-604. Procedure to order construction of crossing. Wl=lene·,·or an1• If a board of county 

commissioners shall order orders the construction of i1f½V 9- railroad crossing, 5-aie the board shall enter an 

order upon its minutes, specifying the place of Sl,i€ff the crossing. A copy of 5-aie the order SRalt must be 

served upon the railroad company, and a copy shall also must be immediately mailed to the public service 

commission. Sorvieo of said order may eo made upon tho railroad oompany ey delivering sush eopy to any 

station agent employed in eonnoetion with tho operation of saiel railroad in said oount>,<." 

Section 12. Section 69-14-708, MCA, is amended to read: 

"69-14-708. Records of accidents involving animals livestock. (1) It shall ee tl=lo duty of any 

eorporation, assoeiation, oornpany, or person owning, oontrolling, or operating any A railroad company et 

branoh thereof in tl=lis state to designate some station on the line of tl=lo saffie, in oaoh county through 

which it passes, at •••hioh it shall l(oep a suitable book and within 30 elays after the l(illing or injuring of any 

aniffial, to oauso to be entored therein tho date when and tho plaeo where the same v,·as must report to the 

department of livestock any livestock killed or injured, as Asar as may be, tO§Otl=ler with a sescriptioR 

thereof, inelusin§ tho a§e, color, aRd se>1 of tho saFAe and ffiarl(s and branss upon tho saffie as near as the 

same can be dornr.--Whon suoh by a train or railroad eguipment on the railroad or branch thereof shall run 

to or through any town or station at whioh is located the eounty seat of an~' seunty, then suoh boek shall 

be lwpt at suoh to·A·n or station at whioh said count'{ seat is losatod, ans tho written soffians prsYidod for 

in a9 14 709 ffiay 00 seP,'Oel on the agent of such station right-of,way. 

(2) This 000k shall 00 kept for the inspoetion of any person slaiming to be intorostod in tAo 

inspeetion thereof. 

13) ~Jotioe of the statieR designateel pursuant to subsection (1) shall be files with tAB county slerk 

of tAe oounty in • ...,hioh said station is situates. 
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(41 AAy eorporatioA, association, or porsoA so owAiA!J, oontrolling, or operatiA!J sueh railroad or 

2 braAch thereof tailin§ to desigAate said station, file said notice, l(eep said book, and A'lBl(e the eAtrios as 

3 preYidod iA this seetioA shall be liable to tho owner of tho aniA'lal so killed or iAjured, whether nogligeAtl'y' 

4 doAe or not, and the court or jury 13ofore whoA'l any aetion is tried for the reeo•~ery of daA'lages on aeoount 

5 thereof A'lay in its discretioA reAdor •~erdiot and judgA'lont for tho amount of the ~'alue of an1' suoh aniA'lal 

6 so l1illod or the amount of damages sustained by reason of an•r injury thereto." 

7 

8 

9 

Section 13. Section 69-14-713, MCA, is amended to read: 

"69-14-713. Violation of provisions dealing with injury to livestock. 11) Except as otherwise 

10 provided in this chapter, ffiffifY 2 person who violates any of the provisions of 69-14-701 through 

11 69 14 712 69-14-711 relating to livestock killed or injured by railroads is guilty of a misdemeanor. 

1 2 12) My 6 person violating any of the provisions of 69-14-711 or 69 11 712 shall upon conviction 

13 thereof be punished by a fine of not less than $10 or more than $300, 9f' by imprisonment in the county 

14 jail for a period of not less than 10 days or more than 60 days, or av both sueh fiAe and iA'lprisonA'loAt." 

15 

16 

17 

Section 14. Section 69-14-801 , MCA, is amended to read: 

"69-14-801. Maintenance of loading platform by railroad. {1) e;,ery A railroad company doing 

18 business in this state shall, within 60 days after notice from the commission, erect one or more safe 

19 platforms for the transfer of li¥estoel1, tiraiA, and ether commodities from watiens or otherwise to cars at 

20 eaeh and eYer>,' station or sidiA!J designated iA sueh notieo, suoh . The platforms te must be erected se--as 

21 RfH to not endanger life and property. 

22 (2) If aflY 2 railroad company, after receiving notice as provided for in this section, shall fail fails, 

23 Hffil5e refuses, or nogleet neglects to erect platforms as required by this section within the required 60 

24 days, the commission is authorized and eA'lpoworee and it is maelo its eluty to shall notify Stief! the railrnad 

25 company to appear before it at a certain time and place and show cause, if there is any, why Stief! the 

26 commission should not issue an order requiring~ the railroad company to comply with the requirements 

:(~' o7 t.h\;.:; .sec·ticn. ·1 he cornrn1ss1on - may, after Stief! the hearing, ta- issue an order ttf)On said 

28 £Q.QJJl1anding t.h!!. railroad company eeml'¾lnding it to erect Stief! the platform if the eeA'lmissioA shall Lij}AA 

29 sueh mrnA'limition and hearing deem suoh platforA'l neeessary. 

30 (3) A-Ry 6 notice required to be served upon afl¥ 2 railroad company to carry out any of the 
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provisions of this section or similar provisions relating to the enlarging of Stlffi platforms may be served 

2 upon any agent of 5ili4 the railroad company within the state." 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 15. Section 69-14-921, MCA, is amended to read: 

"69-14-921. Suitable cars to be furnished for shipment of grain and other commodities in bulk. 

( 1) All bo><ears cars furnished by railroad or railway companies for the transportation of grain or other 

commodities in bulk &l.al-1 must be of Slcloh oonstrlcletion anEI in Slcleh orEler as constructed to prevent leakage 

when such commodities are placed or hauled therein in the cars. It is hereby FAaElo the duty of all railroad 

or railway companies to furnish SB€-fl cars in SB€-fl the required condition. 

(2) Whenever 001rnars cars placed for loading grain or other commodities in bulk are found to be 

in SB€-fl i! condition that ffiev- will not afford safe transportation for St!ei=I commodities, the railroad or railway 

company shall, upon written complaint to the agent or other person in authority by the shipper or h-is the 

shipper's representative who proposes to load saie the car or cars and within 24 hours, cause saie the car 

or cars to be properly cleaned anEI oooperoEI nnd put in St!ei=I repair as will afforEI to allow safe transportation 

for the commodity to be shipped." 

Section 16. Section 69-14-922, MCA, is amended to read: 

"69-14-922. Action by shipper to render cars suitable. (1) In oaso Slcl □ h !!....i! railroad or railway 

company shall fail fails within 24 hours after written complaint has been made by the shipper or h-is the 

shipper's representative to clean and safel·( oooper s1:1oh repair a car or cars, then Sllilf\ the shipper or h-is 

the shipper's representative~ may enter upon sueh ear or ears anEI properly and safely 

ooopor anEI clean the saFAo and repair the car or cars. Sai4 The railroad or railway company shall pay for 

the labor expended in Sllilf\ the repairs at the rate of $3 per 8-hour day and the actual cost of material used, 

providing that St!ei=I the charge shall in no ease may not exceed $5 for each car so ooopereEI cleaned and 

repaired. 

(2) In oaso an·( !!....i! car or cars are placed at a station or siding where there is no representative 

of saie the railroad or railway company upon whom complaint may be served, then anEI in slcleh ease the 

shipper or h-is the shipper's representative may at once enter lcll30n the saiEI oar or ears an El clean and ffiiOO¼ 

slcl □ h repairs repair the cars ac; are neeessary and &flilll must be paid for the labor and material expended, 

as provided in subsection (1 )." 
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Section 17. Section 69-14-1004, MCA, is amended to read: 

2 "69-14-1004. Penalty for int011iaatian being under the influence while engaged in train operations. 

3 f¥ef.y 8_ person who is intoxisatod under the influence, as provided in 49 CFR 383. 51, of alcohol or a drug 

4 while in charge of a locomotive engine while as conductor or driver upon any railroad car or train, whether 

5 propelled by steaFA er' otherwise, or while acting as train dispatcher or as telegraph operator receiving or 

6 transmitting dispatches in relation to the movement of trains is guilty of a misdemeanor." 

7 

8 NEW SECTION. Section 18. Repealer. Sections 69-14-119, 69-14-216, 69-14-301, 69-14-302, 

9 69-14-303, 69-14-304, 69-14-305, 69-14-306, 69-14-307, 69-14-308, 69-14-309, 69-14-310, 

1 O 69-14-311, 69-14-312, and 69-14-712, MCA, are repealed. 

11 -END-
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1 SENATE BILL NO. 182 

SB0182.02 

APPROVED BY COM ON 
HIGHWAYS & TRANSPORTATION 

2 INTRODUCED BY HERTEL, MASOLO, ROSE, REHBEIN, GRADY, DEBRUYCKER, CRISMORE, DEVLIN, 

3 BENEDICT, BARNETT, SIMON, SLITER 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING AND CLARIFYING LAWS RELATING TO 

6 RAILROADS; DELETING AND ELIMINATING ARCHAIC REQUIREMENTS FOR RAILROADS; AMENDING 

7 SECTIONS30 1 111, 69-14-111, 69-14-112, 69-14-114, 69-14-115,69-14-116, 69-14-120, 69-14-133, 

8 69-14-232, 69-14-401, 69-14-604, 69-14-708, 69-14-713, 69-14-801, 69-14-921, 69-14-922, AND 

9 69-14-1004, MCA; AND REPEALING SECTIONS 69-14-119, 69 14 216, 69-14-301, 69-14-302, 

10 69-14-303, 69-14-304, 69-14-305, 69-14-306, 69-14-307, 69-14-308, 69-14-309, 69-14-310, 

11 69-14-311, 69-14-312, AND 69-14-712, MCA." 

12 

13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

14 

15 SeetioA 1. SeotieR 30 1 111, MCA, is aITTeRaea to reaa: 

16 "JQ 1 111. Laws Rot repealeEI. Tl=le Cl=lapter OR DeouffleRts ef Title (Cl=lapter 7) does Rot repeal 

17 er Ff!eaify aRy laws preoeribiRg tl=le forffl er ceRteRts ef deeuffleRts ef title er tl=le serviees er faeilities to be 

18 afforded b~• bailees, er otAerwise regulating bailees' liusinesses in respeots Rot spooifieally aoalt .,.,.itl=l heroin 

19 in ol=laaters 1 threuah 9; liut the faot tl=lat suel=l doeuA1eRt ef title laws er laws reaulatiRa bailees are 11iolatea 

20 Eloes Rat affoot tl=le Mat1,10 of a dooufflent of title wl=lial=l atl=loP,viso eomplies witl=l tl=le aefinitien of a 

21 doouA10Rt of title (30 1 2011. 

22 Referenoes to a "branel=l" or "se13arate effioe" of a banlc in this oode are ineludea ta 13reserve 

23 uniferA1ity in a Uniform Ast anEl are not te be oeRstruea as alleetiRg or aA1eRding in any way the la.,.,s of 

24 this state relative ta the eperatien ef branehes or separate offices ef a baRk. 

25 This eede does Rat r013eal or FflOdify anv ef the fellowing previsiens: 30 11 §04, rolatiR§ to 

26 auotieReer's meITTerandw=n of sale; e9 14 21 e, rolatiRg to claims against earriers for aama§e ta livestoek; 

27 or Title 18, ehapter 1, part 4, inalusi¥e, relatiR§ ta centraet aotieRs against the state." 

28 

29 

30 

Section 1. Section 69-14-111, MCA, is amended to read: 

"69-14-111. General supervision of railroads. The commission shall have the general supervision 
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of all railroads, eJtl')Fess eeR113anies, ear eeR113anies, slee13in!J ear eeR113anies, ans frei!jRt ans fFei!jht line 

eeR113anies ans any eeR1men earrier en!Ja§eEI in tl:le transpertatien ef 13assen9ers er 13reperty in t"1is state, 

in all matters a1313ertainin!J te tl:le Eluty ef sais eemmissien anEI 1,vithin its pe·,..,er ans aut"1erity unser subiect 

to the provisions of this chapter." 

Section 2. Section 69-14-112, MCA, is amended to read: 

"69-14-112. Investigatory authority. (1) The commission shall investigate any alleged neglect or 

violation of the laws of the state by any railroad or eti=lor eeR1pany abe•,e speeifies doing business t"1erein 

or b•( ti=le effieers, a€Jents, er empleyees tAoreef in this state. The commission shall examine and inspect 

or cause to be examined and inspected all books, records, files, and papers of tho ,:iersens anEl eeR1,:ianies 

s,:ieeifieEl abe·,e, insefar as tl:le same R1ay be 13ertinont referred to in 69-14-111 that pertain to any matter 

under investigation before the commission, and shall hear and take testimony in tho progress of any inquiry 

or investigation authorized by this chapter. 

(2) The commission, er some members tl:lereef te be EleputeEl by it, shall, upon request, investigate 

and make inquiry into every accident, as defined in 49 CFR 225.5, occurring in the operation of any railroad 

in this state resultiA!l in Eleati=I, injury te an;' ,:iersen sf sueh !jra1,it1f as to reeiuire ti=le attentien ef a physieian 

er SLH€JSSn, er tl=lo ElesHuetien ef 13re13erty !Jreator in value than $2,000. The testimony taken en any suei=I 

i=learin€J si=lall must be transcribed and filed in the office of the commission." 

Section 3. Section 69-14-114, MCA, is amended to read: 

"69-14-114. Investigation of existing ,atee, elaooitioations, and rules. The commission may, on 

its own motion or on the complaint by a shipper or other interested person, investigate any filffi, 

elassifieation, er rule approved and in effect for transportation of freight by any railroad within the state. 

The commission ffitl&t shall, within 60 days after the commencement of an investigation on the 

commission's initiative or after the filing with Stfel:I the commission of a complaint by a shipper or other 

interested person, proceed to investigate and determine the justness and reasonableness of any 

elassifieatien, rate, el=lar!je, toll, re!Julatien, rule or order made by seie the commission." 

Section 4. Section 69-14-115, MCA, is amended to read: 

"69-14-115. Investigation, enforcement, and report concerning railroad safety laws. (1) The 
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1 commission shall: 

2 (a) make inquiry into the observance by all railroads within this state of the laws of the United 

3 States and of Montana intended to safeguard the lh•es of the railroad employees of persoAs or eerporatioAs 

4 eAgaged iA oporatiAg the same; 

5 lb) lay file a complaint before the proper state or federal officer, of aAy for an infraction of any of 

6 Slffif\ the safety laws referred· to in subsection ( 1 l (al; and 

7 (c) prosecute before the proper court or tribunal any person guilty of violation of the ~ 

8 previsioAs thereof safety laws referred to in subsection ( 1 )(al. 

9 (2) The commission shall iR prepare an annual report sot out .,.,,hat specifying the effort it has made 

1 O to carry out the provisions of this section, wiffi the result thereof the results of the efforts, and in detail 

11 what steps it has taken to prosecute any violations of aA'f sueh aets the safety laws of which it has secured 

12 information. A SOf'IY of this aAAual FOf'IOFt shall ee mailed to tho seoretary of the departmeAt of 

13 transportatioA." 

Section 5. Section 69-14-116, MCA, is amended to read: 

14 

15 

16 "69-14-116. General protection of health and safety on railroads -- rear-end telemetry systems 

17 -- exemption for a caboose-equipped train. ( 1) The commission has full authority: 

18 (a) after notice and hearing, to~ adopt and enforce rules providing for the installation on and 

19 equipment of trains, cars, or engines with safety appliances and providing for sanitation and adequate 

20 shelter as it affects the health of all railroad employees; and 

21 (bl to iAspoot H10 safety applianoos, sanitatioA faeilities, and shelters □ Ad eAforee regulatioAs .,.,ith 

22 regard to tho provisions of conduct inspections to implement subsection I 1 ){a). 

23 (2) (a) Except as provided in subsection (4), the commission shall, to the extent permitted by 

24 federal law, require a railroad operating trains in Montana to install a rear-end train telemetry system on all 

25 trains operating within mountain grade territory as geographically defined and designated by mile posts in 

26 the railroad's official timetable and operating rules on file with the commission. 

27 (b) As used in this section, "telemetry system" means a radio transmitter and receiver system with 

28 one device placed on the last car of a train and a second device placed in the cab of the controlling 

29 locomotive. The second device must be visible to the locomotive engineer and capable of indicating through 

30 electronic communication with the device located on the last car of the train the following: 
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Ii) brake pipe pressure at the rear of the train, in increments of 1 pound per square inch; 

2 Iii) rear car movement; 

3 !iii) operation or nonoperation of the rear marker light; 

4 liv) remaining battery life powering the telemetry system; 

5 Iv) interruption of the communication link between the device located on the last car of the train 

6 and the device located in the cab of the controlling locomotive; and 

7 !vi) total distance travelled in feet by the locomotive to which the device is attached. 

8 (c) A train operating in the area defined under this subsection (2) may not depart a crew change 

9 point or its local point of origin unless the train is equipped with the telemetry system required under the 

10 rules established pursuant to this section. 

11 Id) Telemetry systems installed on a train in conformity with rules made under this section must 

12 be equipped so that an emergency application of brakes of the train can be initiated by activation of the 

13 device placed on the last car at the rear end of the train. 

14 (e) Disciplinary action or other adverse administrative or employment action may not be instituted 

15 against a person who reports a violation of this subsection ( 2) or who acts to enforce the provisions of this 

16 subsection ( 2). 

17 13) The iAs~eetioA, inspections and rules, amcl re!Jl.llatioAs required under subsections ( 1) and (2) 

18 must be compatible with any federal provisions and may not create an undue burden on interstate 

19 commerce. 

20 (4) The commission may not require the installation and use of a telemetry system as described 

21 in this section on a train equipped with a caboose that: 

22 (a) meets the requirements of Montana law; 

23 (b) is placed as the last car of the train; and 

24 (c) is occupied by a member of the train crew." 

25 

26 Section 6. Section 69-14-120, MCA, is amended to read: 

27 "69-14-120. Violations of provisions relating to rails coming together. Af't>f A railroad or railway 

28 company and its officers or agents who SAall refuse or fail to comply with the provisions of 69-14-118 0f 

29 69 1 4 119 or any order or rule relati¥e thereto made by the commission shall ee under 69-14-118 is subject 

30 to a fine of not less than $25 or more than $50. Each day of stfeR refusal or failure shall ee eleoFAeel 1.§. 
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considered a separate offense and shall be~ subject to the penalty heroiA 13resoriboa, in this section. stte-1=1 

2 The fine te must be recovered in a civil action filed upon complaint of the commission in any court of 

3 competent jurisdiction." 

4 

5 Section 7. Section 69-14-133, MCA, is amended to read: 

6 "69-14-133. Collection and disposition of penalties and forfeitures. Unless otherwise provided i_Q 

7 this chapter, all penalties and forfeiture~ iAmmea, levies, aAa maae under the provisions of this chapter 

8 5HaH must be collected by the commissionL €lfl€I paid e>fflf to the stateL treasurer iJnd credited to the general 

9 fund. Shaula 11 the commission ffiil fails or fefl:ISe refuses to institute appropriate action for the recovery 

10 of any penalty or forfeiture provided for l'lefe+ft in this chapter for the s13aoe of 60 days after notice of the 

11 cause of complaint by an aggrieved person or shipper, stte-1=1 the person or shipper may institute and 

12 prosecute stte-1=1 an action in the name of the state against stte-1=1 the railroad, in the same manner as ~ 

13 the commission." 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 8. Section 69-14-232, MCA, is amended to read: 

"69-14-232. Caboose required to be rear train car -- size and equipment of caboose. (1) le-Yefy 

railroaa must 13laoe, as the last ear OR aA'( freight train reEtuirea by feaeral railroaa aamiAistration rules to 

ha•,e its air system ana ears iAs130etea by Etualifioa inspeeting emi;ile•(oes at any Elosignatea ins13eetiaA 13oint 

ans between saia inspeetioA 13oints ans operating within the state, a oaboose oeeu13iea by at least one 

em13loyoe of the railroaa. A eabooso is reEtuirea on all through freight, loeal, ans work traiAs. Proviaea 

however, a eaboose is not reEtuiroa on a train 013eratin§ within railroaa yara or switeh lifflits as 13resently 

establishes, or on a throu§h freight if net A'lere than 2,000 foot in o..,erall length 013orating within an 

automatio blook signal systoffl or within eentrali~ed traffie-oontrel limits. 

Q+ Cabooses shall Occupied cabooses must be at least 24 feet in length, exclusive of platforms, 

and 5HaH must be provided with a door in each end and with cupolas or bay windows, platforms, guardrails, 

grabirons, and steps for the safety of persons in alighting or getting on cabooses. Cabooses &ha!+ must be 

of metal frame construction and must be sufficiently insulated to eliminate track and other related noise 

above 85 decibels in any octave in the speech range. Other requirements for cabooses are as follows: 

(a) The trucks shall provide riding qualities at least equal to those of freight type trucks modified 

with elliptical or additional coil springs or other means of equal or greater efficiency and ska!+ must have 
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at least two four-wheel trucks with standard steel wheels or their equivalent. Draft gears sl=!all must have 

2 a minimum travel of 2 1 /2 inches and a minimum capacity of 18,000 foot-pounds and sl=!all must comply 

3 with Association of American Railroads Standard M-901 or its equivalent. 

4 {b) Electric lighting of at least 40 foot-candles sl=!all must be provided for direct illumination of the 

5 caboose desk, reading areas, and lavatory facilities. 

6 (c) A spotlight sl=!all must be provided on the rear of the caboose with sufficient candlepower to 

7 illuminate the track for a distance of at least 300 feet to the rear of the caboose during the hours of 

8 darkness. 

9 Id) The caboose marker or markers sl=!all must be either reflectorized or capable of illumination 

10 when required. 

11 {el Only glass of the safety-glass type 5f\aH may be used in partitions, doors, windows, or wind 

1 2 deflectors. 

13 {fl All seats and seat backs 5f\aH must conform to the safety standards designated by the United 

14 States department of transportation in its "Federal Federal Motor Vehicle Safety Standards" Standards, 

15 Motor Vehicle Safety Standard No. 201. All edges and protrusions on seats and seat backs 5f\aH must be 

16 rounded to prevent injury to employees. 

17 ~J1.l Any person, corporation, or company, operating any railroad or railway in this state, violating 

18 any of the provisions of this section and 69-14-233 is guilty of a misdemeanor and upon conviction thereof 

19 shall be fined not less than $500 or more than $1,000 for each offense." 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 9. Section 69-14-401, MCA, is amended to read: 

"'69-14-401. Court review of commission actions. f+l Aotions An action to review the 

determ,nation of the commission ffifffl§ adopting any elassifieation, rate, toll, el=lar§lo, ro§11:1lation, rule or 

order or tho refusal of saie the commission to A'lako, fi*, or estaBlish any olassifieation, rate, toll, el=lar§le, 

re91:1lation, adopt a rule or order 5flaH must be commenced, in the district court of tho county having 

jurisdiction thereof, BY tho filin§ sf a eeA'lplaint, d1:1l~1 •,erified as pre•,ided fer the ·,erifieation of ploadin§S 

in eiYil aetions. ~lotise A'1a 1,1 BB serYed 1:1pon the part·; defendant either B'; s1:1A'1A'1ens iss1:1ee ane served as 

proYided for in tl=lis oeElo in oiYil aetions or the oe1:1rt ffiO'( iss1:1e an orEler direotod to tl=le dofaneant req1:1irin§ 

hiA'l to answer tho eoA'lplaint at s1:1oh tiA10 as tho 001:1rt FAa{ doen:i roasonaBle; proYided, l=lowo~·er, that s1:1eh 

tin:ie shall net ee less than 6 aavs frorn the tin:io of the sorYioe of s1:1eh order. Upon tho appearanoe of the 
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defeAdaAt, he FRay deny er admit the faets set ferth in said eeFRplaint, By ans 1 ... •er, whieh shall be verified 

as tl=io ploadin€JS in otl=ier ei·,•il aetions. 

12) If, u13on tl=ie hearing, the eeurt shall find tl=iat the rates foted or the elass1fioations FRade are 

unjust and unreasonable, it sl=iall tl=iereu13on Be tne duty of said eeFRFRission ta malrn new rates or a 

reelassifieatien, as the ease FRa',' so. All erders er netiees requires unaer tl=ie 13ro,·isions of tl=iis seetien may 

be issued By tne oeurt or by the judge tl=iereef at ohaFRbers." 

Section 10. Section 69-14-604, MCA, is amended to read: 

"69-14-604. Procedure to order construction of crossing. Whenever any If a board of county 

commissioners shall erder orders the construction of aflY .!! railroad crossing, saiG the board shall enter an 

order upon its minutes, specifying the place of~ the crossing. A copy of saiG the order Sf'laU must be 

served upon the railroad company, and a copy snail also must be immediately mailed to the public service 

commission. Serviee of said eraer ma·r so maae u13on the railroad eom13an;' 13y doli·,orin§ sueh 0013;' to any 

statien agent em13lo 11od in eennootion with tho 0130ration et saia railread in said eouAty." 

Section 11. Section 69-14-708, MCA, is amended to read: 

"69-14-708. Records of accidents involving animals livestock. ill (11 It shall BB the duty of any 

eer130ration, association, oem13an11·, or persen awning, eentrolling, er 013eratin!l any 6 railroad company et 

eraneh thereof in this state ta aasi§nate same station an the line of the same, in oaoh eelcJnty throu§h 

whish it 13assos, at whish it shall I"0013 a suitaelo boek and within :30 says after tho killing or injuring et any 

animal, te 0a1cJse te ee enterea therein the date wheA ana the 13laee where the same was must report to the 

department of livestock any livestock killed or injured, as near as F!'lay 13e, te§ether with a deseri13tion 

thereof, ineluding the age, ooler, and smt of the same and marlts and erands u13en the same as near as the 

safl'le oan ee aone. VJhen s1cJeh by a train or railroad equipment on the railroad or eraneh thereof shall run 

te or thro1cJgh any town er statien at whioh is loeatea the ee1cJnty seat of an;• 001cJnty, then sueh beak shall 

be ke13t at S1cJeh tewn er statien at whieh saia ee1cJnty seat is loeated, aAa tho written demand 13re\•idea for 

in 69 14 709 may ee ser-1od BA the a!jent ef SicJBh statien right-of-way WITHIN 30 DAYS AFTER THE 

KILLING OR INJURING OF ANY LIVESTOCK. 

(2) A RAILROAD COMPANY FAILING TO PROVIDE THE NOTICE PROVIDED FOR IN SUBSECTION 

(1) IS LIABLE TO THE OWNER OF THE ANIMAL KILLED OR INJURED, WHETHER NEGLIGENTLY DONE OR 
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1 NOT. THE COURT OR JURY BEFORE WHOM AN ACTION IS TRIED FOR THE RECOVERY OF DAMAGES 

2 MAY IN ITS DISCRETION RENDER A VERDICT AND JUDGMENT FOR THE AMOUNT OF THE VALUE OF 

3 THE LIVESTOCK KILLED OR THE AMOUNT OF DAMAGES SUSTAINED BY REASON OF INJURY. 

4 12) This eool< shall eo I~e13t for the iAs13eetioA of aAy 13orsoA elairniA!l to so iAterosted iA the 

5 iAs13eetieA thereof. 

6 i31 ~lotiee of the statieA dosi€JAated 13ursuaAt te suesootioA (1) shall ee filed with the eouAt'( el erk 

7 of tho eouAty iA whieh said statioA is situated. 

8 i41 AA',' eorporatioA, assoeiatieA, or 13orsoA so owAiA!l, ooAtrolliA!l, or oporatiA!l sueh railroad or 

9 eraAeh thereof failiA!l te dosi!jAato said statioA, file said Aotieo, IEOOJ3 said eool<, aAd maim the eAtries as 

10 13revided iA this seotioA shall so liaele to tho owAer of the aAirAal so killed or iAjured, whether Ae!jligeAtly 

11 deAe or Aot, aAd the eourt or jury eeforo ,,..·horn BA'( aetieA is tried for tho rooovery of darAa!jes DA aoeouAt 

12 thereof may iA its disorotioA reAder verdiet aAd jud€JrAOAt for tho arnouAt of tho value of aAV suoh aAiffial 

13 so killed or tho BffiOUAt ef daffia!jOS sustaiAed e~• reasoA of an•, injury thoroto." 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Section 12. Section 69-14-713, MCA, is amended to read: 

"69-14-713. Violation of provisions dealing with injury to livestock. ( 1) Except as otherwise 

provided in this chapter, ~ 2 person who violates any of the provisions of 69-14-701 through 

6Q 1 4 712 69-14-711 relating to livestock killed or injured by railroads is guilty of a misdemeanor. 

(2) Afly 8. person violating any of the provisions of 69-14-711 or 6Q 14 712 shall upon conviction 

theroof be punished by a fine of not less than $10 or more than $300L 6f by imprisonment in the county 

jail for a period of not less than 10 days or more than 60 daysL or ey both sueh fine aAd iffi13risoAffieAt." 

Section 13. Section 69-14-801, MCA, is amended to read: 

"69-14-801. Maintenance of loading platform by railroad. (1) e'>'ef'f 8. railroad company doing 

25 business in this state shall, within 60 days after notice from the commission, erect one or more safe 

26 platforms for the transfer of liYostook, !jrain, and otl=ior commodities froR'l wa§ons er otl=iorwiso to cars at 

27 eaoh aAd e·,or)' statioA or sidin!l desi€jnated iA suoh notioe, sueh . The platforms te must be erected se-as 

28 ~ to not endanger life and property. 

29 12) If afllf 2 railroad company, after receiving notice as provided for in this section, shall fail fails, 

30 Fef\:l5e refuses, or ne€Jleot neglects to erect platforms as required by this section within tho reEluirod 60 
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3 

4 

5 

6 

7 

8 
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12 

days, the commission is authorized and OA'lpowerod and it is A'!ade its duty to shall notify Stief¼ the railroad 

company to appear before it at a certain time and place and show cause, if there is any, why Stief¼ the 

commission should not issue an order requiring Stief¼ the railroad company to comply with the requirements 

of this section. The commission shall have power may, after Stief¼ the hearing, te issue an order upon said 

commanding the railroad company eomrnansing it to erect Stief¼ the platform if the cornrnission shall upon 

sush eKarniAation and hearin§ deem sueh platforA'I neeessary. 

(3) Af't'f I::,_ notice required to be served upon afl-Y 2 railroad company to carry out any of the 

provisions of this section or similar provisions relating to the enlarging of Stt€f½ platforms may be served 

upon any agent of sale the railroad company within the state." 

Section 14. Section 69-14-921, MCA, is amended to read: 

"69-14-921. Suitable cars to be furnished for shipment of grain and other commodities in bulk. 

13 ( 1) All eoKoars cars furnished by railroad or railway companies for the transportation of grain or other 

14 commodities in bulk 5ftaH must be of suoh oonstrustion and in suoh order as constructed to prevent leakage 

15 when such commodities are placed or hauled therein in the cars. It is heresy FRaae the duty of all railroad 

16 or railway companies to furnish Stief¼ cars in Stief¼ tho required condition. 

17 (2) Whenever 00J1oars cars placed for loading grain or other commodities in bulk are found to be 

18 in Stief¼ i'! condition that tl=ley will not afford safe transportation for Stief¼ commodities, the railroad or railway 

19 company shall, upon written complaint to the agent or other person in authority by the shipper or His the 

20 shipper's representative who proposes to load sale the car or cars and within 24 hours, cause sale the car 

21 or cars to be properly cleaned and oeepered and put in Stief¼ repair as will affora to allow safe transportation 

22 for the commodity to be shipped." 

23 

24 

25 

Section 15. Section 69-14-922, MCA, is amended to read: 

"69-14-922. Action by shipper to render cars suitable. (1) In easo susl=l If a railroad or railway 

26 company sl=lall fail fails within 24 hours after written complaint has been made by the shipper or l'H5 the 

27 shipper's representative to clean and safely ooopor suol=l re&aif PREPARE a car or cars, then Stief¼ the 

28 shipper or His the shipper's representative shall ha•,o authority to may enter upon sueh oar er ears and 

29 properly and safely ooeper anel clean the same and re&aif PREPARE the car or cars. PREPARING A CAR OR 

30 CARS MAY NOT INCLUDE REPAIRS COVERED IN 49 CFR, PARTS 200 THROUGH 399. ~ The railroad 
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or railway company shall pay for the labor expended in~ the repairs at the rate ef $a per 8 heur day 

2 CLEANING OR PREPARATION and the actual cost of material used, pre•,ciding that sueh !hJ1 eharge shall 

3 in ne ease mav not e>rneod $ e for eaeh ear so eeopered eleaned and repaired. 

4 12) In ease any !f.J! car or cars are placed at a station or siding where there is no representative 

5 of saia the railroad or railway company upon whom complaint may be served, then and in sueh ease the 

6 shipper or His the shipper's representative may at once enter upon the said ear er ears and clean and ffHl-ke 

7 sueh repairs repair the cars as are neeessar-,· and Sflail must be paid for the labor and material expended, 

8 as provided in subsection ( 1)." 

9 

1 O Section 16. Section 69-14-1004, MCA, is amended to read: 

11 "69-14-1004. Penalty for iRte11ieatieR being under the influence while engaged in train operations. 

12 ~ 8_ person who i!. inteniemed under the influence, as provided iri 49 CFR 383.51, of alcohol or a drug 

13 while in charge of a locomotive engine while as conductor or driver upon any railroad car or train, whether 

14 prepelled by steam er etherwise, or while actrng as train dispatcher or as telegraph operator receiving or 

15 transmitting dispatches in relation to the movement of trains is guilty of a misdemeanor." 

16 

17 NEW SECTION. Section 17. Repealer. Sections 69-14-119, eQ 14 218, 69-14-301, 69-14-302, 

18 69-14-303, 69-14-304, 69-14-305, 69-14-306, 69-14-307, 69-14-308, 69-14-309, 69-14-310, 

19 69-14-311, 69-14-312, and 69-14-712, MCA, are repealed. 

20 -END-
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SENATE BILL NO. 182 

2 INTRODUCED BY HERTEL, MASOLO, ROSE, REHBEIN, GRADY, DEBRUYCKER, CRISMORE, DEVLIN, 

3 BENEDICT, BARNETT, SIMON, SLITER 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING AND CLARIFYING LAWS RELATING TO 

6 RAILROADS; DELETING AND ELIMINATING ARCHAIC REQUIREMENTS FOR RAILROADS; AMENDING 

7 SECTIONS3Q 1 111, 69-14-111, 69-14-112,69-14-114, 69-14-115,69-14-116, 69-14-120, 69-14-133, 

8 69-14-232, 69-14-401, 69-14-604, 69-14-708, 69-14-713, 69-14-801, 69-14-921, 69-14-922, AND 

9 69-14-1004, MCA; AND REPEALING SECTIONS 69-14-119, 89 14 218, 69-14-301, 69-14-302, 

1 O 69-14-303, 69-14-304, 69-14-305, 69-14-306, 69-14-307, 69-14-308, 69-14-309, 69-14-310, 

11 69-14-311, 69-14-312, AND 69-14-712, MCA." 

12 

13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

CLegislatlve 
-,Senlca 
\!!J"isio11 

THERE ABE NO CHANGES IN TRIS BllL AND IT Will NOT BE 
REPRINTED, PI.EASE REFER TO SECOND READING COPY 
(YELLOW) FOR COMPLETE TEXT. 
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SENATE BILL NO. 182 

2 INTRODUCED BY HERTEL, MASOLO, ROSE, REHBEIN, GRADY, DEBRUYCKER, CRISMORE, DEVLIN, 

3 BENEDICT, BARNETT, SIMON, SLITER 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING AND CLARIFYING LAWS RELATING TO 

6 RAILROADS; DELETING ANO ELIMINATING ARCHAIC REQUIREMENTS FOR RAILROADS; AMENDING 

7 SECTIONS d0 1 111, 69-14-111, 69-14-112, 69-14-114, 69-14-115, 69-14-116, 69-14-120, 69-14-133, 

8 69-14-232, 69-14-401, 69-14-604, 69-14-708, 69-14-713, 69-14-801, 69-14-921, 69-14-922, AND 

9 69-14-1004, MCA; ANO REPEALING SECTIONS 69-14-119, 8914 :118, 69-14-301, 69-14-302, 

1 O 69-14-303, 69-14-304, 69-14-305, 69-14-306, 69-14-307, 69-14-308, 69-14-309, 69-14-310, 

11 69-14-311, 69-14-312, AND 69-14-712, MCA." 

12 

13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

14 

1 S ieatieA 1, SoetieR 30 1 111, MCA, is OA'I0Rl:lol:1 ta ,oae: 

16 "30 1 111, L.awe Aet ra111lllad, Tl:la Cl:!119Hr eA Qoa1:1ffl ■Rta of Title !Cl:l119tor 7) aooo Ret repeal 

17 er FReElif.y any lawe ,s1reeeribing t~e foFF"A er eon,ente ef deauFAeAte of litle er 1:he eof\«iees er faeilities to Be 

18 atforeoe b't l:leilees, or ett:lerwiea regulating Bailoee' Bueineeeee iA ree~ee,a net et:)aeifioally Sealt ,,vitR heFeiR 

19 iR et:laetera 1 thro1:1gh 9, lilwt the faat that a1:1eh S9pyfftgnt ef title laws a, laws ragylatina bailees are violates 

20 Baaa Rat affaet tt=la atatua at a deawFF1ent ef title 11,hieR othor•Niea eo..i~liaa •vitl=t tl=la Sofinitien ef a 

21 eee1:1ffl0Rt ef 1itla I d0 1 :!Q1). 

22 FlofereRooe te a "irana1a1• a, "oopaFat:e oJfiee" of a bank iA 1hia eeda are iAeh:J&oa te 13resorve 

23 1:tAifor"'iW in a IJRiferRII Aet an~ are no11e ia eone<lrkJo~ ao affeeting er aMonEting in any wa,~ the lawe af 

24 thia eiate relati, e ta tt:le eperatien of BraAehea er aa1:11ra1e eMieei ef a iank, 

25 Thia ee~a eleaa not; ra,-oal er FP1eiilt,r any af IRe felle,1t1in1 1:1revieien11 dQ 11 iQ4, relating te 

26 a~elioneer'e Al&FfleranldttM of ealet IQ 14 311, relMinfl ta elaiffla agaiAat earriaFe far daMa9e to Hveoteok; 

27 er Tille 18, oAaptar 1, paM 4, inalwei-.11, rahMiA(I to eantraat aetieno againat Iha atate," 

28 

2 9 Section 1. Section 69-14-111 , MCA, is amend ad to read: 

30 "69-14-111. General 1upervl1lon of railroade. The commission shall have the general supervision 
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of all railroads, OMPFOSS OOFRpaRios, Oaf OBFRpaRios, sloepiRg eaF OOFRPBRios, BAS fFoight SAS froigl=it liAO 

2 SOFRpaAiOS aAEI 3A'f 98FRFR8R eaFFiOF ORga!jOEI iA tl=io tFaR&portatieA of pa&SOA!jOFS OF propoFt~· iA tl=iis Mate, 

3 in all matto1s appertaiAiA!! to ttio El1:1ty et saiEl eommissioA ans withiA its po·,.,,or aAEl a1:1thority l:IASBF subject 

4 to the provisions of this chapter." 

5 

6 Section 2. Section 69-14-112, MCA, is amended to read: 

7 "69-14-112. Investigatory authority. ( 1) The commission shall investigate any alleged neglect or 

a violation of the laws of tho state by any railroad or ottior eoFRpan11 aee,·o spooifios doing business ~ 

9 or ey the e#fiooFo, a§aAte, or oFRplovooe thoFoof in this state. Tho commission shall examine and inspect 

1 O or cause to be examined and inspected all books, records, files, and papers of the perseAs aAs ooFRpaAies 

11 spooifiod aeoYo, ineofer ao tho saFRo FRay be portiADRt referred to in 69-14-111 that pertain to any matter 

1 2 under investigation before the commission, and shall hear and take testimony in the progress of any inquiry 

13 or investigation authorized by this chapter. 

14 (2) The commission, or soFRo moFReera ttioFoof to ee dep1:1tos B'f it, shall, upon request. investigate 

15 and make inquiry into every accident, as defined in 49 CFR 225.5, occurring in the operation of any railroad 

16 in this state FDBl:lltiR!j iA soath, iAjl:lr'f to ORY POFBBA et 01:1oh QF8Yit~ 88 to roq1:1iro tl=io atteAtioA of a ph~ sioiaR 

17 or s1:1rgoeR, or tho dootr1:1otion of propeRV greeter iA 1,ah,10 then $~.000. The testimony taken oA aA~· s1:1el=i 

18 hoariAg shall must be transcribed and filed in the office of tho commission." 

19 

20 Section 3. Section 69-14-114, MCA, is amended to read: 

21 "69-14-114. Investigation of existing rat01, alaaeifleatieAa, a1ut rules, The commission may, on 

22 its own motion or on the complaint by a shipper or other interested person, investigate any fate,, 

23 elaeeifiootioA, or.rule approved and in effect for transportation of freight by any railroad within the state. 

24 Tho commission FR4:IM shall, within 60 days after tho commencement of an investigation on the 

25 commission's initiative or after the filing with ~ the commission of a complaint by a shipper or other 

26 interested person, proceed to investigate and determine the justness and reasonableness of any 

27 elooeifieotion, rate, ohaFgo, toll, rog1:1latioA, ni.!ll or order made by &eie 1!J! commission.· 

Section 4. Section 69-14-11 5, MCA, is amended to road: 

28 

29 

30 "69-14-115. Investigation, enforcement, and report concerning railroad safety laws. 11) The 
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commission shall: 

2 (a) make inquiry into the observance by all railroads within this state of the laws of the United 

3 States and of Montana intended to safeguard tRo li~·os of tRo railroad employees of 13ors0As er eer13erati0As 

4 9A!j8!j9d iA 013eratiR!l tRO saFAo; 

5 (b) la>; file a complaint before the proper state or federal officer, of aA•r for an infraction of any of 

6 ~ the safety laws referred 'to in subsection ( 1 )(a): and 

7 (cl prosecute before the proper court or tribunal any person guilty of violation of the ~ 

8 '3revisi0As tRereef safety laws referred to in subsection ( 1t(a). 

9 (2) The commission shall~ prepare an annual report sot 01:1t 'h'Aat specifying the effort it has made 

1 O to carry out the provisions of this section, ~ the roe1:1lt ti=lereof the results of the efforts, and in detail 

11 what steps it has taken to prosecute any violations of aA•; 01:10R aots the safety laws of which it has secured 

1 2 information. A 00'3V ef tRio aAA1:1al re'3ort si=lall ee FRailoe to tRo seorotarv of tRe eo'3artFR0At of 

1 3 tran&per:tiatieR. 11 

14 

15 Section 5. Section 69-14-116, MCA, is amended to read: 

16 "69-14-116. General protection of health and safety on railroads -- rear-end telemetry systems 

17 -- exemption for a caboose-equipped train. ( 1 l The commission has full authority: 

18 (al after notice and hearing, to~ adopt and enforce rules providing for the installation on and 

19 equipment of trains, cars, or engines with safety appliances and providing for sanitation and adequate 

20 shelter as it affects the health of all railroad employees; and 

21 {b) to iRepoet tt.1e sa~etv a~13lianees, sanita:t:ien Jaoilitioe, anEt el=leltore anEi enteree regulations ¥t•ith 

22 rogers te tRe '3FO'ti&i0As of conduct inspections to implement subsection 11 )(a). 

23 (2) (a) Except as provided in subsection (4), the commission shall, to the extent permitted by 

24 federal law, require a railroad operating trains in Montana to install a rear-end train telemetry system on all 

25 trains operating within mountain grade territory as geographically defined and designated by mile posts in 

26 tho railroad's official timetable and operating rules on file with tho commission .. 

27 (b) As used in this section, "telemetry system" moans a radio transmitter and receiver system with 

28 one device placed on tho last car of a train and a second device placed in the cab of the controlling 

29 locomotive. Tho second device must be visible to tho locomotive engineer and capable of indicating through 

30 electronic communication with tho device located on the last car of tho train the following: 
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(i) brake pipe pressure at the rear of the train, in increments of 1 pound per square inch; 

2 (i1) rear car movement; 

3 (iii) operation or nonoperation of the rear marker light; 

4 (iv1 remaining battery life powering the telemetry system; 

5 (v) interruption of the communication link between the device located on the last car of the train 

6 and the device located in the cab of the controlling locomotive; and 

7 (vi) total distance travelled in feet by the locomotive to which the device is attached. 

8 (c) A train operating in the area defined under this subsection (2) may not depart a crew change 

g point or its local point of origin unless the train is equipped with the telemetry system required under the 

10 rules established pursuant to this section. 

11 Id) Telemetry systems installed on a train in conformity with rules made under this section must 

12 be equipped so that an emergency application of brakes of the train can be initiated by activation of the 

13 device placed on the last car at the rear end of the train. 

14 (e) Disciplinary action or other adverse administrative or employment action may not be instituted 

15 against a person who reports a violation of this subsection (2) or who acts to enforce the provisions of this 

16 subsection (2). 

17 (3) The iR&!leefieA, inspections and rules, aAEI reg1:1lafieAe required under subsections (1) and (2) 

18 must be compatible with any federal provisions and may not create an undue burden on interstate 

19 commerce. 

20 (4) The commission may not require the installation and use of a telemetry system as described 

21 in this section on a train equipped with a caboose that: 

22 (a) meets the requirements of Montana law; 

23 (b) is placed as the last car of the train; and 

24 (c) is occupied by a member of the train crew." 

25 

26 Section 6. Section 69-14-120, MCA, is amended to read: 

27 "69-14-120. Violations of provisions rafatlng to rails coming together. Af',lf A railroad or railway 

28 company and its officers or agents who &R8U refuse or fail to comply with the provisions of 69-14-118 &I' 

29 flQ 14 119 or any order or rule relefi¥e fherefe made by the commission shall be under 69-14-118 is subject 

30 to a fine of not less than $25 or more than $50. Each day of St:tel=I refusal or failure eJ:iall be aeeFAea j§_ 
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considered a separate offense and shall ee !.§. subject to the penalty heF0iA J!Feserieea, in this section. &l:IM 

2 The fine ffi must be recovered in a civil action filed upon complaint of the commission in any court of 

3 competent 1urisdiction." 

4 

5 Section 7. Section 69-14-133, MCA, is amended to read: 

6 "69-14-133. Collection and disposition of penalties and forfeitures. Unless otherwise provided !!l 

7 this chapter, all penalties and forfeitures iAe1:1rreel, le~cieel, aml R1aele under the provisions of this chapter 

8 5Rall must be collected by the commissionL afl6 paid e¥eF to the state. Heae1:1rer and credited to the general 

9 fund. 6he1:1lel l1 the commission f-ail fails or fefi:l&e refuses to institute appropriate action for the recovery 

1 O of any penalty or forfeiture provided for ~ in this chapter for ihe Bll&ee ef 60 days after notice of the 

11 cause of complaint by an aggrieved person or shipper, StlM the person or shipper may institute and 

12 prosecute St1M an action in the name of the state against St1M the railroad, in the same manner as ~ 

13 the commission." 

14 

15 Section 8. Section 69-14-232, MCA, is amended to read: 

16 "69-14-232. Caboose required to be rear train car •· size and equipment of caboose. 11) EY8F¥ 

17 FailFoaa ~uot plaee, as tl=le last ear en an.,, freigRt train re~t:Jiroei 9'J1 tederal railroae aeh=Ainistration rules ta 

18 Rai,ca its air s•;s~oFR ana ears iAs13eeteS a,,, q1=1ati#ied insµeeting eFR13le•,1ees at aA•f' desisnateel inspeetion J:Jeint 

19 anB Bet•A•een eaiS inopoetien ~oints and operatin1t ,1,it:Ain tAe state, a eaboese eeeupieet l:=.111 at least ene 

20 eFRJ3lo;1ee of tAe railreaa. A eaBoeee is ro~~ired eR all ttue1:Jgl=t fFoigRt, leoal, aAd 11,erk 1raiAs. i;trovido8 

21 Re•No1,or, a oabeese is Aet reet1:1irod OA a traiA OJ)orating 1,¥i1hin railrea& yarB er sv,iteh liFAits as J:;JFesentlv 

22 estaBlisheS, er OA a tt:lre1:Jgh freight if net FfleFe tRan 2,GGQ feet iA everaH lengtf:l eJ3erating wilRin an 

23 a1::1teFAatio Bleak .signal svsteFR er wit~in oentrali:i!ed tratfio eentrol lifflite, 

24 ~ Cal3eeooo ohall Occupied cabooses must be at least 24 feet in length, exclusive of platforms, 

25 and~ must be provided with a door in each end and with cupolas or bay windows, platforms, guardrails, 

26 grabirons, and steps for the safety of persons in alighting or getting on cabooses. Cabooses 8fl-aH must be 

27 of metal frame construction and must be sufficiently insulated to eliminate track and other related noise 

28 above 85 decibels in any octave in the speech range. Other requirements for cabooses are as follows: 

29 la) The trucks shall provide riding qualities at least equal to those of freight type trucks modified 

30 with elliptical or additional coil springs or other means of equal or greater efficiency and ~ !!!.!!§1 have 
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at least two four-wheel trucks with standard steel wheels or their equivalent. Draft gears 5RaU must have 

2 a minimum travel of 2 1 /2 inches and a minimum capacity of 18,000 foot-pounds and 5RaU !!ill§! comply 

3 with Association of American Railroads Standard M-901 or its equivalent. 

4 (bl Electric lighting of at least 40 foot-candles 51:\aU !!l!!.fil be provided for direct illumination of the 

5 caboose desk, reading areas, and lavatory facilities, 

6 (cl A spotlight 5RaU !!l!!.fil be provided on the rear of the caboose with sufficient candlepower to 

7 illuminate the track for a distance of at least 300 feet to the rear of the caboose during the hours of 

B darkness. 

9 (d) The caboose marker or markers 5RaU must be either reflectorized or capable of illumination 

10 when required. 

11 (el Only glass of the safety-glass type 51:\aU may be used in partitions, doors, windows, or wind 

12 deflectors. 

1 3 (fl All seats and seat backs 5RaU !!ill§! conform to the safety standards designated by the United 

14 States department of transportation in its "l=eEleFal Federal Motor Vehicle Safety liaaRElarEls" Standards, 

15 Motor Vehicle Safety Standard No. 201. All edges and protrusions on seats and seat backs 5RaU must be 

16 rounded to prevent injury to employees. 

17 ~ill Any person, corporation, or company, operating any railroad or railway in this state, violating 

18 any of the provisions of this section and 69-14-233 is guilty of a misdemeanor and upon conviction tReFeef 

19 shall be fined not less than $500 or more than $1,000 for each offense." 

20 

21 

22 

Section 9. Section 69-14-401, MCA, is amended to read: 

"69-14-401. Court review of commission actions. Ht AetieRe An action to review the 

23 determination of. the commission ~ adopting any ela69ifieatieR 1 Fate, tell, el:large, reg1:1latieR, rule or 

24 order or the refusal of &eie the commission to FRel11, file, er eatal!liel:l aA•1• elaeeifieatieR, rate, tell, el:lar§e, 

25 re111:1latieR, adopt a rule or order ~ must be commencedT in the district court of the county having 

26 jurisdiction tl:lereef, b•f tl:le fillFl!I ef a eeR1pleiF1t, El1:1ly YerifieEI ae pra¥iEleEI fer tl:le ,1erifiea1ieR ef ploaEliR§5 

27 iR ei1,il ae1:iene. ~Jetiee FRO'f' be eor¥o8 1:1peA tha party ~efeAElant ei;thor B•t s1:1FRA18Fl8 isouee, aREI oorveS as 

28 11roYiEleEI fer iR tt:lia eeEle iR ei..,il aetiane er tt:le ee1,1rt FRB'f ise1,1a aR erEler elireeteEI te tt:le EiefeRElaAt rel;!uiriR!! 

29 AiFR te aRener tt:le 88FRJ3laiRt at e1,1el:I tiFRe 88 the ee1:1rt FA9'J' BBBFA F881l9Rable: 13re•,iElea, RBWB'{8F, tl:lat s1,1eh 

30 tiFAe shell Ret l:te Iese tABFI ii Ele'fB fFOR'l the tiFAe ef tl:le serviee ef s1:1et:I erEler, bli:ieR 11:le a1313earaReo sf tRe 
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ElefoAElaAt, l=ia Fl'lB'f Elan'y1 er aEIFl'lit tl=ie faets set fertl'I iA saiEI oeFl'lplaint, av answer, ·1, l'liol=i sl'lall ee ·~erifieEI 
I 

2 as tl:lo pleaE11n!JS in otl=ier ei¥il aotiens. 

3 (21 If. i,JJ)Sn tl=ie l=iearin!J, tl=ie 081,Jrt sl=iall fins tl'lat tl'le rates fo1eEI or tl=ie elassifieations Fl'laae are 

4 1,Jnj1,JSt ans 1,Jnreasonal31e, it sl=iall tl=1ore1,JJ)On ee tl=ie 81,JI'!' of saia BOFl'lA1ission to A1ako new rates er a 

5 reelassifieatien, as tl=ie ease A18'( be. All eraers or netieee reeitJirea tJnaer tl=ie pro¥1siens of tl=11s sest1en Fl'l8'( 

6 be iSSi,JecJ ev tl=io se1,Jrt er ev tl=ie jtJB!JB tl=iereef at el=1aA1eers." 

7 

8 

9 

10 

11 

12 

13 

14 

15 

Section 10. Section 69-14-604, MCA, is amended to read: 

"69-14-604. Procedure to order construction of crossing. \i\11'1ene¥er anv If a board of county 

commissioners sl'lall eraer orders the construction of itfl'f .!! railroad crossing, saie the board shall enter an 

order upon its minutes, specifying the place of 51:teA the crossing. A copy of saie !b.§, order~ must be 

served upon the railroad company, and a copy sl'lall alse must be immediately mailed to the public service 

commission. SorYieo of saiS ardor ma-,, be R=laelo 1:JJ)OR t~o railroae oeFF1~aA1,• b1; Soli•t'ering sueR ee13y 10 anv 

statieR agent eFRpla').•eS in eennoelien •Nitf:I t:Re eperat:ien ef said railreaS in said eeunty." 

16 Section 11. Section 69-14-708, MCA, is amended to read: 

17 "69-14-708. Records of accidents involving aniMala livestock. ill 111 It el'lall ee tl'le atJtV ef anv 

18 eeFpeFatien, aseeeiatien, eeFF1pan,,., er JtBrsen owning, eentrellin@, er eperating any~ railroad company~ 

19 tlraneR fl:lereef in tl=lio state te deai9nata seA=io station BR the liRe ef the sa~e, iA eaoh eo'='nt1,• tRre1c1@h 

20 whieh it J:9aseee, at whioh it shall keep a auitaBle beak anEI within 30 Sai,•e af.1:or 1:ha killing er ini1:1ring of an\• 

21 aRifflal, ta ea1:1ee to Be entereEi therein the Sate a.\lhon ans the 1=1laoe 1,•1hore the saA=le ,1i1as must report to the 

22 department of livestock any livestock killed or injured, as near as A'tav ee, te!jetl'ler ,,,..itl'I a aeseriptien 

23 tl'leFeef, ineltJaing tl'le age, eeleF, ans se11 ef tl'le saA'IB ar1a A1erlE9 ans eranas 1:113en tl'le saA1e as near as tl'le 

24 saA'te eeA ee der1e. Wl'ler1 e1:1sR by a train or railroad equipment on the railroad eF eFaneR tl'lereef sl'lall rtJn 

25 ta er lhro1:11R an 1,1 te•wA er station at '•\•hiol:\ ie leootod the ee1:1nty eeat of any 001:1nty, tRen e1:1el:l t:Joolt shall 

26 Be ket3t at e1:1eh torvYn or station at 1•1•11:iiio~ eai~ ee1:1nt\1 seat is leeated, ans tl:\e '•'••rit-ten E1en:1and f:IFB ,i8eE1 lor 

27 in 89 14 7Q9 A'lay be BBF¥BB BA tl'le ager1t ef &tJBR atetier1 right-of-way WITHIN 30 DAYS AFTER THE 

28 KILLING OR INJURING OF ANY LIVESTOCK. 

29 12! A RAILROAD COMPANY FAILING TO PROVIDE THE NOTICE PROVIDED FOR IN SUBSECTION 

30 11 l IS LIABLE TO THE OWNER OF THE ANIMAL KILLED OA INJURED, WHETHER NEGLIGENTLY DONE QA 
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NOT. THE COURT OR JURY BEFORE WHOM AN ACTION IS TRIED FOR THE RECOVERY OF DAMAGES 

2 MAY IN ITS DISCRETION RENDER A VERDICT AND JUDGMENT FOR THE AMOUNT OF THE VALUE OF 

3 THE LIVESTOCK KILLED OR THE AMOUNT OF DAMAGES SUSTAINED BY REASON OF INJURY. 

4 ~2) This eeeK shall BB l(eJ)t fer the iFIGJ)eOtieA ef 3Fl'f J)OrSOFI olaiFniFIQ to be iFlterosteEi iFI the 

5 iFISJ)BotioA thereat. 

6 (6) ~lotieo el tl>io statioA eosigRatoe J)1:1rs1:1aAt to s1:1bseotien ( 1) shall Ile *ilea with tho eo1:1Rty elerl( 

7 of tho oe1:1Aty iA whieh saie statioA is sit1:1atee. 

a (4) Any eoFpOFafieR, aoaoeia~ieR, er ~arson so eYtning, eentrelliRg, er eporatiAg s1:1eR r:ailroafl er 

9 Branoh thereof failing to Sooignato saiS statioA, tile saiS Retieo, keep sail:1 book, anS R=lake 1he entries as 

1 a J)roviBo& in Ehie seetieA shall Llo liable te tt=ie ev,Aer af tRo aniRial se k:illol:1 er injt:1.reEI, whe:ther Aegligently 

11 eoAe er net, aAe the 001:1rt or j1:1rv before wheR'I aA•,· aetieA ie tries fer the reee,•ery ef eaFAages BA aeoe1:1At 

12 thereof FllB'f iA its eioeretieA reABer \<ereiet BAS j1:1dgF11ent fer the BFl101:1At of tl=le Yal1:1e of BA\' s1:1eh BAiffial 

13 sa killeS er the aFAeunt of deFRagoe euetainoB by reaooA of any injury tRereto." 

Section 12. Section 69-14-713, MCA, is amended to read: 

14 

15 

16 "69-14-713. Violation of provisions dealing with injury to livestock. ( 1) Except as otherwise 

17 provided in this chapter, 9Y8flf .!! person who violates any of the provisions of 69-14-701 through 

18 6Q 1 4 71 2 69-14-711 relating to livestock killed or injured by railroads is guilty of a misdemeanor. 

19 (2) Afl¥ ~ person violating any of the provisions of 69-14-711 or 89 14 71 i! shall upon conviction 

20 thereof be punished by a fine of not less than $10 or more than $300, * by imprisonment in the county 

21 jail for a period of not less than 10 days or more than 60 days, or &'I' both s1:1el=I fiAe aAd iFnJ)riseAFAOAt." 

Section 13. Section 69-14-801, MCA, is amended to read: 

22 

23 

24 "69-14-801. Maintenance of loading platform by railroad. (11 iYef¥ ~ railroad company doing 

25 business in this state shall, within 60 days after notice from the commission, erect one or more safe 

26 platforms for the transfer of li><eateok, graiA, aAe e~l=ler commodities treFA wageAs er etl=lerwise to cars a4 

27 eael:l aRe e•~erv atatioA er aiEliRg easigAeled iR e.1:1el=I Aetiee, s1:1el=I . The platforms te must be erected se-e9 

28 f'l&f to not endanger life and property. 

29 (2) If &A¥.!! railroad company, after receiving notice as provided for in this section, shell fail fails, 

30 ~ refuses, or AB!!leet neglects to erect platforms as required by this section within tl=le rBE11,ireEi 60 
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days, the commission is a1:JH1eri~eel anel ernpeworna ana it is rnaelo its ell:ltY te shall notify~ the railroad 

2 company to appear before it at a certain time and place and show cause, if thoFo is any, why ~ the 

3 commission should not issue an order requiring~ tho railroad company to comply with the requirements 

4 of this section. The commIssIon shall ha¥o i;iowor may, after~ the hearing, ~ issue an order l:li;lOn sais 

5 commanding the railroad company oeFRFRansing it to erect~ the platform if tho OOFRR'lissien shall 1:Jpon 

6 s1:Jeh 011aR'lination anel i=loaring elooR'l s1:Jei=I platferrn neoessary. 

7 (3) Af+'f 8. notice required to be served upon afl'f 2 railroad company to carry out any of the 

8 provisions of this section or similar provisions relating to the enlarging of ~ platforms may be served 

9 upon any agent of &Bi& the railroad company within the state.• 

10 

11 Section 14. Section 69-14-921, MCA, is amended to road: 

12 "69-14-921. Suitable cars to be furnished for shipment of grain and other commodities in bulk. 

13 ( 1) All beJEeare cars furnished by railroad or railway companies for the transportation of grain or other 

14 commodities in bulk~ must be ef a1:1ei=I oensfr1:Jetien anel in 01:Jei=I orser as constructed to prevent leakage 

15 when such commodities are placed or hauled ti=lerein in the cars. It is i=lereby R'laele the duty of all railroad 

16 or railway companies to furnish ~ cars in weR the required condition. 

17 (2) Whenever beJEeere ~ pieced for loading grain or other commodities in bulk are found to be 

18 in~ 2 condition that #t9'p' will not afford safe transportation for 51:lei:1 commodities, the railroad or railway 

19 company shall, upon written complaint to the agent or other person in authority by the shipper or Ai& tho 

20 shipper's representative who proposes to load oeie the car or cars and within 24 hours, cause oeie the car 

21 or cars to be properly cleaned anel ooopereel and put in~ repair ae will affeFEl to allow safe transportation 

22 for tho commodity to be shipped." 

23 

24 Section 15. Section 69-14-922, MCA, is amended to read: 

25 "69-14-922. Action by shipper to render cars suitable. (1) In eaee a1:1eFt !f...! railroad or railway 

26 company sFtall fail fails within 24 hours after written complaint has been made by tho shipper or Ai& tho 

27 shipper's representative to clean and aafoly eeeper e1:1eFt f69eif PREPARE a car or cars, then weR tho 

28 shipper or Ai& the shipper's roprosontativo &Rell l=laYo autFterit',' to may enter 1:1pen ouoi=I ear or oars anel 

29 properly and safely eeeper anel clean the aarne and Fee&if PREPARE tho car or cars. PREPARING A CAR OR 

30 CARS MAY NOT INCLUDE REPAIRS COVERED IN 49 CFR. PARTS 200 THROUGH 399. Saie Tho railroad 
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or railway company shall pay for the labor expended in~ the FepaiFs at tl=ie Fate ef $a per 8 l=ie1:1r ea'!' 

2 CLEANING OR PREPARATION and the actual cost of material used, pFevieliAg tl=iat s1:1el=i tl=ie el=iaq1e si'iall 

3 iA Re ease FAav Rot eJEeeeel $ii feF eael=i eaF se eoepareel eleaAeel aAel reaaireel. 

4 (21 IA ease aA·,· ~ car or cars are placed at a station or siding where there is no representative 

5 of sale the railroad or railway company upon whom complaint may be served, then aAel iA s1,101'1 ease the 

6 shipper or Ris the shipper's representative may at once eAter 1,1peA tl=ie saia ear er ears aAel clean and~ 

7 s1:1el=i repairs repair the cars as are Aeeeasarv and Sflii# must be paid for the labor and material expended, 

8 as provided in subsection ( 1 I." 

9 

10 Section 16. Section 69-14-1004, MCA, is amended to read: 

11 "69-14-1004. Penalty for IAteideatieA being under the influence while engaged in train operations. 

12 eY8f-1f ~ person who is iAteNieateEl under the influence. as provided in 49 CFR 383.51, of alcohol or a drug 

13 while in charge of a locomotive engine while as conductor or driver upon any railroad car or train, wl=ieti'ieF 

14 prepelleel b1f steaffl er etl=ierwise, or while acting as train dispatcher or as telegraph operator receiving or 

1 5 transmitting dispatches in relation to the movement of trains is guilty of a misdemeanor." 

16 

17 NEW SECTION. Section 17. Repealer. Sections 69-14-119, 89 14 :118, 69-14-301, 69-14-302, 

18 69-14-303, 69-14-304, 69-14-305, 69-14-306, 69-14-307, 69-14-308, 69-14-309, 69-14-310, 

19 69-14-311, 69-14-312, and 69-14-712, MCA, are repealed. 

20 -ENO-

c~~ 
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