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A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING CERTAIN PROVISIONS RELATING TO RESORT
RETAIL ALL-BEVERAGES LICENSES; ESTABLISHING THAT A RESORT AREA, FOR THE PURPOSES OF A
RESORT RETAIL ALL-BEVERAGES LICENSE, MAY NOT INCLUDE LAND OR IMPROVEMENTS LYING
WITHIN THE BOUNDARIES OF AN INCORPORATED CITY OR TOWN; CLARIFYING THE MEANING OF THE
TERMS "CONTROL" AND "RESORT AREA" FOR THE PURPOSES OF RESORT RETAIL ALL-BEVERAGES
LICENSES; CLARIFYING HEARING NOTICE REQUIREMENTS FOR THE PURPOSES OF RESORT RETAIL
ALL-BEVERAGES LICENSES; AND AMENDING SECTION 1¢-1-202, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE Jf "MONTANA:

Section 1. Section 16-4-202, MCA, is amended to read:

"16-4-202. Resort retail all-beverages licenses. {1} It is the intent and purpose of this section to

encourage the growth of quality recreational resort facilities in undeveloped areas of the state and to
provide for the orderly growth of existing recreational sites by the establishment of resort areas within
which retail all-beverages licenses may be issued by the department under the terms and—as—more
partieulady-proseribod-below of this section. In addition to the licenses as-etherwise set forth in this code,
the department may issue resort retail all-beverages licenses in a resort area.

(2} (a) For the purposes of this section, a—+esest—aroa—is—defined—as “resort area” means a

recreational facility meeting the qualifications determined by the department apd as heroirafier otherwise
provided in this section.

(b} The term does not include any land or improvements that lie whoily or partially within the

boundaries of an incorporated city or town.

{3) The department shall determine that the area for which licenses are to be issued is a resort
area—sueh-determination—to-be—rade—under—and pursuant to rules te—be-first-premulgated-on—or-before
December31,-31876.

{4} ({a} In addition to the other requirements of this code, a resort area, for the purposes of
qualification for the issuance of a resort retail all-beverages license, must;
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1 li} bhave a current actual valuation of resort or recreational facilities, including land and
2 improvements thereon, of not less than $500,000, at least half of which valuation must be for a structure
3 or structures within the resort area;; and must
4 i) be under the sole ownership or control of one persen or entity at the time of the filing of the
5 resort area plat referred to in subsection (5) e+this-sestien.
5 (b) Fhe-word For the purposes of this section, "control" shall—mean—ards means land or
7 improvements that are owned or that are held under contract, lease, option, or permit.
9 {5) The resort area must be determined by the resort area devetoper or landowner by a piat setting
S forth the resort area boundariess and designating the ownership of the !ands within the resort area-whieh,
12 The plat must be verified by the resort area developer or landowner and filed with the department priu: 1o
11 the filing of any applications by-waéivideals for resort retail all-beverages licensas within the resert area.
12 Sweh The plat must show the location and general design of the buildings and other improveinents existing
13 or to be built in said the resort area r—which-resortretai-al-beveragestesnses—are-to-er-may-be-looated.
14 A master plan for the development of the resort area may be filed by the resort area developer in
15 satisfaction of this section.
16 (8) Yper-sueh-filrg Within 7 days after the plat is filed, the department shall festhwith schedule
17 a public hearing to be held in Helena, Montana, to determine whether the facility proposed by the resort
18  area developer or landowner is a resort area within—the-meaning-of-therules oftho department. At least
159 30 days prior to the date of the hearing, the department shall publish notice thereef—with-a-deserption-of
20 thelocation-of-the-preposed-resert-area; of the hearing in a newspaper published in the county or counties
21 in which the resort area is located, once a week for 4 consecutive weeks. The notice_must include a
22 description of the proposed resort area. Each resort area developer or landowner shall, at the time of filing
23 kis an application, pay to the department an amount sufficient to cover the costs of said publication.
24 {7} PRersens Any person may present statesments, in_person or_in writing, a statement to the
25 department at the hearing ir-persor-orin-writing in opposition ta or support of the plat.
26 {8) Within 30 days e+ after the hearing, the department shall accept or reject the plat. If the piat
27 s rejected, the department must shall state its reasons and set forth the conditions, if any, under which
28 the piat will be accepted~and-the,_ The decision of the department may be reviewed pursuant to the review
29 procedure set forth in 16-4-4086,
30

(9) Once filed with the department, the boundaries of a resort area may not be changed without
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(a} a hearing,_noticed and conducted in the same manner as abeve provided in subsections {6) and

(7); and

{b} the prior approval of the department, which-appreval-shall-be determined according to public
convenience and necessity.

(10) (a) When the department has accepted a plat and a given resort area has been determined,
applications may ke be filed with the department by persons for the issuance of resort retail all-beverages
licenses within the resort area.

{b) Each applicant saust shall submit ptans showing the location, appearance, and floor ptan of the

premises for which application for a resort retail all-beverages license is made.

(c} If an applicant otherwise qualifies for a resort retail all-beverages license but the premises to

be licensed are still in construction or are otherwise incomniete at the time efsweb that application ie:, made,
the department shall issue a letter stating that the license will be issued at sueh the time as that the
qualifications for a licensed premises have been met, setting forth suek specific time limitations and
requirements as the department may establish.

{11} in addition to the restrictions on sale or transfer of a license as provided in 16-4-204 and
16-4-404, ne a resort retaii all-beverages license may not be sold or transferred for operation at a location
outside of the boundaries of the resort area.

(12) A resort retail all-beverages license shall is not be-subject tc the quota limitations set forth in
16-4-201, and if the requirements of this section have been met, a resort retail all-beverages license shall
must be issued by the department on the basis that the department has determined that sueh the license

is justified by public convenience and necessity, in accordance with the procedure required in 16-4-207."

NEW SECTION. Section 2. Saving clause. [This act] does not affect rights and duties that

matured, penalties that were incurred, or proceedings that were begun before [the effective date of this
act].

-END-
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AFPPROVED BY COM CN
BUSINESS & INDUSTRY

SENATE BILL NO. 181
INTRODUCED BY HARGROVE

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING CERTAIN PROVISIONS RELATING TO RESORT
RETAIL ALL-BEVERAGES LICENSES; ESTABLISHING THAT A RESORT AREA, FOR THE PURPOSES OF A
RESORT RETAIL ALL-BEVERAGES LICENSE, MAY NOT INCLUDE LAND OR IMPROVEMENTS LYING
WITHIN THE BOUNDARIES OF AN INCORPORATED CITY OR TOWN; CLARIFYING THE MEANING OF THE
TERMS "CONTROL" AND "RESORT AREA" FOR THE PURPOSES OF RESORT RETAIL ALL-BEVERAGES
LICENSES; CLARIFYING HEARING NOT!CE REQUIREMENTS FOR THE PURPOSES OF RESORT RETAIL
ALL-BEVERAGES LICENSES; ANB AMENDING SECTION 16-4-202, MCA; AND PROVIDING ANIMMEDIATE

EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Saction 1. Section 16-4-202, MCA, is amended to read:

“16-4-202. Resort retail all-beverages licenses. (1) It is the intent and purpose of this section to

encourage the growth of quality recreational resort facilities in undeveloped areas of the state and to
provide for the orderly growth of existing recreational sites by the establishment of resort areas within
which retail all-beverages licenses may be issued by the department under the terms ard—as—re+e
particutarly-preseribed-belews of this section. In addition to the licenses as-etherwise set forth in this code,
the department may issue resort retail all-beverages licenses in a resort area.

{2} {a) For the purposes of this section, a—esert—ares—is—definred—as "resort area” means a

recreational facility meeting the qualifications determined by the department and as beretrafter otherwise

provided in_this section.

(b) The term does not inctude any land or improvements that lie wholly erpartially within the

boundaries of an incorporated city or town.

(3) The department shall determine that the area for which licenses are to be issued is a resort
area—sweh-determination—to—be-made-underard pursuant to rules to—be-firstpromuigated-on-orbefore
Bocember3t-3+076.

(4) (a) In addition to the other reguirements of this code, a resort area, for the purposes of
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qualification for the issuance of a resort retail all-beverages license, must;

{i§ have a current actual vaiuation of resort or recreational facilities, including land and
improvemants thereon, of not less than $606:000 $10 MILLION, at least half of which valuation must be
for a structure or structures within the resort arear; anrd-rust

(i) be under the sole ownership or control of one person or entity at the time of the filing of the
resort area plat referred to in subsection (5); AND

{(Ill) CONTAIN A MINIMUM OF 100 ACRES OF LAND e+this-sesgtion.

(b) Fhe-werd For the purposes of this section, "control" skal-rear-tands means land or

improvements that are owned or that are held under gontract, lease, option, or permit.

(5) The resort area must be determined by the resort area developer or landowner by a plat setting
forth the resort area boundaries; and designating the ownership of the lands within the resort area-—whieh.
The pilat must be verified by the resort area developer or landowner and filed with the department prior to

the filing of any applications by—ndivideats for resort retail all-heverages licenses within the rescrt area.

Sweh The plat must show the location and general design of the buildings and other improvements existing

or to be built in said the resort area m—whichresort-retail-al-beverages-Hoenses-are-to-or-ay-be-located,

A master plan for the development of the resort area may be filed by the resort area developer in

satisfaction of this section.

6) Bpensoeh-fiing Within 7 days after the plat is filed, the department shall ferthwith schedule

a public hearing to be held in Helena, Montana, toc determine whether the facility proposed by the resort
area developer or landowner is a resort area withinthe-meaning-oitherules-of-tho-department. At least
30 days prior to the date .of the hearing, the department shall publish notice thereof-with-a-deseriptienof
the-tocation-of-the-propesed+esortarea;r of the hearing in a newspaper published in the county or counties

in which the resort area is located, once a week for 4 consecutive weeks. The notice must include a

desciiption of the proposed resort area. Each resort area developer or landowner shall, at the time of filing

kis an application, pay to the department an amount sufficient to cover the costs of said publication.

(7) Rersens Any person may present statesreRts, in person or in_writing, a statement to the

department at the hearing i-persen-afin-witiRg in opposition 1o or support of the plat.

(8) Within 30 days ef after the hearing, the department shall accept or reject the plat. If the plat

is rejected, the department suast shall state its reasons and set forth the conditions, if any, under which
the plat will be accepted—and-the. The decision of the gepartment may be reviewed pursuant to the review
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1 procedure set forth in 16-4-406.

(9) Once filed with the department, the boundaries of a resort area may not be changed without

{a) a hearing, noticed and conducted in the same manner as abeve provided in subsections (6) and
{7); and
{b) the prior approval of the department, whiekhapproval-shall-be determined according to public

convenience and necessity.

(43}

{10} (a) When the department has accepted a plat and a given resort area has been determined,

applications may then be filed with the department by persons for the issuance of resort retail all-beverages

o @ O N o

licenses within the resort area.
11 {b) Each applicant must shall submit ptans showing the location, appearance, and floor plan of the

12 premises for which application for a resort retail all-beverages license is made.

13 {c) If an applicant atherwise quaiifies for a resort retail ail-beverages license but the premises to

14  belicensed are still in construction or are otherwise incomplete at the time efsueh that application is made,
15  the department shall issue a letter stating that the license will be issued at syeh the time as that the
16 qualifications for a licensed premises have been met, setting forth sweh specific time limitations and
17 requirements as the department may establish.

18 (11) In addition to the restrictions on sale or transfer of a license as provided in 16-4-204 and
19 16-4-404, »e a resort retail all-beverages license may not be sold or transferred for operation at a location
20  outside of the boundaries of the resort area.

21 (12) A resort retail all-beverages license shall is not be-subject to the quota limitations set forth in
22 16-4-201, and if the requirements of this section have been met, a resort retail all-beverages license shah
23 must be issued by the department on the basis that the department has determined that sueb the license
24 is justified by public convenience and necessity, in accordance with the procedure required in 16-4-207."
25

26 NEW SECTION. Section 2. Saving clause. [This act] does not affect rights and duties that

27 matured, penalties that were incurred, or proceedings that were begun before [the effective date of this

28  actl.

29

30 NEW SECTION. SECTION 3. EFFECTIVE DATE. {THIS ACT] IS EFFECTIVE ON PASSAGE AND
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SENATE BILL NO. 181
INTRODUCED B8Y HARGROVE

A BiLL FOR AN ACT ENTITLED: "AN ACT CLARIFYING CERTAIN PROVISIONS RELATING TO RESORT
RETAIL ALL-BEVERAGES LICENSES; ESTABLISHING THAT A RESORT AREA, FOR THE PURPOSES OF A
RESORT RETAIL ALL-BEVERAGES LICENSE, MAY NOT INCLUDE LAND OR IMPROVEMENTS LYING
WITHIN THE BOUNDARIES OF AN INCCRPORATED CITY OR TOWN; CLARIFYING THE MEANING OF THE
TERMS "CONTROL" AND "RESORT AREA" FOR THE PURPOSES QOF RESORT RETAIL ALL-BEVERAGES
LICENSES; CLARIFYING HEARING NOTICE REQUIREMENTS FOR THE PURPOSES OF RESORT RETAIL
ALL-BEVERAGES LICENSES; ANB AMENDING SECTION 16-4-202, MCA; AND PROVIDING AN IMMEDIATE

EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 16-4-202, MCA, is amended to read:

"16-4-202. Resort retail all-beverages licenses. (1) It is the intent and purpose of this section to

encourage the growth of quality recreational resort facilities in undeveloped areas of the state and to
provide for the orderly growth of existing recreational sites by the establishment of resort areas within
which retail all-beverages licenses may be issued by the department under the terms and-as—mofe '
partieutarb-preseribed-below of this section. In addition to the licenses as-etherwise set forth in this code,
the department may issue resort retail all-beverages licenses in a resort area.

{2) (a) For the purposes of this section, s—resert—area-is—defined—as “resort area" means a

recreational facility meeting the qualifications determined by the department and as hereirafter otherwise
provided in_this section,.

{b) The term does not include any land or improvements that lie wholly erpartialidy within the

boundaries of an incorporated city or town.

{3) The department shall determine that the area for which licenses are to be issued is a resort
arear-such-determination—to-be—ade—urder—and pursuant to rules te—be-firstprorrulgated-or—-orbeiere
Docember3d1+-1946.

(4} (8} In addition to the other requirements of this code, a resort area, for the purposes of
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quatification for the issuance of a resort retail all-beverages license, must:

{} have a current actual vaiuation of resort or recreational facilities, including land and
impfovements thereor, of not less than $b80-680 $10 MILLION, at least half of which valuation must be
for a structure or structures within the resort arear; ard-must

{ii) be under the sole ownership or control of one person or entity at the time of the filing of the
resort area plat referred to in subsection (5}; AND

(111} CONTAIN A MINIMUM QF 100 ACRES QOF LAND ef-this-section.

[b) Fhe-werd For_the purposes of this section, "control” sheH—mean—tards means land or

improvements that are gwned or that are held under contract, lease, option, or permit.

(6) The resort area must be determined by the resort area develaper or landowner by a plat setting
forth the resort area boundaries; and designating the ownership of the tands within the resort area—whish.
The plat must be verified by the resort area developer or landowner and filed with the department prior to

the filing of any applications by-individuals for resort retail ali-beverages licenses within the resort area.

Sueh The plat must show the location and general design of the buildings and other improvements existing

or to be built in said the resort area i

A master plan for the development of the resort area may be filed by the resort area developer in

satisfaction of this section.

(6) Ypensueh-tiing Within 7 days after the piat is filed, the department shall ferthwith schedule

a public hearing to be held in Helena, Montana, to determine whether the facility proposed by the resort
area developer or landowner is a resort area withir—the-meening-oftherulos-oi-the-department. At least
30 days prior to the date of the hearing, the department shall publish notice thereef—with-a-desoription-of
tho-leeation-otthe-proposed-resertarea; of the hearing in a newspaper published in the county or counties

in which the resort area is located, once a week for 4 consecutive weeks. The notice must inciude a

description of the proposed resort area. Each resort area developer or landowner shall, at the time of filing

s an application, pay to the department an amount sufficient to caver the costs of said publication.
(7) Rersens ANy person may present stetesents, in_person or in_writing; a statement to the

department at the hearing in-perser-or-in-writing in opposition to or support of the plat.

{8) Within 30 days e# after the hearing, the department shail accept or reject the plat. |f the plat

is rejected, the department sust shall state its reasons and set forth the conditions, if any, under which

the plat will be accepted—and-the. The decision of the department may be reviewed pursuant to the review
(Le; i.rl!m've
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procedure set forth in 16-4-4086,

{9) Once filed with the department, the boundaries of a resort area may not he changed without

{a} ahearing, noticed and conducted in the same manner as abeve provided in subsections (8) and
{7); and
{b) the prior approval of the department, which-apprevalshai-be determined according ta public

convenience and necessity.

(10) {a) When the department Has accepted a plat and a given resort area has been determined,
applications may thew be filed with the department by persornis for the issuance of resort retail all-beverages
licenses within the resort area.

(b} Each applicant must shall submit plans showing the location, appearance, and floor plan of the

premises for which application for a resort retail all-beverages license is made.

(c) If an applicant otherwise qualifies for a resort retail all-beverages license but the premises to
be licensed are still in construction or are otherwise incomplete at the time efsuah that application is made,
the department shall issue a letter stating that the license will be issued at swek the time as that the
qualifications for a licensed premises have been met, setting forth seebk specific time limitations and
requirements as the department may establish.

{11) In addition to the restrictions on sale or transfer of a license as provided in 16-4-204 and
16-4-404, Ae a resort retail all-beverages license may not be sold or transferred for operation at a focation
outside of the houndaries of the resort area.

{12) A resort retail all-beverages ficense shaH is not be-subject to the quota limitations set forth in
16-4-201, and if the requirements of this section have been met, a resort retail all-beverages license shah
must be issued by the department on the basis that the department has determined that suek the license

is justified by public convenience and necessity, in accordance with the procedure required in 16-4-207."

NEW SECTION. Section 2. Saving clause. [This act] does not affect rights and duties that

matured, penalties that were incurred, or proceedings that were begun before [the effective date of this

act].

NEW SECTION. SECTION 3. EFFECTIVE DATE. [THIS ACT] 1S EFFECTIVE ON PASSAGE AND
. Legisiative
~ Services -3- ' SB 181

H\demon



55th Legislature S80181.02

1 APPROVAL.

2 -END-

{Legislative
ervices -4 -
- Division

SB 181



55th Legislature : SBO181.03

2

~N e R A

o W

11

12

APPROVED BY CCOM ON
BUSINESS & LABOR

SENATE BILL NO. 181
INTRODUCED BY HARGROVE

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING CERTAIN PROVISIONS RELATING TQ RESORT
RETAIL ALL-BEVERAGES LICENSES; ESTABLISHING THAT A RESORT AREA, FOR THE PURPOSES OF A
RESCRT RETAIL ALL-BEVERAGES LICENSE, MAY NOT INCLUDE LAND OR IMPROVEMENTS LYING
WITHIN THE BOUNDARIES OF AN INCORPORATED CITY OR TOWN; CLARIFYING THE MEANING QF THE
TERMS "CONTROL" AND "RESORT AREA" FOR THE PURPOSES OF RESORT RETAIL ALL-BEVERAGES
LICENSES,; CLARIFYING HEARING NOTICE REQUIREMENTS FOR THE PURPOSES OF RESORT RETA!L
ALL-BEVERAGES LICENSES; ANDB AND AMENDING SECTION 16-4-202, MCAL-AND-RROVICING AN

BE iT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 16-4-202, MCA, is amended to read:

"16-4-202. Resort retail all-beverages licenses. (1) It is the intent and purpose of this section 10
encourage the growth of guality recreational resort facilities in undeveloped areas of the state and to
provide for the orderly growth of existing recreational sites by the establishment of resort areas within
which retail all-beverages licenses may be issued by the departiment under the terms and—as—mroera
particularly-prescribed-below of this section. In addition to the licenses as-atharwise set forth in this code,
the department may issue resort retail all-beverages licenses tn a resort area.

{2) (8} For the purposes of this section, a—resort—area—is—defined—ae "resost area’ means a

recreational facility meeting the qualifications determined by the department and as hereinafter otherwise

provided in this section.

(b} The term does not include any land or improvements that lie whaolly erpartiaily within the

bhoundaries of an incorporated city or town.

{3} The department shall determine that the area for which licenses are to be issued is a resort
area,-such-determination—to-be-made-under—and pursuant to rules te-befirst-promulgated-on—orbafors
Besambor—31-1846,

(4) {a) In addition to the other requirements of this code, a resort area, for the purposes of
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qualification for the issuance of a resort retail all-beverages license, must:
li) have a current actual valuation of resort or recreational facilities, including land and

impraovements thereen, of not less than $500,;000 $10-MILLION $500,000, at least half of which valuation

must be for a structure or structures within the resort area;; ard-Fust
{ii} be under the sole ownership or control of one person or entity at the time of the filing of the
resort area plat referred to in subsection (5);_ AND

{Ill) CONTAIN A MINIMUM OF 396 50 ACRES OF LAND of-this-eoction.

(b) The—werd For the purposes of this section, "control” shali—+meap—tards means land or

improvements that are gwned or that are held under contract, lease, option, or permit.

{b) The resort area must be determined by the resort area developer or landowner by a plat setting
forth the resort area boundaries; and designating the ownership of the lands within the resort area—which.
The plat must be verified by the resort area developer or landowner and fited with the department prior to

the filing of any applications by—individuals for resort retail all-beverages licenses within the resort area,

Such The plat must show the location and general design of the buildings and other improvements existing

or to be built in eaid the resort area in

A master plan for the development of the resort area may be filed by the resort area developer in

satisfaction of this section.

(6) Upen-sush-fiing Within 7 days after the plat is filed, the department shall festhwith schedule

a public hearing to be held in Helena, Montana, to determine whether the facility proposed by the resort
area developer or landowner is a resort area within-the-meanihg-ef-therules-of the-departrrent. At least
30 days prior to the date of the hearing, the department shall publish notice thereof—with-a-description-of
thedecation-of-the-proposed-tresortarear Qf the hearing in a newspaper published in the county or counties

in which the resort area is located, once a week for 4 consecutive weeks. The notice must include a

description of the proposed resort area. Each resort area developer or landowner shall, at the time of filing

his an application, pay to the department an amount sufficient to cover the costs of said publication.

{7) Persens Any_person may present statements, in person or in writing, a statement to the
department at the hearing in-person-ar-iR-writing in opposition 1o or support of the plat.

{8) Within 30 days ef after the hearing, the department shall accept or reject the plat. If the piat
is rejected, the department must shall state its reasons and set forth the conditions, if any, under which

the plat will be accepted—andthe, The decision of the department may be reviewed pursuant to the review
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procedure set farth in 16-4-406.

{9} Once filed with the department, the boundaries of a resort area 'rnay' not be changed without

(a) a hearing, noticed and conducted in the same manner as abeve provided in subsections (6) and
{7); and
{b) the prior approval of the department, which-approvabehall-be determined according to public

convenience and necessity.

(10) ta) When the department has accepted a plat and a given resort area has been determined,
applications may #iea be filed with the department by persons for the issuance of resort retail all-beverages
licenses within the resort area.

{b) Each applicant asust shall submit plans showing the location, appearance, and floor pfan of the

premises for which application for a resort retail all-beverages license is made.

{c} If an applicant otherwise qualifies for a resort retail ali-beverages license but the premises to

be licensed are still in construction or are otherwise incomplete at the time ef-such that application is made,
the department shall issue a letter stating that the license will be issued at sush the time as that the
qualifications for a licensed premises have been met, setting forth sdeh gpecific time limitations and
requirements as the department may establish.

{11} In addition to the restrictions on sale or transfer of a license as provided in 16-4-204 and
16-4-404, ne a resort retail all-beverages license may not be sold or transferred for operation at a location
outside of the boundaries of the resort area.

(12) A resort retail all-beverages license shall is not be subject to the quota limitations set forth in
16-4-201, and if the requirements of this section have been met, a resort retail all-beverages license shall
must be issued by the department on the basis that the department has determined that sash the license

is justified by public convenience and necessity, in accordance with the procedure required in 16-4-207."

NEW SECTION. Section 2. Saving clause. [This act] does not affect rights and duties that

matured, penalties that were incurred, or proceedings that were begun before [the effective date of this

act].

NEW-SECTHONSEGHON-3—EFFECTIVE DATE|THIS ACTHIS EFFEGTIVE ON RASSAGE AND
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SENATE BILL NO. 181
INTRODUCED BY HARGROVE

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING CERTAIN PROVISIONS RELATING TO RESQRT
RETAIL ALL-BEVERAGES LICENSES; ESTABLISHING THAT A RESCRT AREA, FOR THE PURPOSES OF A
RESORT RETAIL ALL-BEVERAGES LICENSE, MAY NOT INCLUDE LAND OR IMPROVEMENTS LYING
WITHIN THE BOUNDARIES OF AN INCORPORATED CITY OR TOWN; CLARIFYING THE MEANING OF THE
TERMS "CONTROL" AND "RESORT AREA" FOR THE PURPOSES OF RESORT RETAIL ALL-BEVERAGES
LICENSES; CLARIFYING HEARING NOTICE REQUIREMENTS FOR THE PURPOSES COF RESORT RETAIL
ALL-BEVERAGES LICENSES; ESTABLISHING AN INITIAL $20,000 FEE TO OBTAIN A RESQRT RETAIL

ALL-BEVERAGES LICENSE: ANB ANB AMENDING SEGHON SECTIONS 16-4-202 AND 16-4-501, MCA;
AND PROVIDING AN EFFECTIVE DATE--AND PROVIBING-ANMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 16-4-202, MCA, is amended to read:

"16-4-202. Resort retail all-beverages licenses. (1) It is the intent and purpose of this section to

encourage the growth of quality recreational resort facilities in undeveloped areas of the state and to

provide for the orderly growth of existing recreational sites by the establishment of resort areas within
which retail all-beverages licenses may be issued by the department under the terms and—as—mero
particutarly-proscribed-below of this section. In addition to the licenses as-atherwise set forth in this code,
the department may issue resort retail all-heverages licenses in a resort area.

{2) (a) For the purposes of this section, a—resort—area—is—detined—as "resort area" means a

recreational facility meeting the qualifications determined by the department and as hereinafter otherwise
provided in this section.

(b) The term does not include any land or improvements that lie wholly espartiay within the

boundaries of an incorporated city or town.

{3} The department shall determine that the area for which licenses are to be issued is a resort

area~such-dotermination-to-be-made—underand pursuant to rules ie-be-first-promulgated-on-or-beiore
DBecember-31+—38+46.
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(4) {a) In addition to the other requirements of this code, a resort area, for the purposes of
qualification far the issuance of a resort retail all-beverages license, must;:

{if have a current actual valuation of resort or recreational faciiities, including land and
improvements thereon, of not less than $680,-000 $1O-MILLION $500,000, at least half of which valuation
must be for a structure or structures within the resort area;, apd-raust

{ii} be under the sole ownership or control of one person or entity at the time of the filing of the
resort area plat referred to in subsection (5); AND

(H} CONTAIN A MINIMUM OF 4089 50 ACRES OF LAND of-this-costion.

(b} Fhe-werd For the purposes of this section, "control” shal-meantands means land or

improvements_that are owned or that are held under caniract, lease, option, or permit.

(5) The resort area must be determined by the resort area developer or landowner by a plat setting
forth the resort area boundaries; and designating the ownership of the lands within the resort area—whish,
The plat must be verified by the resort area developer or landowner and filed with the department prior to

the filing of any applications by—individaals for resort retail all-beverages licenses within the resart area.

8uch The plat must show the location and general design of the buildings and other improvements existing

or to be built in said the resort area

A master plan for the development of the resort area may be filed by the resort area developer in

satisfaction of this section.

(6) Upon-such-filing Within 7 days after the plat is filed, the department shall ferthwith schedule

a public hearing to be held in Helena, Montana, to determine whether the facility proposed by the resort
area deveioper or landowner is a resort area withirthe-meaning-oi-the-rules—ot-the-departinent. At least
30 days prior to the date of the hearing, the department shall publish notice thereetwith-a-dascription-of
tho-location-atthe-proposedrescort-ares; of the hearing in a newspaper published in the county or counties

in which the resort area is located, once a week for 4 consecutive weeks. The notice must include a

description of the proposed resort area. Each resort area developer or landowner shall, at the time of filing

his an application, pay to the department an amount sufficient to cover the costs of said publication.

{7) Rersops Any person may present statements, in_person or in writing, a statement to the

department at the hearing in-persen-of-iA-writing in opposition tg or support af the piat.
(8) Within 30 days ef after the hearing, the department shall accept or reject the plat. If the plat

is rejected, the department must shall state its reasons and set forth the conditions, if any, under which
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the plat will be accepted—and-the. The decision of the department may be reviewed pursuant to the review
procedure set forth in 16-4-406. |

‘(9) Once filed with the department, the boundaries of a resort area may not be changed without
ol

{a) a hearing, noticed and conducted in the same manner as abeve provided in subsections {6) and
{7); and
{b) the prior approval of the department, which-appreval-shall-be determined according to public

convenience and necessity.

{10) {a} When the department has accepted a plat and a given resort area has been determined,
applications may then be filed with the department by persons for the issuance of resort retail all-beverages
licenses within the resort area.

{b) Each applicant must shall submit plans showing the location, appearance, and floor plan of the

premises for which application for a resort retail all-beverages license is made.

{c] If an applicant otherwise qualities for a resort retail all-beverages license but the premises to

be licensed are still in construction aor are otherwise incomplete at the time efsu6h that application is made,

the department shall issue a letter stating that the license will be issued at s4eh the time as that the
qualifications for a licensed premises have been met, setting forth such specific time limitations and
requirements as the department may establish.

{(11) In addition to the restrictions on sale or transfer of a license as provided in 16-4-204 and
16-4-404, npe a resort retail all-beverages license may not be sold or transferred for operation at a location
outside of the boundaries of the resort area.

(12) A resort retail all-beverages license shall is not be subject to the quota limitations set forth in
16-4-201, and if the requirements of this sectiocn have been met, a resort retail all-beverages license shall
must be issued by the department on the basis that the department has determined that sush the license

is justified by public convenience and necessity, in accordance with the procedure required in 16-4-207."

SECTION 2. SECTION_16-4-501, MCA, 1S AMENDED TO READ:

“16-4-501. License and permit fees. (1) Each beer licensee licensed ta sell either beer or table
wine only, or both beer and table wine, under the provisions of this code, shail pay an annual license fee
as follows:
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(a} each brewer and each beer imparter, wherever located, whose product is sold or offered for
sale within the state, $500; for each storage depot, $400;

(b) each beer wholesaler, $400; each table wine distributor, $400; each subwarehouse, $400;

(c) each beer retailer, $200;

(d} for alicense to sell beer at retail for off-premises consumption only, the same as a retail beer
license; for a license to sell table wine at retail for off-premises consumption only, either alone or in
conjunction with beer, $200;

{e) any unit of a nationally chartered veterans' organization, $50.

(2} The permit fee under 16-4-301(1) is computed at the rate of $15 a day for each day that beer
and table wine are sald at those events lasting 2 or more days but in no case eha# may the fee be less than
$30.

(3) The permit fee under 16-4-301(2) is $10 for the sale of beer and table wine only or $20 for the
sale of all alcoholic beverages.

{(4) Passenger carrier licenses shall must be issued upon payment by the applicant of an annual
license fee in the sum of $300.

{5} The annual license fee for a Iicense to sell wine on the premises, when issued as an amendment
to a beer-only license pursuant to 16-4-105, is $200.

{6} The annual renewal fee for resort retail all-beverages licenses within a given resort area shall
be is $2,000 for each license.

(7) Each licensee licensed under the quotas of 16-4-201 shall pay an annual license fee as follows:

{a) except as provided in this section, for each license outside of incorporated cities and
incorporated towns or in incorporated cities and incorporated towns with a population of iess than 2,000,
$250 for a unit of a nationally chartered veterans' organization and $400 for all other licensees;

(b) except as provided in this section, for each license in incorporated cities with a population of
mare than 2,000 and less than 5,000 or within a distance of 5 miles thereof, measured in a straight line
from the nearest entrance of the premises to be licensed to the nearest boundary of the city, $350 for a
unit of a nationally chartered veterans’ arganization and $500 for all other licensees;

{c) except as provided in this section, for each license in incorporated cities with a population of
more than 5,000 and less than 10,000 or within a distance of 5 miles thereof, measured in a straight line

from the nearest entrance ot the premises to be licensed to the nearest boundary of the city, $5600 for a
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unit of a nationally chartered veterans’ organization and $650 for all other licensees:

{d) for each license in incorporated cities with a population of 10,000 or more or within a distance
of 56 miles thereof, measured in a straight line from the nearest entrance of the premises to be licensed to
the nearest boundary of the city, $650 for a unit of a nationally chartered veterans’ arganization and $800
for all other licensees;

{e) the distance of 5 miles from the corporate limits of any incorporated cities and incorporated
towns is measured in a straight line from the nearest entrance of the premises to be licensed to the nearest
houndary of the city or town; and where the premises of the applicant to be licensed are situated within
5 miles of the corporate boundaries of twa or more incorporated cities or incorporated towns of different
populations, the license fee chargeable by the iarger incorporated city or incorporated town applies and
must be paid by the applicant. When the premises of the applicant to be licensed are situated within an
incorporated town or incorporated city and any portion of the incorporated town or incorporated city is
without a 5-mile limit, the license fee chargeable by the smaller incorporated town or incorparated city
applies and must be paid by the applicant.

(Y an applicant for the issuance of an original license to be located in areas described in subseston

subsections (8) and (7){d) shall provide an irrevocable letter of credit from a financial institution that

guarantees that applicant’s ability to pay a $20,000C license fee. A successful applicant shall pay a one-time
original license fee of $20,000 for a license issued. The one-time license fee of $20,000 may not apply to
any transfer or renewal of a license issued prior to July 1, 1974. All licenses, however, are subject to the
specified annual renewal fee fees.

(8} The fee for one al-beverage all-beverages license to a public airport is $800. This license is
nontransferable.

(9) The annual fee for a special beer and table wine license for a nonprofit arts organization under
16-4-303 is $250.

(10} The license feas provided in this section are exclusive of and in addition to other license fees
chargeable in Montana for the sale of alcoholic beverages.

{11) In addition to other license fees, the department of revenue may require a licensee to pay a
late fee of 33 1/3% of any license fee delinquent on July 1 of the renewal year, 66 2/3% of any license
fee delinquent on August 1 of the renewal year, and 100% of any license fee delinquent on September 1

of the renewal year.
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{12) All license and permit fees collected under this section must be deposited as provided in

2 18-2-108."

3

4 NEW SECTION. Section 3. Saving clause. [This act] does not affect rights and duties that
5 matured, penalties that were incurred, or proceedings that were begun before [the effective date of this
6  act].

7

8 NEW - SECTIGN—SEGTION-3.- EFFECTIME DATE(THIS ACTIIS- EFFEGTHIVME ON-PASSAGE AND
9  ARPROVAL.
10
11 NEW SECTION., SECTION 4. EFFECTIVE DATE. {THIS ACT] IS EFFECTIVE JULY 1, 1997.
12 -END-
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