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2 

3 

iNTRODUCED BY 

LC1050.01 

4 A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING CERTAIN PROVISIONS RELATING TO RESORT 

5 RETAIL ALL-BEVER,£1.GES LICENSES; ESTABLISHING THAT A RESORT AREA, FOR THE PURPOSES OF A 

6 RESORT RETAIL ALL-BEVERAGES LICENSE, MAY NOT INCLUDE LAND OR IMPROVEMENTS LYING 

7 WITHIN THE BOUNDARIES OF AN INCORPORATED CITY OR TOWN; CLARIFYING THE MEANING OF THE 

8 TERMS "CONTROL" AND "RESORT AREA" FOR THE PURPOSES OF RESORT RETAIL ALL-BEVERAGES 

9 LICENSES; CLARIFYING HEARING NOTICE REQUIREMENTS FOR THE PURPOSES OF RESORT RETAIL 

10 ALL-BEVERAGES LICENSES; AND AMENDING SECTION 16 !-202, MCA." 

11 

12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE JF "10NTANA: 

13 

14 Section 1. Section 16-4-202, MCA, is amended to read: 

15 "16-4-202. Resort retail all-beverages licenses. { 1) It is the intent and purpose of this section to 

16 encourage the growth of quality recreational resort facilities in undeveloped areas of the state and to 

1 7 pr,)vide for the orderly growth of existing recreational sites by the establishment of resort areas within 

18 wh:ch retail all-beverages licenses may be issued by the department under the terms aAd as mefe 

19 partioularl1· presoribed below of this section. In addition to the licenses as otherwise ::;et forth in this code, 

20 the department may issue resort retail all-beverages licenses in a resort area. 

21 (2) ill For the purposes of this section, a resert area is defined as "resort area" means a 

22 recreational facility meeting the qualifications determined by the department <!.nd as hereinafter otherwise 

23 provided in this section. 

24 ib) The term does not include any land or improvements that lie wholly or partially within the 

25 boundarie:> of an incorporated city or town. 

26 (3) The department shall determine that the area for which licenses are to be issued is a resort 

27 area, sueh determination to be made under ana pursuant to rules te ae first pFOffH,ilgatea on or aeforo 

28 Deeembor a1, 1975. 

29 (4) ill In addition to tho other requirements of this code, a resort area, for the purposes of 

30 qualification for the issuance of a resort retail all-beverages license, must~ 
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ill have a current actual valuation of resort or recreational facilities, including land and 

2 improvements tl'lereon, of not less than $500,000, at least half of which valuation must be for a suucture 

3 or structures within the resort area,~ and mBSt 

4 Jill be under the sole ownership or control of one person or entity at the time of the filing of the 

5 resort area plat referred to in subsection (5) of tl'lis seetion. 

6 J.Ql Ti=lo word For the purposes of this section, "control" shall mean lands means la:id or 

7 improvements that are owned or that are held under contract, lease, option, or permit. 

!3 15) The resort area must be determined by the resort area developer or landowner by a p!at setting 

9 forth the resort area boundaries, and designating the ownership of the lands within the resort area,-wi;i-eH0 

·, J The plat must be verified by the resort area developer or landowner and tiled with the department prior to 

11 the filing of any applications by individ~als for resort retail all-beverages licenses within the resort area. 

1 2 ~ The plat must show the location and general design of the buildings and other improvements existing 

1 .3 or to be built in sai4 the resort area in whieh resort retail all be·,erages lioonses are to or may be loeate4. 

1 _: A master plan for the development of the resort area may be filed by the resort 9rea developer in 

i 5 satisfaction of this section. 

16 16) Upon sueh filing Within 7 days after the plat is filed, the department shall fortl'l>,·ith schedule 

1 7 a public hearing to be held in Helena, Montana, to determine whether the facility proposed by the resort 

18 area developer or landowner is a resort area within the rneanin§ of the r~les of the department. At least 

1 S 30 days prior to the date of the hearing, tho department shall publish notice thereof, with a desenption of 

20 the loeation of the pFoposee resort area, of the hearing in a newspaper published in the county or counties 

,· 1 in which the resort area is located, once a week for 4 consecutive weeks. The notice must include a 

22 description of the proposed resort area. Each resort .film! developer or landowner shall, at the time of filing 

23 l,+s an application, pay to the department an amount sufficient to cover the costs of sai4 publication. 

24 17) Persons Any person may present staternents, in person or in writing, a statement to the 

2 5 department at the hearing in person er in writing in opposition to or support of the plat. 

26 (8) Within 30 days 04: after the hearing, the department shall accept or reject the plat. If the plat 

27 ill rejected. the department mBSt shall state its reasons and set forth the conditions, if any, under which 

28 the plat will be accepted, and the, The decision of the department may be reviewed pursuant to the review 

29 procedure set forth in 16-4-406. 

30 19) Once filed with the department, the boundaries of a resort .film! may not be changed without 
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2 J.!tl.._g hearing, noticed and conducted in the same manner as a-ee¥e provided in subsections (6) and 

3 17); and 

4 J.hl the prior approval of the department, whioh approYal shall-be determined according to public 

5 convenience and necessity. 

6 (10) (a) When the department has accepted a plat and a given resort area has been determined, 

7 applications may tfl-ef\ be filed with the department by persons for the issuance of resort retail all-beverages 

8 licenses within the resort area. 

9 (bl Each applicant ffltlSf §hall submit plans showing the location, appearance, and floor plan of the 

1 O premises for which application for a resort retail all beveraqef license is made. 

11 (cl If an applicant otherwise qualifies for a resort retail all-beverages license but the premises to 

12 be licensed are still in construction or are otherwise incom:,!,,te at the time of suoh that application is made, 

1 3 the department shall issue a letter stating that the license will be issued at S1clOO the time as that the 

14 qualifications for a licensed premises have been met, setting forth S1clOO specific time limitations and 

15 requirements as the department may establish. 

16 ( 11) In addition to the restrictions on sale or transfer of a license as provided in 16-4-204 and 

17 16-4-404, FIB .1! resort retaii all-beverages license may not be sold or transferred for operation at a location 

18 outside of the boundaries of the resort area. 

19 ( 1 2) A resort retail all-beverages license SflaH l§. not ee--subject to the quota limitations set forth in 

20 16-4-201, and if the requirements of this section have been met, a resort retail all-bevecages license SflaH 

21 must be issued by the department on the basis that the department has determined that S1clOO the license 

22 is justified by public convenience and necessity, in accordance with the procedure required in 16-4-207." 

23 

24 NEW SECTION. Section 2. Saving clause. [This act] does not affect rights and duties that 

25 matured, penalties that were incurred, or proceedings that were begun before [the effective date of this 

26 act]. 

27 -END-
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SENATE BILL NO. 181 

INTRODUCED BY HARGROVE 

SB0181.02 
APPROVED BY COM ON 
BUSINESS & INDUSTRY 

4 A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING CERTAIN PROVISIONS RELATING TO RESORT 

5 RETAIL ALL-BEVERAGES LICENSES; ESTABLISHING THAT A RESORT AREA, FOR THE PURPOSES OF A 

6 RESORT RETAIL ALL-BEVERAGES LICENSE, MAY NOT INCLUDE LAND OR IMPROVEMENTS LYING 

7 WITHIN THE BOUNDARIES OF AN INCORPORATED CITY OR TOWN; CLARIFYING THE MEANING OF THE 

8 TERMS "CONTROL" AND "RESORT AREA" FOR THE PURPOSES OF RESORT RETAIL ALL-BEVERAGES 

9 LICENSES; CLARIFYING HEARING NOTICE REQUIREMENTS FOR THE PURPOSES OF RESORT RETAIL 

10 ALL-BEVERAGES LICENSES; A-NQAMENDING SECTION 16-4-202, MCA; AND PROVIDING AN IMMEDIATE 

11 EFFECTIVE DA TE." 

12 

13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

14 

15 Section 1. Section 16-4-202, MCA, is amended to read: 

16 "16-4-202. Resort retail all-beverages licenses. ( 1) It is the intent and purpose of this section to 

17 encourage the growth of quality recreational resort facilities in undeveloped areas of the state and to 

18 provide for the orderly growth of existing recreational sites by the establishment of resort areas within 

19 which retail all-beverages licenses may be issued by the department under the terms aAEl as fflere 

20 f3artisularly f3Feseril3eel 13elew of this section. In addition to the licenses as et19erwise set forth in this code, 

21 the department may issue resort retail all-beverages licenses in a resort area. 

22 {2) 1fil For the purposes of this section, a •esert area is aefiAeEl as "resort area" means a 

23 recreational facility meeting the qualifications determined by the department and as 19ereiAafter otherwise 

24 provided in this section. 

25 lb) The term does not include any land or improvements that lie wholly er 13artially within the 

26 boundaries of an incorporated city or town. 

27 (3) The department shall determine that the area tor which licenses are to be issued is a resort 

28 area, susl9 EleterffliRatieR te 13e fflaae uRaer amJ pursuant to rules te 13e first f3F0R'lulgatea eA or 13efore 

29 Deoefflser 61, 1 Q7e. 

30 {4) 1fil In addition to the other requirements of this code, a resort area, tor the purposes of 
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qualification for the issuance of a resort retail all-beverages license, must~ 

2 ill have a current actual valuation of resort or recreational facilities, including land and 

3 improvements thereeA, of not less than $600,000 $10 MILLION, at least half of which valuation must be 

4 for a structure or structures within the resort area•,~ aAEJ FALJst 

5 ilil be under the sole ownership or control of one person or entity at the time of the filing of the 

6 resort area plat referred to in subsection 15); AND 

7 (Ill) CONTAIN A MINIMUM OF 100 ACRES OF LAND sf H1is seetioA. 

8 

9 

10 

11 

12 

13 

14 

15 

16 

1 7 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

ill Tho word For the purposes of this section, "control" shall nrnan lands means land or 

improvements that are owned or that are held under contract, lease, option, or permit. 

(5) The resort area must be determined by the resort area developer or landowner by a plat setting 

forth the resort area boundaries, and designating the ownership of the lands within the resort area, whieh~ 

The plat must be verified by the resort area developer or landowner and filed with the department prior to 

the filing of any applications b•r inefr,·iauals for resort retail all-beverages licenses within the resort area. 

~ The plat must show the location and general design of the buildings and other improvements existing 

or to be built in saie the resort area in whieh resort retail all beverages licenses are te er FAa~' be leeatea. 

A master plan for the development of the resort area may be filed by the resort area developer in 

satisfaction of this section. 

(6) Upen sueh filing Within 7 days after the plat is filed, the department shall forthwith schedule 

a public hearing to be held in Helena, Montana, to determine whether the facility proposed by the resort 

area developer or landowner is a resort area within the FAeanin§ sf the rules of the ElepartFAent. At least 

30 days prior to the date of the hearing, the department shall publish notice thereef, with a deseription sf 

the leeatien sf the prepesea resert area, of the hearing in a newspaper published in the county or counties 

in which the resort area is located, once a week for 4 consecutive weeks. The notice must include a 

description of the proposed resort area. Each resort area developer or landowner shall, at the time of filing 

f\tS an application, pay to the department an amount sufficient to cover the costs of saie publication. 

(71 Persens Any person may present stateFAents, in person or in writing, a statement to the 

department at the hearing in persen er in writin§ in opposition to or support of the plat. 

(8) Within 30 days e.f after the hearing, the department shall accept or reject the plat. If the plat 

j§_ rejectedL the department FfltHtt shall state its reasons and set forth the conditions, if any, under which 

the plat will be accepted, ans the. The decision of the department may be reviewed pursuant to the review 
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procedure set forth in 16-4-406. 

2 (9) Once filed with the department, the boundaries of a resort area may not be changed without 

4 J.fil..J! hearing, noticed and conducted in the same manner as abiwe provided in subsections 16) and 

5 U1. and 

6 11:!l the prior approval of the department, whieh approval shall be determined according to public 

7 convenience and necessity. 

8 ( 10) (a) When the department has accepted a plat and a given resort area has been determined, 

9 applications may fAefl be filed with the department by persons for the issuance of resort retail all-beverages 

10 licenses within the resort area. 

11 (b) Each applicant mHSt shall submit plans showing the location, appearance, and floor plan of the 

12 premises for which application for a resort retail all-beverages license is made. 

13 (cl If an applicant otherwise qualifies for a resort retail all-beverages license but the premises to 

14 be licensed are still in construction or are otherwise incomplete at the time of sueh that application is made, 

15 the department shall issue a letter stating that the license will be issued at SHOO the time as that the 

16 qualifications for a licensed premises have been met, setting forth SHOO specific time limitations and 

17 requirements as the department may establish. 

18 ( 11) In addition to the restrictions on sale or transfer of a license as provided in 16-4-204 and 

19 16-4-404, fie 2 resort retail all-beverages license may not be sold or transferred for operation at a location 

20 outside of the boundaries of the resort area. 

21 ( 12) A resort retail all-beverages license Sflall j§. not ee-subject to the quota limitations set forth in 

22 16-4-201, and if the requirements of this section have been met, a resort retail all-beverages license shall 

23 must be issued by the department on the basis that the department has determined that Slli,fl the license 

24 is justified by public convenience and necessity, in accordance with the procedure required in 16-4-207." 

25 

26 NEW SECTION. Section 2. Saving clause. [This act] does not affect rights and duties that 

27 matured, penalties that were incurred, or proceedings that were begun before [the effective date of this 

28 act]. 

29 

30 NEW SECTION. SECTION 3. EFFECTIVE DATE. [THIS ACT] IS EFFECTIVE ON PASSAGE AND 
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2 
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SENATEBILLN0.181 

INTRODUCED BY HARGROVE 

SB0181.02 

4 A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING CERTAIN PROVISIONS RELATING TO RESORT 

5 RETAIL ALL-BEVERAGES LICENSES; ESTABLISHING THAT A RESORT AREA, FOR THE PURPOSES OF A 

6 RESORT RETAIL ALL-BEVERAGES LICENSE, MAY NOT INCLUDE LAND OR IMPROVEMENTS LYING 

7 WITHIN THE BOUNDARIES OF AN INCORPORATED CITY OR TOWN; CLARIFYING THE MEANING OF THE 

8 TERMS "CONTROL" AND "RESORT AREA" FOR THE PURPOSES OF RESORT RETAIL ALL-BEVERAGES 

9 LICENSES; CLARIFYING HEARING NOTICE REQUIREMENTS FOR THE PURPOSES OF RESORT RETAIL 

10 ALL-BEVERAGES LICENSES; ANGAMENDING SECTION 16-4-202, MCA: AND PROVIDING AN IMMEDIATE 

11 EFFECTIVE DATE." 

12 

13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

14 

15 Section 1. Section 16-4-202, MCA, is amended to read: 

16 "16-4-202. Resort retail all-beverages licenses. ( 1 l It is the intent and purpose of this section to 

17 encourage the growth of quality recreational resort facilities in undeveloped areas of the state and to 

18 provide for the orderly growth of existing recreational sites by the establishment of resort areas within 

19 which retail all-beverages licenses may be issued by the department under the terms aAe as rnoro 

20 J3artieularlv JlFBseribee below of this section. In addition to the licenses as otl=ierwise set forth in this code, 

21 the department may issue resort retail all-beverages licenses in a resort area. 

22 (2) 1fil For the purposes of this section, a resort area is eefiAee as "resort area" means a 

23 recreational facility meeting the qualifications determined by the department and as l=ieroiAafter otherwise 

24 provided in this section. 

25 (b) The term does not include any land or improvements that lie wholly er aartiall•t within the 

26 boundaries of an incorporated city or town. 

27 (3) The department shall determine that the area for which licenses are to be issued is a resort 

28 area, suel=i eeterrniAatioA ta be rnaee uAeor aAe pursuant to rules to be fiFst J3rornul!jatoe OR er eofere 

29 9eeerneer 31, 1 Q7e. 

30 (4) 1fil In addition to the other requirements of this code, a resort area, for the purposes of 
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qualification for the issuance of a resort retail all-beverages license, must: 

2 ill have a current actual valuation of resort or recreational facilities, including land and 

3 improvements thereeA, of not less than ,e00,000 ~10 MILLION, at least half of which valuation must be 

4 for a structure or structures within the resort area,~ an.d m1ost 

5 ifil be under the sole ownership or control of one person or entity at the time of the filing of the 

6 resort area plat referred to 1n subsection (5); AND 

7 (Ill) CONTAIN A MINIMUM OF 100 ACRES OF LAND el this soetien. 

8 ill The Nerd For the purposes of this section, "control" shall ffiean laAds means land or 

9 improvements that are owned or that are held under contract, lease, option, or permit. 

1 O (5) The resort area must be determined by the resort area developer or landowner by a plat setting 

11 forth the resort area boundaries, and designating the ownership of the lands within the resort areu, whish" 

1 2 The plat must be verified by the resort area developer or landowner and filed with the department prior to 

13 the filing of any applications ev indi·,·id1oals for resort retail all-beverages licenses within the resort area. 

14 ~ The plat must show the location and general design of the buildings and other improvements existing 

15 or to be built in sate the resort area iA whieh resort retail all 1Je~·era9es lieenses are te or ffiB'( IJe leeateel. 

16 A master plan for the development of the resort area may be filed by the resort area developer in 

1 7 satisfaction of this section. 

18 (6) UJieA s1c1eh filing Within 7 days after the plat is filed, the department shall forthv,1ith schedule 

19 a public hearing to be held in Helena, Montana, to determine whether the facility proposed by the resort 

20 fil.!l.l! developer or landowner is a resort area within tho ffieaning at the r1c1les et the departffient. At least 

21 30 days prior to the date of the hearing, the department shall publish notice H1ereef, ,.., ith a deseriJition et 

22 the leeatien el t"1e preiiesea resort area, of the hearing in a newspaper published in the county or counties 

23 in which the resort area is located, once a week for 4 consecutive weeks. The notice must include a 

24 description of the proposed resort area. Each resort area developer or landowner shall, at the time of filing 

25 A+S an application, pay to tho department an amount sufficient to cover the costs of sate publication. 

26 (7) i;lersons Any person may present statelflents, in person or in writing; a statement to the 

27 department at the hearing in person or in writing in opposition to or support of the plat. 

28 (8) Within 30 days 9f after the hearing, the department shall accept or reject the plat. If the plat 

29 ~ rejected4 the department ffH,ff;t shall state its reasons and set forth the conditions, if any, under which 

30 the plat will be accepted, ans the. The decision of the department may be reviewed pursuant to the review 
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procedure set forth in 16-4-406. 

2 (9l Once filed with the department, the boundaries of a resort area may not be changed without 

4 ifil.-2. hearinq, noticed and conducted in the same manner as~ provided in subsections 16) and 

5 J1j_;_ and 

6 ill the prior approval of the department, wAieA a1313Feval sl'lall ee determined according to public 

7 convenience and necessity. 

8 I 1 Ol (al When the department has accepted a plat and a given resort area has been determined, 

9 applications may #!efl be filed with the department by persons for the issuance of resort retail all-beverages 

1 O licenses within the resort area. 

11 (bl Each applicant ffHalst shall submit plans showing the location, appearance, and floor plan of the 

12 premises for which application for a resort retail all-beverages license is made. 

13 (cl If an applicant otherwise qualifies for a resort retail all-beverages license but the premises to 

14 be licensed are still in construction or are otherwise incomplete at the time ef st1eA that application is made, 

15 the department shall issue a letter stating that the license will be issued at 5tielal the time as that the 

16 qualifications for a licensed premises have been met, setting forth 5tielal specific time limitations and 

17 requirements as the department may establish. 

18 ( 11) In addition to the restrictions on sale or transfer of a license as provided in 16-4-204 and 

19 16-4-404, fie 2 resort retail all-beverages license may not be sold or transferred for operation at a location 

20 outside of the boundaries of the resort area. 

21 ( 12) A resort retail all-beverages license &Ra!+).§. not ee-subject to the quota limitations set forth in 

22 16-4-201, and if the requirements of this section have been met, a resort retail all-beverages license ~ 

23 must be issued by the department on the basis that the department has determined that ~ the license 

24 is justified by public convenience and necessity, in accordance with the procedure required in 16-4-207." 

25 

26 NEW SECTION. Section 2. Saving clause. [This act] does not affect rights and duties that 

27 matured, penalties that were incurred, or proceedings that were begun before [the effective date of this 

28 act]. 

29 

30 NEW SECTION. SECTION 3. EFFECTIVE DATE. [THIS ACT) IS EFFECTIVE ON PASSAGE AND 
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55th Legislature SB018103 
APPROVED BY COM ON 
BUSINESS & LABOR 

2 

3 

SENATEBILLN0.181 

INTRODUCED BY HARGROVE 

4 A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING CERTAIN PROVISIONS RELATING TO RESORT 

5 RETAIL ALL-BEVERAGES LICENSES; ESTABLISHING THAT A RESORT AREA, FOR THE PURPOSES OF A 

6 RESORT RETAIL ALL-BEVERAGES LICENSE, MAY NOT INCLUDE LAND OR IMPROVEMENTS LYING 

7 WITHIN THE BOUNDARIES OF AN INCORPORATED CITY OR TOWN; CLARIFYING THE MEANING OF THE 

8 TERMS "CONTROL" AND "RESORT AREA" FOR THE PURPOSES OF RESORT RETAIL ALL-BEVERAC,ES 

9 LICENSES; CLARIFYING HEARING NOTICE REQUIREMENTS FOR THE PURPOSES OF RESORT RETAIL 

10 ALL-BEVERAGES LICENSES; AN& AND AMENDING SECTION 16-4-202, MCA; AND P1'0VIDiNG AN 

11 IMMEDIATE EFFECTIVE DATte." 

12 

13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

14 

15 Section 1. Section 16-4-202, MCA, is amended to read: 

16 "16-4-202. Resort retail all-beverages licenses. ( 11 It is the intent and purpose of this section to 

17 encourage the growth of quality recreational resort facilities in undeveloped areas of the state and to 

18 provide for the orderly growth of existing recreational sites by the establishment of resort areas w'thm 

19 which retail all-beverages licenses may be issued by the department under the terms and as rrH,fB 

20 !}ilrtisularly riressribad below of this section. In addition to the licenses as otherwisci set forth in this code, 

21 the department may issue resort retail all-beverages licenses in a resort area. 

22 

23 

24 

25 

26 

n 

28 

29 

30 

(2) @l For the purposes of this section, a resort area is defined as "resort area" means a 

recreational facility meeting the qualifications determined by the department and as hereinafter otherwise 

provided in this section. 

J.b) The term does not include any land or improvements that lie wholly or partially within the 

boundaries of an incorporated city or town. 

(3i The department shall determine that the area for which licenses are to be issued is a resort 

area,StiGh aatormination to be ma.Jo under ans pursuant to rules to bo first riromulgatod on or beforo 

Q,1soFF>ber 31, 1 Q71:i. 

141 ifil In addition to the other requirements of this code, a resort area, for the purposes of 
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qualification for the issuance of a resort retail all-beverages license, must~ 

2 ill have a current actual valuation of resort or recreational facilities, including land and 

3 improvements thereon, of not less than $ s00,000 $10 MILLIO~l $500,000, at least half of which valuation 

4 must be for a structure or structures within the resort area,~ ane must 

5 ili.l be under the sole ownership or control of one person or entity at the time of the filing of the 

6 resort area plat referred to in subsection (5); AND 

7 (Ill) CONTAIN A MINIMUM OF 4-00 50 ACRES OF LAND of this sestion. 

8 J.hl. The wore For the purposes of this section, "control" shall mean lanes means land or 

9 improvements that are owned or that are held under contract. lease, option, or permit. 

1 O (5) The resort area must be determined by the resort Jill@ developer or landowner by a plat setting 

11 forth the resort area boundaries7 and designating the ownership of the lands within the resort area, v·hish~ 

12 The plat must be verified by the resort area developer or landowner and filed with the department prior to 

13 the filing of any applications sy inei¥ieuals for resort retail all-beverages licenses within the resort area. 

14 ~ The plat must show the location and general design of the buildings and other improvements existing 

15 or to be built in saW the resort area in whioR resort retail all so,,oragos lisonses are to or may so losated. 

16 A master plan for the development of the resort area may be filed by the resort area developer in 

17 satisfaction of this section. 

18 (6) Uf)on sush filing Within 7 days after the plat is filed, the department shall fortl=l•"iti:1 schedule 

19 a public hearing to be held in Helena, Montana, to determine whether the facility proposed by the resort 

20 area developer or landowner is a resort area within the R'!Oaning of ti:le rules et tho dof)arv:nont. At least 

21 30 days prior to the date of the hearing, the department shall publish notice ti:loroof, ,.,iti:1 a dessrif)tion of 

22 the losatio:n of ti:lo flFOflO&oe resort area, of the hearing in a newspaper published in the county or counties 

23 in which the resort area is located, once a week for 4 consecutive weeks. The notice must include a 

24 description of the proposed resort area. Each resort Jill@ developer or landowner shall, at the time of filing 

25 hi& an application, pay to the department an amount sufficient to cover the costs of saW publication. 

26 (7) Persons Any person may present statements, in person or in writing, a statement to the 

27 department at the hearing in f]erson or in ,.,ritin9 in opposition to or support of the plat. 

28 (8) Within 30 days e.f after the hearing, the department shall accept or reject the plat. If the plat 

29 ~ rejectedL the department~ shall state its reasons and set forth the conditions, if any, under which 

30 the plat will be accepted, and tRe. The decision of the department may be reviewed pursuant to the review 

- 2 - SB 181 
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procedure set forth in 16-4-406. 

2 (9) Once filed with the department, the boundaries of a resort area may" not be changed without 

4 ~ hearing, noticed and conducted in the same manner as~ provided in subsections 16) and 

5 JlJ_;_ and 

6 J.Ql the prior approval of the department, i.vhish a1313raval shall be determined according to public 

7 convenience and necessity. 

8 ( 10) (a) When the department has accepted a plat and a given resort area has been determined, 

9 applications may m&A be filed with the department by persons for the issuance of resort retail all-beverages 

10 licenses within the resort area. 

11 (b) Each applicant ffitl&f shall submit plans showing the location, appearance, and floor plan of the 

1 2 premises for which application for a resort retail all-beverages license is made. 

13 (c) If an applicant otherwise qualifies for a resort retail all-beverages license but the premises to 

14 be licensed are still in construction or are otherwise incomplete at the time af s1c1sh that application is made, 

1 5 the department shall issue a letter stating that the license will be issued at ~ the time a& that the 

16 qualifications for a licensed premises have been met, setting forth ~ specific time limitations and 

17 requirements as the department may establish. 

18 (11) In addition to the restrictions on sale or transfer of a license as provided in 16-4-204 and 

19 16-4-404, i,e g_ resort retail all-beverages license may not be sold or transferred for operation at a location 

20 outside of the boundaries of the resort area. 

21 ( 12) A resort retail all-beverages license Sfl-311 i§. not l:!e subject to the quota limitations set forth in 

22 16-4-201, and if the requirements of this section have been met, a resort retail all-beverages license Sfl-311 

23 must be issued by the department on the basis that the department has determined that ~ the license 

24 is justified by public convenience and necessity, in accordance with the procedure required in 16-4-207." 

25 

26 NEW SECTION. Section 2. Saving clause. [This act] does not affect rights and duties that 

27 matured, penalties that were incurred, or proceedings that were begun before [the effective date of this 

28 act). 

29 

30 Nl:W Sl:CTIO~I. SECTION 3. i!Fl-i!CTl'Ji! DAT!!. [HHS ACT) IS eFFeCTIVe O~I r;!ASSAGe A~m 
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3 

SENATE BILL NO. 181 

INTRODUCED BY HARGROVE 

SB0181.04 

4 A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING CERTAIN PROVISIONS RELATING TO RESORT 

5 RETAIL ALL-BEVERAGES LICENSES; ESTABLISHING THAT A RESORT AREA, FOR THE PURPOSES OF A 

6 RESORT RETAIL ALL-BEVERAGES LICENSE, MAY NOT INCLUDE LAND OR IMPROVEMENTS LYING 

7 WITHIN THE BOUNDARIES OF AN INCORPORATED CITY OR TOWN; CLARIFYING THE MEANING OF THE 

8 TERMS "CONTROL" AND "RESORT AREA" FOR THE PURPOSES OF RESORT RETAIL ALL-BEVERAGES 

9 LICENSES; CLARIFYING HEARING NOTICE REQUIREMENTS FOR THE PURPOSES OF RESORT RETAIL 

· 10 ALL-BEVERAGES LICENSES; ESTABLISHING AN INITIAL $20,000 FEE TO OBTAIN A RESORT RETAIL 

11 ALL-BEVERAGES LICENSE; ANG ANG AMENDING :;J;;GTIGN SECTIONS 16-4-202 AND 16-4-501, MCA~ 

12 AND PROVIDING AN EFFECTIVE DATE; A.Pm PRGVIOING AN IPU4eDIATe L:FFeGTIVe DATe." 

13 

14 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

15 

16 Section 1. Section 16·4·202, MCA, is amended to read: 

17 "16·4·202. Resort retail all-beverages licenses. 11) It is the intent and purpose of this section to 

18 encourage the growth of quality recreational resort facilities in undeveloped areas of the state and to 

19 provide for the orderly growth of existing recreational sites by the establishment of resort areas within 

20 which retail all-beverages licenses may be issued by the department under the terms anel as 11=1oro 

21 partis1Jlarly 13rossriBoel Bolow of this section. In addition to the licenses as otherwise set forth in this code, 

22 the department may issue resort retail all-beverages licenses in a resort area. 

23 12) 1.fil For the purposes of this section, a resort area is elefinoel as "resort area" means a 

24 recreational facility meeting the qualifications determined by the department and as t:lereinafter otherwise 

25 provided in this section. 

26 (b) The term does not include any land or improvements that lie wholly OF 13aFtiall11 within the 

27 boundaries of an incorporated city or town. 

28 (3) The department shall determine that the area for which licenses are to be issued is a resort 

29 area, S!!Oh eletorrnination to BO rnade 1,1ndor ans pursuant to rules to BO first proFR1,1l9atod on OF Bofero 

30 DaGOFRBer 31, 1 Q7ii. 
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14) ifil In addition to the other requirements of this code, a resort area, for the purposes of 

2 qualification for the issuance of a resort retail all-beverages license, must~ 

3 ill have a current actual valuation of resort or recreational facilities, including land and 

4 improvements thereon, of not less than $ s00,000 $10 MILLION $500,000, at least half of which valuation 

5 must be for a structure or structures within the resort area7~ anEl n:1ust 

6 .llil be under the sole ownership or control of one person or entity at the time of the filing of the 

7 resort area plat referred to in subsection (5); AND 

8 (Ill) CONTAIN A MINIMUM OF -1-00 50 ACRES OF LAND of this sostion. 

9 ill Tho worEl For the purposes of this section, "control" shall n:1ean lanes means land or 

10 improvements that are owned or that are held under contract, lease, option, or permit. 

11 15) The resort area must be determined by the resort area developer or landowner by a plat setting 

12 forth the resort area boundaries, and designating the ownership of the lands within the resort area, whish~ 

13 The plat must be verified by the resort area developer or landowner and filed with the department prior to 

14 the filing of any applications 8'( iREliviEluals for resort retail all-beverages licenses within the resort area. 

1 5 ~ The plat must show the location and general design of the buildings and other improvements existing 

16 or to be built in said the resort area iR whish resort retail all 0everages lisenses are to or n:1av 00 losatea. 

1 7 A master plan for the development of the resort area may be filed by the resort filfil! developer in 

18 satisfaction of this section. 

19 16) UJJOR sush filing Within 7 days after the plat is filed, the department shall forthwith schedule 

20 a public hearing to be held in Helena, Montana, to determine whether the facility proposed by the resort 

21 area developer or landowner is a resort area within the n:1eaRing of the r1,1les of the EloJ)artn:1eRt. At least 

22 30 days prior to the date of the hearing, the department shall publish notice thereof, with a ElessriJ)tion of 

23 tho lesation of ti:le JlFOJlosoEl resort area, of the hearing in a newspaper published in the county or counties 

24 in which the resort filfil! is located, once a week for 4 consecutive weeks. The notice must include a 

25 description of the proposed resort area. Each resort area developer or landowner shall, at the time of filing 

26 Ri& an application, pay to the department an amount sufficient to cover the costs of saie, publication. 

27 17) Parsens Any person may present staten:1ents 1 in person or in writing, a statement to the 

28 department at the hearing iR JlOrson or in writiA!l in opposition to or support of the plat. 

29 (8) Within 30 days el' after the hearing, the department shall accept or reject the plat. If the plat 

30 ~ rejectedL the department ffitl.6-t shall state its reasons and set forth the conditions, if any, under which 
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the plat will be accepted, ans the. The decision of the department may be reviewed pursuant to the review 

2 procedure set forth in 16-4-406. 

3 (9) Once filed with the department, the boundaries of a resort area may not be changed without 

5 i&.J! hearing, noticed and conducted in the same manner as~ provided in subsections (6) and 

6 J1J..;, and 

7 J.hl. the prior approval of the department, whiGh a1313raval shall tie determined according to public 

8 convenience and necessity. 

9 (10) (al When the department has accepted a plat and a given resort area has been determined, 

10 applications may tfl6A be filed with the department by persons for the issuance of resort retail all-beverages 

11 licenses within the resort area. 

12 lb) Each applicant~ shall submit plans showing the location, appearance, and floor plan of the 

13 premises for which application for a resort retail all-beverages license is made. 

14 (cl If an applicant otherwise qualifies for a resort retail all-beverages license but the premises to 

1 5 be licensed are still in construction or are otherwise incomplete at the time of Slc.lGh that application is made, 

16 the department shall issue a letter stating that the license will be issued at 5'1-o-h the time as that the 

17 qualifications for a licensed premises have been met, setting forth 5'1-o-h specific time limitations and 

18 requirements as the department may establish. 

19 ( 11) In addition to the restrictions on sale or transfer of a license as provided in 16-4-204 and 

20 16-4-404, oo .i! resort retail all-beverages license may not be sold or transferred for operation at a location 

21 outside of the boundaries of the resort area. 

22 ( 12) A resort retail all-beverages license~~ not be subject to the quota limitations set forth in 

23 16-4-201, and if the requirements of this section have been met, a resort retail all-beverages license~ 

24 must be issued by the department on the basis that the department has determined that 5'1-o-h the license 

25 is justified by public convenience and necessity, in accordance with the procedure required in 16-4-207." 

SECTION 2. SECTION 16-4-501. MCA, IS AMENDED TO READ: 

26 

27 

28 "16-4-501. License and permit fees. (1 l Each beer licensee licensed to sell either beer or table 

29 wine only, or both beer and table wine, under the provisions of this code, shall pay an annual license fee 

30 as follows: 
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(a) each brewer and each beer importer, wherever located, whose product is sold or offered for 

2 sale within the state, $500; for each storage depot, $400; 

3 (b) each beer wholesaler, $400; each table wine distributor, $400; each subwarehouse, $400; 

4 (cl each beer retailer, $200; 

5 Id) for a license to sell beer at retail for off-premises consumption only, the same as a retail beer 

6 license; for a license to sell table wine at retail for off-premises consumption only, either alone or in 

7 conjunction with beer, $200; 

8 (e) any unit of a nationally chartered veterans' organization, $50. 

9 (2) The permit fee under 16-4-301 ( 1) is computed at the rate of $15 a day for each day that beer 

1 0 and table wine are sold at those events lasting 2 or more days but in no case~ may the fee be less than 

11 $30. 

12 (3) The permiflee under 16-4-30112) is $10 for the sale of beer and table wine only or $ 20 for the 

13 sale of all alcoholic beverages. 

14 (4) Passenger carrier licenses SRall must be issued upon payment by the applicant of an annual 

15 license fee in the sum of $300. 

16 (5) The annual license fee for a license to sell wine on the premises, when issued as an amendment 

17 to a beer-only license pursuant to 16-4-105, is $200. 

18 (6) The annual renewal fee for resort retail all-beverages licenses within a given resort area ~ 

19 be i§. $2,000 for each license. 

20 (7) Each licensee licensed under the quotas of 16-4-201 shall pay an annual license fee as follows: 

21 (a) except as provided in this section, for each license outside of incorporated cities and 

22 incorporated towns or in incorporated cities and incorporated towns with a population of less than 2,000, 

23 $250 for a unit of a nationally chartered veterans' organization and $400 for all other licensees; 

24 (b) except as provided in this section, for each license in incorporated cities with a population of 

25 more than 2,000 and less than 5,000 or within a distance of 5 miles thereof, measured in a straight line 

26 from the nearest entrance of the premises to be licensed to the nearest boundary of the city, $350 for a 

27 unit of a nationally chartered veterans' organization and $500 for all other licensees; 

28 (c) except as provided in this section, for each license in incorporated cities with a population of 

29 more than 5,000 and less than 10,000 or within a distance of 5 miles thereof, measured in a straight line 

30 from the nearest entrance of the premises to be licensed to the nearest boundary of the city, $500 for a 

fLegisl!"ive 
'7Serv1ces 
'\Ei•ision 

- 4 - SB 181 



55th Legislature S60181.04 

1 unit of a nationally chartered veterans' organization and $650 for all other licensees; 

2 (d) for each license in incorporated cities with a population of 10,000 or more or within a distance 

3 of 5 miles thereof, measured in a straight line from the nearest entrance of the premises to be licensed to 

4 the nearest boundary of the city, $650 for a unit of a nationally chartered veterans' organization and $800 

5 for all other licensees; 

6 (e) the distance of 5 miles from the corporate limits of any incorporated cities and incorporated 

7 towns is measured in a straight line from the nearest entrance of the premises to be licensed to the nearest 

8 boundary of the city or town; and where the premises of the applicant to be licensed are situated within 

9 5 miles of the corporate boundaries of two or more incorporated cities or incorporated towns of different 

10 populations, the license fee chargeable by the larger incorporated city or incorporated town applies and 

11 must be paid by the applicant. When the premises of the applicant to be licensed are situated within an 

12 incorporated town or incorporated city and any portion of the incorporated town or incorporated city is 

13 without a 5-mile limit, the license fee chargeable by the smaller incorporated town or incorporated city 

14 applies and must be paid by the applicant. 

15 (f) an applicant for the issuance of an original license to be located in areas described in s<1esestisn 

16 subsections (6) and (7)(d) shall provide an irrevocable letter of credit from a financial institution that 

17 guarantees that applicant's ability to pay a $20,000 license fee. A successful applicant shall pay a one-time 

18 original license fee of $20,000 for a license issued. The one-time license fee of $20,000 may not apply to 

19 any transfer or renewal of a license issued prior to July 1, 1974. All licenses, however, are subject to the 

20 specified annual renewal .fas fees. 

21 (8) The fee for one all be>w<era9e 3II-beverages license to a public airport is $800. This license is 

22 nontransferable. 

23 (9) The annual fee for a special beer and table wine license for a nonprofit arts organization under 

24 16-4-303 is $250. 

25 110) The license fees provided in this section are exclusive of and in addition to other license fees 

26 chargeable in Montana for the sale of alcoholic beverages. 

27 (11) In addition to other license fees, the department of revenue may require a licensee to pay a 

28 late fee of 33 1 /3% of any license fee delinquent on July 1 of the renewal year, 66 2/3% of any license 

29 fee delinquent on August 1 of the renewal year, and 100% of any license fee delinquent on September 1 

30 of the renewal year. 
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1 (12) All license and permit fees collected under this section must be deposited as provided in 

2 16-2-108." 

3 

4 NEW SECTI.QN. Section 3. Saving clause. [This act] does not affect rights and duties that 

5 matured, penalties that were incurred, or proceedings that were begun before [the effective date of this 

6 act]. 

7 

8 ME\•V SECTIO~I. SECTION 3. EFFECTIVE DATE. [THIS /\CT] IS EFFECTIVE OM PASSAGE .A~IQ 

9 APPr;l0"Ab. 

10 

11 

12 

NEW SECTION. SECTION 4. EFFECTIVE DATE. [THIS ACT) IS EFFECTIVE JULY 1, 1997. 

-END-
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