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A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR THE SUPERINTENDENT OF PUBLIC 

INSTRUCTION TO GRANT EDUCATION PAYMENTS FOR YOUTH IN LICENSED YOUTH DETENTION 

FACILITIES FROM AN ACCOUNT FUNDED BY TUITION PAYMENTS FROM COUNTIES; CLARIFYING THE 

COUNTY SUPERINTENDENT'S RESPONSIBILITY FORTUITION PAYMENTS FOR YOUTH PLACED IN YOUTH 

DETENTION FACILITIES; PROVIDING f, GRANT AND REIMBURSEMENT PROCESS; AMENDING SECTION 

20-5-321, MCA; AND PROVIDING AN EFFECTIVE DATE." 

11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

12 

13 NEW SECTION. Section 1. State grant program -- purpose. (1) There is a state program to provide 

14 education funding for youths who are placed in a youth detention facility, as defined in 41-5-103, for 10 

15 days or more. 

16 (2) The purpose of this program is to provide funding on a regular basis for youth who are placed 

17 in youth detention facilities as the facilities incur the costs to educate these youth. Because tuition 

18 payments are not immediately available for the youth detention facility where the youth is receiving 

19 education services, the superintendent of public instruction is directed to maintain an account from which 

20 the education services can be funded on a regular basis and to which tuition payments from each county 

21 superintendent can be made at regular intervals. 

22 (3) The youth in youth detention facilities are entitled to receive education services, and it is the 

23 responsibility of the county of the youth's residence to provide the means for those services, even when 

24 a youth is placed in a youth detention facility that is in a different county. It is in the best interest of the 

25 state and the youth to provide continuity with the education that the youth had been receiving or to provide 

26 access to education to encourage a youth to participate in appropriate activities and as a means for future 

27 self-sufficiency. 

28 

29 NEW SECTION. Section 2. State, county, and youth detention facility responsibilities. ( 1 l Each 

30 county of residence is responsible to pay the cost of educating a youth who is placed in a youth detention 
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1 facility, as defined in 41-5-103, for 10 days or more. 

2 (2) When a youth is placed, for any reason, in a youth detention facility, and it appears that the 

3 youth will be detained or has been detained for 10 days or more, the youth detention facility shall determine 

4 the youth's district of residence on the basis of the provisions of 1-1-215 and shall make application to the 

5 county superintendent for the district of residence for an out-of-district attendance agreement. Approval 

6 of the agreement is mandatory as provided in 20-5-321 (1 )(d). 

7 (3) The county superintendent of the resident district shall forward a copy of the out-of-district 

B attendance agreement with a tuition -ate calculation, as provided in 20-5-323(2) or (3), to the youth 

9 detention facility making the application and to the superintendent of public instruction. 

1 O (4) The youth detention facility shall forward a statement of the total number of youth who are in 

11 the youth detention facility who have out-of-district attendance agreements in place, the appropriate tuition 

12 calculation for each youth, and the total number of days of instruction for each youth to the superintendent 

1 3 of public instruction. 

14 (5) The superintendent of public instruction shall grant an education payment to the youth 

15 detention facility on a monthly basis in an amount determined by the total number of youth who are in the 

16 youth detention facility who have an out-of-district attendance agreement, the tuition calculation for each 

17 youth, and the total number of days of instruction for each youth. 

18 (6) The superintendent of public instruction shall maintain a state special revenue account for the 

19 purposes of granting education payments and receiving tuition payments from the county superintendents. 

20 (7) The county of residence is responsible for including the out-of-district attendance agreement 

21 in its tuition report pursuant to 20-5-324. The county superintendent of the county of residence shall make 

22 the tuition payments that are owed under 20-5-324 for the education of a youth in a youth detention 

23 facility to the superintendent of public instruction to be placed in the special revenue account for education 

24 payments to youth detention facilities. 

25 

26 NEW SECTION. Section 3. Education for youth in youth detention facility. (1) When a youth is 

27 placed in a youth detention facility, as defined in 41-5-103, for any reason and has been in detention for 

28 10 days, the youth detention facility shall provide education services. 

29 (2) The youth detention facility shall provide education services to the youth according to the 

30 youth's needs. Tuition payments may be used for, but are not limited to being used for, the following 
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1 purposes: 

2 (a) contracting for services with an accredited education program; 

3 (b) contracting for services with a person who is certified and qualified to provide appropriate 

4 education services; or 

5 (cl providing for courses towards a general education degree. 

6 (3) To qualify for an education grant, a youth detention facility must provide a description of an 

7 education plan to the superintendent of public instruction on an annual basis. The education plan must 

8 include a description of the types of edrication services that are available, including any combination of the 

9 following: 

10 (al an accredited program, as provided in 20-7-102; 

11 ( b) a contract with a person certified under Title 20, chapter 4, part 1; or 

12 (c) an adult basic education program. 

13 

14 NEW SECTION. Section 4. Special revenue account. There is an account in the state special 

15 revenue fund. Money in the account is allocated to the superintendent of public instruction to administer 

16 the provisions of [sections 1 through 4). 

17 

18. Section 5. Section 20-5-321, MCA, is amended to read: 

19 "20-5-321. Attendance with mandatory approval --tuition and transportation. I 1 l An out-of-district 

20 attendance agreement that allows a child to enroll in and attend a school in a Montana school district that 

21 is outside of the child's district of residence or in a public school district of a state or province that is 

22 adjacent to the county of the child's residence is mandatory whenever: 

23 (a) the child resides closer to the school that the child wishes to attend and more than 3 miles from 

24 the school the child would attend in the resident district and: 

25 (i) the resident district does not provide transportation; or 

26 (ii) the district of residence provides transportation and is not within the same county as the child's 

27 school district of choice; 

28 (bl the child resides in a location where, ~ because of road or geographic conditions, it is 

29 impractical to attend the school nearest the child's residence; 

30 (cl the child is a member of a family that is required to send another child outside of the elementary 
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1 district to attend high school and the child of elementary age may more conveniently attend an elementary 

2 school where the high school is located, provided that the child resides more than 3 miles from an 

3 elementary school in the resident district or that the parent is required to move to the elementary district 

4 where the high school is located to enroll another child in high school; 

5 (di the child has been adjudicated by a court of competent jurisdiction to be an abused or neglected 

6 child, as defined in 41-3-102, or a youth in need of supervision or a delinquent youth, as defined in 

7 41-5-103, and has been placed in a licensed youth care facility that is approved by the department of public 

8 health and human services or is placed 'n a youth detention facility, as defined in 41-5-103, and, as a result 

9 of the placement, is required to attend school outside of the child's district of residence; or 

1 O (e) the child is required to attend school outside of the district of residence as the result of a 

11 placement by a state agency or parent in a group home licensed by the state or an order of a court of 

12 competent jurisdiction. 

13 (2) (a) Whenever a parent or guardian of a child, an agency of the state, or a court wishes to have 

14 a child attend a school under the provisions of this section, the parent or guardian, agency, or court shall 

15 complete an out-of-district attendance agreement in consultation with an appropriate official of the district 

16 the child will attend. 

1 7 (b) The attendance agreement must set forth the financial obligations, if any, for costs incurred for 

18 tuition and transportation as provided in 20-5-323 and Title 20, chapter 10. 

19 (c) The trustees of the district of choice may waive any or all of the tuition rate, but any waiver 

20 must be applied equally to all students. 

21 (3) Except as provided in subsection (4), the trustees of the resident district and the trustees of 

22 the district of choice shall approve the out-of-district attendance agreement and notify the county 

23 superintendent of schools of the county of the child's residence of the approval of the agreement within 

24 10 days. The county superintendent shall approve the agreement for payment under 20-5-324(5). 

25 (4) Unless the child is a child with disabilities who resides in the district, the trustees of the district 

26 where the school to be attended is located may disapprove an out-of-district attendance agreement 

27 whenever they find that, 6tl&4e because of insufficient room and overcrowding, the accreditation of the 

28 school would be adversely affected by the acceptance of the child." 

29 

30 Section 6. Section 20-7-424, MCA, is amended to read: 
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"20-7-424. No tuition when attending state institution. ill Whenever a child is attending a 

2 state-funded institution in Montana, the resident district or county is not required to pay tuition to the state 

3 institution for the child, but whenever at the recommendation of institution officials the child attends 

4 classes conducted by a school within a local district, the district or county where the parents or guardian 

5 of the child maintains legal residence shall pay tuition to the district operating the school in accordance with 

6 the provisions of 20-5-321 or 20-7-421, whichever section applies to the circumstances of the child. 

7 Transportation payments must be made for students enrolled in any school district classes or receiving 

8 training, including summer sessions, at the state institution. The schedule of transportation payments must 

9 be approved in accordance with existing transportation payment schedules and must be approved by the 

1 O county transportation committee and the superintendent of public instruction. 

11 (2) For the purposes of this section. the term "state-funded institution" does not include a licensed 

12 youth detention facility, as defined in 41-5-103." 

13 

14 NEW SECTION. Section 7. Codification instruction. [Sections 1 through 41 are intended to be 

15 codified as an integral part of Title 20, chapter 5, part 3, and the provisions of Title 20, chapter 5, part 3, 

16 apply to [sections 1 through 4]. 

17 

18 

19 

NEW SECTION. Section 8. Effective date. [This act] is effective July 1, 1997. 

-END-
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for SB0165, as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: An act providing for the superintendent of public 
instruction to grant education payments for youth in licensed youth detention facilities 
from an account funded by tuition payments from counties; clarifying the county 
superintendent's responsibility for tuition payments for youth placed in youth detention 
facilities; providing a grant and reimbursement process. 

ASSUMPTIONS: 
1. Only three Montana facilities have authority to hold youth for more than 96 

hours. These facilities are in Billings, Great Falls, and Kalispell. In 1995, 
these facilities reported the following placements: 

Billings: 375 kids, average stay=9.5 days 
Great Falls: 235 kids, average stay=9.7 days 
Kalispell: 457 kids, average stay=9.5 days 

2. In the past, the Billings facility had a contract with the Billings Public 
Schools to provide educational services at the youth detention center. At 
present, none of these facilities have contracts with public school districts 
to provide educational services. 

3. Three percent of youth detained will spend in excess of 10 days in the facility. 
These youth will stay an average of 50 dc,ys in excess of the 10 minimum. 

4. Using FY96 school district expenditure data, the average daily tuition rate 
calculated in accordance with 20-5-323 (4) was $32.26. It is projected that 
the average daily tuition rate based on FY97 expenditure data will increase by 
2.45% to $33.05. 

5. Youth detention centers will charge $33.05/day for the educational costs 
associated with students who are placed in youth detention centers for more 
than 10 days. The resulting annual cost to school districts(and therefore the 
state general fund as described in #6g) will be [1067kids X 3% X 50days X 
$33.05 = $52,880) 

6. The 
a) 

b) 

C) 

di 
e) 
f) 

g) 

process for funding the educational services will be as follows: 
The youth detention center determines the youth's district of 
residence. 
The youth detention center makes application to the county 
superintendent for an out-of-district attendance agreement. 
Th_e county superintendent calculates a daily tuition rate based on 
the educational costs of the district of residence in the previous 
school year. 
The youth detention center sends a monthly billing statement to OPI. 
OPI reimburses the youth detention center in the following month. 
At the end of the school year, the county of residence calculates its 
tuition obligations for the school year that just ended. 
The county superintendent reimburses OPI in the ensuing school year 
by deducting the tuition payment from the county equalization account 
(before the county equalization monies ~re remitted to the state.) 

7. Under current law, there is a one-year lag between the receipt of educational 
services and the payment for those services. The reason that OPI is included 
in this process is to ensure prompt payment to the youth detention center by 
assisting with the cash flow requirements of the process. 

"2 "l... - 7 
DAVE LEWIS, DATE 
Office of Budget and Program Planning 
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Page 2 
(continued) 

ASSUMPTIONS (continued): 
8. To operate a state special revenue account as a revolving account, OPI will 

need an appropriation to transfer funds to the youth detention center and a 
loan from the state general fund upon which OPI can draw to keep the account 
solvent. 

FISCAL IMPACT: 
Expenditures: FY98 

Difference 
OPI-Pmts to Detention Facilities 52,880 

Funding: 
Youth detention special revenue (02) 52,880 

Revenues: 
General Fund (01) 
Youth detention special revenue (02) 

Net Impact/revenue minus expenditure): 
General Fund (01) 
Youth detention Special Revenue (02) (52,880) 

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES: 

FY99 
Difference 

52,880 

52, 8 8 0 

(52,880) 
52,880 

(52,880) 
0 

School districts would have to provide the educational services at the detention 
facilities. Because of uncertainty regarding when detained youth will be held in excess 
of 10 days and become eligible for reimbursement the district may incur costs which would 
not be reimbursed. 

TECHNICAL NOTES: 
l, In Section 2 of SB 165, the county superintendent is required to calculate a 

tuition rate, as provided in 20-5-323(2) or 13). It would be more appropriate 
amend 20-5-323(4) to direct the county superintendent to calculate a daily rate 
for youth placed in a detention center and to reference this calculation in 
Section 2. 

2. The intent of this bill could be accomplished by having the youth detention 
centers bill the county of residence directly and instructing the county 
superintendent to deduct, from the county equalization account in the current 
year, the costs of educating youth in youth detention centers. The process 
would be more efficient as OPI would be removed as the "middle man" in this 
process. An even simpler method would be to provide a state general fund 
appropriation against which the youth detention centers could file claims for 
reimbursement for educational services provided. Since under this act as 
written the state general fund bears the cost payments to detention centers 
direct payment from the general fund would result in the same cost. 



DEDICATION OF REVENUE: 

a) Are there persons or entities that benefit from this dedicated revenue that do not 
pay? (Please explain) 

No. 

b) What special information or other advantages exist as a result of using a state 
special revenue fund that could not be obtained if the revenue were allocated to the 
general fund? 

None. 

cl Is the source of revenue relevant to current use of the funds and adequate to fund the 
program/activity that is intended? Yes __ No (if no, explain) 

No, the revenue allocated to the state special revenue fund created by SB 165 
will arrive one year after the expenditures are incurred. It is likely that OPI 
will need to draw upon a general fund loan to make the education grants to youth 
detention centers. 

d) Does the need for this state special revenue provision still exist? Yes 
No (Explain) 

No, this same proposal could be accomplished with a general fund appropriation 
against which the youth detention centers could file claims for reimbursement. 

e) Does the dedicated revenue affect the legisla,ure's ability to scrutinize budgets, 
control expenditures, or establish priorities for state spending? (Please explain) 

No, OPI will still need an appropriation to fund these educational services 

fl Does the dedicated revenue fulfill a continuing, legislatively recognized need? 
(Please explain) 

There is a need to 
detention centers. 
for these services. 
appropriation where 
tuition rate. 

provide educational services to youth who are placed in youth 
There is not a need for a dedicated revenue source to pay 
These services could be paid through a state general fund 

the daily reimbursement rate were tied to the average daily 

g) How does the dedicated revenue provision result in accounting/auditing efficiencies or 
inefficiencies in your agency? (Please explain. Also, if the program/activity were 
general funded, could you adequately account for the program/activity?) 

There are no established mechanisms for auditing the amounts that county 
superintendents deduct for tuition payments from the county equalization 
account. Under SB 165, there are more parties handling the revenue and 
expenditure transactions than need to be involved. 
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APPROVED BY COM ON EDUCATION 
AND CULTURAL RESOURCES 

SENATE BILL NO. 165 

INTRODUCED BY CHRISTIAENS, SOFT, TUSS 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDl~IG FOR REQUIRING THE SUPERINTENDENT OF PUBLIC 

INSTRUCTION TO GRA~IT MAKE EDUCATION PAYMENTS FOR YOUTH IN LICENSED YOUTH DETENTION 

FACILITIES FROM ,A,t,l ACCOUNT FU~lDED BY TUITlml PAYMENTS FROM COUNTIES; CLARlr;'Yl~IG THE 

COUNTY SUPERINTENE>ENT' S RESPONSIBILITY r;'ORTUITION PAYMENTS .FOR YOUTH PLACED IN YOUTH 

ElETENTION FACILITIES; PROVIDING ,o, GRANT ,O.NE> REIMBURSEME~JT PROCESS; AMENDl~IG SECTION 

20 e 321, MCA; AND PROVIDING AN EFFECTIVE DATE." 

11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

12 

13 NEW SECTION. Section 1. State 9faAt EDUCATION FUNDING program -- purpose. (1) There is 

14 a state program to provide education funding for ;•ouths YOUTH who are placed in a youth detention 

1 5 facility, as defined in 41-5-103, tor 10 days or more. 

16 (2) The purpose of this program is to provide funding on a regular basis for youth who are placed 

17 in youth detention facilities as the facilities incur the costs to educate these youth. Because tuition 

18 payments are not immediately available for the youth detention facility where the youth is receiving 

19 education services, the superintendent of public instruction is directed to FflaiRtain aR aeeount freFfl which 

20 PAY YOUTH DETENTION FACILITIES FOR the education services eaR ee fumleel on a regular MONTHLY 

21 basis aRel to whioh tuitiOR !)0VFflORtS fFOFfl eaeh eouRty SU!)OFiRtOReleRt ean BO FRaele at FO!JUlar iRterYals. 

22 (3) The youth in youth detention facilities are entitled to receive education services, and it is the 

23 responsibility of the eouRtv of tho yeuth's resieloReo STATE to provide the moans for those services~ 

24 whoR a youth is !)laeea iR a youth eleteRtieR faoility that is iR a different eouRty. It is in the best interest 

25 of the state and the youth to provide continuity with the education that the youth had been receiving or 

26 to provide access to education to encourage a youth to participate in appropriate activities and as a means 

27 for future self-sufficiency. 

28 

29 NEW SECTION. Section 2. State, eouRty, and youth detention facility responsibilities. (1) ea6fl 

30 eeuRty of resielenoo THE ST ATE is responsible to pay the cost of educating a youth who is placed in a 
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youth detention facility, as defined in 41-5-103, for 10 days or more. 

2 (2) When a youth is placed, for any reason, in a youth detention facility, ans it appears that the 

3 yo1,ah will Bo detained or has Boon AND IS detained for 10 days or more, the youth detention facility shall 

4 sotem1ine the ye1:1th's sistrist of resideneo on tho Basis of the 13ro><isions ef 1 1 216 ans shall make 

5 a13plieatien to the e01:1nty s1:1perintonsent for the sistriet of residenee for an 01:1t of distriet attendanoe 

6 agreement. A1313re¥al of tho agreernent is FAandatory as provided in 20 Iii 321(1)(d). 

7 (3) The eo1:1nt~· s1:1perintendent of the resident sistriet shall forward a eopy of the 01:1t of sistriet 

B attendanso agreement with a t1:1ition rate eale1:1lation, as pro•,idea in 20 e 323(2) er (3), to the yo1:1th 

9 aotention faeiliW making the applieation ana to the s1:1porintonaont of p1:1Blio instrnotion. 

10 (4) The youth detention faoility shall forv,·ara a statement of the total n1:1f1'1Bor of ~·01:1th who are in 

11 tho yo1:1th Elotontion faoility who ha•,e 01:1t of distriet attenaanoo agreeFAents in place, tho apprnpriato t1:1ition 

12 eale1:1lation for eaeh yo1:1th, and the total nuf1'1Ber of days of instr1:1etion for eaeh youth to the su13erintenaent 

13 of puBlio instruotion. 

14 (iil TAO sui:,erintonaent of puBlie instruetion shall grant an ed1:1eation payment to the youth 

15 aotontien faeility en a FAonthly Basis in an af1'101:1nt detorA'linea lly tho total nuA'lllor of youth who are in the 

16 youth aotention faoility WAO ha¥o an out of aistriet attonaaneo agrooFAont, tho t1:1ition eale1:1lation for each 

17 youth, and tho total n1:1f1'lller of says of instr1:1etion for eaoh ~·01:1th. 

1 B (61 TAo suporintonaent of pulllio inotr1:1etion shall A'laintain a state Sl"JOOial F0¥0n1:1e aeeeunt for the 

19 purposes of granting oauoation payFAonts and reeeiving tuition j'layFAents froFA the eeunty suj'lerintendonts. 

20 (7) Tho ommty of rosisoneo is responsillle for including tho out of distriet attonaaneo agreement 

21 in its t1:1ition report 13ursuant to 20 6 324. The oounty s1:113orintondont of the se1:1nty of residenoe shall mal10 

22 the tuition payA'lonts that are owed unaor 20 Iii 324 for the od1:1eatien of a yeuth in a •reuth detention 

23 faoilit•~ to the su13erintendent of pulllio instruotien ta ee 13laeed in tho spooial FO¥enuo aeee1:1nt fer eduoation 

24 pa'fmonts to youth Elotontion faeilities BILL THE OFFICE OF PUBLIC INSTRUCTION FOR EACH DAY THAT 

25 THE YOUTH IS DETAINED AFTER THE FIRST 10 DAYS. THE OFFICE OF PUBLIC INSTRUCTION SHALL 

26 PAY THE YOUTH DETENTION FACILITY AN AMOUNT BASED ON A DAILY RATE FOR EACH YOUTH THAT 

27 DOES NOT EXCEED THE AVERAGE DAILY AMOUNT EXPENDED BY HIGH SCHOOLS IN MONTANA TO 

28 PROVIDE EDUCATION COSTS. 

29 13) AS USED IN THIS SECTION, "AVERAGE DAILY AMOUNT" IS DETERMINED BY: 

30 (A) TOTALING THE EXPENDITURES IN ALL BUDGETED SCHOOL FUNDS FOR ALL HIGH SCHOOL 
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DISTRICTS IN THE STATE; 

2 

3 

4 

5 

(Bl DIVIDING THE EXPENDITURES IN SUBSECTION (3)(A) BY THE TOTAL HIGH SCHOOL 

ENROLLMENT: AND 

(Ci DIVIDING THE AMOUNT IN SUBSECTION (3)(8) BY 180 DAYS. 

6 NEW SECTION. Section 3. Education for youth in youth detention facility. (1) When a youth is 

7 placed in a youth detention facility, as defined in 41-5-103, for any reason and has been in detention for 

8 10 days, the youth detention facility shall provide education services. 

9 (2) The youth detention facility shall provide education services to the youth according to the 

10 youth's needs. Tllition EDUCATION payments may be used for, 13llt are net liRlitea to 13ein5 tJseel fer, the 

11 fello 1.-.1ing pllrpeses: 

12 (a) contracting for EDUCATION services with an PROVIDED BY A PUBLICLY FUNDED, accredited 

13 eel1,rnatien J:)FegraFA SCHOOL; AND 

14 (bl eontraeting fer sorvieos witA a person whe is eertifiea anel EjtJalifieel te previae appropriate 

15 eEltJeatien ser>,1iees; or 

16 {et providing for courses, PROVIDED BY A PUBLICLY FUNDED. ACCREDITED SCHOOL, towards 

17 a general education degree. 

18 (31 To qualify for afl education gfaflt FUNDING, a youth detention facility must provide a 

19 description of an education plan to the superintendent of public instruction on an annual basis. The 

20 education plan must include a description of the types of education services that are available, ineltJain§ 

21 any eomeinatien ef the fellewin§: 

22 (al an aeoreelitea pregraFA, as proviaee in 20 7 102; 

23 (131 a oontraet with a person eertifiea tJnaer Title 20, ehapter 4, J;lart 1; or 

24 (o) an aatJlt 13asie eatJeatien pre§ram. 

25 (4) THE REQUIREMENT IN SUBSECTION ( 1) TO PROVIDE EDUCATION SERVICES AFTER A YOUTH 

26 HAS BEEN IN THE FACILITY FOR 10 DAYS DOES NOT PROHIBIT THE FACILITY FROM PROVIDING 

27 EDUCATION SERVICES DURING THE FIRST 10 DAYS. 

28 

29 NEW SEGTIO~I. Seetion 4. Spoeial ro•.•enkle aoooktnt. There is an aeeotJnt in the state SJ:)eeial 

30 re 1, 1en1Je ftJna. Money in the aeeetJnt is alleoateel to the su13erintenaent of pul31io instruetien to aarninistor 
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tl=io pFOYiSiBAS of [seetiOAS 1 tl=iFougl=i 4 l. 

2 

3 Seotion Ii. SeetioA 20 6 321, MCA, is aFAeAeleel to Foael: 

' S80165.02 

4 "20 Ii 321. Attenaanoe ,,.,,itlHll□nElateF'J' □PPFeval tuition □Ad 1,ansj'lertatien. I 1) J\A out of eistFiet 

5 attenel□Aee agFeeFAeAt tl=iat allows a el=iild to emoll iA □Ad atteAel a sel=iool iA a MoAtaAa sel=iool distriet that 

6 is outside of the ehild's distriet of resieleAeo or iA a publie sel=iool distriet of a state er prn11inee tl=iat is 

7 adjaooAt to tl=ie oouAty of tl=ie el=iilel's resideAee is FAaAdatory wheAoveF: 

8 (a) tl=io ehild Fesides eloseF to tl=io sel=iool that tl=io ol=iild wisl=ies to attend and FAore thaA 3 A1iles froA1 

9 tl=ie sohool tl=io ohild v,·e1:1lel attend in tl=ie rnsideAt distriet and: 

10 (ii the reside At distriet does Aot pro11iele transportation; or 

11 Oil tl=io distFiet et rosieleAee provides transportation and is not witl=iin tl=io s□ A'lo eounty as tho ehild's 

12 sel=iool distriet of oheieo; 

13 (bl tho ehilel rosieles in a loeation wl=iore, duo to beeauso of road or geo!jr□phis oonditioAs, it is 

14 iA1pFaotieal to attonel tl=io sohool neaFest tl=io ehild's resideAee; 

15 (e) tl=ie el=iild is a meA1beF of a family that is FequiFed to send anotl=ieF ehilel eutside of the eleFAontary 

16 distriot to attend hi!lh sehool and tl=ie ol=iilel of olomontaFy a!JB may moFo oeAvoniontly attend an oloFAontary 

17 sohool wl=ioFo tl=ie l=ii!ll=i sel=iool is looated, previeled tl=iat tho el=iild resielos FAore tl=ian 3 FAiles from an 

18 eloFAoAtaFv sehoel in tl=ie resident elisHiet or that tl=io parent is required to FAO't'O to the eloFAontarv distFiet 

19 where the hi!JR sol=iool is looateel to smell anotl=ier ehild in l=iigl=i sol=iool; 

20 (d) tl=io el=iild l=ias Been adjuElieateel ev a oeurt ef eeFApetent jurisaiotion to bo an ab1:1oed OF negleeted 

21 el=iilel, as defiAed in 4 1 3 102, or a youth in need of super't•ision oF a elelinquent yo1:1tl=i, as elefined iA 

22 41 6 103, aAEl has Bee A plaeea in a lieensea l'OUtl=i eare faeilit 1{ tl=iat is apprn•,ea by tl=ie elepartFAent ef r,iublie 

23 l=iealtl=i a A El huFAan seFviees er is ~laeea in a youtl=i EleteAtion faeility, as aefinea in 41 6 103, ana, as a result 

24 ef tl=io plaeement, is requirnd to attenel sel=iool ouMiao of tl=ie el=iild's district of rosieleneo; or 

25 (o) tl=io el=iilel is roquiFoel to attonel sehool outsiele of tl=io elistFiet of residence as tl=io result of a 

26 plaeeFAent BV a state agenoy or paFent in a grnup l=ieFAo lioensod Bl' tl=io state eF an orelor of a eourt of 

27 OOA'lPOtOAt jurisdiotion. 

28 (2) (a) Wl=ioA011or a paroAt OF !juareliaA of a ehilEI, an a!JeAoy of tl=io state, oF a oourt wisl=ies to 1=10110 

29 a ehild attoAd a sel=ieol undoF tl=ie pro ,isions of this soatioA, tl=ie ,:iaroAt OF §uardian, a!Jenay, oF oeuFt sl=iall 

30 eoFAr,iloto aA out of Elistriet attoAElaneo a!jreemoAt in eoAsultation ·,•,itl=i aA appFor,iriate offieial of tl=io ElistFiet 
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8 
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10 

11 

12 

13 

14 

15 

16 

the ehild will attend. 

(e) The attendanee agreefflent fflust set forth tAe finaneial eeli!')ations, if any, fer eests ineurreEl fer 

tuition anEl transpertation as previEleEl in 20 e 323 anEl Title 20, eAapter 1 O. 

le) TAe trustees of the distriot ef ehoioe fflay waive any er all of tAe tuitien rate, 0ut any waiver 

fflUSt 00 apf)lied eetually to all students. 

131 E)(eept as J3revided in su0seotien (4), the trustees of the resident distriot and the trustees ef 

the distriot ef eAoiee shall appro·,<o the out of eistriet attoneanee a!')reeff!ent anEl netify tAe count;' 

superintendent of seAeels ef tAe eounty ef the ehilEl's resiElonoe of tAe aJ3proval of the agreeff!ent within 

10 da't's, The eeunty superintenaent sAall appreve the a!')reernent for J3ayFAent under 20 e 324(e). 

(41 Unless tAe ehild is a child with disa0ilities wAe resides in tl=le distriot, tAe trustees of the district 

where the seAeel te 00 attendee is leeated FAay disaJ3preve an eut of distriet attenElanee agrooFAent 

wl=lenever thev find tAat, due to eeoause ef insuffieient reeffl and o~·erorewein§, the accreditation of the 

sehool would ee ad·tersel·r affeeted ey the ae0013tanee ef tAe CAilel." 

Seatien 6. eoetion 20 7 4 24, MCA, is amend ea te read: 

"2Q 7 424. Ne tuition when attending state institutien. ill WAene,..er a ehild is attending a 

17 state fundeEI institution in Mentana, the resielent distriet er eeunty is not reetuired ta pay tuition to the state 

18 institution for tho cAild, eut 11.-hono~·er at tho roeommeneation of institution effieials tAo eAild attends 

19 elasses eoneuotod sy a sehoel witAin a leeal Elistrict, tAo elistriot er eounty where the parents er !')Uardian 

20 ef tho ohile FAaintains legal residenoo shall pav tuitien te tAe distriot operating the soAoel in aseerdanee witA 

21 the pre1Jisions ef 20 e a21 er 20 7 4 21, whiel=levor seetien applies to the eireumslan □es sf tAe ehilel. 

22 Transpertatien pe~ ments must 0e FA a de fer stueents enrelled in any seheel Elistriet elasses er reeeiving 

23 training, ineli:.iding Sl:.ifflffler sessions, at the state institutien. The soheelule ef trans130rtatien 13a·,FAents FAust 

24 ee a1313ro·ree in aeeereanee with enisting trans130rtatien payment seAesules anel must 00 appreveel sv the 

25 oeuntv transJ:)eFtatien eeff!mittee and tAe superintenelent ef puslie instruetien. 

26 (2) Fer the el:.ireeses ef tAis seetien, tAo teFR'I "state funeed institutien" sees net inelude a lieensee 

27 yeutA Eletontion faeility, as defined in 41 e 103." 

28 

29 NEW SECTION. Section 4. Codification instruction. [Sections 1 through 4 Jl are intended to be 

30 codified as an integral part of Title 20, chapter 5, part 3, and the provisions of Title 20, chapter 5, part 3, 
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apply to [sections 1 through 41]. 

NEW SECTION. Section 5. Effective date. [This act) is effective July 1, 1997. 
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4 A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDl~lG FOR REQUIRING THE SUPERINTENDENT OF PUBLIC 

5 INSTRUCTION TO GRANT MAKE EDUCATION PAYMENTS FOR YOUTH IN LICENSED YOUTH DETENTION 

6 FACILITIES FROM AN ACCOU~lT FU~mi;o 8¥ TUITIO~l PAYMIONTS FROM COU~lTIIOS; Cb0,RIFYl~lG THi; 

7 COU~lTY SUPIORINTIONDIO~lT'S RIOSPONSl8IblTY FORTUITlml PAYMIO~lTS FOR YOUTH PbACIOD l~J YOUTH 

8 DHIO~lTIO~l FACILITIIOS; Pl=IOVIDING A GRA~lT A~m RIOIM8URSIOMIONT PROCIOSS; ,O,MIO~JDING si;GTIOPJ 
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11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 
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SENATE BILL NO. 165 

INTRODUCED BY CHRISTIAENS, SOFT, TUSS 

SB0165.03 
APPROVED BY COM ON 
EDUCATION 

4 A BILL FOR AN ACT ENTITLED: "AN ACT PROVIOl~JG FOR REQUIRING THE SUPERINTENDENT OF PUBLIC 

5 INSTRUCTION TO GRANT MAKE EDUCATION PAYMENTS FOR YOUTH IN LICENSED YOUTH DETENTION 

6 FACILITIES FROM AN AGCOU~JT FU~ll;;)l;;C QY TUITIO~J POYMENTS FROM COU~JTIES; CLARIFYl~JG THE! 

7 G01J~JTY S1 IPE!RINTENCENT'S RESPONSIQILITY i;:QRTUITIO~J PAYMENTS FOR YOUTH PLAGEC l~J YOUTH 

8 CETENTION Fl>GILITIES; PROVICING A GRANT ANC REIMQURSEMENT PROCESS; AMEMCING SEGTIO~J 

9 2G e 321, MCA; PROVIDING AN APPROPRIATION; AND PROVIDING AN EFFECTIVE DATE AND A 

10 TERMINATION DATE." 

11 

12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

13 

14 NEW SECTION. Section 1. State 9f6At EDUCATION FUNDING program -- purpose. ( 1) There is 

15 a state program to provide education funding for ; 101a1tl=ls YOUTH who are placed in a youth detention 

16 facility, as defined in 41-5-103, for 10 days or more. 

17 (2) The purpose of this program is to provide funding on a regular basis for youth who are placed 

18 in youth detention facilities as the facilities incur the costs to educate these youth. Because tuition 

19 payments are not immediately available for the youth detention facility where the youth is receiving 

20 education services, the superintendent of public instruction is directed to Rlaintain an asso1a1nt froR1 whish 

21 PAY YOUTH DETENTION FACILITIES FOR the education services san be f1a1neee on a Fe91a1laF MONTHLY 

22 basis ane to whish tuition pavR1ents freRl eash sounty supeFinteneent san so R1aee at Fe9ulm inteP•als. 

23 (3) The youth in youth detention facilities are entitled to receive education services, and it is the 

24 responsibility of the 001,1nt1; of tile •101,1tl:l's Fasieensa STA TE to provide the means for those services,..-8-'f&H 

25 when a youtl=I is plasee in a yo1a1tl:I eotention fasility tl:lat is in a eitfeFent so.inty. It is in the best interest 

26 of the state and the youth to provide continuity with the education that the youth had been receiving or 

27 to provide access to education to encourage a youth to participate in appropriate activities and as a means 

28 for future self-sufficiency. 

29 

30 NEW SECTION. Section 2. State, seunt-;, and youth detention facility responsibilities. ( 1) eaGR 
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1 seuRty of rosiEioRso THE STATE is responsible to pay the cost of educating a youth who is placed in a 

2 youth detention facility, as defined in 41-5-103, for 10 days or more. 

3 (2) When a youth is placed, for any reason, in a youth detention facility, aREi it appears that the 

4 yeuth ,,.ill eo aetaiAoEi er has eoeA AND IS detained for 10 days or more, the youth detention facility shall 

5 aoterrAiRe tho yeuth's aistrist of resiaoAse oR tho easis et the pre 1,isiens of 1 1 21 e ana shall Alake 

6 a!lfllisatien te tho seunty suporintoREiont fer tho aistrist ef rosiaonso fer an eut ef Eiistrist aHoREiaAso 

7 a!ijrOOFROnt. /\ppre¥al ef tho B!ijrOOFReRt is FRanaatGP( as PF8\<iaod iA 20 e 321 (1 l(sl. 

8 (31 The seuRty SllJ'lOFiAtOAEient of the resideAt distrist shall ferwars a sepy et the out of sistriot 

9 attoAsaAso a!ijFOeFRont with a tuition rate sals1ilatieA, as pro 1,idod in 20 e 323(21 er (31, to tho youth 

1 O EletoRtioA fasility FRakin!ij the applioation aRs to tho SU!lOrinteRdont of p1ielis instrllotion. 

11 (41 The youtl::I ElotoRtioR fasility shall forward a statoFReRt of tho total n1imeor of •reuth whe are iA 

12 tho yo1ith aotoRtien fasility who ha¥o out ef distrist attoAElaAso a!ijrooFRoAts iA !llaso, tho appropriate tuition 

13 salsulatioA for oash youth, aRd tho total nuFReor of E1a·1s ef iAstrustion for eaoh yeuth to tho suporiAtonaont 

15 (e) Tho s1iporiAtoAElont of !lllBlis instrustion shall !ijraAt an oElusatioA payA1ont to tho youth 

16 ElotontioA fasilit',' on a FROAthly easis in an aFRount dotorrAinoEI B'f tho total Aumber of youth who are in tho 

17 youth sotoAtioA fasility who haYo an 01it of distrist attonEiaAse a!lroeFRont, tho t1iitioA aalsulation for oash 

18 youth, aAEi tho total nuFReor of da•rs of instr1istion for sash youth. 

19 (el The suporintensent of !lllBliG iRstr11otion sl'lall FRaintaiR a state SflBGial re 1,0n1ie asso1,1nt for tAe 

20 purposes of !lrantiAg eausation payFRoAts aAEI rosoiving tllition llayrnents from tho sotlnt',' SU!lorintoAElents. 

21 (71 Tl:10 so1inty of rosiaenso is respensielo for inal1iaing the 01it et elistriot attenElanoo agrooFReAt 

22 in its t1,1ition ropert p1,1rs11ant to 20 e ;324. Tl'lo 001,1nty BU!lOFiRtonaont ef tho oounty of rosiEloAse sl'lall Alako 

23 the tuition pa11rnents tAat are owes umler 20 e 324 for tl'le oElusation ef a youth in a yo1,1th aotontion 

24 fasility te tho Sld!lSrintenaent of publio instrustion to eo plaseel in the spooial ro•1on1,10 aooouAt for 0Ei1,1oation 

25 flaVA18Rts to 11outh Eiotontion fasilitios BILL THE OFFICE OF PUBLIC INSTRUCTION FOR EACH DAY THAT 

26 THE YOUTH IS DETAINED AFTER THE FIRST 10 DAYS. THE OFFICE OF PUBLIC INSTRUCTION SHALL 

27 PAY THE YOUTH DETENTION FACILITY AN AMOUNT BASED ON A DAILY RATE FOR EACH YOUTH THAT 

28 DOES NOT EXCEED THE AVERAGE DAILY AMOUNT EXPENDED BY HIGH SCHOOLS IN MONTANA TO 

29 PROVIDE EDUCATION COSTS. 

30 (3) AS USED IN THIS SECTION. "AVERAGE DAILY AMOUNT" IS DETERMINED BY: 

\
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5 

6 

(Al TOTALING THE EXPENDITURES IN ALL BUDGETED SCHOOL FUNDS FOR ALL HIGH SCHOOL 

DISTRICTS IN THE STATE; 

(Bl DIVIDING THE EXPENDITURES IN SUBSECTION (3)(Al BY THE TOTAL HIGH SCHOOL 

ENROLLMENT; AND 

(Cl DIVIDING THE AMOUNT IN SUBSECTION (3l(Bl BY 180 DAYS. 

7 NEW SECTION. Section 3. Education for youth in youth detention facility. (1) When a youth is 

8 placed in a youth detention facility, as defined in 41-5-103, for any reason and has been in detention for 

9 10 days, the youth detention facility shall provide education services. 

1 O (2) The youth detention facility shall provide education services to the youth according to the 

11 youth's needs. TuitieA EDUCATION payments may be used for, But are ABt lill'lites ta BeiAB uses fer, the 

12 follewiAB 13ur13eo0&: 

1 3 (a) contracting for EDUCATION services with aA PROVIDED BY A PUBLICLY FUNDED, accredited 

14 eElusatieA 13ro13rall'I SCHOOL; AND 

15 (bl &BAtraotiAB fer oeruioeo with a 130r&0A whe is oertifieEl aAs ~ualifieEl ta 13r0¥iEl0 a1313re13riate 

16 edusatieA servises; er 

17 W providing for courses, PROVIDED BY A PUBLICLY FUNDED, ACCREDITED SCHOOL, towards 

18 a general education degree. 

19 (3) To qualify for ~ education ffJ-aRt FUNDING, a youth detention facility must provide a 

20 description of an education plan to the superintendent of public instruction on an annual basis. The 

21 education plan must include a description of the types of education services that are available, iAoludiAB 

22 aAy OBll'IBiAatieA of the fell0wiA13; 

23 (al aA aoorediteEl 13r013rall'I, as 13r0¥ided iA 20 7 102; 

24 (Bl a 00Atraot with a 130rsoA eertifieEl UAser Title 20, oha13ter 4, 13art 1; er 

25 (ol aA aElult Basie eElusatioA fiJFBBFBll'I. 

26 (4) THE REQUIREMENT IN SUBSECTION 11) TO PROVIDE EDUCATION SERVICES AFTER A YOUTH 

27 HAS BEEN IN THE FACILITY FOR 10 DAYS DOES NOT PROHIBIT THE FACILITY FROM PROVIDING 

28 EDUCATION SERVICES DURING THE FIRST 10 DA VS. 

29 

30 Nl!W Sl!CTION. 8estieR 4, 8pesial F8','8RY8 8668YRt, There is BA BOOBUAt iA tt:le state 6!30Gial 
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1 

2 

3 

roYenue funeL Maney in the aGseunt is alleGates te the suporintonsont of puelis instruGtien ts asFAinister 

the preyisians af [sostions 1 through 4]. 

4 ~ostioR 6. Sostien 20 e 321, MG.A, is aFAonsos te roas: 

5 "ao 6 321. AUeRdanse witt:l mamlatery appro~•al t11itioR an El tranopertatian. ( 11 l\n out of Elistrist 

6 attonsanso agreoFAont that allews a shilEl to enroll in ans attons a ssheol in a Montana sshoel sistrist that 

7 is eutsiso of the shils's eistriot ef resisonso or in a puelio sshoel Elistrist of a state or pre¥inso that is 

8 asjasont te the sount)1 of the shils's rosidense is FAaneatery whene 11er: 

9 lal the shils rosises sloser te the ssheel that the shils wishes te attons ans FAere than 3 miles tram 

1 O the soheel tho Ghils i,,,•ouls attens in tho rosisont sistrist ans: 

11 (i) the rosisont sistrist Eloos not flFOYiso transpertatien; or 

12 !ii) tho Elistrist ef rosisense provisos transportation ans is not within tho same 001,mt't as tho ~ 

13 ssheel sistrist ef shoise; 

14 (el the shils rosisos in a lesatien where, suo te eosause ef reas er !JOe!jraphis sensitiens, it is 

15 imprastisal te attens tho ssheol nearest the shils's rosisonse; 

16 (sl tho shils is a momeer ef a famil>t that is reE1uires to sons another shils outsise of the eleFAentaF)' 

1 7 sistrist to attens high sshool ans the shils of elementaPf age mav more sonveniently attens an eleFAentar>f 

18 sshoel wl=lera the l=li!lh ssl:ieel is lesataEI, previeee that tl=le shils resieos mere tl=lan a miles from an 

19 olomontaP,' ssl=leel in tl:io rosisont sistrist or that the parent is r0E1uiros te FA0Y0 to tho elementary eistrist 

20 v,•hero the hi!lh sshool is leeatoEI te onrell another sl=lilEl in hi!ilh sshoel; 

21 (el the sl=lilEl has eoen aejueisatoEl ev a s011rt ef sempetont juriseistien te so an aeusos er no!Jlastoe 

22 shils, as sefinae in 41 3 102, er a 'feutl=I in nees ef supor>•isien er a ElelinE1uont yeuth, as sofineEl in 

23 41 e 103, ans l=las seen plasee in a lisensoe •,•outh saro fasilit)• tl=lat is approves B'f tl=lo eopartment of puelis 

24 l=ioaltl=i ans l=luman ser>·isos or is alases in a 'teutl=i eetontion fasility, as sofines in 41 e 10:3, ane, as a result 

25 of tl=ie plasemont, is FOE1uiree te attons sol=lool outsieo of tl=le sl=lils's sistriot of rasisonso; or 

26 lol the sl=lils is r0E1uiroe to attene ssl=iool outsise of tl=io Elistriot of resieenoo as the result of a 

27 plaooFRont lly a state agonov or parent in a !jroup home lisonsos ey tho state or an oreor of a sourt of 

28 sompotont jurissisti0n. 

29 (21 (al Wheno><or a parent er !JuarElian of a shilEl, an agensv of tl=le state, or a sourt wishes to ha"'O 

30 a ohilEl attonEl a sshoal uneler the pro¥isians of this sostion, tl=lo parent er !l1,1arsian, a!Jonsy, or so1,1rt sl=iall 
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semplete an eut ef distrist attendanso a!jreement in sensultatien •yith an apprspriate sHisial sf the distrist 

2 the shild ,.,ill attend. 

3 lb) The attsndanse aweement must set forth the finar:1sial sbli!jatisr:1s, if ar:1 11, fer sssts insurred for 

4 tuitien and traFlspertation as pro•,idad in 20 6 323 ans Title 20, shapter 10. 

5 (sl The trustees of the distrist of sheise may wai,1e ar:1y er all ef the tuition rate, but any waiver 

6 must be applies equally te all studer:1ts. 

7 (3) ex sept as pre,,ided iFI subsestion (4), the trustees of the resielent distrist anel the trustees of 

8 the elistrist ef shoise shall appre•,e the eut af elistrist attendanse agreement and netify the ssunty 

9 superintendent af ssheals of the sount·t of tho shild's rosidonso af the approval of tho agreement within 

1 0 1 0 da·1s. Tho sount>,< suporintondont shall apprs,10 tho a!jroamont far payment under 20 ii 324 {iil. 

11 {4) IJnloss tho shilel is a shild ,,.,.ith disabilities who resides in tho elistrist, the trustees ef the distrist 

12 whore tho sshoal ta be attended is losatod ma·( disappra,10 an out of distrist attendanse a§reemant 

13 whsne'IOF the•( find that, duo ta besauso of insuffisiont ream and 8"arsrewdin!l, tho assroditatian of tho 

14 ssheel wauld bo adYorsol'f affostod b•; the assoptanse ef tho shild." 

15 

Seslion 6, aostian 20 7 424, MCA., is amended ta read: 16 

17 "20 7 424. No l11itien • ...,hen allenlling &lale in&til11lion, ill Whon0110r a shild is attending a 

18 state funded institution in Mantana, the resident llistrist or sounty is not required ta pay tuition to the state 

19 institution far tho shild, but 1,Yhon01Jor at the rosommondation af institutian affisials the shilEI attends 

20 slassos sondusted by a sslrnel within a lasal Elistrist, tho distrist er saunty where tho parents er §Uardian 

21 of tho shilEI maintains lo§al rosidonso shall pay tuition ta tho distrist oporatin!l the sshoal in assardanso with 

22 the prs\•isions of 20 Ii 321 er 30 7 4 31, whisho¥or sostian applies ta tho sirsumstansos of tho shild. 

23 Transpartatien payments must be made for students enrellod in any sshool Elistrist slassos or rosoivin§ 

24 training, insluding summer sessions, at tho state institution Tho sshoElulo of transportation payments must 

25 be appro,1eEI in assordanso with 011isting transportatien payment sshedulos and must be appro1Jod by the 

26 sounty transpartation semmittoo and tho superintendent of publis instrustion. 

27 (31 l=or tho purpeses ofthis sestion, tho term "state funded institution" does net insllaldo a lisonsoEI 

28 yauth detention fasility, as defined in 41 ii 103." 

29 

30 NEW SECTION. SECTION 4. APPROPRIATION. (1) THERE IS APPROPRIATED FROM THE 
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GENERAL FUND TO THE OFFICE OF PUBLIC INSTRUCTION FOR THE BIENNIUM BEGINNING JULY 1, 1997, 

2 $105,760 FOR THE EDUCATION PAYMENTS REQUIRED IN [SECTION 2]. 

3 (2) ANY AMOUNT REMAINING FROM THE APPROPRIATION AT THE END OF THE BIENNIUM 

4 REVERTS TO THE GENERAL FUND. 

5 

6 NEW SECTION. Section 5. Codification instruction. [Sections 1 through 4 ~] are intended to be 

7 codified as an integral part of Title 20, chapter 5, part 3, and the provisions of Title 20, chapter 5, part 3, 

8 apply to [sections 1 through 4 ~]. 

9 

10 

11 

12 

13 

NEW SECTION. Section 6. Effective date. [This act] is effective July 1, 1997. 

NEW SECTION. SECTION 7. TERMINATION. [THIS ACT] TERMINATES JUNE 30, 1999. 

-END-
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