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A BILLFORAN ACT ENTITLED: "AN ACT ALLOWING THE USE OF TWO-WAY ELECTRCONIC AUDIO-VIDEO
COMMUNICATION FORENTERING PLEAS AND SENTENCING IN MISDEMEANCR CRIMINAL CASES IF THE
PROSECUTORDOESNGOTOBJECT; AMENDING SECTIONS46-12-211,46-16-105,46-17-203,46-18-102,
AND 46-18-115, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND AN APPLICABILITY
DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 46-12-211, MCA, is amended to read:

"46-12-211. Plea agreement procedure -- use of two-way electronic audio-video communication.

{1) The prosecutor and the attorney for the defendant, or the defendant when acting pro se, may engage
in discussions with a view toward reaching an agreement that, upon the entering of a plea of guilty to a
charged offense or to a lesser or related offense, the prosecutor will do any of the following:

(a) move for dismissal of other charges;

{b) agree that a specific sentence is the appropriate disposition of the case; or

(c) make a recommendation, or agree not to oppose the defendant’s request, for a particular
sentence, with the understanding that the recommendation or request may not be binding upon the court.

{2) H Subject to the provisions of subsection (b}, if a plea agreement has been reached by the

parties, the court shall, on the record, reguire a disclosure of the agreement in open court or, on a showing
of good cause in camera, at the time that the plea is offered. iIf the agreement is of the type specified in
subsection (1}{a) or {1){b), the court may accept or reject the agreement; or may defer its decision as to
the acceptance or rejection until there has been an opportunity to consider the presentence report. If the
agreement is of the type specified in subsection {1}{¢c), the court shall advise the defendant that, if the court
does not accept the recommendation or request, the defendant nevertheless has no right to withdraw the
plea.

{3) If the court accepts a plea agreement, the court shall inform the defendant that it will embody

in the judgment and sentence the disposition provided for in the plea agreement.
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(4) If the court rejects a plea agreement of the type specified in subsection {1)}{a) or (1)(b), the
court shall, on the record, inform the parties of this fact and advise the defendant that the court is not
bound by the plea agreement, afford the defendant an opportunity to withdraw the plea, and advise the
defendant that if‘the defendant persists in the guilty plea, the disposition of the case may be less favorable
to the defendant than that contemplated by the piea agreement.

{5} For purposes of this section, in cases in which the defendant is charged with a misdemeanor

offense, a disclosure of the agreement through the use of two-way electronic audio-video communication,

allowing all of the participants to be abLserved and heard in the courtroom by all present, is considered to

be a disclosure in open court, However, audio-video_communication may not be used if the prosecutor

objects to its use. The audio-video communication must operate as provided in 46-12-201."

Section 2. Section 46-16-105, MCA, is amended to read:

"46-16-105. Plea of guilty -- use of two-way electronic audio-video communication. (1) Betfore

or during trial, a plea of guilty may be accepted when:

{a) subject to the provisions of subsectian {3}, the defendant enters a plea of guilty in open court;

and
{b) the court has informed the defendant of the consequences of his the plea and of the maximum
penaity provided by law whieb that may be imposed upon acceptance of sueh the plea.

{2) At any time before or after judgment, the court may, for good cause shown, permit the plea

of guilty to be withdrawn and a plea of not guiity substituted.

(3} For purposes of this section, in cases in which the defendant is charged with a8 misdemeanor

offense, an entry of a plea of guilty through the use of two-way electronic_audio-video communication,

allowing all of the participants to be observed and heard in the courtroom by all present, is considered to

be an_entry of a plea of gquilty in open court. However, audio-video communication may not be used if the

prosecutor objects to its use. The audio-video communication must operate as provided in 46-12-201."

Section 3. Section 46-17-203, MCA, is amended to read:

"46-17-203. Plea of guilty -- use of two-way electronic audio-video communication. (1) Before

or during trial, a plea of guilty may be accepted when:

{a) subject to the provisions of subsection (3), the defendant enters a plea of guiity in open court;
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and

(b} the court has informed the defendant of the consequences of ks the plea and of the maximum
penalty provided by law whieh that may be imposed upon acceptance of the plea.

(2) A plea of guilty in a justiees~ justice’s court, city court, ar other court of limited jurisdiction
waives the right of trial de novo in district court. A defendant must be informed of the waiver before the
plea is accepted, and the justice or judge shall question the defendant to ensure that the plea and waiver
are entered voluntarily.

(3) For purposes of this section, in cases in which the defendant is charged with a misdemeanor

offense, an entry of a plea of guilty through the use of two-way electronic_audio-video communication,

allowing all of the participants to be observed and heard in the courtroom by all present, is considered to

be an entry of a piea of quilty in open court. However, audio-video communication may not be used if the

prosecutor cbjects to its use. The audio-video communication must operate as provided in 46-12-201."

Saction 4. Section 46-1B-102, MCA, is amended to read:

"46-18-102. Rendering judgment and pronouncing sentence -- use of two-way electronic

audio-video communication. (1) The judgment shalt must be rendered in open court. For purposes of this

section, in_cases in which the defendant is charged with a misdemeanor offense, a judgment rendered

through the use of two-way electronic audio-video communication, allowing all of the participants to be

observed and heard in the courtroom by all present, is considered to be a judament rendered in open court.

However, audio-video communication may not be used if the prosecutor gbjects to its use. The audio-video

communication must operate as provided in 46-12-201.

{2) If the verdict or finding is not guilty, judgment shal must be rendered immediately and the
defendant skaH must be disgharged from custody or from the obligation of Ais a bail bond.

(3) (a) if the verdict or finding is guilty, sentence shaH must be pronounced and judgment rendered
within a reasonable time.

(b} When the sentence is pronounced, the judge shall clearly state for the record his the reasons

for imposing the sentence.”

Section 5. Section 46-18-115, MCA, is amended to read:

"46-18-115. Sentencing hearing -- use of two-way electronic audio-video communication. Before
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imposing sentence or making any other disposition upon acceptance of a plea or upon a verdict or finding
of guilty, the court shall conduct a sentencing hearing, without unreasonable delay, as follows:

(1) The court shall afford the parties an opportunity to be heard on any matter relevant to the
disposition, including the applicability of sentencing enhancement provisions, mandatory minimum
sentences, persistent felony offender status, or an exception to these matters.

(2) If there is a possibility of imposing the death penalty, the court shall hold a hearing as provided
by 46-18-301. |

{3) Except as provided in 46-11-701 and 46-16-120 through 46-16-123, the court shall address
the defendant personally to ascertain whether the defendant wishes 10 make a statement and to present
any information in mitigatian of punishment or reason why the defendant should not be sentenced. If the
defendant wishes to make a statement, the court shall afford the defendant a reasonable opportunity to

do so. For purposes of this section, in cases in which the defendant is charged with a misdemeanor

offense, the requirement that the court address the defendant personally may be satisfied by the use of

two-way electronic audio-video communication. However, audio-video communication may not be used

if the prosecutar objects to its use, The audio-video communication must operate as provided in

46-12-201.

(4) (a) The court shall permit the victim to present a statement concerning the effects of the crime
on the victim, the circumstances surrounding the crime, the manner in which the crime was perpetrated,
and the victim’s opinion regarding appropriate sentence. At the victim’s option, the victim may present the
statement in writing before the sentencing hearing or orally under oath at the sentencing hearing, or both.

{b} The court shall give copies of any written statements of the victim to the prosecutor and the
defendant prior to imposing sentence.

{c) The court shall consider the victim’s statement along with other factors. However, if the
victim's statement includes new material facts upon which the court intends to rely, the court shall allow
the defendant adequate opportunity to respond and may continue the sentencing hearing if necessary.

(5) The court shall impose sentence or make any other disposition authorized by law.

(6) In felony cases, the court shall specifically state all reasons for the sentence, including
restrictions, conditions, or enhancements imposed, in open court on the record and in the written

judgment.”
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1 NEW SECTION. Section 6. Applicability. [This act] applies to guiity pleas entered and sentences

2 pronounced after {the effective date of this act].

3
4 NEW SECTION. Section 7. Effective date. [This act] is effective on passage and approval.
5 -END-
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STATE OF MONTANA - FISCAL NOTE

Fiscal Note for_SB0163, as introduced

DESCRIPTION QF PROPOSED LEGISLATION:

An act allowing the use of two-way electronic audio-video communication for entering pleas
and sentencing in misdemeanor criminal cases if the prosecutor does not object.

FISCAL IMPACT:
There is no fiscal Impact to the state.

EFFECT ON_COUNTY QR OTHER LOCAL REVENUES OR EXPENDITURES:

To implement this legislation, counties may have to purchase audio-videc equipment.
Information is not available to guantify this potential cost.

@M iﬁwﬁé [-/5=97

DAVE LEWIS, BUDGET DIRECTOR DATE
Office of Budget and Program Planning

-

7

‘K/;,..,;;; 2 f//é 5 0»4/}%‘42.« ) /l 6157

CHRIS CHRISTIAENS, PRIMARY SPONSOR DATE

Fiscal Note for SBQ163, as introduced
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SENATE BILL NO. 163
INTRODUCED BY CHRISTIAENS, TUSS, RYAN, DOWELL

ABILLFGRAN ACT ENTITLED: "AN ACT ALLOWING THE USE OF TWO-WAY ELECTRONIC AUDIO-VIDEO
COMMUNICATION FOR ENTERING PLEAS AND SENTENCING IN MISDEMEANOR CRIMINAL CASES IF Thk
RROSEGUTOR-DOES-NOT-OBJEGT NEITHER PARTY OBJECTS AND THE COURT AGREES; AMENDING

SECTIONS 46-12-211, 46-16-105, 46-17-203, 46-18-102, AND 46-18-115, MCA; AND PROVIDING AN
IMMEDIATE EFFECTIVE DATE AND AN APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 46-12-211, MCA, is amended to read:

"46-12-211. Plea agreement procedure -- use of two-way electronic audio-video communication.
{1) The prosecutor and the attorney for the defendant, or the defendant when acting pro se, may engage
in discussions with a view toward reaching an agreement that, upon the entering of a plea of guilty to a
charged offense or to a lesser or related offense, the prasecutor will do any of the following:

(a} move for dismissal of other charges;

{b) agree that a specific sentence is the appropriate disposition of the case; or

{c} make a recommendation, or agree not to oppose the defendant's request, for a particular
sentence, with the understanding that the recommendation or request may not be binding upon the court.

{2) H Subject to the provisions of subsection {5}, if a plea agreement has been reached by the

parties, the court shall, on the record, require a disclosure of the agreement in open caurt or, on a showing
of good cause in camera, at the time that the plea is offered. If the agreement is of the type specified in
subsection (1){a) or (1}(b), the court may accept or reject the agreement; or may defer its decision as to
the acceptance or rejection until there has been an opportunity to consider the presentence report. if the
agreement is of the type specified in subsection {1}{c}, the court shall advise the defendant that, if the court
does not accept the recommendation or reguest, the defendant nevertheless has no right to withdraw the
plea.

{3) If the court accepts a plea agreement, the court shall inform the defendant that it will embody

in the judgment and sentence the disposition provided for in the plea agreement.
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{4) If the court rejects a plea agreement of the type specified in subsection (1)}{a) or {1){b}, the
court shall, on the record, inform the parties of this fact and advise the defendant that the court is not
bound by the plea agreement, afford the defendant an opportunity to withdraw the plea, and advise the
defendant that if the defendant persists in the guilty plea, the disposition of the case may be less favorable
to the defendant than that contemplated by the plea agreement.

(5) For purposes of this section, in cases in which the defendant is charged with a misdemeanor

offense, a disclosure of the agreement through the use of two-way electronic audio-video communication,

allowing all of the participants to be observed and heard in the courtroom by all present, is considered to

be a disclosure in open court. Hewever—audie—videse AUDIO-VIDEQ communication may aet be used if the

prosecutor NEITHER PARTY abjects AND THE COURT AGREES to its use. The audio-video communication

must operate as provided in 46-12-201."

Section 2. Section 46-16-105, MCA, is amended to read:

"46-16-105. Plea of guilty -- use of two-way electronic audio-video communication. {1} Before

or during trial, a plea of guilty may be accepted when:

{a) subject to the provisions of subsection (3), the defendant enters a plea of guilty in open court;

and

{b) the court has informed the defendant of the consequences of his the plea and of the maximum
penalty provided by law whieh that may be imposed upon acceptance of suek the plea.

{2} At any time before or after judgment, the court may, for good cause shown, permit the plea
of guilty to be withdrawn and a plea of net guilty substituted.

(3] _For purposes of this section, in cases in which the defendant is charged with a misdemeanor

offense, an entry of a piea of guilty through the use of two-way electronic audio-video communication,

allowing all of the participants to be observed and heard in the courtragom by all present, is considered to

be an_entry of a plea of quilty in open court. Hewever—audie-vides AUDIO-VIDEQ communication may

Aot be used if thopreseeuter NEITHER PARTY objects AND THE COURT AGREES to its use. The

audio-video communication must operate as provided in 46-12-201."

Section 3. Section 46-17-203, MCA, is amended 10 read:

"46-17-203. Plea of guilty -- use of two-way electronic audio-video communication. (1) Before
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or during trial, a plea of guilty may be accepted when:

{a) subject to the provisions of subsection (3), the defendant enters a plea of guilty in cpen court;

and

(b) the court has informed the defendant of the consequences of kis the plea and of the maximum
penalty provided by law whieh that may be imposed upon acceptance of the plea.

(2) A plea of guilty in a jstiees” justice’s court, city court, or other court of limited jurisdiction
waives the right of trial de novo in district court. A defendant must be informed of the waiver before the
plea is accepted, and the justice or judge shall question the defendant to ensure that the plea and waiver
are entered voluntarily.

{3} For purposes of this section, in cases in which the defendant is charged with a misdemeanor

offense, an entry of a plea of quilty through the use of two-way electronic audio-video communication

allowing all of the participants 10 be observed and heard in the courtroom by all present, is considered to

be an entry of a plea of quilty in open court. Hewevyer—audio—vides AUDIO-VIDEO communication may net

be used if the-prosecutor NEITHER PARTY aobjects AND THE COURT AGREES to its use, The audio-video

communication must operate as provided in 46-12-201."

Section 4. Section 46-18-102, MCA, is amended to read:

"46-18-102. Rendering judgment and pronouncing sentence -- use of two-way electronic

audio-videa communication. (1) The judgment shall must be rendered in open court. For purposes of this

section, in cases in which the defendant is charged with a misdemeanor offense, a judgment rendered

through the use of two-way electronic audio-video communication, allowing ali of the participants to be

observed and heard in the courtroom by all present, is considered to be a judgment rendered in open court.

Howoaver—audiovides AUDIO-VIDEQ communication may aet be used if theprosecutor NEITHER PARTY

objects AND THE COURT AGREES to its use. The audio-video communication must operate as provided

in 46-12-201.

(2} If the verdict or finding is not guilty, judgment shad must be rendered immediately and the
defendant shall must be discharged from custody or from the obligation of kis a bail bond.

(3) {a) If the verdict or finding is guilty, sentence shalt must be pronounced and judgment rendered
within a reasonable time.

(b) When the sentence is pronounced, the judge shall clearly state for the record his the reasons
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for imposing the sentence.”

Section 5. Section 46-18-115, MCA, is amended to read:

"46-18-115. Sentencing hearing -- use of two-way electronic audio-video communication. Before

imposing sentence ar making any other disposition upon acceptance of a plea or upon a verdict or finding
of guiity, the court shall conduct a sentencing hearing, without unreasonable delay, as foliows:

(1) The court shall afford the parties an opportunit\) to be heard on any matter relevant to the
disposition, including the applicability of sentencing enhancement provisions, mandatory minimum
sentences, persistent felony offender status, or an exception to these matters.

{2} If there is a possibility of imposing the death penalty, the court shall hold a hearing as provided
by 46-18-301.

{3) Except as provided in 46-11-701 and 46-16-120 through 46-16-123, the court shall address
the defendant personally to ascertain whether the defendant wishes to make a statement and to present
any information in mitigation of punishment or reason why the defendant should not be sentenced. If the
defendant wishes to make a statement, the court shall afford the defendant a reasonable opportunity to

do so. For purposes of this section, in cases in which the defendant is charged with a misdemeanor

offense, the requirement that the court address the defendant personally may be satisfied by the use of

two-way electronic audio-video communication. ewever—audig-vidae AUDIO-VIDEQ communication may

pot be used if the—prosecutor NEITHER PARTY objects AND THE COURT AGREES to its use. The

audio-video communication must operate as provided in 46-12-201.

{4} (a) The court shall permit the victim to present a statement concerning the effects of the crime
on the victim, the circumstances surrounding the crime, the manner in which the crime was perpetrated,
and the victim’s opinion regarding appropriate sentence. At the victim’s option, the victim may present the
statement in writing before the sentencing hearing or orally under oath at the sentencing hearing, or both,

(b} The court shall give copies af any written statements of the victim to the prosecutor and the
defendant prior to imposing sentence.

{c) The court shall consider the victim’'s statement along with other factors. However, if the
victim’s statement includes new material facts upon which the court intends to rely, the court shall allow
the defendant adequate opportunity to respond and may continue the sentencing hearing if necessary.

(5) The court shall impose sentence or make any other disposition authorized by law.
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{6) In felony cases, the court shail specifically state all reasons for the sentence, inctuding
restrictions, conditions, or enhancements imposed, in open court on the record and in the written

judgment.”

NEW SECTION. Section 6. Applicability. [This act] applies to guilty pleas entered and sentences

pronounced after [the effective date of this act].

NEW SECTION. Section 7. Effective date. [This act] is effective on passage and approval.

-END-
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SENATE BILL NO. 163
INTRODUCED BY CHRISTIAENS, TUSS, RYAN, DOWELL

A BILLFORANACT ENTITLED: "AN ACT ALLOWING THE USE OF TWO-WAY ELECTRONIC AUDIC-VIDED
COMMUNICATION FORENTERING PLEAS AND SENTENCING IN MISDEMEANCR CRIMINAL CASES IF ThE
RROSEGUTORDOES NOT-OBJECT NEITHER PARTY OBJECTS AND THE COURT AGREES; AMENDING

SECTIONS 46-12-211, 46-16-105, 46-17-203, 46-18-102, AND 46-18-115, MCA; AND PROVIDING AN
IMMEDIATE EFFECTIVE DATE AND AN APPLICABILITY DATE."
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

THERE ARE NO CHANGES IN THIS BILL AND IT WILL NOT BE
REPRINTED. PLEASE REFER TO SECOND READING COPY
(YELLOW) FOR COMPLETE TEXT.
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SENATE BILL NO. 163
INTRODUCED 8Y CHRISTIAENS, TUSS, RYAN, DOWELL

ABILLFORANACTENTITLED: "AN ACT ALLOWING THE USE OF TWO-WAY ELECTRONIC AUDIO-VIDEQ
COMMUNICATION FORENTERING PLEAS AND SENTENCING INMISDEMEANOR CRIMINAL CASES IF THE
RROSECUTORDOESNOTOBJIECT NEITHER PARTY OBJECTS AND THE COURT AGREES; AMENDING

SECTIONS 46-12-211, 46-16-105, 46-17-203, 46-18-102, AND 46-18-115, MCA; AND PROVIDING AN
IMMEDIATE EFFECTIVE DATE AND AN APPLICABILITY DATE."
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

THERE ARE NO CHANGES IN THIS BILL AND IT WILL NOT BE
REPRINTED. PLEASE REFER TO SECOND READING COPY
(YELLOW) FOR COMPLETE TEXT.
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1 SENATE BILL NO. 183
2 'NTRODUCED BY CHRISTIAENS, TUSS, RYAN. DOWELL
3

3 ABILLFORANACT ENTITLED: "AN ACT ALLOWING THEUSE OF TWO-WAY ELECTRONIC AUCIO-VITED
3 COMMUNICATION FORENTERING PLEAS AND SENTENCING INMISDEMEANCR CRIMINAL CASES IF Tmg
8 RROSEGUTORDOESMNOT-CBJIECT NEITHER PARTY OBJECTS AND THE COURT AGREES: AMENDING

7  SECTIONS 46-12-211, 46-16-105, 46-17-203, 46-18-102, AND 46-18-115, MCA; AND PROVIDING AN
8 IMMEDIATE EFFECTIVE DATE AND AN APPLICABILITY DATE."

‘0 BEIT ENACTED BY THE LEGISLATURE OF THE STATE QF MONTANA:
M
12 Section 1. Saction 48-12-211, MCA, is amended to read:

13 "48-12-211. Pleaa agresment procedure -- use of two-way electronic audio-videg communication.

14 ({1} The prosecutor and the attorney for the defendant, or the defendant when acting oro se, may engage
15 in discussians with a view toward reaching an agreement that, upon the entering of a piea of guiity to a

18 charged offense or to a lesser or reiated offanse, the prosecutor will do any of the following:

17 (a) move for dismissal of othar charges;
18 (b) agree that a specific sentence is the appropriate disposition of the case; or
19 (¢) make a recommendation, or agree not to oppose the defendant’s request, for a partcular

20  sentencs, with the understanding that the racommendation or request may not be binding upon tha court.
21 {2) # Subject to the provisiong of subsection (5}, if a piaa agreemant has been reached by the
22 parties, the court shail, on the record, requirs a disclosure of the agresmaent in open court or, on a showing
23  of good cause in camera, at the time that the piea is offerad. !f the agreement is of the type specified in
24  subsaction (1){a) or {1)(b}, the court may accept or reject the agreement, or may dafer its decision as to
25  the acceptance or rejection until there has been an opportunity to consider the presentence report. |f the
28  agreement is of the type specified in subsection (1}{c), the court shail adviss the defandant that, if the court
27  does not accept the racommendation or request, tha defendant nevartheless has no right to withdraw the
28 plea.

29 {(3) If the court accapts a ptea agrasment, the court shall inform the defendant that it will smbody

30 in the judgment and sentence tha disposition provided for in tha piea agreemant.
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(4) If the court rejects a plea agreement of the type specified in subsection (1]{a) or {1lib), the
court shall, on the record, inform the parties of this fact and advise the defendant that the court 1s not
bound by the olea agreement, afford the defendant an opportunity to withdraw the plea, and advise the
defendant that if the defendant persists in the guilty plea, the disposition of the case may be less favorable
10 the defendant than that contemplated by the plea agreement,

{5} For purposes of this section, |n cases in which the defendant is charged with a misdemeanogr

offense, a disclosure of the agreement through the use of two-way electronic audio-video communication,

allowing all of the participants to be observed and heard in the courtroom by all present, is considered to

be a disclosure in open court. Mewever—audio-vwidea AUDIO-VIDEQ communication may #et be used if the

aroseoutor NEITHER PARTY objects AND THE COURT AGREES to its use. The audig-video communication

must operate as provided in 46-12-201."

Section 2. Section 46-16-105, MCA, is amended to read:

"46-16-105. Plea of guiity -- use of two-way elaectronic audio-video communication. {1) Before

or during trial, a plea of guilty may be accepted when:

(a) subiect to the provisions of subsection (3), the defendant enters a plea of guilty in open court;
and

(b} the court has informed the defendant of the consequences of kis the plea and of the maximum
penalty provided by law whiekh that may be imposed upon acceptance of suek the plea.

(2) At any time before or after judgment, the court may, for good cause shown, permit the nlea
of guilty 10 be withdrawn and a plea of not guilty substituted.

(3) For purposes of this section, in cases in which the defendant is charged with a misdemeanor

offense, an entry of a plea of quilty through the use of two-way electronic audio-video communication

allowing all of the participants to be observed and heard in the courtroom by ail present, is considered to

be an_entry of a piea of quilty in open court. Heweves—audio-videe AUDIO-VIDEQO communication may

pot be used if the—preseeutor NEITHER PARTY objects AND THE COURT AGREES to its use. The

audio-video commuynication must operate as provided in 46-12-201."

Section 3. Section 46-17-203, MCA, is amended to read:

"46-17-203. Plea of guiity -- use of two-way slectronic audio-video caommunication. (1) Before
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or during triat, a plea of guilty may be accepted when:

ial sublect 1o the provisions of subsection {3}, the defendant enters a plea of guilty in open court;

and

(bl ke court has informed the defendant of the cansequences of &5 the plea and of the maximum
penalty provided by law whieh that may be imposed upon acceptance of the plea.

(2) A plea of guilty in a justieas" justice’s court, city court, ar other court of limited junsdiction
waives the night of trial de novo in district court. A defendant must be informed of the waiver nefore the
plea is accepted, and the justice or judge shail question the defendant to ensure that the plea ang waver
are entered voluntarily.

(3) For purposes of this section, in cases in which the defendant is charged with a misdemeanor

offense, an entry of a plea of guilty through the use of two-way electronic audio-video communication

allowing all of the participants to be observed and heard in the courtroom by all present, is considered to

he an entry of a plea of guilty in open court. Hewever—audio—wdee AUDIOQ-VIDEO communication may ret

be used if tho-proceeutas NEITHER PARTY objects AND THE COURT AGREES to its use. The audio-video

communication must operate as provided in 46-12-201."

Section 4, Section 46-18-102, MCA, is amended to read:

"46-18-102. Rendering judgment and pronouncing sentence -- use of two-way electronic

audio-video communication. (1) The judgment shalt must be rendered in open court. For purposes of this

section, in cases in which the defendant is charged with a misdemeanor offense, a judgment rendered

through the use of two-way electronic audio-video communication, aliowing all of the participants to be

observed and heard in the courtroom by all present, is considered to be a judgment rendered in gpen court.

Howeveor—aodio-vidge AUDIO-VIDEQ communication may ret be used if tho-prosesatesr NEITHER PARTY

abjects AND THE COURT AGREES to its use. The audig-video communication must operate as provided

in 46-12-201.
(2) If tha verdict or finding is not guiity, judgment sha# must be rendered immediately and the

defendant shalh must be discharged from custody or frorn the abligation of kis a bail band.

(3) (a) If the verdict or finding is guilty, sentence shel must be pronounced and judgment rendered
within a reasonable tima.

{b} When the sentence is pronounced, the judge shall clearly state for the record his the reasons
" Legisiative
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for imposing the sentence.”

Section 5. Section 46-18-115, MCA, 1s amended t0 read:

"46-18-115. Sentencing hearing -- use of two-way electronic audio-video communication. Before

imposing sentence or making any other disposition upon acceptance of a plea or upon a verdict or finding
of quilty, the court shail conduct a sentencing hearing, without unreasonable delay, as follows:

{1} The court shall afford the parties an opportunity to be heard on any matter relevant to the
disposition, including the applicability of sentencing enhancement provisions, mandatory minimum
sentences, persistent felony offender status, or an exception to these matters.

{2) If there is a possibility of imposing the death penalty, the court shall hold a hearing as provided
by 46-18-301.

(3) Except as provided in 46-11-701 and 46-16-120 through 46-16-123, the court shall address
the defendant personally to ascertain whether the defendant wishes to make a statement and to present
any infarmation in mitigation of punishment or reason why the defendant should not be sentenced. If the
defendant wishes to make a statement, the court shall afford the defendant a reasonable opportunity to

do so. For purpgases of this section, in cases in which the defendant is charged with a misdemeanror

offense, the reguirement that the court address the defendant personally may be satisfied by the use of

two-way electronic audio-video communication. Howevetr—aundia-videa AUDIQO-VIDEQ communication may

pet be used it tho-procosuter NEITHER PARTY objects AND THE COURT AGREES to its use. The

audio-video communication Must operate as provided in 46-12-201.

{4) (a) The court shall permit the victim to present a statement concerning the effects of the crime
on the victim, the circumstances surrounding the crime, the manner in which the crime was perpetrated,
and the victim’s opinion regarding appropriate sentence. At the victim’s option, the victim may present the
statement in writing befora the sentencing hearing or orally under oath at the sentencing hearing, or both.

(b} The court shail give copies of any written statements of the victim to the prosecutor and the
defendant prior to imposing sentence.

{c] The court shall consider the victim's statement along with other factors. However, if the
victim's statement includes new material facts upon which the court intends to rely, the court shai! allow
the defendant adequate opportunity to respond and may continue the sentencing hearing if necessary.

{5) The court shall impose sentence or make any other disposition authorized by law.
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1 {B) In felony cases, the court shall specifically state all reasons for the sentence, including

restricuons, conditions, or enhancements imposed, in ocpen court on the recard and in the written

K]

3 judgment.”

5 NEW SECTION. Section 6. Applicability. {This act] applies to guilty pleas entered and senterces

6 pronounced after [the effective date of this act].

;
8 NEW SECTION. Section 7. Effective date. [This act] is effective on passage and aporoval.
9 -END-
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