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2 
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LC0295.01 

4 A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING THE USE OF TWO-WAY ELECTRONIC AUDIO-VIDEO 

5 COMMUNICATION FOR ENTERING PLEAS AND SENTENCING IN MISDEMEANOR CRIMINAL CASES IF THE 

6 PROSECUTOR DOES NOT OBJECT; AMENDING SECTIONS46-12-211, 46-16-105, 46-17-203, 46-18-102, 

7 AND 46-18-115, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND AN APPLICABILITY 

8 DATE." 

9 

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

11 

12 Section 1. Section 46-12-211, MCA, is amended to read: 

13 "46-12-211. Plea agreement procedure -- use of two-way electronic audio-video communication. 

14 ( 1 l The prosecutor and the attorney for the defendant, or the defendant when acting pro se, may engage 

15 in discussions with a view toward reaching an agreement that, upon the entering of a plea of guilty to a 

16 charged offense or to a lesser or related offense, the prosecutor will do any of the following: 

17 (al move for dismissal of other charges; 

18 (bl agree that a specific sentence is the appropriate disposition of the case; or 

19 (cl make a recommendation, or agree not to oppose the defendant's request, for a particular 

20 sentence, with the understanding that the recommendation or request may not be binding upon the court. 

21 (21 U Subject to the provisions of subsection (51, if a plea agreement has been reached by the 

22 parties, the court shall, on the record, require a disclosure of the agreement in open court or, on a showing 

23 of good cause in camera, at the time that the plea is offered. If the agreement is of the type specified in 

24 subsection ( 1 l (al or ( 1 )(bl, the court may accept or reject the agreement, or may defer its_ decision as to 

25 the acceptance or rejection until there has been an opportunity to consider the presentence report. If the 

26 agreement is of the type specified in subsection ( 1 ){cl, the court shall advise the defendant that, if the court 

27 does not accept the recommendation or request, the defendant nevertheless has no right to withdraw the 

28 plea. 

29 (3) If the court accepts a plea agreement, the court shall inform the defendant that it will embody 

30 in the judgment and sentence the disposition provided for in the plea agreement. 
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(4) If the court rejects a plea agreement of the type specified in subsection (1 )(a) or (1 )(b), the 

court shall, on the record, inform the parties of this fact and advise the defendant that the court is not 

bound by the plea agreement, afford the defendant an opportunity to withdraw the plea, and advise the 

defendant that if the defendant persists in the guilty plea, the disposition of the case may be less favorable 

to the defendant than that contemplated by the plea agreement. 

(5) For purposes of this section, in cases in which the defendant is charged with a misdemeanor 

offense, a disclosure of the agreement through the use of two-way electronic audio-video communication, 

allowing all of the participants to be olserved and heard in the courtroom by all present, is considered to 

be a disclosure in open court. However, audio-video communication may not be used if the prosecutor 

objects to its use. The audio-video communication must operate as provided in 46-12-201." 

Section 2. Section 46-16-105, MCA, is amended to read: 

"46-16-105. Plea of guilty·· use of two-way electronic audio-video communication. (1) Before 

14 or during trial, a plea of guilty may be accepted when: 

15 (a) subject to the provisions of subsection (3), the defendant enters a plea of guilty in open court; 

16 and 

1 7 (bl the court has informed the defendant of the consequences of flis the plea and of the maximum 

18. penalty provided by law Wffi€fl that may be imposed upon acceptance of Slffifl the plea. 

19 (2) At any time before or after judgmentL the court may, for good cause shown, permit the plea 

20 of guilty to be withdrawn and a plea of not guilty substituted. 

21 (3} For purposes of this section. in cases in which the defendant is charged with a misdemeanor 

22 offense. an entry of a plea of guilty through the use of two-way electronic audio-video communication, 

23 allowing all of the participants to be observed and heard in the courtroom by all present, is considered to 

24 be an entry of a plea of guilty in open court. However, audio-video communication may not be used if the 

25 prosecutor objects to its use. The audio-video communication must operate as provided in 46-12-201." 

26 

27 

28 

Section 3. Section 46-17-203, MCA, is amended to read; 

"46-17-203. Plea of guilty·· use of two-way electronic audio-video communication. (1) Before 

29 or during trial, a plea of guilty may be accepted when: 

30 (a) subiect to the provisions of subsection (3), the defendant enters a plea of guilty in open court; 
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and 

lb) the court has informed the defendant of the consequences of flis the plea and of the maximum 

penalty provided by law Wfli£H that may be imposed upon acceptance of the plea. 

12) A plea of guilty in a justises' justice's court, city court, or other court of limited jurisdiction 

waives the right of trial de nova in district court. A defendant must be informed of the waiver before the 

plea is accepted, and the justice or judge shall question the defendant to ensure that the plea and waiver 

are entered voluntarily. 

(3) For purposes of this sectio.1 1 in cases in which the defendant is charged with a misdemeanor 

offense, an entry of a plea of guilty through the use of two-way electronic audio-video communication, 

allowing all of the participants to be observed and heard in the courtroom by all present, is considered to 

be an entry of a plea of guilty in open court. However, audio-video communication may not be used if the 

prosecutor objects to its use. The audio-video communication must operate as provided in 46-1 2-201." 

Section 4. Section 46-18-102, MCA, is amended to read: 

"46-18-102. Rendering judgment and pronouncing sentence -- use of two-way electronic 

16 audio-video communication. ( 1) The judgment sf\6H must be rendered in open court. For purposes of this 

17 section, in cases in which the defendant is charged with a misdemeanor offense, a judgment rendered 

18 through the use of two-way electronic audio-video communication, allowing all of the participants to be 

19 observed and heard in the courtroom by all present, is considered to be a judgment rendered in open court. 

20 However, audio-video communication may not be used if the prosecutor objects to its use. The audio-video 

21 communication must operate as provided in 46-12-201. 

22 (2) If the verdict or finding is not guilty, judgment sf\6H must be rendered immediately and the 

23 defendant sf\6H must be dis~harged from custody or from the obligation of flis .!!. bail bond. 

24 (3) (a) If the verdict or finding is guilty, sentence sf\6H must be pronounced and judgment rendered 

25 within a reasonable time. 

26 (b) When the sentence is pronounced, the judge shall clearly state for the record flis the reasons 

27 for imposing the sentence." 

28 

29 

30 

Section 5. Section 46-18-115, MCA, is amended to read: 

"46-18-115. Sentencing hearing -- use of two-way electronic audio-video communication. Before 
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imposing sentence or making any other disposition upon acceptance of a plea or upon a verdict or finding 

2 of guilty, the court shall conduct a sentencing hearing, without unreasonable delay, as follows: 

3 I 1) The court shall afford the parties an opportunity to be heard on any matter relevant to the 

4 disposition, including the applicability of sentencing enhancement provisions, mandatory minimum 

5 sentences, persistent felony offender status, or an exception to these matters. 

6 12) If there is a possibility of imposing the death penalty, the court shall hold a hearing as provided 

7 by 46-18-301. 

8 (3) Except as provided in 46-l 1-701 and 46-16-120 through 46-16-123, the court shall address 

9 the defendant personally to ascertain whether the defendant wishes to make a statement and to present 

1 O any information in mitigation of punishment or reason why the defendant should not be sentenced. If the 

11 defendant wishes to make a statement, the court shall afford the defendant a reasonable opportunity to 

12 do so. For purposes of this section, in cases in which the defendant is charged with a misdemeanor 

13 offense, the requirement that the court address the defendant personally may be satisfied by the use of 

14 two-way electronic audio-video communication. However, audio-video communication may not be used 

1 5 if the prosecutor objects to its use. The audio-video communication must operate as provided in 

16 46-12-201. 

17 14) la) The court shall permit the victim to present a statement concerning the effects of the crime 

18 on the victim, the circumstances surrounding the crime, the manner in which the crime was perpetrated, 

19 and the victim's opinion regarding appropriate sentence. At the victim's option, the victim may present the 

20 statement in writing before the sentencing hearing or orally under oath at the sentencing hearing, or both. 

21 (b) The court shall give copies of any written statements of the victim to the prosecutor and the 

22 defendant prior to imposing sentence. 

23 (c) The court shall consider the victim's statement along with other factors. However, if the 

24 victim's statement includes new material facts upon which the court intends to rely, the court shall allow 

25 the defendant adequate opportunity to respond and may continue the sentencing hearing if necessary. 

26 15) The court shall impose sentence or make any other disposition authorized by law. 

27 (6) In felony cases, the court shall specifically state all reasons for the sentence, including 

28 restrictions, conditions, or enhancements imposed, in open court on the record and in the written 

29 judgment." 

30 
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1 NEW SECTION. Section 6. Applicability. [This actl applies to guilty pleas entered and sentences 

2 pronounced after [the effective date of this act). 

3 

4 

5 

NEW SECTION. Section 7. Effective date. [This act] is effective on passage and approval. 

-END-
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for SB0163. as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act ·allowing the use· of two'--way electronic audio-video communication for entering pleas 
and sentencing in misdemeanor criminal cases if the prosecutor does not object. 

FIS CAL IMPACT: 
There is no fis-::al ~.f'.lpact to the state. 

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES: 
To implement this legislation, counties may have to purchase audio-video equipment. 
Information is not available to quantify this potential cost. 

DAVE LEWIS, BUDGET DIRECTOR DATE 
Office of Budget and Program Planning 

SPONSOR DATE 

Fiscal Note for SB0163, as introduced 

Se 
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SENATE BILL NO. 163 
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A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING THE USE OF TWO-WAY ELECTRONIC AUDIO-VIDEO 

COMMUNICATION FOR ENTERING PLEAS AND SENTENCING IN MISDEMEANOR CRIMINAL CASES IF~ 

PROSECUTOR DOES ~mT OBJECT NEITHER PARTY OBJECTS AND THE COURT AGREES; AMENDING 

SECTIONS 46-12-211, 46-16-105, 46-17-203, 46-18-102, AND 46-18-115, MCA; AND PROVIDING AN 

IMMEDIATE EFFECTIVE DATE AND AN APPLICABILITY DATE." 

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

11 

12 Section 1. Section 46-12-211, MCA, is amended to read: 

13 "46-12-211. Plea agreement procedure -- use of two-way electronic audio-video communication. 

14 ( 1) The prosecutor and the attorney for the defendant, or the defendant when acting pro se, may engage 

15 in discussions with a view toward reaching an agreement that, upon the entering of a plea of guilty to a 

16 charged offense or to a lesser or related offense, the prosecutor will do any of the following: 

17 la) move for dismissal of other charges; 

18 (b) agree that a specific sentence is the appropriate disposition of the case; or 

19 (c) make a recommendation, or agree not to oppose the defendant's request, for a particular 

20 sentence, with the understanding that the recommendation or request may not be binding upon the court. 

21 (2) U Subject to the provisions of subsection (5), if a plea agreement has been reached by the 

22 parties, the court shall, on the record, require a disclosure of the agreement in open court or, on a showing 

23 of good cause in camera, at the time that the plea is offered. If the agreement is of the type specified in 

24 subsection 11 )(a) or (1)(b), the court may accept or reject the agreement, or may defer its decision as to 

25 the acceptance or rejection until there has been an opportunity to consider the presentence report. If the 

26 agreement is of the type specified in subsection ( 1 )(c), the court shall advise the defendant that, if the court 

27 does not accept the recommendation or request, the defendant nevertheless has no right to withdraw the 

28 plea. 

29 (3) If the court accepts a plea agreement, the court shall inform the defendant that it will embody 

30 in the judgment and sentence the disposition provided for in the plea agreement. 
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(4) If the court rejects a plea agreement of the type specified in subsection 11 ){a) or (1 )(b). the 

2 court shall, on the record, inform the parties of this fact and advise the defendant that the court is not 

3 bound by the plea agreement, afford the defendant an opportunity to withdraw the plea, and advise the 

4 defendant that if the defendant persists in the guilty plea, the disposition of the case may be less favorable 

5 to the defendant than that contemplated by the plea agreement. 

6 (5) For purposes of this section, in cases in which the defendant is charged with a misdemeanor 

7 offense, a disclosure of the agreement through the use of two-way electronic audio-video communication, 

8 allowing all of the participants to be observed and heard in the courtroom by all present, is considered to 

9 be a disclosure in open court. l-lewever, audio video AUDIO-VIDEO communication may R&t be used if tl=te 

10 areseeuter NEITHER PARTY objects AND THE COURT AGREES to its use. The audio-video communication 

11 must operate as provided in 46-12-201." 

Section 2. Section 46-16-105, MCA, is amended to read: 

12 

13 

14 "46-16-105. Plea of guilty -- use of two-way electronic audio-video communication. 11) Before 

15 or during trial, a plea of guilty may be accepted when: 

16 (a) subject to the provisions of subsection (3), the defendant enters a plea of guilty in open court; 

17 and 

18 (b) the court has informed the defendant of the consequences of Rift the plea and of the maximum 

19 penalty provided by law wl'tieA that may be imposed upon acceptance of StleR the plea. 

20 (2) At any time before or after judgmentL the court may, for good cause shown, permit the plea 

21 of guilty to be withdrawn and a plea of not guilty substituted. 

22 (3) For purposes of this section, in cases in which the defendant is charged with a misdemeanor 

23 offense, an entry of a plea of guilty through the use of two-way electronic audio-video communication, 

24 allowing all of the participants to be observed and heard in the courtroom by all present, is considered to 

25 be an entry of a plea of guilty in open court. l-lowovor audio video AUDIO-VIDEO communication may 

26 R&t be used if ~ho areseeuter NEITHER PARTY objects AND THE COURT AGREES to its use. The 

27 

28 

29 

30 

audio-video communication must operate as Provided in 46-12-201." 

Section 3. Section 46-17-203, MCA, is amended to read: 

"46-17-203. Plea of guilty -- use of two-way electronic audio-video communication. (1) Before 
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or during trial, a plea of guilty may be accepted when: 

2 (al subject to the provisions of subsection (3), the defendant enters a plea of guilty in open court; 

3 and 

4 (b) the court has informed the defendant of the consequences of flis the plea and of the maximum 

5 penalty provided by law w1=1ieR that may be imposed upon acceptance of the plea. 

6 (2) A plea of guilty in a justiees' justice's court, city court, or other court of limited Jurisdiction 

7 waives the right of trial de nova in district court. A defendant must be informed of the waiver before the 

8 plea is accepted, and the justice or judge shall question the defendant to ensure that the plea and waiver 

9 are entered voluntarily. 

1 O (3) For purposes of this section, in cases in which the defendant is charged with a misdemeanor 

11 offense, an entry of a plea of guilty through the use of two-way electronic audio-video communication, 

12 allowing all of the participants to be observed and heard in the courtroom by all present, is considered to 

13 be an entry of a plea of guilty in open court. 1-iewever, audie viElee AUDIO-VIDEO communication may flAf 

14 be used if the preseeuter NEITHER PARTY objects AND THE COURT AGREES to its use. The audio-video 

15 communication must operate as provided in 46-12-201 . " 

Section 4. Section 46-18-102, MCA, is amended to read: 

16 

17 

18 "46-18-102. Rendering judgment and pronouncing sentence -- use of two-way electronic 

19 audio-video communication. (1) The judgment~ must be rendered in open court. For purposes of this 

20 section, in cases in which the defendant is charged with a misdemeanor offense, a judgment rendered 

21 through the use of two-way electronic audio-video communication, allowing all of the participants to be 

22 observed and heard in the courtroom by all present, is considered to be a judgment rendered in open court. 

23 1-iowe•,•ar auElie "iEiea AUDIO VIDEO communication may flAf be used if the preseeutar NEITHER PARTY 

24 objects AND THE COURT AGREES to its use. The audio-video communication must operate as provided 

25 in 46-12-201. 

26 (2) If the verdict or finding is not guilty, judgment~ must be rendered immediately and the 

27 defendant~ must be discharged from custody or from the obligation of flis .!!. bail bond. 

28 (3) (a) If the verdict or finding is guilty, sentence~ must be pronounced and judgment rendered 

29 within a reasonable time. 

30 (b) When the sentence is pronounced, the judge shall clearly state for the record flis the reasons 
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1 for imposing the sentence." 

2 

3 Section 5. Section 46-18-115, MCA, is amended to read: 

4 "46-18-115. Sentencing hearing -- use of two-way electronic audio-video communication. Before 

5 imposing sentence or making any other disposition upon acceptance of a plea or upon a verdict or finding 

6 of guilty, the court shall conduct a sentencing hearing, without unreasonable delay, as follows: 

7 ( 1) The court shall afford the parties an opportunity to be heard on any matter relevant to the 

8 disposition, including the applicability of sentencing enhancement provisions, mandatory minimum 

9 sentences, persistent felony offender status, or an exception to these matters. 

10 (2) If there is a possibility of imposing the death penalty, the court shall hold a hearing as provided 

11 by 46-18-301. 

12 (3) Except as provided in 46-11-701 and 46-16-120 through 46-16-123, the court shall address 

1 3 the defendant personally to ascertain whether the defendant wishes to make a statement and to present 

14 any information in mitigation of punishment or reason why the defendant should not be sentenced. If the 

15 defendant wishes to make a statement, the court shall afford the defendant a reasonable opportunity to 

16 do so. For purposes of this section, in cases in which the defendant is charged with a misdemeanor 

17 offense, the requirement that the court address the defendant personally may be satisfied by the use of 

18 two-way electronic audio-video communication. l-leweYer 81,iElie '<'iaee AUDIO-VIDEO communication may 

19 RGt be used if the areseouter NEITHER PARTY objects AND THE COURT AGREES to its use. The 

20 audio-video communication must operate as provided in 46-12-201. 

21 14) (al The court shall permit the victim to present a statement concerning the effects of the crime 

22 on the victim, the circumstances surrounding the crime, the manner in which the crime was perpetrated, 

23 and the victim's opinion regarding appropriate sentence. At the victim's option, the victim may present the 

24 statement in writing before the sentencing hearing or orally under oath at the sentencing hearing, or both. 

25 (bl The court shall give copies of any written statements of the victim to the prosecutor and the 

26 defendant prior to imposing sentence. 

27 (cl The court shall consider the victim's statement along with other factors. However, it the 

28 victim's statement includes new material facts upon which the court intends to rely, the court shall allow 

29 the defendant adequate opportunity to respond and may continue the sentencing hearing if necessary. 

30 (51 The court shall impose sentence or make any other disposition authorized by law. 
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1 (6) In felony cases, the court shall specifically state all reasons for the sentence, including 

2 restrictions, conditions, or enhancements imposed, in open court on the record and in the wr·1tten 

3 judgment." 

4 

5 NEW SECTION. Section 6. Applicability. [This act] applies to guilty pleas entered and sentences 

6 pronounced after [the effective date of this act]. 

7 

8 

9 

NEW SECTION. Section 7. Effective date. [This act] is effective on passage and approval. 

-END-
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SENATE BILL NO. 163 

INTRODUCED BY CHRISTIAENS, TUSS, RY AN, DOWELL 

4 A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING THE USE OF TWO-WAY ELECTRONIC AUDIO-VIDEO 

5 COMMUNICATION FOR ENTERING PLEAS AND SENTENCING IN MISDEMEANOR CRIMINAL CASES IF +He 

6 PROSECUTOR DOES NOT OBJECT NEITHER PARTY OBJECTS AND THE COURT AGREES; AMENDING 

7 SECTIONS 46-12-211, 46-16-105, 46-17-203, 46-18-102, AND 46-18-115, MCA; AND PROVIDING AN 

8 IMMEDIATE EFFECTIVE DATE AND AN APPLICABILITY DATE." 

9 

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

'JBEBE t\llE NO CHANGES IN THIS BU.I. AND IT Will. NOT BE 
REPRINTED. PLEASE REFER TO SECOND READING COPY 
(YELLOW) FOR COMPLETE TEXT. 
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4 A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING THE USE OF TWO-WAY ELECTRONIC AUDIO-VIDEO 

5 COMMUNICATION FOR ENTERING PLEAS AND SENTENCING IN MISDEMEANOR CRIMINAL CASES IF +He 

6 PR06EGIJTOR DOES ~IOT 08dEGT NEITHER PARTY OBJECTS AND THE COURT AGREES; AMENDING 

7 SECTIONS 46-12-211, 46-16-105, 46-17-203, 46-18-102, ANO 46-18-115, MCA; AND PROVIDING AN 

8 IMMEDIATE EFFECTIVE DATE AND AN APPLICABILITY DATE." 

9 

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

.THERE .\RE NO CHANGES IN TRIS BllL AND IT Will NOT BE 
REPlllNTED, PI.EASE REFER TO SECOND READING COPY 
(YELLOW) POR COMPLETE TEXT, 
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SENATE BILL NO. 163 

2 :NTRODUCED BY CHRISTIAENS, TUSS, RYAN. DOWELL 

3 

4 A BILL FOR AN .AC" ENTITLED: "AN ACT ALLOWING THE USE OF TWO-WAY ELEC-:-RONIC :..uc10 ';!SEO 

5 COMMUNICATION FOR ENTERING PLEAS ANO SENTENCING IN MISDEMEANOR CRIMINAL CASES iF :.::...f 

6 Pi;l0eeCUT0i;l ooi;s ~lOT OilJeCT NEITHER PARTY OBJECTS AND THE COURT AGREES. AMENDl.'JG 

7 SECTIONS 46-12-211, 46-16-105, 46-17-203, 46-18-102, AND 46-18-115, MCA: ANO PROV 10!NG AN 

8 IMMEDIATE EFFECTIVE DATE AND AN APPLICABILITY DATE." 

9 

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

1 1 

12 Section 1. Section 46-12-211, MCA, 1s amended to read: 

13 "48-12-211. Pl•• egrHment procedure·· use of two-way electronic audio-video communication. 

14 I 1 l The prosecutor and the anorney for the defendant, or the defendant when acting ~ro se, rnay engage 

15 ,n discussions with a view toward reaching an agreement that, upon the entering of a plea of guilty ro a 

16 charged offense or to a lesser or related offense, the prosecutor will do any of the following: 

1 7 la) move for dismissal of other charges; 

1 B lb) agree that a specific sentence is the appropriate disposition of the case; or 

19 lc) make a recommendation, or agrn not to oppose the defendant's request, for a particular 

20 sentence, with the understanding that the recommendation or request may not be binding upon the court. 

21 12! ~ Subject to the provisions of subsection (51. if a plea agreement has been reached by rhe 

22 parties, the court shall, on the record, require a disclosure of the agreement in open court or, on a showing 

23 of good cause in camera, at the time 1h11 the plea is offered. If the agreement is of the type specified in 

24 subsection 11 )(a) or ( 1 )(bl. the court may accept or reject the agraementT or may defer its decision as to 

25 the acceptance or rejection until there ha1 been an opportunity to consider the presentence report. If the 

26 agreement is of the type specified in subsection ( 1 )(c). the court shall advise the def and ant that, if the court 

27 does not accept the recommendation or request, the defendant nevertheless has no right to withdraw the 

28 plea. 

29 (3) If the court accepts a plea agreement, the court shall inform the defendant that it will embody 

30 in the judgment and sentence the disposition provided for in the plea agreement. 

. 1 • 
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14\ If the court rejects a plea agreement of the type specified in subsection ill(a) or lli(b). the 

2 court shall, on t1e record, inform the parties of this fact and advise the defendant that the court ,s not 

3 bound by the olea agreement, afford the defendant an opportunity to withdraw the plea, and advise :tie 

4 defendant tnat 1f the defendant persists in the guilty plea, the disposition of the case may be less favorable 

5 to the defendant than that contemplated by the plea agreement. 

6 15) For purposes of this section, 1n cases in which the defendant is charged with a misdemeanor 

7 offense, a disclosure of the agreement through the use of two-way electronic audio-video commun1cat1on, 

8 allowing all of the participants to be observed and heard in the courtroom by all present, is considered '.o 

9 be a disclosure in open court. l-lewe¥er auaie ','iaee AUDIO-VIDEO communication may Het be used 1f ;.i:ie 

1 o sreseetJter NEITHER PARTY objects AND THE COURT AGREES to its use. The audio-video communication 

11 must operate as provided in 46-12-201." 

Section 2. Section 46-16-105, MCA, is amended to read: 

12 

13 

14 "46-16-105. Plea of guilty -- use of two-way electronic audio-video communication. 11) Before 

15 or during trial, a plea of guilty may be accepted when: 

16 (a) subject to the provisions of subsection 13), the defendant enters a plea of guilty in open court; 

17 and 

18 (bl the court has informed the defendant of the consequences of~ the plea and of the maximum 

1 9 penalty provided by law ~ that may be imposed upon acceptance of ~ the plea. 

20 12) At any time before or after judgment. the court may, for good cause shown, permit the olea 

21 of guilty to be withdrawn and a plea of not guilty substituted. 

22 13) For purposes of this section, in cases 1n which the defendant is charged with a misdemeanor 

23 offense, an entry of a plea of guilty through the use of two-way electronic audio-video communication, 

24 allowing all of the participants to be observed and heard in the courtroom by all present, is considered to 

25 be an entry of a plea of guilty in open court. l-lewe¥er auaie ¥iaee AUDIO-VIDEO communication may 

26 

27 

28 

29 

30 

Het be used if tRe sreeeetJter NEITHER PARTY objects ANO THE COURT AGREES to its use. The 

audio-video communication must operate as provided in 46-12-201," 

Section 3. Section 46-17-203, MCA, is amended to read: 

"46-17-203. Plea of guilty -- use of two-way electronic audio-video communication. 11) Before 
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or during trial, a plea of guilty may be accepted when: 

2 1a1 SL,o:ect to the provisions of subsection i3), the defendant enters a plea of guilty ,r open court; 

3 and 

4 1bi :he court has informed the defendant of the consequences of fl+5 the plea and of the maximum 

5 penalty provided by law ~ that may be imposed upon acceptance of the plea. 

6 121 A plea of guilty in a Iustiees' justice's court, city court, or other court of limited !ur1sd1ct1on 

7 waives the r,ght of trial de novo 1n district court. A defendant must be informed of the waiver oefore the 

8 plea 1s accepted, and the Justice or judge shall question the defendant to ensure that the plea anc waiver 

9 are entered voluntarily. 

1 o 131 For purposes of this section, in cases in which the defendant is charged with a misdemeanor 

11 offense, an entry of a plea of guilty through the use of two-way electronic audio-video communication, 

12 allowing all of the participants to be observed and heard in the courtroom by all present, is considered to 

13 be an entry of a plea of guilty in open court. 1-jewe·,.er audie •,idea AUDIO-VIDEO communication may~ 

14 be used if t"1e prosoouter NEITHER PARTY objects AND THE COURT AGREES to its use. The audio-video 

15 communication must operate as provided in 46-12-201," 

Section 4. Section 46-18-102, MCA, is amended to read: 

16 

1 7 

1B "46-18-102. Rendering judgment and pronouncing sentence -- use of two-way electronic 

19 audio-video communication. ( 1 l The judgment~ must be rendered in open court, For purposes of this 

20 section. in cases in which the defendant is charged with a misdemeanor offense, a judgment rendered 

21 through the use of two-way electronic audio-video communication, allowing all of the participants to be 

22 observed and heard in the courtroom by all present, is considered to be a judgment rendered in open court. 

23 1-jewe"'er audie ~•idea AUDIO-VIDEO communication may~ be used if t"1e preseeuter NEITHER PARTY 

24 objects AND THE COURT AGREES to its use. The audio-video communication must operate as provided 

25 in 46-1 2-201. 

26 (2) If the verdict or finding is not guilty, judgment~ must be rendered immediately and the 

27 defendant~ must be discharged from custody or from the obligation of R+e 2 bail bond. 

2B (3) (al If the verdict or finding is guilty, sentence~ must be pronounced and judgment rendered 

29 within a reasonable time. 

30 (b) When the sentence is pronounced, the judge shall clearly state for the record l:l+G the reasons 
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for imposing the sentence." 

2 

3 Section 5. Section 46-18-115, MCA, ,s amended to read: 

4 "46-18-115. Sentencing hearing -- use of two-way electronic audio-video communication. Before 

5 imposing sentence or making any other disposition upon acceptance of a plea or upon a verdict or finding 

6 of guilty, the court shall conduct a sentencing hearing, without unreasonable delay, as follows· 

7 ( 1) The court shall afford the parties an opportunity to be heard on any matter relevant tCJ the 

8 disposition, including the applicability of sentencing enhancement provisions, mandatory m1n1mum 

9 sentences, persistent felony offender status, or an exception to these matters. 

1 o 12) If there is a possibility of imposing the death penalty, the court shall hold a hearing as provided 

11 by 46-18-301 . 

12 (3) Except as provided in 46- 11-701 and 46-16-120 through 46-16-123, the court shall address 

13 the defendant personally to ascertain whether the defendant wishes to make a statement and to present 

14 any information in mitigation of punishment or reason why the defendant should not be sentenced. If the 

15 defendant wishes to make a statement, the court shall afford the defendant a reasonable opportunity to 

16 do so. For purposes of this section, in cases in which the defendant is charged with a misdemeanor 

1 7 offense, the requirement that the court address the defendant personally may be satisfied by the use of 

18 two-way electronic audio-video communication. i-10 1,Ye'w'er, al:leia 'w'iEiaa AUDIO-VIDEO communication may 

1 9 Ret be used if tRe praseeutor NEITHER PARTY objects AND THE COURT AGREES to its use. The 

20 

21 

22 

23 

24 

25 

26 

27 

23 

29 

30 

audio-video communication must operate as provided in 46-1 2-201. 

(4) (al The court shall permit the victim to present a statement concerning the effects of the crime 

on the victim, the circumstances surrounding the crime, the manner in which the crime was perpetrated, 

and the victim's opinion regarding appropriate sentence. At the victim's option, the victim may present the 

statement in writing before the sentencing hearing or orally under oath at the sentencing hearing, or both. 

lb) The court shall give copies of any written statements of the victim to the prosecutor and the 

defendant prior to imposing sentence. 

le) The court shall consider the victim's statement along with other factors. However, if the 

victim's statement includes new material facts upon which the court intends to rely, the court shall allow 

the defendant adequate opportunity to respond and may continue the sentencing hearing if necessary. 

I 5) The court shall impose sentence or make any other disposition authorized by law. 
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1 6) In felony cases, the court shall specifically state all reasons for the sentence, ,nc1•~d1ng 

2 restr1ct1ons, cond1t:ons, or enhancements imposed, in open court on the record and in the wri::en 

3 Judgment " 

4 

5 NEW SECTION. Section 6. Applicability, [This act] applies to guilty pleas entered and senterces 

6 pronounced after [the effective date of this act]. 

7 

8 

9 

NEW SECTION. Section 7. Effective date. [This act] is effective on passage and approval. 

-END-
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