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_/ ~!3. BILL NO. / 5 2._ 
//a/,Z., -;;ii7&_1,,,C~ 

2 INTRODUCED BY 7 / /·2 //ffi ----------~-----------------~ 
3 

4 A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING THE DEPARTMENT OF JUSTICE TO ESTABLISH A 

5 PILOT PROGRAM FOR THE ELECTRONIC FILING AND PERFECTION OF MOTOR VEHICLE LIENS; 

6 AMENDING SECTION 61-3-103, MCA; AND PROVIDING A TERMINATION DATE." 

7 

8 STATEMENT OF INTENT 

9 A statement of intent is required for this bill because [section 1] requires the department of Justice 

1 O to adopt rules implementing a pilot program for the electronic filing and perfection of motor vehicle liens. 

11 The rules must provide procedures that will constitute constructive notice of the electronically filed and 

12 perfected lien to subsequent purchasers or encumbrancers. 

13 

14 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

15 

16 NEW SECTION. Section 1. Electronic lien filing. ( 1 I The department shall implement a pilot 

17 program allowing electronic filing and perfection of liens on motor vehicles. 

18 (2) The department shall adopt rules to implement the pilot program. The rules must include 

19 procedures designed to constitute constructive notice of electronically filed and perfected liens to 

20 subsequent purchasers or encumbrancers from the date of a lien's perfection. 

21 

22 Section 2. Section 61-3-103, MCA, is amended to read: 

23 "61-3-103. Filing of security interests,:: perfection,:: rights,:: procedure,:: fees. (1) Except as 

24 provided in [section 1 L the +la!e department may not file any voluntary security interest or lien unless it is 

25 accompanied by or specified in the application for a certificate of ownership of the vehicle encumbered. 

26 If the approved notice form is transmitted to the department, the security agreement or other lien 

27 instrument that creates the security interest must be retained by the secured party. A copy of the security 

28 agreement is sufficient as a lien notice if it contains the name and address of the debtor and the secured 

29 party, the complete vehicle description, and the· amount of the lien, and is signed by the debtor. The 

30 department shall file voluntary security interests and liens by entering the name and address of the secured 
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party upon the face of the certificate of ownership. Involuntary liens must be filed against the record of the 

2 vehicle encumbered. The department shall mail a statement certifying to the filing of a security interest or 

3 lien to the secured party. The department shall mail the certificate of ownership to the owner at the address 

4 given on the certificate; however, if the transfer of ownership and filing of the security interest are paid for 

5 by a creditor or secured party, the department shall return the certificate of ownership to the county 

6 treasurer wl=lefe in the county in which the vehicle is to be registered. The owner of a motor vehicle is the 

7 person entitled to operate and possess the motor vehicle. 

8 12) A security interest in a motor vehicle held as inventory by a dealer licensed under the provisions 

9 of 61-4-101, must be perfected in accordance with Title 30, chapter 9. 

1 O (3) Whenever a security interest or lien is filed against a motor vehicle that is subject to two 

11 security interests previously perfected under this section, the department shall endorse on the face of the 

12 certificate of ownership, "NOTICE. This motor vehicle is subject to additional security interests on file with 

1 3 the Department of Justice." ~le e~l:ler Other information regarding S1:teR the additional security interests need 

14 not be endorsed on the certificate. 

15 (4) Satisfactions or statements of release filed with the department under this chapter must be 

16 retained by it for a period of 8 years after receipt, after which they may be destroyed. 

17 (5) Except as provided in [section 1 j and subsection (6) of this section, a voluntary security interest 

1 8 or lien is perfected on the date that the lien notice and the certificate of ownership or manufacturer's 

19 statement of origin are delivered to the county treasurer. On that date, the county treasurer shall issue to 

20 the secured party a receipt evidencing the perfection. Perfection under this section constitutes constructive 

21 notice to subsequent purchasers or encumbrancers, from the date of delivery of the lien notice to the 

22 county treasurer, of the existence of the security interest. 

23 (6) VeluRtary Except as provided in [section 1], voluntary security interests or lien filings that do 

24 not require transfer of ownership are perfected on the date that the lien notice and the certificate of 

25 ownership or manufacturer's statement of origin are received by the department. On that date, the 

26 department shall issue to the secured party a receipt evidencing the perfection. Perfection under this 

27 subsection constitutes constructive notice to subsequent purchasers or encumbrancers, from the date that 

28 the lien notice is delivered to the department, of the existence of the security interest. 

29 (7) Upon default under a chattel mortgage or conditional sales contract covering a motor vehicle, 

30 the mortgagee or vendor has the same remedies as in the case of other personal property. In case of 
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attachment of motor vehicles, all the provisions of 27-18-413, 27-18-414, and 27-18-804 are applicable 

2 except that deposits must be made with the department. 

3 (8) A rnnditional sales vendor or chattel mortgagee or assignee who fails to file a satisfaction of 

4 a chattel mortgage, assignment, or conditional sales contract within 15 days after receiving final payment 

5 is required to pay the department the sum of $1 for each day that the person fails to file SH6l=\ the 

6 satisfaction. 

7 (9) Upon receipt of notice of any involuntary liens or attachments against the record of any motor 

8 vehicle registered in this state, the department shall within 24 hours mail to the owner, conditional sale 

9 vendor, mortgagees, or assignees of aAy thereat the owner, conditional sale vendor, or mortgagees a notice 

1 O showing the name and address of the lien claimant, the amount of the lien, the date of execution of the 

11 lien, and, in the case of attachment, the full title of the court and the action and the Raffia names of the 

12 attorneys for the plaintiff and attaching creditor. 

13 (10) It is not necessary to refile with the department any instruments on file in the offices of the 

14 county clerk and recorders at the time that this law takes effect. 

15 (11) A fee of $4 must be paid to the department to file any security interest or other lien against 

16 a motor vehicle. The $4 fee shall iAeh,ide and eever includes the cost of filing a satisfaction or release of 

17 the security interest and also the cost of entering Sl:ffJ1'I the satisfaction or release on the records of the 

18 department and of deleting the endorsement of the security interest from the face of the certificate of 

19 ownership. A fee of $4 must be paid to the department for issuing a certified copy of a certificate of 

20 ownership subject to a security interest or other lien on file in the office of the department or for filing an 

21 assignment of any security interest or other lien on file with the department. All fees provided for in this 

22 section must be paid to the county treasurer for deposit in the state general fund in accordance with 

23 15-1-504." 

24 

25 NEW SECTION. Section 3. Codification instruction. [Section 11 is intended to be codified as an 

26 integral part of Title 61, chapter 3, part 1, and the provisions of Title 61, chapter 3, part 1, apply to 

27 [section 1 ]. 

28 

29 

30 

NEW SECTION. Section 4. Termination. [This act] terminates June 30, 2000. 

-END-
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for SB0152. as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act requiring the Department of Justice to establish a pilot program for the electronic 
filing and perfection of motor vehicle liens. 

ASSUMPTIONS: 
1. No change in revenues. The State of Montana would continue to receive =he $4.JO fee 

for the filing of each lien. 
2. The Department of Justice will adopt rules to implement the pilot program during 

fiscal 1998. 
3. The Department of Justice estimates that 1,000 hours at a cost of $20 per hour in 

fiscal 1998 would be required to implement the pilot program. Other than 
programming, all other implementation costs (such as, training, computer access 
line, computer processing time, modem phone lines) would be paid by those 
participating in the program and filing the electronic liens. 

FISCAL IMPACT: 

Expenditures: 
Operating Expenses 

Funding: 
General Fund (01) 

Net Impact on Fund Balance: 
General Fund (01) 

FY98 
Difference 

20,000 

20,000 

(Revenue minus Expense) 
(20,000) 

DAVID LEWIS, BUDGET DIRECTOR DATE 
Office of Budget and Program Planning 

FY99 
Difference 

20,000 

20,000 

(20,000) 

WALTER MCNUTT, PRIMARY SPONSOR DATE 

Fiscal Note for SB0152. as introduced 

SB 152-



STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for SB0152, as revised 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act requiring the Department of Justice to establish a pilot program for the electronic 
filing and perfection of motor vehicle liens. 

ASSUMPTIONS: 
No change in revenues. The State of Montana would continue to receive the $4.00 fee 
for the filing of each lien. 

2. The Department of Justice will adopt rules to implement the pilot program during 
fiscal 1998. 

3. The Department of Justice estimates that 1,000 hours at a cost of $20 per hour in 
fiscal 1998 would be required to implement the pilot program. Other than 
programming, all other implementation costs (such as, training, computer access 
line, computer processing time, modem phone lines) would be paid by those 
participating in the program and filing the electronic liens. 

FISCAL IMPACT: 

Expenditures: 
Operating Expenses 

Funding: 
General Fund (01) 

Net Impact on Fund Balance: 
General Fund (01) 

FY98 
Difference 

20,000 

20,000 

(Revenue minus Expense) 
(20,000) 

Va.« k 1--a 4? 
DAVID LEWIS, BUDGET DIRECTOR DATE 
Office of Budget and Program Planning 

FY99 
Difference 

0 

0 

0 

/4,a-Jk# ! Ii b ( 91 
WALTER MCNUTT, PRIMARY SPONSOR DATE 

Fiscal Note for SB0152, as revised 
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2 

3 

INTRODUCED BY //ad ~/4?/IW' ----------'-----------------------

4 A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING THE DEPARTMENT OF JUSTICE TO ESTABLISH A 

5 PILOT PROGRAM FOR THE ELECTRONIC FILING AND PERFECTION OF MOTOR VEHICLE LIENS; 

6 AMENDING SECTION 61-3-103, MCA; AND PROVIDING A TERMINATION DATE." 

7 

B STATEMENT OF INTENT 

9 A statement of intent is required for this bill because [section 1 I requires the department of justice 

1 O to adopt rules implementing a pilot program for the electronic filing and perfection of motor vehicle liens. 

11 The rules must provide procedures that will constitute constructive notice of the electronically filed and 

12 perfected lien to subsequent purchasers or encumbrancers. 

13 

14 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

15 

16 NEW SECTION. Section 1. Electronic lien filing. ( 1) The department shall implement a pilot 

1 7 program allowing electronic filing and perfection of liens on motor vehicles. 

1 B (2) The department shall adopt rules to implement the pilot program. The rules must include 

19 procedures designed to constitute constructive notice of electronically filed and perfected liens to 

20 subsequent purchasers or encumbrancers from the date of a lien's perfection. 

21 

22 Section 2. Section 61-3-103, MCA, is amended to read: 

23 "61-3-103. Filing of security interests,.:: perfection.:: rights,.:: procedurer:: fees. (1) Except as 

24 provided in [section 1), the +l:ie department may not file any voluntary security interest or lien unless it is 

25 accompanied by or specified in the application for a certificate of ownership of the vehicle encumbered. 

26 If the approved notice form is transmitted to the department, the security agreement or other lien 

27 instrument that creates the security interest must be retained by the secured party. A copy of the security 

28 agreement is sufficient as a lien notice if it contains the name and address of the debtor and the secured 

29 party, the complete vehicle description, and the· amount of th! lieRT and is signed by the debtor. The 

30 department shall file voluntary security interests and liens by entering the name and address of the secured 
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party upon the face of the certificate of ownership. Involuntary liens must be filed against the record of the 

2 vehicle encumbered. The department shall mail a statement certifying to the filing of a security interest or 

3 lien to the secured party. The department shall mail the certificate of ownership to the owner at the address 

4 given on the certificate; however, if the transfer of ownership and filing of the security interest are paid for 

5 by a creditor or secured party, the department shall return the certificate of ownership to the county 

6 treasurer wl:l&F& in the county in which the vehicle is to be registered. The owner of a motor vehicle is the 

7 person entitled to operate and possess the motor vehicle. 

8 (2) A security interest in a motor vehicle held as inventory by a dealer licensed under the provisions 

9 of 61-4-1 Oh must be perfected in accordance with Title 30, chapter 9. 

1 O (3) Whenever a security interest or lien is filed against a motor vehicle that is subject to two 

11 security interests previously perfected under this section, the department shall endorse on the face of the 

12 certificate of ownership, "NOTICE. This motor vehicle is subject to additional security interests on lile with 

13 the Department of Justice.• Ne e*~er .911:!§!: information regarding~ l!:!i additional security interests need 

14 not be endorsed on the certificate. 

15 (4) Satisfactions or statements of release filed with the department under this chapter must be 

16 retained by it for a period of 8 years after receipt, after which they may be destroyed. 

17 (5) Except as provided in !section 1 J and subsection (6) of this section, a voluntary security interest 

18 or lien is perfected on the date that the lien notice and the certificate of ownership or manufacturer's 

19 statement of origin are delivered to the county treasurer. On that date, the county treasurer shall issue to 

20 the secured party a receipt evidencing the perfection. Perfection under this section constitutes constructive 

21 notice to subsequent purchasers or encumbrancers, from the date of delivery of the lien notice to the 

22 county treasurer, of the existence of the security interest. 

23 16) VelYn*ar•,· Except as provided in !section 1 L voluntary security interests or lien filings that do 

24 not require transfer of ownership are perfected on the date that the lien notice and the certificate of 

25 ownership or manufacturer's statement of origin are received by the department. On that date, the 

26 department shall issue to the secured party a receipt evidencing the perfection. Perfection under this 

27 subsection constitutes constructive notice to subsequent purchasers or encumbrancers, from the date that 

28 the lien notice is delivered to the department, of the existence of the security interest. 

29 17) Upon default under a chattel mortgage or conditional sales contract covering a motor vehicle, 

30 the mortgagee or vendor has the same remedies as in the case of other personal property. In case of 
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1 attachment of motor vehicles. all the provisions of 27-18-413, 27-18-414, and 27-18-804 are applicable 

2 except that deposits must be made with the department. 

3 18) A aonditional sales vendor or chattel mortgagee or assignee who fails to file a satisfaction of 

4 a chattel mortgage, assignment, or conditional sales contract within 15 days after receiving final payment 

5 is required to pay the department the sum of $1 for each day that the person fails to file ~ the 

6 satisfaction. 

7 19) Upon receipt of notice of any involuntary liens or attachments against the record of any motor 

8 vehicle registered in this state, the department shall within 24 hours mail to the owner, conditional sale 

9 vendor, mortgagees, or assignees of BR'/ lReFeef the owner. conditional sale vendor, or mortgagees a notice 

10 showing the name and address of the lien claimant, 1!ll amount of the lien, the date of execution of the 

11 lien, and. in the case of attachment. the full title of the court and the action and the ~ ~ of the 

12 attorneys for the plaintiff and attaching creditor. 

1 3 I 10) It is not necessary to refile with the department any instruments on file in the offices of the 

14 county clerk and recorders at the time that this law takes effect. 

1 5 I 11 J A fee of $4 must be paid to the department to file any security interest or other lien against 

16 a motor vehicle. The $4 fee aRell inehnle aREI ee .. •eF includes the cost of filing a satisfaction or release of 

1 7 the security interest and also the cost of entering ~ ID§ satisfaction or release on the records of the 

18 d,epartment and of deleting the endorsement of the security interest from the face of the certificate of 

19 ownership. A fee of $4 must be paid to the department for issuing a certified copy of a certificate of 

20 ownership subject to a security interest or other lien on file in the office of the department or for filing an 

21 assignment of any security interest or other lien on file with the department. All fees provided for in this 

22 section must be paid to the county treasurer for deposit in the state general fund in accordance with 

23 15-1-504." 

24 

25 NEW SECTION. Section 3. Codification instruction. [Section 11 is intended to be codified as an 

26 integral part of Title 61, chapter 3, part 1, and the provisions of Title 61, chapter 3, part 1, apply to 

27 [section 1 I. 

28 

29 NEW SECTION. Section 4. Termination. [This act) terminates June 30, 2000. 

30 -END-
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2 

3 

_,/ ~~LNO. 152.. 
INTRODUCED BY _/_/a_a_-d __ ~ __ /4?'_'---~------------------

4 A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING THE DEPARTMENT OF JUSTICE TO ESTABLISH A 

5 PILOT PROGRAM FOR THE ELECTRONIC FILING AND PERFECTION OF MOTOR VEHICLE LIENS; 

6 AMENDING SECTION 61-3-103, MCA; AND PROVIDING A TERMINATION DATE." 

7 

8 STATEMENT OF INTENT 

9 A statement of intent is required for this bill because (section 11 requires the department of justice 

10 to adopt rules implementing a pilot program for the electronic filing and perfection of motor vehicle liens. 

11 The rules must provide procedures that will constitute constructive notice of the electronically filed and 

12 perfected lien to subsequent purchasers or encumbrancers. 

13 

14 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

15 

16 NEW SECTION. Section 1. Electronic lien filing. (11 The department shall implement a pilot 

1 7 program allowing electronic filing and perfection of liens on motor vehicles. 

18 (2) The department.shall adopt rules to implement the pilot program. The rules must include 

19 procedures designed to constitute constructive notice of electronically filed and perfected liens to 

20 subsequent purchasers or encumbrancers from the date of a lien's perfection. 

21 

22 Section 2. Section 61-3-103, MCA, is amended to read: 

23 "61-3-103. Flffng of security interests,.:: perfection..:: rlghtST.:: procedure..:: fHt. ( 1) Except as 

24 provided in !section 1], the~ department may not file any voluntary security interest or lien unless it is 

25 accompanied by or specified in the application for a certificate of ownership of the vehicle encumbered. 

26 If the approved notice form is transmitted to the department, the security agreement or other lien 

27 instrument that creates the security interest must be retained by the secured party. A copy of the security 

28 agreement is sufficient as a lien notice if it contains the name and address of the debtor and the secured 

29 party, tha complete vehicle description, and the· amount of 1l:!i lien, and is signed by the debtor. The 

30 department shall file voluntary security interests and liens by entering the name and address of the secured 
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party upon the face of the certificate of ownership. Involuntary liens must be filed against the record c.' tre 

2 vehicle encumbered. The department shall mail a statement certifying to the filing of a security interest or 

3 lien to the secured party. The department shall mail the certificate of ownership to the owner at the address 

4 given on the certificate; however, if the transfer of ownership and filing of the security interest are paid for 

5 by a creditor or secured party, the department shall return tha certificate of ownership to •·he ,._,,, ,,.,,,, 

6 treasurer~ in the county in which the vehicle is to be registered. The owner of a motor veh,cl~ ,~ the 

7 person entitled to operate and possess the motor vehicle. 

s (2) A security interest in a motor vehicle held as inventory by a dealer licensed under the pro,isicn, 

9 of 61-4-l0h must be perfected in accordance with Title 30, chapter 9. 

1 O (3) Whenever a security interest or lien is filed against a motor vehicle that is subject to Lvo 

11 security interests previously perfected under this section, the department shall endorse on the face of the 

12 certificate of ownership, "NOTICE. This motor vehicle is subject to additional security interests on file with 

13 the Department of Justice.· ~le etllar Qlb![ information regarding IMfM Ibl additional security interests need 

14 !!Q1 be endorsed on the certificate. 

15 (4) Satisfactions or statements of release filed with the department under this chapter must be 

16 retained by it for a period of 8 years attar receipt, after which they may be destroyed. 

17 (5) Except as provided in [sectjon 11 and subsection (81 of thjI section, a voluntary security interest 

18 or lien is perfected on the date !!lit the lien notice and the certificate of ownership or manufacturer's 

19 statement of origin are delivered to the county treasurer. On that data, the county treasurer shall issue to 

20 the secured party e receipt evidencing the perfection. Perfection under this section constitutes constructive 

21 notice to subsequent purche11rs or encumbrancer■, from the dete of delivery of the lien notice to the 

22 county treasurer, of the existence of the security interest. 

23 18) \lelwAIIFY Except II provided in [section 11, voluntary security interests or lien filings that do 

24 not require transfer of ownership are perfected on the date 1h11 the lien notice and the certificate of 

25 ownership or manufacturer's statement of origin are received by the department. On that date, the 

26 department shall issue to the secured party a receipt evidencing the perfection. Perfection under this 

27 subsection constitutes constructive notice to subsequent purchasers or encumbrancers, from the date that 

28 the lien notice is delivered to the department, of the existence of the security interest. 

29 (7) Upon defeult under a chattel mortgage or conditional sales contract covering II motor vehicle, 

30 the mortgagee or vendor has the same remedies as in the case of other personal property. In case of 
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attachment of motor vehicles. all the provisions of 27-18-413, 27-18-414, and 27-18-804 are applicable 

2 except that deposits must be made with the department. 

3 18) A oonditional sales vendor or chattel mortgagee or assignee who fails to file a satisfaction of 

4 a chattel mortgage, assignment, or conditional sales contract within 15 days after receiving final payment 

5 is required to pay the department the sum of $1 for each day that the person fails to file ~ the 

6 satisfaction. 

7 19) Upon receipt of notice of any involuntary liens or attachments against the record of any motor 

8 vehicle registered in this state, the department shall within 24 hours mail to the owner, conditional sale 

9 vendor, mortgagees, or assignees of aA~· ll!uaaf the owner, conditional sale vendor, or mortgagees a notice 

1 O showing the name and address of the lien claimant, 1!:ll amount of the lien, 1!:ll date of execution of the 

11 lien, and. in the case of attachment. the full title of the court and the action and the - names of the 

12 attorneys for the plaintiff and attaching creditor. 

13 ( 1 O) It is not necessary to refile with the department any instruments on file in the offices of the 

14 county clerk and recorders at the time !!lU this law takes effect. 

15 ( 1 1 l A fee of $4 must be paid to the department to file any security interast or other lien against 

16 a motor vehicle. The $4 fee el!all i111ah,11la ■All aa,.,., includ11 the cost of filing a satisfaction or release of 

1 7 the security interest and also the cost of entering ~ 1!:ll satisfaction or release on the records of the 

18 d,apartment and 21 deleting the endorsement of the security interest from the face of the certificate of 

19 ownership. A fee of $4 must be paid to the department for issuing a certified copy of a certificate of 

20 ownership subject to a security interest or other lien on file in the office of the department or for filing an 

21 assignment of any security interest or other lien on file with the department. All fees provided for in this 

22 section must be paid to the county treasurer for deposit in the state general fund in accordance with 

23 15-1-504." 

24 

25 NEW SECTION. Section 3. Codification IMtruc:tlon. [Section 1 I is intended to be codified as an 

26 integral part of Title 61, cheptar 3, part 1, and the provisions of Title 61, chapter 3, part 1 , apply to 

27 [section 1 ). 

28 

29 NEW SECTION. Section 4. Termination. (This act] terminates June 30, 2000. 

30 -EN~ 
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APPROVED BY COM ON 
BUSINESS & LABOR 

2 

3 

_,/ ~~LNO. /52._ 
INTR0DucED BY _/_a._a_d __ ~ __ /4h.)T---"'---hir _________________ _ 

4 A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING THE DEPARTMENT OF JUSTICE TO ESTABLISH A 

5 PILOT PROGRAM FOR THE ELECTRONIC FILING AND PERFECTION OF MOTOR VEHICLE LIENS; 

6 AMENDING SECTION 61·3·103, MCA; AND PROVIDING A TERMINATION DATE." 

7 

8 STATEMENT OF INTENT 

9 A statement of intent is required for this bill because (section 1 I requires the department of justice 

1 O to adopt rules implementing a pilot program for the electronic filing and perfection of motor vehicle liens. 

1 1 The rul11 must provide procedures that will constitute constructive notice of the electronically filed and 

12 perfected lien to subsequent purchesers or encumbrancers. 

13 

14 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

'15 

16 NEW SECTION. Section 1. Electronic lien filing. ( 1) The department shall implement a pilot 

1 7 program allowing electronic filing and perfection of liens on motor vehicles. 

18 (2) The depertment shall adopt rules to implement the pilot program. The rules must include 

19 procedures designed to constitute constructive notice of electronically filed and perfected liens to 

20 subsequent purchasers or encumbrancars from the data of a lien's perfection. 

21 

22 Section 2. Section 81-3-103, MCA, is amended to read: 

23 "61-3-103. Filing of ucurtty Interests,;:: perfection.;:: righu, =procedure,;:: fae1. (1) Except as 

24 provided in !section 1 J. the +he department may not file any voluntary security interest or lien unless it is 

25 accompanied by or specified in the application for a certificate of ownership of the vehicle encumbered. 

26 If the approved notice form is transmitted to the department, the security agreement or other lien 

27 instrument that creates the security interest must be retained by the secured party. A copy of the security 

28 agreement is sufficient as a lien notice if it contains the name and addresa of the debtor and the secured 

29 party, the complete vehicle description. and the· amount of tJll lien. and is signed by the debtor. The 

30 department shall file voluntary security interests and liens by entering the name and address of the secured 

• 1 • SB IS'~ 
2ND RD--2ND HOUSE 



.. 

5 5th Legislature LC1005.01 

party upon the face of the certificate of ownership. Involuntary liens must be filed against the record of the 

2 vehicle encumbered. The department shall mail a statement certifying to the filing of a security interest or 

3 lien to the secured party. The department shall mail the certificate of ownership to the owner at the address 

4 given on the certificate: however, if the transfer of ownership and filing of the security interest are paid for 

5 by a creditor or secured party, the department shall return the certificate of ownership to the county 

6 treasurer~ in the county in which the vehicle is to be registered. The owner of a motor vehicle is the 

7 person entitled to operate and possess the motor vehicle. 

8 (2) A security interest in a motor vehicle held as inventory by a dealer licensed under the provisions 

9 of 61-4-101? must be perfected in accordance with Title 30, chapter 9. 

1 O (31 Whenever a security interest or lien is filed against a motor vehicle that is subject to two 

1 1 security interests previously perfected under this section, the department shall endorse on the face ot the 

12 certificate of ownership, "NOTICE. This motor vehicle is subject to additional security interests on file with 

13 the Department of Justice.• ~la BIIIIF 2lbt.e information regarding Mielil Ibl additional security interests need 

14 !J.21 be endorsed on the certificate. 

15 141 Satisfactions or statements of release filed with the department under this chapter must be 

16 retained by it for a period of B years after receipt, after which they may be destroyed. 

17 (51 Except II provided in lsectjon 1 J and subsection (61 of thi1 section, a voluntary security interest 

18 or lien is perfected on the date thll the lien notice and the certificate of ownership or manufacturer's 

1 9 statement of origin are delivered to the county treasurer. On that date, the county treasurer shall issue to 

20 the secured party a receipt evidencing the perfection. Perfection under this section constitutes constructive 

21 notice to subsequent purchuers or encumbrancer,, from the date of delivery of the lien notice to the 

22 county treasurer, of the existence of the security interest. 

23 161 'JalwAt■P,' Except as provided in !section 1). voluntary security interests or lien filings that do 

24 not require transfer of ownership are perfected on the date Ihfl the lien notice and the certificate of 

25 ownership or manufacturer's statement of origin are received by the department. On that date, the 

26 department shall issue to the secured party I receipt evidencing the perfection. Perfection under this 

27 subsection constitutas con■tructlve notice to subsequant purchaser■ or ancumbrancers, from the data !t!Jl 

28 the lien notice i■ delivered to the department, of the exi■tence of the ■ecurity interest. 

29 (7) Upon default under a chattel mortgage or conditional sales contract covering a motor vehicle, 

30 the mortgagN or vendor has the same remedies III in the case of other personal property. In case of 

• 2 • 
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attachment of motor vehicles. all the provisions of 27-18-413, 27-18-414, and 27-18-804 are applicable 

2 except that deposits must be made with the department. 

3 (81 A Gonditional sales vendor or chattel mortgagee or auignee who fails to file a satisfaction of 

4 a chattel mortgage, assignment, or conditional sales contract within 15 days after receiving final payment 

5 is reQuired to pay the department the sum of $1 for each day that the person fails to file ~ the 

6 satisfaction. 

7 (91 Upon receipt of notice of any involuntary liens or attachments against the record of any motor 

8 vehicle registered in this state, the department shall within 24 hours mail to the owner, conditional sale 

9 1Jendor. mortgagees, or assignees of 111~· tlltFeaf the owner, conditional sale vendor I or mortgagees a notice 

1 O showing the name and address of the lien claimant, 1!ll amount of the lien, 1!ll date of execution of lb! 

1 1 lien, and. in the caH of attachment. the full title of the court and the action and the -. !l.!!!!D of the 

12 attorneys for the plaintiff and attaching creditor. 

1 3 ( 101 It is not nece■sary to refile with the department any instruments on file in the offices of the 

14 county clerk and recorders at the time !nil this law takes affect. 

15 (11) A fee of $4 must be paid to the department to file any security interest or other lien against 

16 a motor vehicle. The t4 fee 1lilell i11eh1111le tAII 191 er inciydg the cost of filing a satisfaction or release of 

17 the security interest and also the cost of entering IM8l'I 1!ll satisfaction or release on the records of the 

18 d~partment and 2f deleting the endorsement of the Hcurity interest from the face of the certificate of 

19 ownership. A fee of $4 mult be paid to the department for isaulng e certified copy of a certificate of 

20 ownership subject to a security interest or other lien on file in the office of the del)artment or for filing an 

21 assignment of any security interest or other lien on file with the department. All fees provided for in this 

22 section must be paid to the county treasurer for deposit in the state general fund in accordance with 

23 15-1-504." 

24 

25 NEW SECTION, Section 3. Codification instruction. [Section 1 I is intended to be codified as an 

2 6 i ntagral part of Title 81, chapter 3, part 1 , and the provisions of Title 81 , chapter 3, part 1 • apply to 

27 (section 1 I. 

28 

29 

30 

NEW SECTJON, Section 4, Termination. [This actl terminates June 30, 2000. 

-END-
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SENATE BILL NO. 152 

INTRODUCED BY MCNUTT 

SB0152.02 

4 A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING THE DEPARTMENT OF JUSTICE TO ESTABLISH A 

5 PILOT PROGRAM FOR THE ELECTRONIC FILING AND PERFECTION OF MOTOR VEHICLE LIENS; 

6 AMENDING SECTION 61-3-103, MCA; AND PROVIDING A TERMINATION DATE." 

7 

8 STATEMENT OF INTENT 

9 A statement of intent is required for this bill because [section 1] requires the department of justice 

1 O to adopt rules implementing a pilot program for the electronic filing and perfection of motor vehicle liens. 

11 The rules must provide procedures that will constitute constructive notice of the electronically filed and 

12 perfected lien to subsequent purchasers or encumbrancers. 

13 

14 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

15 

16 NEW SECTION. Section 1. Electronic lien filing. 11) The department shall implement a pilot 

1 7 program allowing electronic filing and perfection of liens on motor vehicles. 

18 12) The department shall adopt rules to implement the pilot program. The rules must include 

19 procedures designed to constitute constructive notice of electronically filed and perfected liens to 

20 subsequent purchasers or encumbrancers from the date of a lien's perfection. 

21 

22 Section 2. Section 61-3-103, MCA, is amended to read: 

23 "61-3-103. Filing of security interests,:= perfection,:= rights,= procedure-,= fees. ( 1) Except as 

24 provided in [section 1). the +M department may not file any voluntary security interest or lien unless it is 

25 accompanied by or specified in the application for a certificate of ownership of the vehicle encumbered. 

26 If the approved notice form is transmitted to the department, the security agreement or other lien 

27 instrument that creates the security interest must be retained by the secured party. A copy of the security 

28 agreement is sufficient as a lien notice if it contains the name and address of the debtor and the secured 

29 party, the complete vehicle description, and the amount of the lien, and is signed by the debtor. The 

30 department shall file voluntary security interests and liens by entering the name and address of the secured 

\
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party upon the face of the certificate of ownership. Involuntary liens must be filed against the record of the 

2 vehicle encumbered. The department shall mail a statement certifying to the filing of a security interest or 

3 lien to the secured party. The department shall mail the certificate of ownership to the owner at the address 

4 given on the certificate; however, if the transfer of ownership and filing of the security interest are paid for 

5 by a creditor or secured party, the department shall return the certificate of ownership to the county 

6 treasurer Wfi8f6 in the county in which the vehicle is to be registered. The owner of a motor vehicle is the 

7 person entitled to operate and possess the motor vehicle. 

8 12) A security interest in a motor vehicle held as inventory by a dealer licensed under the provisions 

9 of 61-4-10h must be perfected in accordance with Title 30, chapter 9. 

10 13) Whenever a security interest or lien is filed against a motor vehicle that is subject to two 

11 security interests previously perfected under this section, the department shall endorse on the face of the 

12 certificate of ownership, "NOTICE. This motor vehicle is subject to additional security interests on file with 

1 3 the Department of Justice." ~le ether Other information regarding~ the additional security interests need 

14 not be endorsed on the certificate. 

15 (4) Satisfactions or statements of release filed with the department under this chapter must be 

16 retained by it for a period of 8 years after receipt, after which they may be destroyed. 

17 (5) Except as provided in [section 1 J and subsection (6) of this section, a voluntary security interest 

18 or lien is perfected on the date that the lien notice and the certificate of ownership or manufacturer's 

19 statement of origin are delivered to the county treasurer. On that date, the county treasurer shall issue to 

20 the secured party a receipt evidencing the perfection. Perfection under this section constitutes constructive 

21 notice to subsequent purchasers or encumbrancers, from the date of delivery of the lien notice to the 

22 county treasurer, of the existence of the security interest. 

23 16) Vel1JRtar>1 Except as provided in [section 1 L voluntary security interests or lien filings that do 

24 not require transfer of ownership are perfected on the date that the lien notice and the certificate of 

25 ownership or manufacturer's statement of origin are received by the department. On that date, the 

26 department shall issue to the secured party a receipt evidencing the perfection. Perfection under this 

27 subsection constitutes constructive notice to subsequent purchasers or encumbrancers, from the date that 

28 the lien notice is delivered to the department, of the existence of the security interest. 

29 17) Upon default under a chattel mortgage or conditional sales contract covering a motor vehicle, 

30 the mortgagee or vendor has the same remedies as in the case of other personal property. In case of 
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1 attachment of motor vehicles. all the provisions of 27-18-413, 27-18-414, and 27-18-804 are applicable 

2 except that deposits must be made with the department. 

3 18) A conditional sales vendor or chattel mortgagee or assignee who fails to file a satisfaction of 

4 a chattel mortgage, assignment, or conditional sales contract within 15 days after receiving final payment 

5 is required to pay the department the sum of $1 for each day that the person fails to file 6tlGi:l the 

6 satisfaction. 

7 19) Upon receipt of notice of any involuntary liens or attachments against the record of any motor 

8 vehicle registered in this state, the department shall within 24 hours mail to the owner, conditional sale 

9 vendor, mortgagees, or assignees of a Ry ti=IBFeef the owner. conditional sale vendor, or mortgagees a notice 

1 O showing the name and address of the lien claimant, the amount of the lien, the date of execution of the 

11 lien, and. in the case of attachment. the full title of the court and the action and the f½affi6 names of the 

1 2 attorneys for the plaintiff and attaching creditor. 

13 110) It is not necessary to refile with the department any instruments on file in the offices of the 

14 county clerk and recorders at the time that this law takes effect. 

15 ( 11) A fee of $4 must be paid to the department to file any security interest or other lien against 

16 a motor vehicle. The $4 fee si=lall iRsl11ee aRe sever includes the cost of filing a satisfaction or release of 

17 the security interest and also the cost of entering 6tlGi:l the satisfaction or release on the records of the 

18 department and of deleting the endorsement of the security interest from the face of the certificate of 

19 ownership. A fee of $4 must be paid to the department for issuing a certified copy of a certificate of 

20 ownership subject to a security interest or other lien on file in the office of the department or for filing an 

21 assignment of any security interest or other lien on file with the department. All fees provided for in this 

22 section must be paid to the county treasurer for deposit in the state general fund in accordance with 

23 15-1-504." 

24 

25 NEW SECTION. Section 3. Codification instruction. [Section 1] is intended to be codified as an 

26 integral part of Title 61, chapter 3, part 1, and the provisions of Title 61, chapter 3, part 1, apply to 

27 [section 1 l. 

28 

29 

30 

NEW SECTION. Section 4. Termination. [This act] terminates June 30, 2000. 

-END-

- 3 - SB 152 




