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1 BILL NO.
2  INTRODUCED BY %/)ﬁ m

3

4 A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING THE DEPARTMENT OF JUSTICE TO ESTABLISH A
5 PILOT PROGRAM FOR THE ELECTRCNIC FILING AND PERFECTION OF MOTOR VEHICLE LIENS;
6 AMENDING SECTION 61-3-103, MCA; AND PROVIDING A TERMINATION DATE."

7

8 STATEMENT OF INTENT

9 A statement of intent is required for this bill because [section 1] requires the department of justice

i0 to adopt rules implementing a pilot program for the electronic filing and perfection of motor vehicle liens.
11 The rules must provide procedures that will constitute constructive notice of the electronically filed and
12 perfected lien to subsequent purchasers or encumbrancers.

13

14  BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

15

16 NEW_SECTION. Section 1. Electronic lien filing. (1) The department shall implement a pilot

17 program allowing electronic filing and perfection of liens on motor vehicles.
18 {2) The department shall adopt rules to implement the pilot program. The rules must include
19 procedures designed to constitute constructive notice of electronically filed and perfected liens to

20 subsequent purchasers or encumbrancers from the date of a lien’s perfection,

21
22 Section 2. Section 61-3-103, MCA, is amended to read:
23 "61-3-103. Filing of security interests; -- perfection; -- rights; -- procedure; -- fees. (1) Except as

24 provided in [section 1], the Fhe department may not file any voluntary security interest or lien unless it is

25 accompanied by or specified in the application for a certificate of ownership of the vehicle encumbered.
26 If the approved notice form is transmitted to the department, the security agreement or other lien
27 instrument that creates the security interest must be retained by the secured party. A copy of the security
28 agreement is sufficient as a fien notice if it contains the name and address of the debtor and the secured
29 party, the complete vehicle description, and the amount of the lien; and is signed by the debtor. The

30 department shall file voluntary security interests and liens by entering the name and address of the secured
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party upon the face of the certificate of ownership. Involuntary liens must be filed against the record of the
vehicle encumbered. The department shall mail a statement certifying to the filing of a security interest or
lien to the secured party. The department shalt mail the certificate of ownership to the owner at the address
given on the certificate; however, if the transfer of awnership and filing of the security interest are paid for
by a creditor or secured party, the department shall return the certificate of ownership to the county

treasurer where in the county in which the vehicle is to be registered. The owner of a motor vehicie is the

person entitled to operate and possess the motor vehicle.

{2) A security interest in a motor vehicle held as inventory by a dealer licensed under the provisions
of 61-4-101-; must be perfected in accordance with Title 30, chapter 9.

(3) Whenever a security interest or fien is filed against a motor vehicle that is subject to two
security interests previously perfected under this section, the department shall endorse on the face of the
certificate of ownership, "NOTICE. This motor vehicle is subject to additional security' interests on file with
the Department of Justice." Ne-ether Qther information regarding suehk the additional security interests need
not be endorsed on the certificate.

(4) Satisfactions or statements of release filed with the department under this chapter must be
retained by it for a period of 8 years after receipt, after which they may be destroyed.

(6) Except as provided in [section 1] and subsection (6) of this section, a voluntary security interest
or lien is perfected on the date that the lien notice and the certificate of ownership or manufacturer's
statement of origin are delivered to the county treasurer. On that date, the county treasurer shall issue to
the secured party a receipt evidencing the perfection. Perfection under this section constitutes constructive
notice to subsequent purchasers or encumbrancers, from the date of delivery of the lien notice to the
county treasurer, of the existence of the security interest,

(6) Weluntary Except as provided in {section 1], voluntary security interests or lien filings that do

not require transfer of ownership are perfected on the date that the lien notice and the certificate of
ownership or manufacturer’s statement of origin are received by the department. On that date, the
department shall issue to the secured party a receipt evidencing the perfec;cion. Perfection under this
subsection constitutes constructive notice to subsequent purchasers or encumbrancers, from the date that
the lien notice is delivered to the department, of the existence of the security interest.

{(7) Upon default under a chattei mortgage or conditional sales contract covering a motor vehicle,

the mortgagee or vendor has the same remedies as in the case of other personal property. In case of
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attachment of motor vehicles, all the provisions of 27-18-413, 27-18-414, and 27-18-804 are applicable
except that deposits must he made with the department.

{8) A conditional sales vendor or chattel mortgagee or assignee who fails to file a satisfaction of
a chattel mortgage, assignment, or conditional sales contract within 15 days after receiving final payment
is required to pay the department the sum of $1 for each day that the person fails to file sueh the
satisfaction.

{9} Upon receipt of natice of any invaluntary liens or attachments against the record of any motor

vehicle registered in this state, the department shall within 24 hours mail to the owner, conditional sale

vendor, mortgagees, or assignees of ary-thereof the owner, conditional sale vendor, or mortgagees a notice

showing the name and address of the lien claimant, the amount of the lien, the date of execution of the
lien, and, in the case of attachment, the full title of the court and the action and the sare names of the
attorneys for the plaintiff and attaching creditor.

(10) It is not necessary to refile with the department any instruments on file in the offices of the
county clerk and recorders at the time that this law takes effect.

{11} A fee of $4 must be paid to the department to file any security interest or other lien against
a motor vehicle, The $4 fee shall-irelude-and-eover includes the cost of filing a satisfaction or release of
the security interest and also the cost of entering sueh the satisfaction or release on the records of the
department and of deleting the endorsement of the security interest from the face of the certificate of
ownership. A fee of $4 must be paid to the department for issuing a certified copy of a certificate of
ownership subject to a security interest or other iien on file in the office of the department or for filing an
assignment of any security interest or other lien on file with the department. All fees provided for in this
section must be paid to the county treasurer for deposit in the state general fund in accordance with

15-1-504."

NEW SECTION. Section 3. Codification instruction. [Section 1] is intended to be codified as an

integral part of Title 61, chapter 3, part 1, and the provisions of Title 61, chapter 3, part 1, apply to

[section 1].

NEW SECTION. Secﬁon 4. Termination. [This act] terminates June 30, 2000.

-END-
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STATE OF MONTANA - FISCAL NOTE

Fiscal Note for SBQ152, as introduced

DESCRIBPTION QOF PROPOSED LEGISIATION:

An act requiring the Department of Justice to establish a pilot program for the electronic
filing and perfecticn of motor vehicle liens.

ASSUMPTIONS:
1

No change in revenues. The State of Montana would continue to receive the $4.00 fee
for the filing of each lien.

2. The Department of Justice will adopt rules to implement the pilot program during
fiscal 1998.

3. The Department of Justice estimates that 1,000 hours at a cost of $20 per hour in
fiscal 1998 would be required to implement the pilot program. Other than
programming, all other implementation costs (such as, tralning, computer access
line, computer processing time, modem phone lines) would be paid by those
participating in the program and filing the eslectronic liens.

FISCAL IMPACT:

FYas FY93
Difference Rifference

Expenditures:

Operating Expenses 20,000 20,000

Funding:

General Fund (01) 20,000 20,000

Net Impact on Fund Balance: (Revenue minus Expense)

General Fund (01) (20,0000 (20,0000

@miw‘é 54y /[/’W/ (=157

DAVID LEWIS, BUDGET DIRECTOR DATE ) WALTER MCNUTT, PRIMARY SPONSCR DATE
Office of Budget and Program Planning

Fiscal Note for SB0152, as introduced

IR 152~




STATE OF MCONTANA - FISCAL NOTE

Fiscal Note for SBQl52, as revised

DESCRIPTION QF PROPCOSED LEGISTATION:

An act regquiring the Department of Justice to establish a pilot program for the electronic
filing and perfecticn of motecr vehicle liens.

ASSUMPTIONS:

1. No change in revenues. The State of Montana would continue to receive the %4.00 fee
for the filing of each lien.

2. The Department of Justice will adopt rules to implement the pilot program during
fiscal 1998.

3. The Department of Justice estimates that 1,000 hours at a cost of $20 per hour in

fiscal 1998 would be required to implement the pilot program. Other than
programming, all other implementation costs (such as, training, computer access
line, computer processing time, modem phone lines) would be paid by those
participating in the program and filing the electronic liens.

FISCAL IMPRCT:

FY9s FY99
Difference Difference
Expenditures:
Operating Expenses 20,000 0
funding:
General Fund (01) 20,000 0

Net Impact on Fund Balance: [Revenue minus EXpense)
General Fund (01) (20, 000) 0

QM »Zwo/ 4 Al 4 47

DAVID LEWIS, BUDGET DIRECTOR DATE WALTER MCNUTT, PRIMARY SPONSOR DATE
Office of Budget and Program Planning

Fiscal Note for SB0152, as revised

“Rev. SRS *2
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A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING THE DEPARTMENT OF JUSTICE TO ESTABLISH A
PILOT PROGRAM FOR THE ELECTRONIC FILING AND PERFECTION OF MOTOR VEHICLE LIENS;
AMENDING SECTION 61-3-103, MCA; AND PROVIDING A TERMINATION DATE."

STATEMENT OF INTENT
A statement of intent is required for this bill because [section 1] requires the department of justice
to adopt rules implementing a piiot program for the electronic filing and perfection of motor vehicle liens.
The rules must provide procedures that will constitute constructive notice of the electranicaily filed and

perfected tien to subsequent purchasers or encumbrancers.
BE |IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Elsctronic lien filing. (1} The department shall implement a pilot
program sliowing electronic filing and perfection of liens on motor vehicles.

(2] The department shall adopt rules to implement the pilot program. The rules must include
procedures designed to constitute constructive notice of electronically filed and perfected liens to

subsequent purchasers or encumbrancers from the date of a lien’s perfection.

Section 2. Section 61-3-103, MCA, is amended to read:

"61-3-103. Filing of security interests -- perfaction, -- rights; -- procedure; - fees. (1} Except as
provided in [section 1], the +he department may not file any voluntary security interest or lien uniess it is
accoempanied by or specified in the application for a certificate of ownership of the vehicle encumbered.
If the approved notice form is transmitted to the department, the security agreement or other lien
instrument that creates the security interast must be ratained by the secured party. A copy of the security
agreement is sufficient as a lien notice if it contains the name and address of the debtor and the secured
party, the complete vehicle description, and the amount of the lien; and is signed by the debtor. The

department shall file voluntary security interests and liens by entering the name and address of the secured
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party upon the face of the certificate of ownership. Involuntary liens must be filed against the record of the
vehicle encumbered. The department shaill mail a statement ;ertifying to the filing of a security interest or
lien to the secured party. The departmeant shall mail the certificate of ownership to the owner at the address
given on the certificate; however, if the transfer of ownership and filing of the security interest are paid for
by a creditor or secured party, the department shall return the certificate of ownership to the county
treasurer where jn the county in which the vehicle is to be registerad. The owner of a motor vehicle is the
person antitled to operate and possess the motor vehicle.

(2) A security interest in a motor vehicle held as inventory by a dealer licensed under the provisions
of 61-4-101; must be perfected in accordance with Title 30, chaptar 9.

{3} Whenever a security interest or lien is filed against a motor vehicle that is subject to two
security interests previously perfected under this section, the department shall endorse on the face of the
certificate of awnership, "NOTICE, This motor vehicle is subject to additional security interests on file with
the Department of Justice.” Ne-ethes Other information regarding eueh the additional security interests need
nat be endorsed on the certificate.

(4) Satisfactions or statements of release filed with the department under this chapter must be
ratained by it for a period of B years after receipt, after which they may be destroyed.

{5) Except as provided in [gection 1] and subsection (6) of thig section, a voluntary security interest
or lien is parfected on the date that the lien notice and the certificate of ownership or manufacturer’s
statement of origin are delivered to the county treasurer. On that date, the county treasurer shail issue to
the secured party a receipt evidencing the parfection. Perfection under this section constitutes constructive
notice to subsequent purchasers or ancumbrancers, from the date of delivery of the lien notice to the
county treasurer, of the existence of the security interest.

{6) Meluntary Except as provided in [section 1], voluntary security interests or lien filings that do
not require transfer of ownership are perfected on the date that the lien notice and the certificate of
ownership or manufacturer's statement of origin are received by the department. On that dats, the
department shall issue to the sacured party a receipt evidencing the perfection. Perfection under this
subsection constitutes constructive notice to subsequent purchasers or encumbrancers, from the date that
the lien notice is delivered to the department, of the existence of the security interast.

{7) Upon defauit under a chattel mortgage or conditional sales contract covering a motor vehicle,

the mortgagee or vendor has the same remedies as in the case of other personal property. In case of
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attachmant of motor vehicles, ail the provisions of 27-18-413, 27-18-414, and 27-18-B04 are applicable
except that deposits must be made with the department.

(8) A conditional sales vendor or chattel mortgages or assignee who fails to file a satisfaction of
a chattel mortgage, assignment, or conditional sales contract within 15 days after receiving final payment
is required to pay the department the sum of $1 for each day that the person fails to file sueh the
satisfaction.

{9) Upon receipt of notice of any invoiuntary liens or attachments against the record of any motor
vehicle registered in this state, the department shall within 24 hours mail to the owner, conditional sale
vendor, mortgagees, or assignees of apy-thereef the owner, conditional saie vendor, or mortgagees a notice

showing the name and address of the lien claimant, the amount of the lien, the date of execution af the

lien, and, in the case of attachment, the full titte of the court and the action and the rame names of the
attorneys for the plaintiff and attaching creditor.

{10} It is not nacessary to refile with the department any instruments on file in the offices of the
county clerk and recorders at the time that this law takes effect.

{11} A fee of $4 must be paid 10 the department to file any security interest or other lien against
a motor vehicle. The §4 fee shall-inelude-and-aever includes the cost of filing a satisfaction or release of
the security interest and also the cost of entering sweh the satisfaction or release on the records of the
department and of deleting the endorsement of the security interest from the face of the certificate of
ownership. A fee of $4 must be paid to the department for issuing a certified copy of a certificate of
ownership subject to a security interest or other lien on file in the office of the department or for filing an
assignment of any security interest or other lien on file with the department. All fees provided for in this
section must be paid to the county treasurer for deposit in the state generai fund in accordance with

15-1-504."

NEW SECTION. Section 3. Codification instruction. [Section 1] is intended to be cadified as an
integral part of Title 61, chapter 3, part 1, and the provisions of Title 61, chapter 3, part 1, apply to

[section 1].

NEW SECTION. Section 4. Termination. [This act] tarminates June 30, 2000.
-END-
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A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING THE DEPARTMENT OF JUSTICE TO ESTABLISH A
PILOT PROGRAM FOR THE ELECTRONIC FILING AND PERFECTION OF MOTOR VEHICLE LIENS;
AMENDING SECTION 81-3-103, MCA; AND PROVIDING A TERMINATION DATE."

STATEMENT OF INTENT
A statement of intent is required for this bill because [section 1] requiras the department of justice
to adopt ruies implementing a pilot pragram for the electronic filing and perfection of motar vehicle liens.
The rules must provide procedures that will constitute constructive notice of the slectronically filed and

perfected lien to subsequent purchasers or encumbrancers.
BE iT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTI Section 1. Electronic lien filing. (1) The department shail implsment a pilot
program allowing elsctronic filing and perfaction of liens on motor vehicles.

{2) The department shall adopt rules to implement the pilot program. The rules must includs
procedures designed to constituta constructive notice of elactronically filed and perfected liens to

subseaquent purchasers or encumbrancers from the date of 8 lien’s perfection.

Section 2. Section 81-3-103, MCA, is amended to read:

*61-3-103. Fiiing of security interests, -- perfection, -- rights, -- procedure- -- fees. (1) Except as
provided in [gaction 1], the +he department may not file any voluntary security interest or lien uniess it is
accompanied by or specified in tha application for a certificate of ownership of the vehicle encumbered.
it the appraved notice form is transmitted to the department, the security agreement or other lien
instrument that creates the security interast must be retained by the secured party. A copy of the security
agrasment is sufficient as a lien notice if it contains the name and address of the debtor and the secured
party, the complete vehicle description, and the-amount of the lieny and is signad by the debtor. The

department shall file voluntary security interests and liens by entering the name and address of the secured

% BEE SB 152
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party upon the face of the certificate of ownership. Involuntary iiens must be filed against the racord ¢* tha
vahiclie encumbered. The department shali mail a statemant certifying to the filing of a security interest or
lien to the secured party. Tha department shall mail the certificate of ownership to the owner at the address
given on the certificate; howaever, if the transfer of ownership and filing of the security interest are paid for
by a creditor or secured party, the department shall return the certificate of ownership to rhe anunty
treasurar where in the county in which the vehicle is to be registered. The owner of a motor vehicla s the
person entitied 10 operate and possess the mator vehicle.

{2) A security interest in a motor vehicle held as inventory by a dealer licensed under the provisinns
of 61-4-101, must be perfected in accordance with Title 30, chapter 9.

{3) Whenaver a security interest or lien is filed againat a motor vehicie thet is subjact to two
security interests previously perfected under this sections, the department shall endorse on the face of the
certificate of ownership, "NQTICE. This motor vehicle is subject to additional security interests on file with
the Department of Justice,” Ne-ether Qther information regarding eweh the additional security interests need
not be endorsed on the certificate.

(4) Satisfactions or stateaments of release filed with the department under this chapter must be
retained by it for a period of B years aftar receipt, aftar which they may be destroyed.

{b} Excapt as provided in [saction 1] and subsection (6) of thig section, a voluntary security interast
or lien is perfacted on the date that the lien notice and the certificate of ownership or manufacturer’'s
statemant of origin are delivered to the county treasurer. On that date, the county traasurer shall issue to
the securad party a recsipt evidencing the perfaction. Pertection under this saction constitutes constructive
notice to subsequent purchasers or encumbrancers, from the date of delivery of the lien notice to the
county treasurer, of the existence of the sacurity interest,

(6) Meoluntary Excapt as provided in [section 11, voluntary security interasts or lien filings that do
not require transfer of ownership are perfected on the date that the lien notice and the certificate of
ownership or manufacfurar's statement of origin are received by the department. On that date, the
department shall issue to the secured party a receipt evidencing the perfection. Parfection under this
subsection constitutes constructive notice to subsequent purchasars or encumbrancers, from the date that
the lien notice is delivered to the department, of the existancas of the security interest.

{7) Upon detfault under a chattel mortgage or conditional sales contract covering a motor vehicle,

the mortgagee or vendor has the same remediss as in the case of other personal property. In case of
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attachment of motor vehicles, all the provisions of 27-1B-413, 27-18-414, and 27-18-804 are applicable
excent that deposits must bs made with the department.

(8) A conditional sales vendor or chattal mortgagee or assignee who fails to file a satisfaction of
a chattel mortgage, assignmant, or conditional sales contract within 15 days after receiving firal payment
is required to pay the department the sum of $1 for each day that the person fails to file sweh the
satisfaction.

{9) Upon receipt of notice of any involuntary liens or attachments against the record of any motor
vehicle registered in this state, the department shall within 24 hours mail to the owner, conditional saie
vendor, mortgagees, or assignees of ery-thereef the own nditiongl sale vendor, or maortga a notice
showing th§ name and address of the lien claimant, the amount of the lien, the date of execution of the
lien, and, in the case of attachment, the full title of the court and the action and the Rame names of the
attorneys for the plaintiff and attachipg creditor.

{10} 1t is not necessary to refile with the departrrient any instruments on file in the offices of tha
county clerk and recorders at the time that this law takes affec:.

(11) A fee of $4 rmust be paid to the departmant to file any security interest or other lien against
a motor vehicla. The $4 fes shel-inelude-and-aever includes the cost of filing a satisfaction or release of
the security interest and also the cost of antsring saek the satisfaction or release on the records of the
department and ¢f deleting the andorsement of the security interest from the face of the certificate of
ownership. A fes of $4 must be paid to the department for issuing a certifiad copy of a certificate of
ownaership subject to a security interest or other lien on file in the office of the department or for filing an
assighmant of any security interest or other lien on fils with the department. All fees provided for in this
saection must be paid to the county treasurer far deposit in the state general fund in accordance with

15-1-504."

NEW SECTION. Section 3. Codification instruction. [Section 1] is intended to be codified as an
integral part of Title 61, chapter 3, part 1, and tha provisions of Title 61, chapter 3, part 1, apply to

[section 1].

NEW SECTION. Section 4. Termination. {This act] terminates June 30, 2000.
-END-
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A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING THE DEPARTMENT OF JUSTICE TO ESTABLISH A

PILOT PROGRAM FOR THE ELECTRONIC FILING AND PERFECTION OFf MOTOR VEHICLE LIENS:;
AMENDING SECTION 61-3-103, MCA; AND PROVIDING A TERMINATION DATE."

STATEMENT OF INTENT
A statemant of intant is raquirad for this bill because [section 1] requires the department of justice
to adopt rules impiementing a pilot program for the electronic filing and perfection of motor vehicle liang,
The rules must provide procadures that will constitute constructive notice of the eiectronicelly fited and

perfacted lien 1o subsequent purchasers or encumbrancers.
8E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION, Section 1. Electronic lien filing. {1} The department shall implement a pilot
program allowing electronic filing and perfaction of liens on motor vehicles.

(2) The department shail adopt rules to impiement the pilat program. The rules must include
procedures designed to constitute constructive notice of electronically filed and perfected liens to

subsequent purchasers or ancumbrancers from the date of a lisn’s perfection.

Section 2. Section 61-3-103, MCA, is amended to read:

"81-3-103. Filing of security interasts, -- perfectiony -- rights, - procedurey -- fees. (1) Except as
provided in [section 1], the Fhe department may not fils any voluntary security interest or lien unless it is
accompanied by or specified in the application for a certificate of ownaership of the vehicle encumbered,
If the approved notice form is transmitted to the department, the security agreement or other lien
instrument that creates the security interast must be retained by the secured party. A copy of the security
agresment is sufficient as a lien notice if it contains the name and address of the debtor and the secured
party, the complete vehicle description, and the - amount of the lieny and is sighed by the debtor. The

departmant shall file voluntary security intarasts and lians by entering the nama and addrass of the sscured
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party upon the face of the certificate of ownership. Involuntary liens must be filed against the record of the
vehicle encumbered. The department shail mail a stateament certifying to the filing of 8 security interest or
lien to the secured party. The department shail mail the centificate of qwnership to the owner at the addrass
givan on the certificate: however, if the transfer of ownership and filing of the security interest are paic for
by a creditor or secured party, the department shall return the certificate of ownership to the county
treasurer where in the county in which the vehicla is to be registered. The owner of a motar vehicle is the
person antitied to operate and possess the motor vehicle.

(2) A security interest in a motor vehicle held as invantory by a dealer licensed under the provisions
of 61-4-101, must be perfected in accordance with Title 30, chapter 9.

{3) Whenever a security interest or lien is filad againat a motor vahicle that is subject to two
security interests praviously perfacted under this section, the department shall andorse on the face of the
certificate of ownership, "NQTICE. This motor vehicle is subject to additional security interests on file with
the Department of Justice.” Ne-ether Other information regarding eueh the additional security interests need
net be endorsad on the certificate,

(4) Satisfactions or statements of releass filed with the department under this chapter must be
ratained by it for a pariod of 8 years after receipt, aftar which they may be destroyed.

(5) Except as provided in [gection 1] and subsection (6} of this section, a voluntary sacurity interest
or lien is perfected on the date that the lien notice and the certificate of ownership or manufacturer’s
statement of origin are delivered to the county treasurer. On that date, the county treasurer shail issue to
the secured party a receipt svidencing the perfaction, Perfection under this ssction constitutes constructive
notice to subsequent purchasers or encumbrancers, from the date of delivery of the lien notice to the
county treasurer, of the existence of the security interest.

{6) “elsmtary Excopt as provided in [section 1], voiyntary security interests or lien filings that do
not require transfer of ownership are perfected on the date that the lien notice and the certificats of
ownership or manufacturer’s statement of origin are received by the departmant. On that date, the
department shall issue to the secured party a receipt evidencing the perfection. Perfection under this
subsection constitutes constructive notice to subsaquent purchasers or encumbrancers, from the date that
the lien notice is delivered to the department, of the existencs of the security intsrest.

{7} Upon default undqr a chattel mortgage or conditional sales contract covering a motor vehicle,

the morigagees or vendor has the same remaedies as in ths case of other personal propearty. In case of

g | 2
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attachment of motor vehicles, all the provisions of 27-18-413, 27-18-414, and 27-18-804 are applicable
except that depasits must be made with the department.

{8) A conditional sales vendor or chattet mortgagee or assignae who fails to file a satisfaction of
a chattel mortgagae, assignment, or conditional sales contract within 15 days after receiving final payment
is required to pay the department the sum ot $1 for each day that the person fails to file eueh the
satisfaction.

{3) Upon raceipt of notice of any involuntary liens or attachmaents against the record of any motor
vehicie registered in this state, the department shall within 24 hours mail to the owner, conditional saie
vendar, mortgagees, or assignees of any-thereof the owner, conditional sale vendor, or mortgagees a notice
showing th; name and address of the lien claimant, thg amount of the lien, the date of exscution of the
lisn, and, in the case of attachment, the full titls of the court and the action and the reme namas of the
attorneys for the piaintiff and attaching creditor.

(10} it is not necessary to rafile with the department any instruments on file in the offices of the
county clerk and racordera at the time that this law takes affect.

{11) A fee of $4 must be paid to the department to file any sacurity interest or other lien against
a motor vehicie. Tha §4 fee shal-nelude-end-caver inclydes the cost of filing a satisfaction or release of
the security interest and also the cost of antaring sweh thg satisfaction or release on the records of the
department and gf deleting the endorsement of the security interest from the face of the certificate of
ownership. A fes of $4 must be paid to the dapartment for issuing a certified copy of a certificate of
ownership subject to 8 sscurity interest or other lien on file in the office of the department or for filing an
assignmant of any security interest or other lien on fila with the department. All fees provided for in this
section must be paid to the county treasurer for deposit in the state general fund in accordance with

15-1-504.°

NEW SECTION. Saction 3. Codification instruction. [Section 1] is intendad to be codified as an
integral part of Title 81, chapter 3, part 1, and the provisions of Title 81, chapter 3, part 1, apply to

[section 1].

NEW SECTION, Section 4, Termination. [This act] terminates June 30, 2000,
-END-
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SENATE BILL NOQ. 152
INTRCDUCED BY MCNUTT

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING THE DEPARTMENT QF JUSTICE TO ESTABLISH A
PILOT PROGRAM FOR THE ELECTRONIC FILING AND PERFECTION OF MOTOR VEHICLE LIENS;
AMENDING SECTION 61-3-103, MCA; AND PROVIDING A TERMINATION DATE."

STATEMENT OF INTENT
A statement of intent is required for this bill because [section 1] requires the department of justice
to adopt rules impiementing a pilot program for the electronic filing and perfection of motor vehicle liens.
The rules must provide procedures that will constitute constructive notice of the electronically filed and

perfected lien to subsequent purchasers or encumbrancers,

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Electronic lien filing. (1} The department shall implement a pilot

program allowing electronic filing and perfection of liens on motor vehicles.
{2) The department shail adopt rules to impiement the piiot program. The rules must include
procedures designed ta constitute constructive notice of electronically filed and perfected liens to

subsequent purchasers or encumbrancers from the date of a lien’s perfection.

Section 2. Section 61-3-103, MCA, is amended to read:
"61-3-103. Filing of security interests, -- perfection; -- rights; -- procedure; -- fees. (1) Except as

provided in [section 11, the Fhe department may not file any voluntary security interest or lien unless it is

accompanied by or specified in the application for a certificate of ownership of the vehicle encumbered.
if the approved notice form is transmitted to the department, the security agreement or other lien
instrument that creates the security interest must be retained by the secured party. A copy of the security
agreement is sufficient as a lien notice if it contains the name and address of the debtor and the secured

party, the camplete vehicle description, and the amount of the lien, and is signed by the debtor. The

department shall file voluntary security interests and liens by entering the name and address of the secured

" Legislative
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party upon the face of the certificate of ownership. Involuntary liens must be filed against the record of the
vehicle encumbered. The department shall mail a statement certifying to the filing of a security interest or
lien to the secured party. The department shall mail the certificate of ownership to the owner at the address
given an the certificate; however, if the transfer of ownership and filing of the security interest are paid for
by a creditor or secured party, the department shall return the certificate of ownership to the county

treasurer where in the county in which the vehicle is to be registered. The owner of a motor vehicle is the

person entitled to operate and possess the motor vehicle.

(2) A security interest in a motor vehicle held as inventory by a dealer licensed under the provisions
of 61-4-101; must be perfected in accordance with Title 30, chapter 9.

(3) Whenever a security interest or lien is filed against a motor vehicle that is subject to two
security interests previously perfected under this section, the department shall endorse on the face of the
certificate of ownership, "NOTICE. This motor vehicle is subject to additional security interests on file with
the Department of Justice.” Ne-ether Other information regarding sweh the additional security interests need
not be endorsed on the certificate.

(4) Satisfactions or statements of release filed with the department under this chapter must be
retained by it for a period of 8 years after receipt, after which they may be destroyed.

(5) Exceptas provided in [section 1] and subsection (6} of this section, a voluntary security interest
or lien is perfected on the date that the lien notice and the certificate of ownership or manufacturer's
statement of origin are delivered to the county treasurer. On that date, the county treasurer shall issue to
the secured party a receipt evidencing the perfection. Perfection under this section constitutes constructive
notice to subsequent purchasers or encumbrancers, from the date of delivery of the lien notice to the
county treasurer, of the existence of the security interest.

(B) Meluntary Except as provided in {section 1], voluntary security interests or lien filings that do

not require transfer of ownership are perfected on the date that the lien notice and the certificate of
ownership or manufacturer’s statement ot origin are received by the department. On that date, the
department shall issue to the secured party a receipt evidencing the perfection. Perfection under this
subsection constitutes constructive notice to subsequent purchasers or encumbrancers, from the date that
the lien notice is delivered to the department, of the existence of the security interest.

(7) Upon default under a chattel mortgage or conditional sales contract covering a motor vehicle,
the mortgagee or vendor has the same remedies as in the case of other personal property. In case of

"Ley l'si‘:m‘ve
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attachment of motor vehicles, all the provisions of 27-18-413, 27-18-414, and 27-18-804 are applicable
except that deposits must be made with the department.

(8} A conditional sales vendor or chattel mortgagee or assignee who fails to file a satisfaction of
a chattel mortgage, assignment, or conditional sales contract within 15 days after receiving final payment
is required to pay the department the sum. of $1 for each day that the person fails to file sueh the
satisfaction.

(9) Upon receipt of notice of any involuntary liens or attachments against the record of any motor
vehicle registered in this state, the department shall within 24 hours mail to the owner, conditional sale

vendor, mortgagees, or assignees of ary-thersef the owner, conditional sale vendor, or mortgagees a notice

showing the name and address of the lien claimant, the amount of the lien, the date of execution of the
fien, and, in the case of attachment, the full title of the court and the action and the rame names of the
attorneys for the plaintiff and attaching creditor.

(10) It is not necessary to refile with the department any instruments on file in the offices of the
county clerk and recorders at the time that this law takes effect. '

(11) A fee of $4 must be paid to the department to file any security interest or other lien against
a motor vehicle. The $4 fee shalneclude-and-caver includes the cost of filing a satisfaction or release of
the security interest and also the cost of entering sueh the satisfaction or release on the records of the
department and of deleting the endorsement of the security interest from the face of the certificate of
ownership. A fee of $4 must be paid to the department for issuing a certified copy of a certificate of
ownership subject to a security interest or other lien on file in the office of the department or for filing an
assignment of any security interest or other lien on file with the department. All fees provided for in this
section must be paid to the county treasurer for deposit in>the state general fund in accordance with

15-1-504."
NEW SECTION. Section 3. Codification instruction. [Section 1] is intended to be codified as an
integral part of Title 61, chapter 3, part 1, and the provisions of Title 61, chapter 3, part 1, apply to

[section 1].

NEW SECTION, Section 4. Termination. [This act] terminates June 30, 2000.

-END-
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