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A BILLFOR AN ACT ENTITLED: "AN ACT REQUIRING THAT A PERSON ELECTED OR APPOINTED TO FILL
A COUNTY ATTORNEY POSITION IN A COUNTY WITH A POPULATION OF LESS THAN 30,000 BE
ADMITTED TO THE PRACTICE OF LAW FOR 3 YEARS BEFORE THE DATE OF ELECTION OR
APPOINTMENT; ELIMINATING THE REQUIREMENT THAT A PERSON APPOINTED TO FILL A VACANCY
IN THE OFFICE OF COUNTY ATTORNEY BE DESIGNATED AN ACTING COUNTY ATTORNEY UNTIL THAT
PERSON ESTABLISHES RESIDENCY IN THE COUNTY; AND AMENDING SECTIONS 7-4-2701 AND
7-4-2702, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 7-4-2701, MCA, is amended to read:

"7-4-2701. Qualifications for county attorney in certain counties. {1) Ne A person is not eligible
for the position of county attorney in counties whieh that have a population in excess of 30,000 unless ke
the person is a citizen of the United States whe and has resided in the state 2 years immediately before

taking office and has been admitted to the practice of law for at least b years prioste hefore the date of

election or appointment.

(2)_A person is not eligible for the position of county attorney in counties that have a population

less than 30,000 unless the person is a citizen of the United States and has resided in the state 2 vears

immediately before taking office and has been admitted to the practice of law for at least 3 years before

the date of election or appointment.”

Section 2. Section 7-4-2702, MCA, is amended to read:

"7-4-2702. Procedure to fill vacancy in office of county attorney. ++ Whenever a vacancy in the

office of county attorney shall-arise arises in apy a county and-there-isne-licensed-atterneyfosidingin-said

GO ho-is-ahgile-to-bo-appeintadtefillsaid-vasaney, the board of county commissioners is authorized
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SENATE BILL NO. 138

2 INTRODUCED BY FOSTER, GRIMES
3
4 ABILLFOR AN ACT ENTITLED: "AN ACT REQUIRING THAT A PERSON ELECTED OR APPOINTED TO FILL
5 AFULL-TIMECOUNTY ATTORNEY POSITION IN A COUNTY WITH A PQPULATION OF LESS THAN 30,000
6 BE ADMITTED TO THE PRACTICE OF LAW FOR 3 YEARS BEFQRE THE DATE OF ELECTION OR
7  APPOINTMENT; REQUIRING THAT A PERSON ELECTED OR APPOINTED TO FILL A PART-TIME COUNTY
8 ATTORNEY POSITIONIN A COUNTY WITH A POPULATION OF LESS THAN 30,000 BE ADMITTED TO THE
9  PRACTICE OF LAW BEFORE TAKING OFFICE; ELIMINATING THE REQUIREMENT THAT A PERSON
10  APPOINTED TO FILL A VACANCY IN THE OFFICE OF COUNTY ATTORNEY BE DESIGNATED AN ACTING
11 COUNTY ATTORNEY UNTIL THAT PERSON ESTABLISHES RESIDENCY IN THE COUNTY; AND AMENDING
12 SECTIONS 7-4-2701 AND 7-4-2702, MCA."
13
14  BE IT ENACTED 8Y THE LEGISLATURE OF THE STATE OF MONTANA:
15
16 Section 1. Section 7-4-2701, MCA, is amended to read:
17 "7-4-2701. Qualifications for county attorney in certain counties. (i} Ne A person is not eligible
18 for the position of FULL-TIME county attorney in counties whieh that have a population in excess of 30,000
19 unless ke the person is a citizen of the United States whe and has resided in the state 2 years immediately
20 before taking office and has been admitted to the practice of law for at least 5 years priorte before the date
21 of election or appointment.
22 {2)_A perscn is not eligible for the position of FULL-TIME county attorney in counties that have a
23 population QF less than 30,000 unless the person is a citizen of the United States and has resided in the
24  state 2 years immediately before taking office and has been admitted to the practice of law for at least 3
25  years before the date of ¢lection or appointment.
26 (3) A PERSON IS NOT ELIGIBLE FOR THE POSITION OF PART-TIME COUNTY ATTORNEY IN
27  COUNTIES THAT HAVE A POPULATION OF LESS THAN 30,000 UNLESS THE PERSON IS A CITIZEN OF
28  THE UNITED STATES AND RESIDES IN THE STATE AND HAS BEEN ADMITTED TO THE PRACTICE OF
29 LAW BEFORE TAKING OFFICE."
30
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Section 2. Section 7-4-2702, MCA, is amended to read:

"7-4-2702. Procedure to fill vacancy in office of county attorney. 4 Whenever a vacancy in the
office of county attorney shalarise arises in afy a county and-there-is-nolicensed-atierreyresiding-Ha-said
eounty-who-is-eligible-to-be-appeinted-te-fillsaid-vasaney, the board of county commissioners is authorized

to appoint an attorney who meets the qualifications established in 7-4-2701 to fill the vacancy. ard-has
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SENATE BILL NO. 138
INTRODUCED BY FOSTER, GRIMES

-ABILLFOR AN ACT ENTITLED: "AN ACT REQUIRING THAT A PERSON ELECTED OR APPOINTED TO FILL

AFULL-TIME COUNTY ATTORNEY POSITIONIN A COUNTY WITH A POPULATION OF LESS THAN 30,000
BE ADMITTED TO THE PRACTICE OF LAW FOR 3 YEARS BEFORE THE DATE OF ELECTION OR
APPOINTMENT; REQUIRING THAT A PERSON ELECTED OR APPOINTED TO FILL A PART-TIME COUNTY

ATTORNEY POSITION IN A COUNTY WITH A POPULATION OF LESS THAN 30,000 BE ADMITTED TO THE

PRACTICE OF LAW BEFORE TAKING OFFICE; ELIMINATING THE REQUIREMENT THAT A PERSON

APPOINTED TO FILL A VACANCY IN THE OFFICE OF COUNTY ATTORNEY BE DESIGNATED AN ACTING
COUNTY ATTORNEY UNTIL THAT PERSON ESTABLISHES RESIDENCY IN THE COUNTY; AND AMENDING
SECTIONS 7-4-270%1 AND 7-4-2702, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA;

Section 1. Section 7-4-2701, MCA, is amended to read:

"7-4-2701. Qualifications for county attorney in certain counties. {1} Ne A person is not eligible
for the position of FULL-TIME county attorney in counties whieh that have a population in excess of 30,000
unless ke the person is a citizen of the United States whe and has resided in the state 2 years immediately
before taking office and has been admitted to the practice of law for at least 5 years prierte before the date
of election or appointment,

(2) A person is not eligible for the position of FULL-TIME county attorney in counties that have a

population OF lass than 30,000 unless the person is a citizen of the United States and has resided in the

state 2 vears immediately before taking otfice and has been admitted to the practice of law for at least 3

years hefore the date of election or appointment.
(3] A PERSON IS NOT ELIGIBLE FOR THE POSITION OF PART-TIME COUNTY ATTORNEY IN

COUNTIES THAT HAVE A POPULATION OF LESS THAN 30,000 UNLESS THE PERSON 1S A CITIZEN OF
THE UNITED STATES AND RESIDES IN THE STATE AND HAS BEEN ADMITTED TO THE PRACTICE OF

LAW BEFORE TAKING OFFICE."
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Section 2. Section 7-4-2702, MCA, i5 amended to read:

"7-4-2702. Procedure to fill vacancy in office of caunty attorney. L1} Whanaver 2 vacancy in the
office of county attorney shall-arise arises in ary a county and-there-is-nn hernsed-aiterney resmimaio-gad
eourty-wha-is-eligible-to-be-appeintedte-fillsaid-vasaney, the board of courity commissianars is authenzed
to_appoint an attorney who meets the gualifications established in 7-4-2701 ¢ {f the vacancy, «+ifas
the-power-to-employ-special counsel-from-without the-county—whe-shal-be-d« siunoied and officialy known
as-the—aoting-countyattorney—and-who-gurnrg-osatd-employmentshaib-ba-vasted wath-ab-thas smoi-gad
other-pracendings-forand-in-whieh-the-county-erState-may-be-a-party-and-the presesutiorand-gricRse
of-the-same—to—the-samo—extent-and-with-the—semoferee—and-effeot-as-it- e weretho—reautaraguabified
couRty-atiernoy—Said-attorpey-shat-be-paid-a-menthiy-combensatien-Aet-to-axsoat-the- monthiy salury-of
M&MW*WW%W&WW% - Gerenty-shall-atrtiby
to-hold-tho-affice-ofoounty-attorray—it-shall-beo-tho-duty-of-the-hoard-te-appomt-ssoh-attorney-to-fill-said
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SENATE BILL NO. 138
INTRODUCED BY FOSTER, GRIMES

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING THAT A PERSON ELECTED OR APPOINTED TO FILL
A FULL-TIME COUNTY ATTORNEY POSITION IN A COUNTY WITH A POPULATION OF LESS THAN 30,000
BE ADMITTED TO THE PRACTICE OF LAW FOR 3 YEARS BEFORE THE DATE OF ELECTION QR
APPOINTMENT; REQU!RING THAT A PERSCN ELECTED OR APPOINTED TO FILL A PART-TIME COUNTY

ATTORNEY POSITION IN A COUNTY WITH A POPULATION OF LESS THAN 30,000 BE ADMITTED TO THE

PRACTICE OF {AW BEFORE TAKING OFFICE: ELIMINATING THE REQUIREMENT THAT A PERSON

APPOINTED TO FiLL A VACANCY IN THE OFFICE OF COUNTY ATTORNEY BE DESIGNATED AN ACTING
COUNTY ATTORNEY UNTIL THAT PERSON ESTABLISHES RESIDENCY IN THE COUNTY; AND AMENDING
SECTIONS 7-4-2701 AND 7-4-2702, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 7-4-2701, MCA, is amended to read:

"7-4-2701. Qualifications for county attorney in certain counties. (1) Ne A person is not eligible
for the position of FULL-TIME county attorney in counties whieh that have a population in excess of 30,000
unless ka the person is a citizen of the United States whe and has resided in the state 2 years immediately
before taking office and has been admitted to the practice of law for at least 5 years prierte before the date

of election or appointment.

{2) A person is not eligible for the position of FULL-TIME county atterney in counties that have a

population OF less than 30,000 unless the person is a citizen of the United States and has resided in the

state 2 years immediately before taking office and has been admitted to the practice of law for at least 3

years before the date of election or appointment.

(3) A PERSON IS NOT ELIGIBLE FOR THE POSITION OF PART-TIME COUNTY ATTORNEY IN
COUNTIES THAT HAVE A POPULATION OF LESS THAN 30,000 UNLESS THE PERSON IS A CITIZEN OF
THE UNITED STATES AND RESIDES IN THE STATE AND HAS BEEN ADMITTED TO THE PRACTICE OF
LAW BEFORE TAKING OFFICE."
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Section 2. Section 7-4-2702, MCA, is amended to read:

2 "7-4-2702. Procedure to fill vacancy in office of county attorney. {4 Whenever a vacancy in the
3 office of county attorney shaH-arise arises in ary a county and-there-s-re-Heensed-atierney-residingin-caid
4 it ¢ i d-vaearey, the board of county commissioners is authorized
5  to appoint an attorney who meets the qualifications established in 7-4-2701 1o fill the vacancy. and-has
6
7
8
9

10

T

12

13

14

15

16

17

{L islative
wServices -2-
! £lvisl‘on

SB 138



55th Legislature SBC138.02

N =

[ TR V= TN + o BN o > SN & ) BN SO0

N
W N =

14
15
16
17
18
19
20
21

22
23
24
25
26
27
28
29
30

SENATE BILL NO. 138
INTRODUCED BY FOSTER, GRIMES

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING THAT A PERSON ELECTED OR APPQINTED TQ FILL
A FULL-TIME COUNTY ATTORNEY POSITION IN A COUNTY WITH A POPULATION OF LESS THAN 30.0C0
BE ADMITTED TO THE PRACTICE OF LAW FOR 3 YEARS BEFORE THE DATE OF ELECTION OR
APPO!NTMENT; REQUIRING THAT A PERSON ELECTED OR APPOINTED TO FILL A PART-TIME COUNTY

ATTORNEY POSITIONIN A COUNTY WITH A POPULATION OF LESS THAN 30,000 BE ADMITTED TO THE

PRACTICE OF LAW BEFORE TAKING QFFICE; ELIMINATING THE REQUIREMENT THAT A PERSON

APPOINTED TO FILL A VACANCY IN THE OFFICE OF COUNTY ATTORNEY BE DESIGNATED AN ACTING
COUNTY ATTORNEY UNTIL THAT PERSON ESTABLISHES RESIDENCY IN THE COUNTY: AND AMENDING
SECTIONS 7-4-2701 AND 7-4-2702, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 7-4-2701, MCA, is amended to read:

"7-4-2701. Qualifications for county attorney in certain counties. {1} Me A person is not eligible
for the position of FULL-TIME county attorney in counties whieh that have a population in excess of 30,000
unless ke the person is a citizen of the United States whe and has resided in the state 2 years immediately

before taking office and has been admitted to the practice of law for at least 5 years prieste before the date

of election or appointment.
2) A parson is not eligible for the position of FULL-TIME county attorney in counties that have a

population OF lass than 30,000 unless the person is a citizen of the United States and has resided in the

state 2 years immediately befare taking office and has been admitted to the practice of law for at least 3

years before the data of election or appeintment,
{3) A PERSON IS NOT ELIGIBLE FOR THE POSITION OF PART-TIME COUNTY _ATTORNEY IN

COUNTIES THAT HAVE A POPULATION OF LESS THAN 30,000 UNLESS THE PERSCN IS A CITIZEN OF

THE UNITED STATES AND RESIDES IN THE STATE AND HAS BEEN ADMITTED TO THE PRACTICE QF

LAW BEFORE TAKING QFFICE.”
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Section 2. Section 7-4-2702, MCA, is amended to read:
"7-4-2702. Procedure to fill vacancy in office of county attorney. (4 Whenever a vacancy in the

office of county attorney shal-arse arises in aAy a county andther-sRo-HeBRsedatterRey-+rosthgr-sate
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c-appointed-to-fll-saig-vaearey, the board of county commissioners is authorized
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