
55th Legislature 

2 

3 

LC0616.01 

4 A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING THAT A PERSON ELECTED OR APPOINTED TO FILL 

5 A COUNTY ATTORNEY POSITION IN A COUNTY WITH A POPULATION OF LESS THAN 30,000 BE 

6 ADMITTED TO THE PRACTICE OF LAW FOR 3 YEARS BEFORE THE DATE OF ELECTION OR 

7 APPOINTMENT; ELIMINATING THE REQUIREMENT THAT A PERSON APPOINTED TO FILL A VACANCY 

8 IN THE OFFICE OF COUNTY ATTORNEY BE DESIGNATED AN ACTING COUNTY ATTORNEY UNTIL THAT 

9 PERSON ESTABLISHES RESIDENCY IN THE COUNTY; AND AMENDING SECTIONS 7-4-2701 AND 

10 7-4-2702, MCA." 

11 

12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

13 

14 Section 1. Section 7-4-2701, MCA, is amended to read: 

15 "7-4-2701. Qualifications for county attorney in certain counties. ill ~ E!:,_ person is not eligible 

16 for the position of county attorney in counties Wfli€l=I that have a population in excess of 30,000 unless Re 

17 the person is a citizen of the United States WHe and has resided in the state 2 years immediately before 

18 taking office and has been admitted to the practice of law for at least 5 years 13riar ta before the date of 

19 election or appointment. 

20 12) A person is not eligible for the position of county attorney in counties that have a population 

21 less than 30,000 unless the person is a citizen of the United States and has resided in the state 2 years 

22 jmmediately before taking office and has been admitted to the practice of law for at least 3 years before 

23 the date of election or appointment." 

24 

25 Section 2. Section 7-4-2702, MCA, is amended to read: 

26 "7-4-2702. Procedure to fill vacancy in office of county attorney. H+ Whenever a vacancy in the 

27 office of county attorney shall arise arises in itf1>f 2 county aAei there is Re lieeAsed attorne'( resieiing in saiei 

28 ee1:1nty whe is ali!lil:lle ta ea a1313oiAteei to fill seiei vaeaney, the board of county commissioners is authorized 

29 to appoint an attorney who meets the qualifications established in 7-4-2701 to fill the vacancy. aAei has 

30 the 13ewer to eFR13loy speeial oe1:1nsel froFR witho1:1t the 001:1nty, whe shall ea desi!jnated and effieially l1F10wF1 
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55th Legislature LC0616.01 

as tRe "aotin!j 001:1nty atterney" anet wRe etl,jrin!j saiel employment sRall eo vestoet ·1,·itR all tRe pewers ane 

2 sRall perform all tRo Bl,lties ef tRe ee1:1nty atterne·,·, inoll,letin!j tRe filin!j ef all eernplaints, inforrnatiens, anet/er 

3 etRer preeeeetin!}s fer anet in wRieR tRe ee1:1nty er state may ee a parti( anet tRe presee1:1tien ans elefense 

4 ef tRo sarne to tRe sarno 01Etont anel witR tRe sarno foroe anet eUeot as if Ro .,.,,ore tRo re!jl,llar €11,jalifioEl 

5 eo1:1nty attorne.,.. Saiel attorney sRall ee paiet a rnontRI',' oornponsation not to o!Eooeel tRe rnentRly salary ef 

6 tRe 081,lnty atterney. WRonovor any s1:10R anerne.,. is ernple';SB, tRe 001,lnty elerlE ef sais 001:1nty st-iall eertify 

7 ta tRo atternoy !JSReral tRo narno ef s1:10R aetiR!l ee1:1nt1{ attorney anet tRo fast sf Ris ornployrnent. 

8 (2) WRono~·er aRy lioonsoe atternoy eRall ostaelisR rosietonoo in said 001:1nt'; ans eooerne eli!jiele 

9 te Reid tRo eHioo of 001:1nty atterno·;, it sRall eo tRo el1:1ty of tl=lo eoare te appoint s1:10R atterno·; ta fill sais 

1 O ·,·aoanoy, ans tl=lo ornpleyrnont of said speeial attorno·t sRall tRoroupen oease." 

11 -END-
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55th Legislature 

2 

3 

SENA TE BILL NO. 138 

INTRODUCED BY FOSTER, GRIMES 

SB0138.02 

APPRCVED BY COM CN 
'...OCAL GOVERNMENT 

4 A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING THAT A PERSON ELECTED OR APPOINTED TO FILL 

5 A FULL-TIME COUNTY ATTORNEY POSITION IN A COUNTY WITH A POPULATION OF LESS THAN 30,000 

6 BE ADMITTED TO THE PRACTICE OF LAW FOR 3 YEARS BEFORE THE DATE OF ELECTION OR 

7 APPOINTMENT; REQUIRING THAT A PERSON ELECTED OR APPOINTED TO FILL A PART-TIME COUNTY 

8 ATTORNEY POSITION IN A COUNTY WITH A POPULATION OF LESS THAN 30 000 BE ADMITTED TO THE 

9 PRACTICE OF LAW BEFORE TAKING OFFICE: ELIMINATING THE REQUIREMENT THAT A PERSON 

10 APPOINTED TO FILL A VACANCY IN THE OFFICE OF COUNTY ATTORNEY BE DESIGNATED AN ACTING 

11 COUNTY ATTORNEY UNTIL THAT PERSON ESTABLISHES RESIDENCY IN THE COUNTY; AND AMENDING 

12 SECTIONS 7-4-2701 AND 7-4-2702, MCA." 

13 

14 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

15 

16 Section 1. Section 7-4-2701, MCA, is amended to read: 

17 "7-4-2701. Qualifications for county attorney in certain counties. ill Ne 6 person is not eligible 

18 for the position of FULL-TIME county attorney in counties Wf\iel=I that have a population in excess of 30,000 

19 unless IIB the person is a citizen of the United States woo and has resided in the state 2 years immediately 

20 before taking office and has been admitted to the practice of law for at least 5 years prior to before the date 

21 of election or appointment. 

22 (2) A person is not eligible for the position of FULL-TIME county attorney in counties that have a 

23 population OF less than 30,000 unless the person is a citizen of the United States and has resided in the 

24 state 2 years immediately before taking office and has been admitted to the practice of law for at least 3 

25 years before the date of election or appointment. 

26 13) A PERSON IS NOT ELIGIBLE FOR THE POSITION OF PART-TIME COUNTY ATTORNEY IN 

27 COUNTIES THAT HAVE A POPULATION OF LESS THAN 30,000 UNLESS THE PERSON IS A CITIZEN OF 

28 THE UNITED STATES AND RESIDES IN THE STATE AND HAS BEEN ADMITTED TO THE PRACTICE OF 

29 LAW BEFORE TAKING OFFICE." 

30 
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55th Legislature SB0138.02 

Section 2. Section 7-4-2702, MCA, is amended to read: 

2 "7-4-2702. Procedure to fill vacancy in office of county attorney. f+t Whenever a vacancy in the 

3 office of county attorney shall arise arises in af1V 2 county anEl there is ne lieensea attorno',' rosiEling in saiEl 

4 eo1:1nty who is eligiBle to BO appointeEl to fill saia ¥aaaney, the board of county commissioners is authorized 

5 to appoint an attorney who meets the qualifications established in 7-4-2701 to fill the vacancy. anEl has 

6 the power ta eFRploy speeial e01:1nsel froFR witho1:1t the co1:1nty, who shall Be ElesignateEl anEl officially kno·.,,n 

7 as tho "aating 001:1nty attorney" anEl who El1:1ring saiEl eFRployFRent shall BO ..,osteEl with all the powers anEl 

8 shall perlorFR all Hie ac1ti0s of the e01:1nty attarney, inelc1Eling tho filing of all eaFRplaints, inforFRations, and/er 

9 other proceeElings far anEl in which the co1:1nty er state FRay BO a party anEl the pr0sec1:1tion anEl Elefense 

1 0 af tho saFRe to the saFRo e11tent anEl with the saFRo faree anEl effect as if he were tho regc1lar q1:1alifieEl 

11 eoc1nty attorne•,•. SaiEl attarnoy shall Bo paiEl a FRonthly eoFRponsation not to o><eoeEl the FRonthly salary af 

12 tho e0c1nty attarne•r· Whene,•or an',' sc1oh attorno•f is eFRpla','6El, the e01:1nty olerl( af saiEl e01:1nt•f shall eertify 

13 to tho attorney general tho naFRe of s1:1eh aeting eounty attorney anEl the fast of his oFRployFRent. 

14 (2) Whono..,or any lieenseEl attorne•r shall estaBlish rosiEloneo in saiEl eounty anEl BeeeFRe eligiBle 

15 to holEl tho offioo of eoc1nty attorney, it shall BO the El1:1ty of the BoarEl to appoint sueh attorney to fill saiEl 

16 ¥aeaney, anEl the eFRplo•;FRent of saiEl s13ooial attorne•r shall thereupon eeaso." 

1 7 -END-
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2 

3 

SENATE BILL NO. 138 

INTRODUCED BY FOSTER, GRIMES 

SB0138.02 

4 A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING THAT A PERSON ELECTED OR APPOINTED TO FILL 

5 A FULL-TIME COUNTY ATTORNEY POSITION IN A COUNTY WITH A POPULATION OF LESS THAN 30,000 

6 BE ADMITTED TO THE PRACTICE OF LAW FOR 3 YEARS BEFORE THE DATE OF ELECTION OR 

7 APPOINTMENT; REQUIRING THAT A PERSON ELECTED OR APPOINTED TO FILL A PART-TIME COUNTY 

8 ATTORNEY POSITION IN A COUNTY WITH A POPULATION OF LESS THAN 30,000 BE ADMITTED TO THE 

9 PRACTICE OF LAW BEFORE TAKING OFFICE: ELIMINATING THE REQUIREMENT THAT A PERSON 

10 APPOINTED TO FILL A VACANCY IN THE OFFICE OF COUNTY ATTORNEY BE DESIGNATED AN ACTING 

11 COUNTY ATTORNEY UNTIL THAT PERSON ESTABLISHES RESIDENCY IN THE COUNTY; AND AMENDING 

12 SECTIONS 7-4-2701 AND 7-4-2702, MCA." 

13 

14 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

15 

16 Section 1. Section 7-4-2701, MCA, is amended to read: 

17 "7-4-2701. Qualifications for county attorney in certain counties. ill N-& A person is not eligible 

18 for the position of FULL-TIME county attorney in counties wflieR that have a population in excess of 30,000 

19 unless fie the person is a citizen of the United States WM and has resided in the state 2 years immediately 

20 before taking office and has been admitted to the practice of law for at least 5 years 13rier te before the date 

21 of election or appointment. 

22 (2) A person is not eligible for the position of FULL-TIME county attorney in counties that have a 

23 population OF less than 30,000 unless the person is a citizen of the United States and has resided in the 

24 state 2 years immediately before taking office and has been admitted to the practice of law for at least 3 

25 years before the date of election or appointment. 

26 (31 A PERSON IS NOT ELIGIBLE FOR THE POSITION OF PART-TIME COUNTY ATTORNEY IN 

27 COUNTIES THAT HAVE A POPULATION OF LESS THAN 30,000 UNLESS THE PERSON IS A CITIZEN OF 

28 THE UNITED STATES AND RESIDES IN THE STATE AND HAS BEEN ADMITTED TO THE PRACTICE OF 

29 LAW BEFORE TAKING OFFICE." 

30 
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Section 2. Section 7-4-2702, MCA, is amended to read: 

2 "7-4-2702. Procedure to fill vacancy in office of county attcrmiy. ;., , v'c.'i;u,ever ,l vaca;icy in the 

4 eo1cJnty wl=io is eligisle to so appointee to fill saie vaoanoy, the board of co,:r;t; coc,1:-c1;ssioners is ciVi1t•r1zed 

5 to appoint an attorney who mee1s the qualifications established in 7-4-;;JQ}Js _f!l_ttl.~_Y_<!Q.?11.\:.L ,- •J.4,ct& 

6 tho power to Offlploy speeial 001cJnsel froHl without the celclnty, who shall be,;, s,-q-r,;otefl-mHJ.-0-14,s.a]½, kr-

8 shall porferffl all tho e1cJtios ef the eeunty attorney, inclueing the fi!ing of a+i cemp'aif'+.';-;-fffi8+f~•-s-,Tm4,/-ef 

9 ether pFOooedings for and in whieh tho e01cJnty or state fflay so a p'.lfty-8:ffiJ--t-Ae-fH•e&o,e'clti<JP and d11-i-

10 of tho sarno to the sarne e1<tent ane with tho saA'le foree and ~-if--h-e-w&fB·-"hc-,-r~i+!'iee 

12 tl=ie eounty attorne,·. Whenever any suol-.attorno•r is eA'lpleyoe, ~-.,le4cef-{ja+,3·~'f-s-R-al~t1fy-

13 to the atterne,· general the naA'lo ef S1cJ<1h aoting seunty atterney and ti=le faot of tti5 empleyment. 

14 (2) Wheno~·or any lieensed attorney si=lall estaelish residenee in s~.rnfy-ana eeeomo eligible 

15 to l=ield ti=le offieo of 001cJnty atterne•r, it si=lall be tho d1cJty ef ti=lo beara-te---E¼f)t<Bi-F,~-s-~-a+tBHm'f-ffHill-,;.aid 

16 ¥aeano,·, ane the OA'lplo·rment of saie--spoeial attorney si=lall ti=loro1cJJ:)OR -eeilc.,e,." 

17 -END-
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5 5th Legislature 

1 

2 

3 

SENATE BILL NO. 138 

INTRODUCED BY FOSTER, GRIMES 

SB0138.02 

4 A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING THAT A PERSON ELECTED OR APPOINTED TO FILL 

5 A FULL-TIME COUNTY ATTORNEY POSITION IN A COUNTY WITH A POPULATION OF LESS THAN 30.000 

6 BE ADMITTED TO THE PRACTICE OF LAW FOR 3 YEARS BEFORE THE DATE OF ELECTION OR 

7 APPOINTMENT; REQUIRING THAT A PERSON ELECTED OR APPOINTED TO FILL A PART-TIME COUNTY 

8 ATTORNEY POSITION IN A COUNTY WITH A POPULATION OF LESS THAN 30,000 BE ADMITTED TO THE 

9 PRACTICE OF LAW BEFORE TAKING OFFICE: ELIMINATING THE REQUIREMENT THAT A PERSON 

10 APPOINTED TO FILL A VACANCY IN THE OFFICE OF COUNTY ATTORNEY BE DESIGNATED AN ACTING 

11 COUNTY ATTORNEY UNTIL THAT PERSON ESTABLISHES RESIDENCY IN THE COUNTY; AND AMENDING 

12 SECTIONS 7-4-2701 AND 7-4-2702, MCA." 

13 

14 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

15 

16 Section 1. Section 7-4-2701, MCA, is amended to read: 

17 "7-4-2701. Qualifications for county attorney in certain counties. ill We 8 person is not eligible 

18 for the position of FULL-TIME county attorney in counties wl:tieft that have a population in excess of 30,000 

19 unless i:le the person is a citizen of the United States wl:l& and has resided in the state 2 years immediately 

20 before taking office and has been admitted to the practice of law for at least 5 years 19FieF ~e before the date 

21 of election or appointment. 

22 (2) A person is not eligible for the position of FULL-TIME county attorney in counties that have a 

23 population OF less than 30,000 unless the person is a citizen of the United States and has resided in the 

24 state 2 years immediately before taking office and has been admitted to the practice of law for at least 3 

25 years before the date of election or appointment. 

26 (31 A PERSON IS NOT ELIGIBLE FOR THE POSITION OF PART-TIME COUNTY ATTORNEY IN 

27 COUNTIES THAT HAVE A POPULATION OF LESS THAN 30,000 UNLESS THE PERSON IS A CITIZEN OF 

28 THE UNITED STATES AND RESIDES IN THE STATE AND HAS BEEN ADMITTED TO THE PRACTICE OF 

29 LAW BEFORE TAKING OFFICE." 

30 
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Section 2. Section 7-4-2702, MCA, is amended to read: 

2 "7-4-2702. Procedure to fill vacancy in office of county attorney.+++ Whenever a vacancy in the 

3 office of county attorney sAall a,ise arises in ilR¥ g county aRe tABFB is Re lieeRseel auerne·f ,esieiRg iR saiEi 

4 eetJRty .,.,.Re is eli§i0le te 00 appeiRtee te fill saie \'aeaRe'f, the board of county commissioners is authorized 

5 to appoint an attorney who meets the qualifications established in 7-4-2701 to fill the vacancy. aREi Aas 

6 the po•Ner to effipley speeial oounsol troFR ..-.dtho1c1t tl=\e 001:Jnty, ,•,ho sl=lall Be elesigAa1:eB anB offieiall•I known 

7 as the 1'aoting eel::lnty auorne•f" OAS •whe ch:1ring saiS oFflployFAont sAall Isle 1.«esteB ..-.iitR all the poi.•tors anB 

8 SAall peFfBFFA all tAe Bt:lties ef tAB B8t:1Rt~· aUBFR8'f; iRBlt:1BiRg tl=le filiRg ef all 88FAplaiRt9, iRfBFFAatiBRS, 8RBfOF 

9 etRor preeeeelings for ane in v•hioh tl=le eeunt11 er state ff'IOY Bo a pan-,, ane tRe ~roseeution anel elefense 

1 O of tho aaFRe to tRe saFRe OHtont ana v1itR tl=le saFAo foroe anB eHoot as if Re 1,1, 1ere tf:\e reg1:1lar ~ualifioB 

11 eounty anernoy. SaiEf anernoy oRall Be paid a R10nthly aol'Tlpensation Rot 1:a e>Ee00et 1:Re FFIOAthlv salar, of 

12 tRe 0O1:tAiY auerAey. \A<l:leAeYor any sueR attorno1, 1 is eFAple•,1ed, the 0O1:JAl'J' elork of saiB eouAt'/ shall eertif1,1 

13 te the anerney general tho naff-le et s1:teh aeting eeuAt•t' atterAey an& the faet of Rie eA=1plo•,1FfteAi. 

14 (21 \AJhoA0 1.«or an., lieeAeed atte,ney sAall estaBlieh reei_denee iA soi& 001:tnt',• and Beeeme eligible 

1 5 te Role tl=le eHiee ef eot:1Rty auerRe•,·, it &Rall 0e tAe Elt:1t•,1 of tAe 0ea,e te apf;JeiRt st:1O1=! aue,Rey ~o !ill saiel 

16 ,aeane'f•, anB tAe eFR,ale•fFRont of sai& epeeial attorney shall therettJ3en 00ae0," 

17 -END-
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55th Legislature 

2 

3 

SENATE BILL NO. 138 

INTRODUCED BY FOSTER, GRIMES 

S80138 02 

4 A BILL FOR AN ACT ENTITLED: 'AN ACT REQUIRING THAT A PERSON ELECTED OR APPOINTED TO FILL 

5 A FULL-TIME COUNTY ATTORNEY POSITION IN A COUNTY WITH A POPULATION OF LESS THAN 30.000 

6 BE ADMITTED TO THE PRACTICE OF LAW FOR 3 YEARS BEFORE THE DATE OF ELECTION OR 

7 APPOINTMENT; REQUIRING THAT A PERSON ELECTED OR APPOINTED TO FILL A PART-TIME COUNTY 

8 ATTORNEY POSITION IN A COUNTY WITH A POPULATION OF LESS THAN 30.000 BE ADMITTED TO THE 

9 PRACTICE OF LAW BEFORE TAKING OFFICE; ELIMINATING THE REQUIREMENT THAT A PERSON 

10 APPOINTED TO FILL A VACANCY IN THE OFFICE OF COUNTY ATTORNEY BE DESIGNATED AN ACTING 

11 COUNTY ATTORNEY UNTIL THAT PERSON ESTABLISHES RESIDENCY IN THE COUNTY; AND AMENDING 

12 SECTIONS 7-4-2701 AND 7-4-2702, MCA." 

13 

14 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

1 5 

16 Section 1. Section 7-4-2701, MCA, is amended to read: 

17 "7-4-2701. Qualifications for county attorney in certain counties. ill Ne 8. person is not eligible 

18 for the position of FULL-TIME county attorney in counties~ that have a population in excess of 30,000 

19 unless l=le the person is a citizen of the United States WM and has resided in the state 2 years immediately 

20 before taking office and has been admitted to the practice of law for at least 5 years 13FieF Ee before the date 

21 of election or appointment. 

22 (2) A person is not eligible for the position of FULL-TIME county attorney in counties that have a 

23 population OF less than 30,000 unless the person is a citizen of the United States and has resided in the 

24 state 2 years immediately before taking office and has been admitted to the practice of law for at least 3 

25 years before the date of election or appointment. 

26 (3) A PERSON IS NOT ELIGIBLE FOR THE POSITION OF PART-TIME COUNTY ATTORNEY IN 

27 COUNTIES THAT HAVE A POPULATION OF LESS THAN 30,000 UNLESS THE PERSON IS A CITIZEN OF 

28 THE UNITED STATES AND RESIDES IN THE STATE AND HAS BEEN ADMITTED TO THE PRACTICE OF 

29 LAW BEFORE TAKING OFFICE." 

30 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1 

12 

13 

14 

1 5 

16 

17 

Section 2. Section 7-4-2702, MCA, is amended to read: 

"7-4-2702. Procedure to fill vacancy in office of county attorney.+-+-+ Whenever a vacancy 1n the 

office of county attorney shall arise arises in~ g county ans there is AO lieonsos atterne·f ·es1diA§ 1A sa1a 

ee1:1At)' ,,.,he is eli§iBle te Be a1313eiAteel te fill said •,aoano•f, the board of county commissioners is authomed 

to appoint an attorney who meets the qualifications es·tablished in 7-4-2701 to fill the vacancy. ans has 

the 130 Nor to 0F1113le,· s13eeial ss1:1nsel lroFR withsiot the ooionty, Nho shall BO elesi§natoel anel sffioiall,· l~nown 

as tho ''aetin§ ee1:1nty atterney" anel whe el1:1rin§ saiel oFRpleyFRont shall i:la ,·estos with all tho pewers anel 

shall perferFR all tho s1:1ties of tl=ie ee1:1nt)1 atterne•;, inelt:teling the filing ef all OBR'lplaints, inforrnatiens, ans/er 

other ~roooodinge tor aRel iA v,hieh the oe~nty er state FAaa,c Bo a f38fty aAS the proseol:JtioA aAS Sefense 

ef tho saFRo te tl=ie saFRe e11tent ana witl=I tl=le saRia feree ana effoet ae if l=le were the reg1:1lar ~ioalifioel 

aeunty aHornov. Saia a:nornov shall Be J:)aiE1 a FAonthly a0ffif30noatien net te eHeeeB the FAOAthl•, salary of 

the oeunt~• attorney. \AJhonever an•( sueh anerAO'J' is OFRf:IIB','BS, tho oeun1:y elerk of saiS eeunty shall oenify 

to tRe auorno1,• general t:l=le na~e of suoR aoting eeunty aneFne',• aAEI 1:Re tae<t ef Ris eFA~leyR=ier.t-:-

(2) WRenoveF any lioeneee at:t:or:ne.,, s~all eefaBlisR Feeielenoe in eaiS eeunty aA9 Boeemo oli§iblo 

ts helel the eHiss sf se1:1nty atterRsy, it sl=lall i:lo tho at:tt)' ef tho eeaFa to appeint si,iel=i attorney ta f'I saie:1 

i'888AOV, aAS tRe OFAple1, 1FAOAt ef oaiel e~ooial aff8FA81p' sFlall !R8f81:j'38A eoaso," 

-END-
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