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/:) S {:) BILL NO. /35 
INTRODUCED Bb~~--· -----------------~ 

4 A BILL FOR AN ACT ENTITLED: "AN ACT ELIMINATING THE SPECIAL NOTICE OF ARBITRATION 

5 PROVISION REQUIRED FOR CONTRACTS; AMENDING SECTION 27-5-114, MCA; AND PROVIDING AN 

6 IMMEDIATE EFFECTIVE DATE." 

7 

8 WHEREAS, in Doctor's Associates, Inc. v. Casarotto, No. 95-559, U.S. ( 1996), the United States 

9 Supreme Court held that the notice requirement in 27-5-114(4), MCA, was preempted by section 2 of the 

10 Federal Arbitration Act. 

11 

12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

13 

14 Section 1. Section 27-5-114, MCA, is amended to read: 

15 "27-5-114. Validity of arbitration agreement -- exceptions. (1) A written agreement to submit an 

16 existing controversy to arbitration is valid and enforceable except upon St¼eR grounds as that exist at law 

17 or in equity for the revocation of a contract. 

18 (2) A written agreement to submit to arbitration any controversy arising between the parties after 

19 the agreement is made is valid and enforceable except upon~ grounds as that exist at law or in equity 

20 for the revocation of a contract. Except as permitted under subsection (3), this subsection does not apply 

21 to: 

22 (a) claims arising out of personal injury, whether based on contract or tort; 

23 (bl any contract by an individual for the acquisition of real or personal property, services, or money 

24 or credit wl=!ef6 when the total consideration to be paid or furnished by the individual is $5,000 or less; 

25 {c) any agreement concerning or relating to insurance policies or annuity contracts except for those 

26 contracts between insurance companies; or 

27 (d) claims for workers' compensation. 

28 (3) A written agreement between members of a trade or professional organization to submit to 

29 arbitration any controversies arising between members of the trade or professional organization after the 

30 agreement is made is valid and enforceable except upon ~ grounds a& that exist at law or in equity for 
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the revocation of a contract. 

I 4) ~letioe tlclat a eontraet is subjeet to arbitratien pursuant to this oha13ter shall se typed in 

underlined ea13ital letters on the first pa€Je ef the eentraet; and unless sueh notieo is displayerJ thereon, the 

oontraot FRay not be susjeet to arsitratien." 

NEW SECTION. Section 2. Effective date. [This act] is effective on passage and approval. 

-END-
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INTRODUCED 88::~::~------------------------

4 A BILL FOR AN ACT ENTITLED: "AN ACT ELIMINATING THE SPECIAL NOTICE OF ARBITRATION 

5 PROVISION REQUIRED FOR CONTRACTS; AMENDING SECTION 27-5-114, MCA; AND PROVIDING AN 

6 IMMEDIATE EFFECTIVE DATE." 

7 

8 WHEREAS, in Doctor's Associates, Inc. v. Casarotto, No. 95-559, U.S. (1996), the United States 

9 Supreme Court held that the notice requirement in 27-5-114(4), MCA, was preempted by section 2 of the 

10 Federal Arbitration Act. 

11 

12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

13 

14 Section 1. Section 27-5-114, MCA, is amended to read: 

15 "27-5-114. Validity of arbitration agreement -- exceptions. (1) A written agreement to submit an 

16 existing controversy to arbitration is valid and enforceable except upon ~ grounds a& that exist at law 

17 or in equity for the revocation of a contract. 

18 (2) A written agreement to submit to arbitration any controversy arising between the parties after 

19 the agreement is made is valid and enforceable except upon~ grounds ae that exist at law or in equity 

20 for the revocation of a contract. Except as permitted under subsection (3), this subsection does not apply 

21 to: 

22 (a) claims arising out of personal injury, whether based on contract or tort; 

23 (b) any contract by an individual for the acquisition of real or personal property, services, or money 

24 or credit~ when the total consideration to be paid or furnished by the individual is $5,000 or less; 

25 (c) any agreement concerning or relating to insurance policies or annuity contracts except for those 

26 contracts between insurance companies; or 

27 (dl claims for workers' compensation. 

28 (3) A written agreement between members of a trade or professional organization to submit to 

29 arbitration any controversies arising between me'mbers of the trade or professional organization after the 

30 agreement is made is valid and enforceable except upon ~ grounds ae that exist at law or in equity for 
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1 the revocation of a contract. 

2 (4) Netioe that a eeAtFaet is sulajoot te arlaioatieA ~uFouaAt te this ehaJ;tter shall 80 t•~pod in 

3 uAeerliAeEI ea13ital letters BA tl=le #irst 13090 e# tl=le eeAtraet; aAe uAless suel=l Aetiee is eis13layee thereeA, tl=le 

4 eeAtraet FRa~, Aet be subjeet te arbitratieA. • 

5 

6 
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NEW SECTION. Section 2. Effective date. [This act] is effective on passage and approval. 

-END-
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/J S /!,) BILL NO. / 3 5 
INTRODUCED Bb~~--------------------

4 A BILL FOR AN ACT ENTITLED: "AN ACT ELIMINATING THE SPECIAL NOTICE OF ARBITRATION 

5 PROVISION REQUIRED FOR CONTRACTS; AMENDING SECTION 27-5-114, MCA; AND PROVIDING AN 

6 IMMEDIATE EFFECTIVE DATE." 

7 

8 WHEREAS, in Doctor's Associates. Inc. v. Casarotto, No. 95-559, U.S. (1996), the United States 

9 Supreme Court held that the notice requirement in 27-5-114(4), MCA, was preempted by section 2 of the 

10 Federal Arbitration Act. 

11 

12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

13 

14 Section 1. Section 27-5-114, MCA, is amended to read: 

15 "27-5-114. Validity of arbitration agreement•· exceptions. (1) A written agreement to submit an 

16 existing controversy to arbitration is valid and enforceable except upon 114:tM grounds a& that exist at law 

1 7 or in equity for the revocation of a contract. 

1.8 (2) A written agreement to submit to arbitration any controversy arising between the parties after 

19 the agreement is made is valid and enforceable except upon 114:tM grounds a& that exist at law or in equity 

20 for the revocation of a contract. Except as permitted under subsection (3), this subsection does not apply 

21 to: 

22 (a) claims arising out of personal injury, whether based on contract or tort; 

23 (b) any contract by an individual for the acquisition of real or personal property, services, or money 

24 or credit~ when the total consideration to be paid or furnished by the individual is $5,000 or less; 

25 (c) any agreement concerning or relating to insurance policies or annuity contracts except for those 

26 contracts between insurance companies; or 

27 (d) claims tor workers' compensation. 

28 (3) A written agreement between members of a trade or professional organization to submit to 

29 arbitration any controversies arising between members of the trade or professional organization after the 

30 agreement is made is valid and enforceable except upon 114:tM grounds ee that exist at law or in equity for 

. 1 • SS I~ 
THIRD READING 



55th L~gislature LC0505.01 

1 

2 

3 

4 

5 

6 

7 

the revocation of a contract. 

I~} ~Jotiee tRat a eontraet ie s~Bjeet te arBitration J:nHeldant te tRie eRapter shall be tyJ3e8 in 

1:Jn8erliRe8 eapit:al lotteFs en tl=lo tiret flags ef tRe eentraet; anB t:Jnleos Bt:Jot:l notiee ie SispleyoEi thoreoA, the 

eantraet R=1ay net Be suBjeet ta erBitratioA." 

NEW SECTION. Section 2. Effective dete. [This act) is effective on passage and approval. 

-END-
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,0 S 6 BILL NO. /3$ 
INTRODUCED BG~,__ ___________________ _ 

4 A BILL FOR AN ACT ENTITLED: "AN ACT ELIMINATING THE SPECIAL NOTICE OF ARBITRATION 

5 PROVISION REQUIRED FOR CONTRACTS; AMENDING SECTION 27-5-114, MCA; AND PROVIDING AN 

6 IMMEDIATE EFFECTIVE DATE.• 

7 

8 WHEREAS, in Doctor's Associates. Inc. v. Casarotto. No. 95-559, U.S. (1996), the United States 

9 Supreme Court held that the notice requirement in 27-5-114(41, MCA, waa preempted by section 2 of the 

10 Federal Arbitration Act. 

11 

12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

13 

14 Section 1 . Section 27-5-114, MCA, i1 amended to reed: 

15 "27·15-114. Vllklty of arbltrltlon agrNment •· excep1ion1. (11 A written agrument to submit an 

18 existing controversy to arbitration ii valid and enforceable except upon 141M grounds• 1h11 exist at law 

17 or in equity for the revocation of I contrr.ct. 

18 121 A written agreement to 1ub1T:it to arbitration any contrOVlflY arising between the parties after 

19 the agrNment ii med• ii valid and enforceable except upon 141M grounds • lllll exist at law or in equity 

20 for the revocation of a contract. Except u permitted under subHCtlon 131, thia 1ub1ec:tion does not apply 

21 to: 

22 (al claim• arising out of personal Injury, whether baaed on contract or tort: 

23 {bl any contract by., indlviduel for the 1cqui1itlon of real or personal property, services, or money 

24 or credit w-. :tdllD the total conaideratlon to be paid or furnished by the individual it $5,000 or less: 

25 (cl any lgrNl\'lent concerning or relating to insurance policiff or annuity contracts except.for those 

28 contracts between insurance companiM: or 

27 ldl claims for workera' compensation. 

28 (3) A written agrNment betWNn member■ of a trlde or profe11ionel organization to submit to 

29 arbitration any controverai11 ■rising _betWHn members of the trlde or prof111ionel organization after the 

30 agreement ii made is valid and enforceable except upon 141M grounds II lllll exist at law or in equity tor 
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1 the revocation of a contract. 

2 (4) ~4etiee that a ae111tFaet ie subjoot ta arlait:ratieR ,aurauaAt ta thia aha~ter sRall Be t 1,•po8 in 

3 c1Afiiorlinoel eapital loners BR tRe firot Jl&ge ef 1:he eeRtrao1; aRS ldAleee auol=I Retioe ie elisr;Jl&','88 tRereeA, the 

4 88AtFaet FRa1,• FIOt Bo Sldbjeet te arbiSFatiOR," 

5 

6 NEW SECTION. Section 2. Effective date. (This act] is effective on passage and approval. 

7 -EN~ 
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SENATE BILL NO. 135 

INTRODUCED BY CRIPPEN 

SBOl 35.02 

4 A BILL FOR AN ACT ENTITLED: "AN ACT ELIMINATING THE SPECIAL NOTICE OF ARBITRATION 

5 PROVISION REQUIRED FOR CONTRACTS; AMENDING SECTION 27-5-114, MCA; AND PROVIDING AN 

6 IMMEDIATE EFFECTIVE DATE." 

7 

8 WHEREAS, in Doctor's Associates, Inc. v. Casarotto, No. 95-559, U.S. (1996), the United States 

9 Supreme Court held that the notice requirement in 27-5-114(4), MCA, was preempted by section 2 of the 

10 Federal Arbitration Act. 

1 1 

12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

13 

14 Section 1. Section 27-5-114, MCA, is amended to read: 

15 "27-5-114. Validity of arbitration agreement•· exceptions. (1) A written agreement to submit an 

1 6 existing controversy to arbitration is valid and enforceable except upon S\ffifl grounds 66 that exist at law 

1 7 or in equity for the revocation of a contract. 

18 ( 2) A written agreement to submit to arbitration any controversy arising between the parties after 

19 the agreement is made is valid and enforceable except upon S\ffifl grounds 66 that exist at law or in equity 

20 for the revocation of a contract. Except as permitted under subsection (3), this subsection does not apply 

21 to: 

22 (a) claims arising out of personal injury, whether based on contract or tort; 

23 (bl any contract by an individual for the acquisition of real or personal property, services, or money 

24 or credit WMftt when the total consideration to be paid or furnished by the individual is $5,000 or less; 

25 (c) any agreement concerning or relating to insurance policies or annuity contracts except for those 

26 contracts between insurance companies; or 

27 (d) claims for workers' compensation. 

28 (3) A written agreement between members of a trade or professional organization to submit to 

29 arbitration any controversies arising between members of the trade or professional organization after the 

30 agreement is made is valid and enforceable except upon S\ffifl grounds 66 that exist at law or in equity for 
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1 the revocation of a contract. 

2 (11 Notice that a oontraot is stisjeot to arsitration !3t1Fst1ant to this cha13ter shall se ty13eEl in 

3 tinElerlineEl capital letters on the first 13a~e of the eentraet; am:l tinless stioh netioe is Elis13layeEl thereon, the 

4 oontraot ffla~• net se stisjoot to arsitration." 

5 

6 

7 

NEW SECTION. Section 2. Effective date. [This act] is effective on passage and approval. 

-END-
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