
55th Legislature 

2 

3 

LC0500.01 

4 A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING A PERSON WHO DESIRES TO ENTER OR REMAIN 

5 UPON LAND TO OBTAIN THE EXPLICIT PERMISSION OF THE LANDOWNER OR OTHER AUTHORIZED 

6 PERSON, EXCEPT WHEN THE STREAM ACCESS LAW APPLIES; ELIMINATING THE PROVISION THAT 

7 PERMISSION TO ENTER LAND IS EXTENDED BY FAILURE TO POST NOTICE DENYING ENTRY; PROVIDING 

8 THAT LANDOWNER PERMISSION IS REQUIRED FOR ENTRY ONTO PRIVATE PROPERTY FOR ALL 

9 HUNTING; AND AMENDING SECTIONS 45-6-201 AND 87-3-304, MCA." 

10 

11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

12 

13 Section 1. Section 45-6-201, MCA, is amended to read: 

14 "45-6-201. Definition of "enter or remain unlawfully". (1 l A person enters or remains unlawfully 

15 in or upon any vehicle, occupied structure, or premises when l:le the person is not licensed, invited, or 

16 otherwise privileged to do so. ?ri-.·ilege Except as provided in Title 23, chapter 2, part 3, privilege to enter 

1 7 or remain upon land is extended eitAef by the explicit permission of the landowner or other authorized 

18 person or b~• tho failure of tho laAelownor er ether authorizes person to post notioe elenviAg entry onto 

1 9 pri·;ate -lafl&. The privilege may be revoked at any time by personal communication of notice by the 

20 landowner or other authorized person to the entering person. 

21 (2) To provide for effective posting of private land through which the public has no right-of-way, 

22 the netiee pre•;ieleel ler in subseetien I 1) FAust satisf•( the follewina requireFAents: 

23 (al 2 notice must be placed on a post, structure, or natural object by marking it with written notice 

24 or with not less than 50 square inches of fluorescent orange paint, except that when metal fenceposts are 

25 used, the entire post must be painted; and 

26 (bl the notice described in subsection (2)(al must be placed at each outer gate and normal point 

27 of access to the property, including both sides of a water body crossing the property wherever the water 

28 body intersects an outer boundary line. 

29 (31 To provide for effective posting of private land through which or along which the public has 

30 an unfenced right-of-way by means of a public road, a landowner shall: 
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(a) place a conspicuous sign no closer than 30 feel of the centerline of the roadway where it enters 

2 the private land, stating words substantially similar to "PRIVATE PROPERTY, NO TRESPASSING OFF ROAD 

3 NEXT MILES"; or 

4 (b) place~ notice, as described in subsection (2)(c1), no closer than 30 feet of the centerline of the 

5 roadway at regular intervals of not less than one-fourth mile along the roadway where it borders unfenced 

6 private land, except that orange markings may not be place,d on posts where the public roadway enters the 

7 private land. 

8 (4) If Regardless of whether property has been posted in substantial compliance with subsection 

9 (2) or (3), it is considered closed to public access unle11s explicit permission to enter is given by the 

10 landowner or His the landowner's authorized agent. 

11 (5) The department of fish, wildlife, and parks shall attempt to educate and inform all persons 

1 2 holding hunting, fishing, or trapping licenses or permits IJy including on any publication concerning the 

13 licenses or permits, in condensed form, the provisions of this section concerning entry on private land. The 

14 department shall use public media, as well es its own publications, in attempting to educate and inform 

15 other recreational users of the provisions of this section. 111 the interests of providing the public with clear 

16 information regarding the public nature of certain unfenced rural rights-of-way, the department may develop 

17 and distribute posting signs that satisfy the requirements of subsection (3). 

18 (6) For purposes of this section, "land" means la1d as defined in 70-15-102. 

19 (7) In no event may civil liability be imposed upon the owner or occupier of premises by reason of 

20 any privilege created by this section." 

21 

22 Section 2. Section 87-3-304, MCA, is amended :o read: 

23 "87-3-304. Landowner's permission required for 1,ig gaffle hunting. Every resident and nonresident 

24 must have obtained permission of the landowner, lessee, or their agents before hunting Bi!! !'JaFAe aAiFAals 

25 on private property." 

26 -END-
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APPROVED BY COM ON AGRICULTURE, 
LIVESTOCK & IRRIGATION 

4 A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING A PERSON WHO DESIRES TO ENTER OR REMAIN 

5 UPON LAND TO OBTAIN THE EXPLICIT PERMISSION OF THE LANDOWNER OR OTHER AUTHORIZED 

6 PERSON, EXCEPT WHEN THE STREAM ACCESS LAW APPLIES; ELIMINATING THE PROVISION THAT 

7 PERMISSION TO ENTER LAND IS EXTENDED BY FAILURE TO POST NOTICE DENYING ENTRY; PROVIDING 

8 THAT LANDOWNER PERMISSION IS REQUIRED FOR ENTRY ONTO PRIVATE PROPERTY FOR ALL 

9 HUNTING; AND AMENDING SECTIONS 45-6-201 AND 87-3-304, MCA." 

10 

11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

12 

13 Section 1. Section 45-6-201, MCA, is amended to read: 

14 "45-6-201. Definition of "enter or remain unlawfully". (1 l A person enters or remains unlawfully 

15 in or upon any vehicle, occupied structure, or premises when 1,e the person is not licensed, invited, or 

16 otherwise privileged to do so. PFivilogo Except as provided in Title 23, chapter 2, part 3. privilege to enter 

17 or remain upon land is extended ~ by the explicit permission of the landowner or other authorized 

18 person er B'f' tlelo faih,Ho of tho laAEle·,.,·ner or other a1:1thori<!0El f:!Orson to f:!OSt notioo Elenying envy onto 

19 13rivato lane. The privilege may be revoked at any time by personal communication of notice by the 

20 landowner or other authorized person to tho entering person. 

21 (21 To provide for effective posting of private land through which the public has no right-of-way7 

22 tl'le Aotiee j;lre oidod for in s1:1eseetien ( 1) rn1:1st satisfy tl'le folio .tiA!l rn111:1irernents: 

23 (al 2 notice must be placed on a post, structure, or natural object by marking it with written notice 

24 or with not less than 50 square inches -of fluorescent orange paint, except that when metal fenceposts are 

25 used, the entire post must be painted; and 

26 lb) tho notice described in subsection (2l(a) must be placed at each outer gate and normal point 

27 of access to the property, including both sides of a water body crossing tho property wherever the water 

28 body intersects an outer boundary line. 

29 (3) To provide for effective posting of private land through which or along which the public has 

30 an unfenced right-of-way by means of a public road, a landowner shall: 
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(a) place a conspicuous sign no closer than 30 feet of the centerline of the roadway where it enters 

2 the private land, stating words substantially similar to "PRIVATE PROPERTY, NO TRESPASSING OFF ROAD 

3 NEXT MILES"; or 

4 (b) place 2 notice, as described in subsection I2)(a), no closer than 30 feet of the centerline of the 

5 roadway at regular intervals of not less than one-fourth mile along the roadway where it borders unfenced 

6 private land, except that orange markings may not be placed on posts where the public roadway enters the 

7 private land. 

8 (4) tf. Regardless of whether property has been posted in substantial compliance with subsection 

9 (2) or (3), it is considered closed to public access unless explicit permission to enter is given by the 

1 O landowner or ffi5 the landowner's authorized agent. 

11 (5) The department of fish, wildlife, and parl;s shall attempt to educate and inform all persons 

12 holding hunting, fishing, or trapping licenses or permits by including on any publication concerning the 

13 licenses or permits, in condensed form, the provisions ilf this section concerning entry on private land. The 

14 department shall use public media, as well as its own publications, in attempting to educate and inform 

15 other recreational users of the provisions of this section. In the interests of providing the public with clear .., 

16 information regarding the public nature of certain unfen◄:ed rural rights-of-way, the department may develop 

17 and distribute posting signs that satisfy the requirements of subsection (3). 

18 (6) For purposes of this section, "land" mean:; land as defined in 70-15-102. 

19 (7) In no event may civil liability be imposed upon the owner or occupier of premises by reason of 

20 any privilege created by this section." 

21 

22 Section 2. Section 87-3-304, MCA, is amended to read: 

23 "87-3-304. Landowner's permission required llor big game hunting. Every resident and nonresident 

24 must have obtained permission of the landowner, lessoe, or their agents before hunting eig gaffie aAiR'lals 

25 on private property." 

26 -END-
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5 5th Legislature 

2 

3 

LCOS00.01 

4 A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING A PERSON WHO DESIRES TO ENTER OR REMAIN 

5 UPON LAND TO OBTAIN THE EXPLICIT PERMISSION OF THE LANDOWNER OR OTHER AUTHORIZED 

6 PERSON, EXCEPT WHEN THE STREAM ACCESS LAW APPLIES; ELIMINATING THE PROVISION THAT 

7 PERMISSION TO ENTER LAND IS EXTENDED BY FAILURE TO POST NOTICE DENYING ENTRY; PROVIDING 

8 THAT LANDOWNER PERMISSION IS REQUIRED FOR ENTRY ONTO PRIVATE PROPERTY FOR ALL 

9 HUNTING; AND AMENDING SECTIONS 45-6-201 AND 87-3-304, MCA." 

10 

11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

12 

13 Section 1. Section 45-6-201, MCA, is ame, .ded to read: 

14 "45-6-201. Definition of "enter or remain unlawfully". (1) A person enters or remains unlawfully 

15 in or upon any vehicle, occupied structure, or premises when A& the person is not licensed, invited, or 

16 otherwise privileged to. do so. Pri1, 1ilege Except as provided in Title 23, chapter 2, part 3, privilege to enter 

1 7 or remain upon land is extended eifRef by the explicit permission of the landowner or other authorized 

18 person er e·~ 1:J:le laih,1re et tl:le laRelewRer er etl:ler atHl:lerii!ed perseR ta pest Aetiee eleR'l'iRg BRtrv eAte 

19 pri 1,ete laRd. The privilege may be revoked at any time by personal communication of notice by the 

20 landowner or other authorized person to the entering person. 

21 (2) To provide for effective posting of private land through which the public has no right-of-wayT 

22 tRe Retioe proviso~ fer iR e1:1Beoo~ieR 11) FFn:1et satisfy the fello•,\•iAg roq1:1irements: 

23 (a) a notice must be placed on a post, structure, or natural object by marking it with written notice 

24 or with not less than 50 square inches of fluorescent orange paint, except that when metal fence posts are 

25 used, the entire post must be painted; and 

26 lb) the notice described in subsection (2l!a) must be placed at each outer gate and normal point 

27 of access to the property, including both sides of a water body crossing the property wherever the water 

28 body intersects an outer boundary line. 

29 (3) To provide for effective posting of private land through which or along which the public has 

30 an unfenced right-of-way by means of a public road, a landowner shall: 
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1 (a) place a conspicuous sign no closer than 30 feet of the centerline of the roadway where it enters 

2 the private land, stating words substantially similar to "PRIVATE PROPERTY, NO TRESPASSING OFF ROAD 

3 NEXT MILES"; or 

4 (b) place g notice, as described in subsection (2)(a), no closer than 30 feet of the centerline of the 

5 roc1dway at regular intervals of not less than one-fourth mile along the roadway where it borders unfenced 

6 private land, except that orange markings may not be placed on posts where the public roadway enters the 

7 private land. 

8 (4) U Regardless of whether property has been posted in substantial compliance with subsection 

9 (2) or (3), it is considered closed to public access unless explicit permission to enter is given by the 

1 O landowner or Ale the landowner's authorized agent. 

11 (5) The department of fish, wildlife, and parks shall attempt to educate and inform all persons 

12 holding hunting, fishing, or trapping licenses or permits by including on any publication concerning the 

13 licenses or permits, in condensed form, the provisions of this section concerning entry on private land. The 

14 department shall use public media, as well as its own publications, in attempting to educate and inform 

15 other recreational users of the provisions of this section. In the interests of providing the public with clear 

16 information regarding the public nature of certain unfenced rural rights-of-way, the department may develop 

17 and distribute posting signs that satisfy the requirements of subsection (3). 

18 . (6) For purposes of this section, "land" means land as defined in 70-15-102. 

19 (7) In no event may civil liability be imposed upon the owner or occupier of premises by reason of 

20 any privilege created by this section.• 

21 

22 Section 2. Section 87-3-304, MCA, is amended to read: 

23 "87-3-304. Landowner's permission required for lllg gaFAe hunting. Every resident and nonresident 

24 must have obtained permission of the landowner, lessee, or their agents before hunting eig gaR'le aniR'lals 

25 on private property.• 

26 -END-
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1 SENATE BILL NO. 132 

SB0132.02 

APPROVED BY COM ON 
AGRICULTURE 

2 INTRODUCED BY MESAROS, ROSE, GROSFIELD, TASH, CRISMORE, L. TAYLOR, DEBRUYCKER, BECK 

3 

4 A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING A PERSON WHO DESIRES TO ENTER OR REMAIN 

5 UPON LAND TO OBTAIN THE EXPLICIT PERMISSION OF THE LANDOWNER OR OTHER AUTHORIZED 

6 PERSON, EXCEPT 1#Hfelll THe STFlel\M ACCeSS bAW APPbleS FOR CERTAIN INCIDENTAL PURPOSES; 

7 ELIMINATING THE PROVISION THAT PERMISSION TO ENTER LAND IS EXTENDED BY FAILURE TO POST 

8 NOTICE DENYING ENTRY; PROVIDING THAT LANDOWNER PERMISSION IS REQUIRED FOR ENTRY ONTO 

9 PRIVATE PROPERTY FOR ALL HUNTING AND CERTAIN FISHING; AND AMENDING SECTIONS 45-6-201 

10 AND 87-3-304, MCA." 

11 

12 ·WHEREAS.THE ACT OF RECREATING ON PRIVATE LAND IS A PRIVILEGE AND NOT A RIGHT; 

13 AND 

14 WHEREAS. IT IS COMMON COURTESY TO ASK PERMISSION BEFORE ENTERING PRIVATE 

15 PROPERTY; AND 

16 WHEREAS, INCREASED COMMUNICATION NORMALLY LEADS TO LESS CONFRONTATION; AND 

17 WHEREAS, WITH INCREASING RECREATIONAL ACTIVITY ON PRIVATE LAND, IT IS ESSENTIAL 

18 TO MAINTAIN A GOOD RAPPORT BETWEEN LANDOWNERS AND RECREATIONALISTS; AND 

19 WHEREAS, THE STATE OF MONTANA HOLDS THE FREE-ROAMING WILDLIFE IN PUBLIC TRUST 

20 AND IT IS THE RESPONSIBILITY OF THE STATE TO WORK DILIGENTLY WITH ALL INTERESTED PARTIES 

21 TO INFORM AND EDUCATE THEM ON ALL ASPECTS OF RECREATIONAL ACTIVITIES; AND 

22 WHEREAS, IT IS AN UNFUNDED MANDATE BY THE STATE TO REQUIRE PRIVATE PROPERTY 

23 OWNERS TO POST PROPERTY TO PREVENT PUBLIC ACCESS. 

24 

25 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

26 

27 Section 1. Section 45-6-201, MCA, is amended to read: 

28 "45-6-201. Definition of "enter or remain unlawfully". (1) A person enters or remains unlawfully 

29 in or upon any vehicle, occupied structure, or premises when Re the person is not licensed, invited, or 

30 otherwise privileged to do so. Privilege 1!1mept as pre"'iEleEI iA Title 23 1 s!,aptor 2, part 3, privilege 

~
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1 PRIVILEGE to enter or remain upon land is extended~ by the explicit permission of the landowner or 

2 other authorized person er B'( the faih,ire ef the landewner er ether a1,1therii!BEI persen te pest netioe den~•in9 

3 entry ante private land. The privilege may be revoked at any time by personal communication of notice by 

4 the landowner or other authorized person to the entering person. 

5 (2) To provide for effective posting of private land through which the public has no right-of-way, 

6 tt:le notioe pro><ideEl for in s1,1eseotion (1) R'lt,JSt satisfy the fellewin9 FBEjt,JireR'lents: 

7 (a) 2 notice must be placed on a post, structure, or natural object by marking it with written notice 

8 or with not less than 50 square inches of fluorescent orange paint, except that when metal fenceposts are 

9 used, the entire post must be painted; and 

1 O (b) the notice described in subsection (2)(a) must be placed at each outer gate and normal point 

11 of access to the property, including both sides of a water body crossing the property wherever the water 

1 2 body intersects an outer boundary line. 

13 (3) To provide for effective posting of private land through which or along which the public has 

14 an unfenced right-of-way by means of a public road, a landowner shall: 

1 5 (a) place a conspicuous sign no closer than 30 feet of the centerline of the roadway where it enters 

16 the private land, stating words substantially similar to "PRIVATE PROPERTY, NO TRESPASSING OFF ROAD 

17 NEXT MILES"; or 

18 (b) place 2 notice, as described in subsection (2)(a), no closer than 30 feet of the centerline of the 

19 roadway at regular intervals of not less than one-fourth mile along the roadway where it borders unfenced 

20 private land, except that orange markings may not be placed on posts where the public roadway enters the 

21 private land. 

22 (4) l.f Regardless of whether property has been posted in substantial compliance with subsection 

23 (2) or (3), it is considered closed to public access unless explicit permission to enter is given by the 

24 landowner or Hi6 the landowner's authorized agent. A PERSON WHO INCIDENTALLY ENTERS PROPERTY 

25 CLOSED TO PUBLIC ACCESS IS NOT IN VIOLATION OF THIS SUBSECTION IF THE ENTRY IS BECAUSE 

26 OF THE PERSON'S MISTAKEN BELIEF CONCERNING THE LOCATION OF PROPERTY BOUNDARIES. 

27 (5) The department of fish, wildlife, and parks shall atteR'lpt te educate and inform all persons 

28 holding hunting, fishing, or trapping licenses or permits by including on any publication concerning the 

29 licenses or permits, in condensed form, the provisions of this section concerning entry on private land. The 

30 department shall use public media, as well as its own publications, in atteR'lptin9 te est,Joate anel inferR'l 
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EDUCATING AND INFORMING other recreational users of the provisions of this section. In the interests of 

2 providing the public with clear information regarding the public nature of certain unfenced rural 

3 rights-of-way, the department may develop and distribute posting signs that satisfy the requirements of 

4 subsection (3). 

5 (6) THIS SECTION DOES NOT PREVENT THE ENTRY UPON PROPERTY BY EMERGENCY 

6 PERSONNEL, INDIVIDUALS ENGAGED IN RETRIEVING STRAY LIVESTOCK, PERSONS WHO ENTER FOR 

7 PURPOSES OF INQUIRY OR INCIDENTAL SOLICITATION, OR PERSONS WITH EXPRESS OR IMPLIED 

8 PERMISSION TO CONDUCT BUSINESS OR SERVICE-RELATED ACTIVITIES. 

9 ™ill For purposes of this section, "land" means land as defined in 70-15-102. 

1 O t+l-ifil In no event may civil liability be imposed upon the owner or occupier of premises by reason 

11 of any privilege created by this section." 

12 

13 Section 2. Section 87-3-304, MCA, is amended to read: 

14 "87-3-304. Landowner's permission required for big game hunting AND FISHING. Every resident 

15 and nonresident must have obtained permission of the landowner, lessee, or their agents before hunting 

16 l3i!J !JaFRe aRiFRals on private property OR FISHING UPON WATERS NOT SUBJECT TO ACCESS UNDER 

17 TITLE 23, CHAPTER 2, PART 3." 

18 -END-
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