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SENATE BILL NO. 124 

INTRODUCED BY CHRISTIAENS 

BY REQUEST OF THE PUBLIC EMPLOYEES' RETIREMENT BOARD 

SB0124.01 

5 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE LAWS ADMINISTERED BY THE 

6 PUBLIC EMPLOYEES' RETIREMENT BOARD; PROVIDING THAT FEDERAL TAX LAWS GOVERNING 

7 QUALIFICATION OF THE PUBLIC EMPLOYEE RETIREMENT SYSTEMS SUPERSEDE CONFLICTING STATE 

8 STATUTES; GIVING THE BOARD RULEMAKING AUTHORITY; DEFINING "STATUTORY BENEFICIARY" AND 

9 "TERMINATION OF EMPLOYMENT" OR "TERMINATION OF SERVICE"; ALLOWING MEMBERS OF THE 

10 GAME WARDENS' RETIREMENT SYSTEM TO QUALIFY PERIODS OF ABSENCE FROM COVERED 

11 EMPLOYMENT BECAUSE OF SERVICE-CONNECTED INJURY OR ILLNESS; CLARIFYING CERTAIN SERVICE 

12 CREDIT PROVISIONS; ALLOWING MAILINGS FOR CERTAIN NONPROFIT ORGANIZATIONS; CLARIFYlNG 

13 CERTAIN DEFINITIONS; PROVIDING THAT FAMILY LAW ORDERS MAY NOT BE ENTERED UNLESS 

14 CERTAIN PROVISIONS ARE APPROVED BY THE BOARD; REVISING CERTAIN OPTIONAL MEMBERSHIP 

15 PROVISIONS; REVISING PROVISIONS RELATED TO THE TRANSFER OF SERVICE FROM THE TEACHERS' 

16 RETIREMENT SYSTEM; CLARIFYING BENEFIT COMMENCEMENT DATES FOR ALL SYSTEMS; ALLOWING 

17 CANCELLATION OF DISABILITY BENEFITS AND AN EXCEPTION TO REINSTATEMENT PROVISIONS; 

18 REVISING CERTAIN PROVISIONS RELATED TO BENEFICIARY DESIGNATION AND SURVIVOR BENEFIT 

19 OPTIONS; AMENDING SECTIONS 2-6-109, 19-2-303, 19-2-701, 19-2-702, 19-2-704, 19-2-801, 19-2-802, 

20 19-2-907, 19-3-401, 19-3-412, 19-3-504, 19-3-511, 19-3-513, 19-3-1015, 19-3-1104, 19-3-1601, 

21 19-5-103, 19-5-601, 19-5-801, 19-6-501, 19-6-612, 19-7-501, 19-7-612, 19-7-708, 19-8-601, 19-8-712, 

22 19-8-1101, 19-9-801, 19-9-904, 19-9-905, 19-13-701, 19-13-804, 19-13-805, AND 19-17-102, MCA; 

23 REPEALING SECTIONS 19-3-903 AND 19-3-1006, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE 

24 DATE AND A RETROACTIVE APPLICABILITY DATE." 

25 

26 STATEMENT OF INTENT 

27 A statement of intent is required for this bill because [sections 1 and 3] give the public employees' 

28 retirement board authority to adopt administrative rules. 

29 A fundamental purpose of the public employee retirement systems is to provide members with a 

30 federal income tax-deferred retirement plan. To qualify for federally deferred income tax status, each 
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retirement plan must conform with the requirements of section 401 of the Internal Revenue Code, which 

2 may be amended from time to time. 

3 It is the intent of the legislature that Montana statutory provisions in conflict with section 401 of 

4 the Internal Revenue Code and related federal regulations and that would result in a retirement plan being 

5 disqualified are ineffective or must be interpreted so that the retirement plans may retain tax-deferred 

6 status. 

7 It is the further intent of the legislature to clarify when a member of a retirement system becomes 

8 a retiree. The retirement date is the date on which the member accepts the first benefit payment. An 

9 inactive member who has not met all eligibility requirements for retirement, including proper submission of 

1 O a written application for retirement benefits, should not be considered a "retiree" during the period of time 

11 before the member actually began receiving benefit payments, even though the member may later receive 

12 payments retroactive to an earlier commencement date. Because retirees may not earn membership service 

13 or purchase service credits in the retirement systems and active and inactive members may not receive 

14 benefit adjustments granted to current retirees, it is impeirative to the actuarial soundness of the systems 

15 to clarify the retirement date of each member. 

16 

17 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

18 

19 NEW SECTION. Section 1. Retaining qualified plan status -- board rulemaking authority. If a 

20 statutory provision affecting a retirement plan administered by the board conflicts with a qualification 

21 requirement in section 401 of the Internal Revenue Code and consequent federal regulations, the provision 

22 is either ineffective or must be interpreted to conform with the federal qualification requirements and allow 

23 the system to retain tax-deferred status. The board may adopt rules to implement this section. 

24 

25 NEW SECTION. Section 2. Absence due to injury or illness. ( 1) Time, not to exceed 5 years, 

26 during which a member is absent because of an injury or illness is considered membership service if, within 

2 7 1 year after the end of the absence, the injury or illness is determined to have arisen out of and in the 

28 course of the member's employment. However, the member may not earn service credits for the absence 

29 unless the member complies with subsections (2) through (4), in which case the absence is considered as 

30 time $pent in service for both service credits and membership service. 
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(2) (a) A member absent because of an employment-related injury entitling the member to workers' 

2 compensation payments may, upon the member's return to service, contribute an amount equal to the 

3 contributions that the member would have made on the basis of the member's compensation at the 

4 commencement of the member's absence plus regular interest accruing from 1 year from the date after the 

5 member returns to covered service to the date the member contributes for the period of absence. 

6 (b) Whenever a member elects to contribute under subsection (2)(a), the employer shall contribute 

7 employer contributions for the period of absence based on the salary as calculated in subsection (2)(a) and 

8 may pay interest on the employer's contribution calculated in the same manner as interest on the 

9 employee's contribution under subsection (2)(a). An employer electing to make an interest payment shall 

10 do so for all employees similarly situated. If the employer elects not to pay the interest costs, this amount 

11 must be paid by the employee. 

12 (3) At some time after returning to covered service, a member shall file with the board a written 

13 notice of the member's intent to pay the contributions under subsection (2). 

14 (4) Payment of the employee's contributions due because of the period of absence may be made 

15 in one sum at the time of filing the notice or on an installment basis before termination of covered service. 

16 (5) A member loses the right to contribute for an absence under this section if all of the member's 

17 accumulated contributions are refunded pursuant to 19-2-602 or for the period of time during which 

18 benefits are received if the member retires during the absence. 

19 

20 NEW SECTION. Section 3. Time of commencement of benefit. (1) (a) The board shall grant a 

21 benefit to any member, or the member's statutory or designated beneficiary, who has fulfilled all eligibility 

22 requirements, terminated covered service, and filed the appropriate written application. 

23 (b) A member may apply for retirement benefits before terminating covered service, but 

24 commencement of the benefits must be as provided in this section. 

25 (2) (a) Except as provided in subsection (2)(b), the service retirement benefit may commence on 

26 the first day of the month following the eligible member's last day of membership service or, if requested 

27 by the inactive member in writing, on the first day of a later month following receipt of the written 

28 application. 

29 (b) If an elected official's term of office expires before the 15th day of the month, the official may 

30 elect that service retirement benefits commence on the first day of the month following the official's last 
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full month in office. An official electing this option may not earn membership service, service credit, or 

2 compensation for purposes of calculating final average salary under the retirement system in the partial 

3 month ending the official's term, and compensation earned in that partial month is not subject to employer 

4 or employee contributions. 

5 (3) The disability retirement benefit payable to a member must commence on the day following the 

6 member's termination from service. 

7 (4) Monthly survivorship benefits must commence on the day following the death of the member. 

8 (5) Estimated and finalized benefit payments must be issued as provided in rules adopted by the 

9 board. 

10 

11 Section 4. Section 2-6-109, MCA, is amended to read: 

12 "2-6-109. Prohibition on distribution or sale of mailing lists -- exceptions -- penalty. (1) Except as 

13 provided in subsections (3) through (8). in order to prote1ct the privacy of those who deal with state and 

14 local government: 

15 {a) an agency may not distribute or sell for use as a mailing list any list of persons without first 

16 securing the permission of those on the list; and 

17 (b) a list of persons prepared by the agency may not be used as a mailing list except by the agency 

18 or another agency without first securing the permission of those on the list. 

19 (2) As used in this section, "agency" means any board, bureau, commission, department, division, 

20 authority, or officer of the state or a local government. 

21 (3) Except as provided in 30-9-403, this section does not prevent an individual from compiling a 

22 mailing list by examination of original documents or a,pplications that are otherwise open to public 

23 inspection. 

24 (4) This section does not apply to the lists of registered electors and the new voter lists provided 

25 for in 13-2-.115 and 13-38-103, to lists of the names of employees governed by Title 39, chapter 31, or 

26 to lists of persons holding driver's licenses provided for under 61-5-126. 

27 15) This section does not prevent an agency from providing a list to persons providing prelicensing 

28 or continuing educational courses subject to Title 20, chapter 30, or specifically exempted from that 

29 chapter as provided in 20-30-102, or subject to Title 33, chapter 17. 

30 (6) This section does not apply to the right of access either by Montana law enforcement agencies 
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or, by purchase or otherwise, of public records dealing with motor vehicle registration. 

2 (7) This section does not apply to a corporate information list developed by the secretary of state 

3 containing the name, address, registered agent, officers, and directors of business, nonprofit, religious, 

4 professional, and close corporations authorized to do business in this state. 

5 (8) This section does not apply to the use by the public employees' retirement board of a mailing 

6 list of board-administered retirement system participants to send materials on behalf of a third party with 

7 tax-exempt status under section !i01 (cl(:3) 501 lc)(4) of the Internal Revenue Code, as amended, for a fee 

8 determined by rules of the board, provided that the mailing list is not released to the third party. 

9 (9) A person violating the provisions of subsection (1)(b) is guilty of a misdemeanor." 

10 

11 Section 5. Section 19-2-303, MCA, is amended to read: 

12 "19-2-303. Definitions. Unless the context requires otherwise, for each of the retirement systems 

13 subject to this chapter, the following definitions apply: 

14 ( 1 l "Accumulated contributions" means the sum of all the regular and any additional contributions 

15 made by a member in a system, together with the regular interest on the contributions. 

16 (2) "Active member" means a member who is aH a paid employee of an employer ans whoL is 

17 making the required contributions to the system eases on the member's eompensation paid 13y the 

18 employer. and is properly reported to the division for the most current reporting period. 

19 (3) "Actuarial cost" means the amount determined by the board in a uniform and nondiscriminatory 

20 manner to represent the present value of the benefits to be derived from the additional service to be 

21 credited based on the most recent actuarial valuation for the system and the age, years until retirement, 

22 and current salary of the member. 

23 (4) "Actuarial equivalent" means a benefit of equal value when computed upon the basis of the 

24 1971 Group Annuity Mortality Table, with ages set back 4 years and an interest rate of 8% compounded 

25 annually. 

26 (5) "Actuarial liabilities" means the excess of the present value of all benefits payable under a 

27 retirement system over the present value of future normal costs in that retirement system. 

28 (6) "Actuary" means the actuary retained by the board in accordance with 19-2-405. 

29 (7) "Additional contributions" means contributions made by a member to purchase various types 

30 of optional service credit as allowed by the applicable retirement system. 
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(8) "Annuity" means equal and fixed payments for life that are the actuarial equivalent of a 

2 lump-sum payment under a retirement system and as such are not benefits paid by a retirement system and 

3 are not subject to periodic or one-time increases. 

4 (9) "Benefit" means the service or disability retirement or survivorship benefit payment provided 

5 by a retirement system. 

6 (10) "Board" means the public employees' retirement board provided for in 2-15-1009. 

7 (11) "Contingent annuitant" means a person designated to receive a continuing anmiity monthly 

8 benefit after the death of a retired member. 

9 (12) "Credited service" or "service credit" means the periods of time for which the required 

10 contributions have been made to a retirement system and that are used to calculate service or disability 

11 retirement or survivorship benefits under a retirement system. 

12 ( 1 3) "Department" means the department of administration. 

13 ( 14) "Designated beneficiary" means the person designated by a member or payment recipient to 

14 receive any survivorship benefits or lump-sum payments upon the death of the member or payment 

15 recipient, including annuities derived from the benefits 01' payments. 

16 (15) "Disability" means a totai inability of the member to perform the member's duties by reason 

17 of physical or mental incapacity. The disability must be inc:urred while the member is an active member and 

1 8 must be one of permanent duration or of extended and uncertain duration, as determined by the board on 

19 the basis of competent medical opinion. 

20 ( 16) "Division" means the public employees' retirement division of the department of administration. 

21 ( 17) "Employee" means a person who is employed by an employer in any capacity and whose salary 

22 is paid by the employer. 

23 (18) "Employer" means a governmental entity participating in a retirement system enumerated in 

24 19-2-302 on behalf of its eligible employees. 

25 ( 19) "Essential elements of the position" means fundamental job duties. An element may be 

26 considered essential because of but not limited to the following factors: 

27 (a) the position exists to perform the element; 

28 (b) there are a limited number of employees to perform the element; or 

29 (c) the element is highly specialized. 

30 (20) "Fiscal year" means any year commencing with July 1 and ending the following June 30. 
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(21) "Inactive member" means a member who 1,as terAliRatea ser>1ioe witi, aR eAlployer aRa 1,as Rot 

witi,afaWR ti,e memaer' s aeeumulatea e0Rtria1:1ti0Rs fro Al ti,e retiremeRt systeA1 is not an active or retired 

member. 

(22) "Member" means any person with accumulated contributions and service credited with a 

retirement system or receiving a retirement benefit on account of the person's previous service credited 

in a retirement system. 

(23) "Membership service" or "years of service" means the periods of service that are used rn 

determine eligibility for retirement or other benefits. 

(24) "Normal cost" or "future normal cost" means an amount calculated under an actuarial cost 

method required to fund accruing benefits for members of a retirement system during any year in the future. 

Normal cost does not include any portion of the supplemental costs of a retirement system. 

(25) "Pension" means benefit payments for life derived from contributions to a system made from 

state- or employer-controlled funds. 

(26) "Pension trust fund" means a fund established to hold the contributions, income, and assets 

of a retirement system in public trust. 

(27) "Regular contributions" means contributions required from members under a retirement system. 

(28) "Regular interest" means interest at the rate set from time to time by the board. 

129) "Retirement" or "retired" means the status of a member who has terminated from service wi#I 

and has received and accepted a retirement benefit~ from a retirement system. 

(30) "Retirement benefit" means the periodic benefit payable followiR!:J as a result of service, early, 

or disability retirement under a retirement system. An annuity is not a retirement benefit. 

(31) "Retirement system" or "system" means one of the public employee retirement systems 

enumerated in 19-2-302. 

(32) "Service" means employment of an employee in a position covered by a retirement system. 

(33) "Statutory beneficiary" means the surviving spouse or dependent child or children of a member 

of the highway patrol officers', municipal police officers' or firefighters' unified retirement systems who are 

statutorily designated to receive benefits upon the death of the member. 

(34) "Supplemental cost" means an element of the total actuarial cost of a retirement system arising 

from benefits payable for service performed prior to the inception of the retirement system or prior to the 

date of contribution rate increases, changes in actuarial assumptions, actuarial losses, or failure to fund or 
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otherwise recognize normal cost accruals or interest on supplemental costs. These costs are included in 

2 the unfunded actuarial liabilities of the retirement system. 

3 ~Qfil "Survivorship benefit" means payments for life to the statutory or designated beneficiary 

4 of a deceased member who died while in service under a retirement system. 

5 ~(36) "Termination of employment" or "termination of service" means that the member has 

6 severed the employment relationship with the employer and has been paid all compensation due upon 

7 termination of employment, including but not limited to payment of accrued annual leave credits. as 

8 provided in 2-18-61 7. and payment of accrued sick leave credits. as provided in 2-18-618. For purposes 

9 of this subsection, compensation as a result of legal action, court order, appeal, or settlement to which the 

10 board was not party is not a payment due upon termination. 

11 QlJ. "Unfunded actuarial liabilities" or "unfundeid liabilities" means the excess of a retirement 

12 system's actuarial liabilities at any given point in time over the value of its cash and investments on that 

13 same date. 

14 ~(38) "Vested member" or "vested" means a member or the status of a member who has 

15 attained the minimum membership service requirements to be eligible for retirement benefits under a 

16 retirement system. 

17 t6-7+(39) "Written application" means a written instrument duly executed and filed with the board 

18 and containing all information required by the board, including such proofs of age as the board considers 

1 9 necessary." 

Section 6. Section 19-2-701, MCA, is amended to read: 

20 

21 

22 "19-2-701. Service credit. Subject to the provisions of chapters 3, 5 through 9, and 13 e-f--#tis 

23 tit-le, a member must receive 1 month of service credit for each full month of service under rules adopted 

24 by the board. Service credits must be used in calculatin1J a retirement or survivorship benefit. A retired 

25 member is not eligible to earn service credit." 

26 

27 Section 7. Section 19-2-702, MCA, is amended to read: 

28 "19-2-702. Membership service. A member who is not retired must receive membership service 

29 for all periods of service, regardless of hours worked or compensation received during that service. The 

30 service must be used to determine: 
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2 

3 

4 

( 1) whether a member is vested; 

(2) when the member is eligible for early or normal service retirement or disability retirement; or 

(3) the eligibility of beneficiaries for survivorship benefits." 

5 Section 8. Section 19-2-704, MCA, is amended to read: 

6 "19-2-704. Purchasing service credits allowed. (1) Subject to the rules promulgated by the board, 

7 an eligible member may elect to contribute amounts in addition to the mandatory employee contributions 

8 required by the retirement system in which the member participates for the purpose of purchasing service 

9 credits as provided by the statutes governing the retirement system. 

10 (2) A member eligible to qualify service under the provisions of 19-3-509, 19-3-511, 19-6-802, 

11 19-7-802, 19-8-902, 19-9-405, and 19-13-404 may, at any time prior to retirement, elect to transfer all 

12 or a portion of the member's accumulated contributions on deposit in a pension trust fund from which 

13 service is being transferred to the pension trust fund of another plan in which service is being credited. The 

14 transfer of contributions may include both taxed contributions and tax-deferred contributions and interest. 

1 5 However, if less than all of the accumulated contributions on deposit in a pension trust fund is being 

16 transferred, the transfer of taxed and tax-deferred amounts must be made on a proportionate basis, with 

17 the remainder refunded to the member. The transferring agency shall identify at the time of the transfer the 

18 taxed and tax-deferred amounts being transferred. 

19 (3) Subject to any statutory provision establishing stricter limitations, only active or vested inactive 

20 members are eligible to purchase, qualify, or transfer service credits, membership service, or contributions." 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 9. Section 19-2-801, MCA, is amended to read: 

"19-2-801. Designation of beneficiary. In the absence of any statuteril'!' sesi§nates 130rsons 

statutory beneficiaries, #le designated beneficiaries of a A=1eR113er are tho natural persons, eharital31e 

or§aRii!ations, or trusts fer the 13onofit of natural li•;in§ 13ersons that the member or payment recipient 

designates on the membership card or other form provided by tho division. Unless otherwise provided by 

statute, a member or payment recipient may revoke the designation and name different designated 

beneficiaries by filing with the board a now membership card with the 13oard or other form provided by the 

division." 
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1 Section 10. Section 19-2-802, MCA, is amended to. read: 

2 "19-2-802. Effect of no designation or no surviving designated beneficiary. ( 1 l If a~ statutor'i 

3 or designated beneficiary, oHistiAg sharitalalo orgaAi~atien, er Aatural li..,iAg 13orseA who is the laer,efieiary 

4 of a trust is Rot elesigAated does not survive the member or payment recipient, the estate of the member 

5 or payment recipient is the desigAateel 13eAefieiary entitled to any lump-sum payment or retirement benefit 

6 accrued but not received prior to the statutory or designated beneficiary's death. If the estate would not 

7 be probated but for the amount due from the retirement system, all of the amount due, iAeluding retireFA0At 

8 laeAefits aeerued laut A0t reeei'led 13rior to aeath, must be paid directly, without probate, to the surviving 

9 next of kin of the deceased or the guardians of the survivor's estate, share and share alike. 

10 {2) Payment must be made in the same order in which the following groups are listed: 

11 

12 

13 

14 

15 

16 

(a) 

(b) 

(cl 

Id) 

{e) 

{fl 

husband or wife; 

children; 

father and mother; 

grandchildren; 

brothers and sisters; or 

nieces and nephews. 

17 {3) A payment may not be made to.a person included in any of the groups listed in subsection {2) 

18 if at the date of payment there is a living person in any of the groups preceding the group of which the 

19 person is a member, as listed. Payment must be made upon receipt from the person of an affidavit, upon 

20 a form supplied by the retirement division, that there are no living individuals in the groups preceding the 

21 group of which the person is a member and that the estate of the deceased will not be probated. 

22 (41 The payment must be in full and complete discharge and acquittance of the board and system 

23 on account of the member's or payment recipient's death." 

Section 11. Section 19-2-907, MCA, is amended to read: 

24 

25 

26 "19-2-907. Alternate payees -- family law orders. ( 1 l A participant in a retirement system may 

27 have the participant's rights modified or recognized by a family law order. 

28 {2) For purposes of this section: 

29 {a) "participant" means a member or an actual or potential beneficiary, survivor, or contingent 

30 annuitant of a retirement system designated pursuant to Title 19, chapter 3, 5, 6, 7, 8, 9, 13, or 17; and 
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(b) "family law order" means a judgment, decree, or order of a court of competent jurisdiction 

2 under Title 40 concerning child support, parental support, spousal maintenance, or marital property rights 

3 that includes a transfer of all or a portion of a participant's payment rights in a retirement system to an 

4 alternate payee in compliance with this section. 

5 (3) A family law order must identify an alternate payee by full name, current address, and social 

6 security number. An alternate payee's rights and interests granted in compliance with this section are not 

7 subject to assignment, execution, garnishment, attachment, or other process. An alternate payee's rights 

8 or interests may be modified only by a family law order amending the family law order that established the 

9 right or interest. 

1 0 (4) A family law order may not require: 

11 (a) a type or form of benefit, option, or payment not available to the affected participant under the 

12 appropriate retirement system; or 

13 (b) an amount or duration of payment greater than that available to a participant under the 

14 appropriate retirement system. 

15 (5) A family law order may only provide for payment to an alternate payee as follows: 

16 (a) Service retirement benefit payments or withdrawals of member contributions may be 

17 apportioned by directing payment of a percentage of the amount payable or payment of a fixed amount of 

18 no more than the amount payable to the participant. 

1 9 (b) The maximum amount of disability or survivorship benefits that may be apportioned to alternate 

20 payees Is the monthly benefit amount that would have been payable on the date of termination of service 

21 if the member had retired without disability or death. Conversion of a disability retirement to a service 

22 retirement pursuant to 19-2-406(4), 19-3-1015(2), 19-6-612(2), or 19-8-712(2) does not increase the 

23 maximum monthly amount that may be apportioned to an alternate payee. 

24 (c) Retirement benefit adjustments for which a participant is eligible after retirement may be 

25 apportioned only if existing benefit payments are apportioned. The adjustments must be apportioned in the 

26 same ratio as existing benefit payments. 

27 (d) Payments must be limited to the life of the appropriate participant. The duration of payments 

28 to an alternate payee may be further limited only to a specified maximum time, the life of the alternate 

29 payee, or the life of a specified participant. Payments to an alternate payee may be limited to a specific 

30 amount per month if the number of payments is specified. The alternate payee's rights and interests survive 
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the alternate payee's death and may be transferred by inheritance. 

2 (e) The participant may be required to choose a :specified form of benefit payment or designate a 

3 beneficiary or contingent annuitant if the retirement system allows for that option. 

4 (6) The board may assess a participant or an alternate payee for all costs of reviewing and 

5 administering a family law order, including reasonable attorney fees. The board may adopt rules to 

6 implement this section. 

7 (7) A court may not enter a family law order unless terms of the proposed order that relate to 

8 payments by the retirement system have been approved by the board." 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 12. Section 19-3-401, MCA, is amended to read: 

"19-3-401. Membership -- inactive vested members -- inactive nonvested members. (1) Except 

as otherwise provided in this chapter, all eligil3Ie emplovees shall become members on the first day of 

ce11ered ern13leyfflent service. Each eligiele eFA13leyee employer shall file with the board information affecting 

the effl13loyee' s their employees' status as a ffl0ffll3er members of the retirement system as the board may 

require. 

(2) A member with at least 5 years of membership service who terminates service and does not 

take a refund of the member's accumulated contributions is an inactive vested member and retains the right 

to purchase service and to receive a service retirement benefit subject to the provisions of this chapter. 

(3) A member with less than 5 years of membership service who terminates service and leaves the 

member's accumulated contributions in the pension trust llund is an inactive nonvested member and is not 

eligible for any benefits from the retirement system. An inactive nonvested member is eligible only for a 

refund of the member's accumulated contributions. 

(4) Every employee who reenters service shall become a member unless the employee has had an 

original election of exemption from membership and the employee's service was not interrupted by a break 

of more than 1 month. A seasonal employee who has had an original election of exemption from 

membership is not subject to the requirement regardinfl the break in service while continuing in the 

employee's original employment and employed on a seasonal basis, but upon termination of employment 

to accept new employment or absence of more than 1 month in returning to original employment in any 

ensuing season, the seasonal employee shall become a member of the retirement system upon reentry. 

(5) Time during which an employee of a school district is absent from service during official 
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vacation is counted as service in determining eligibility for membership under this chapter." 

Section 13. Section 19-3-412, MCA, is amended to read: 

2 

3 

4 "19-3-412. Optional membership. ill The following employees in covered employment may 

5 become members of the retirement system at their option at any time during their employment in a covered 

6 position by filing a membership card with the board: 

7 f++@l. elected officials of the state or local governments who are paid on a salary or wage basis 

8 rather than on a per diem or other reimbursement basis; 

9 Qtill part-time employees serving in employment that does not exceed the equivaleAt of 120 

1 O worltiAg eavs a total of 960 hours of employment covered by this chapter in any fiscal year; 

11 {3}ifl employees directly appointed by the governor; 

1 2 f4tj_g.J_ employees working 6 months or less for the legislative branch to perform work related to 

1 3 the legislative session; 

14 ™lfil the chief administrative officer of any city or county; 

15 fetill employees of county hospitals or rest homes in the sixth- and seventh-class counties. 

16 (2) If an employee declines optional membership, the employee shall execute a statement waiving 

17 membership and the employer shall retain the statement." 

Section 14. Section 19-3-504, MCA, is amended to read: 

18 

19 

20 "19-3-504. Absence due to illness or injury. ( 1 l Time, not to exceed 5 years, during which a 

21 member is absent from service 13y reasoA because of injury or illness eeterFAiAee withiA 1 year after the eAd 

22 of the al3soAoe as arisiAg out of aAe iA the eourso of the FAeFAaer's eFAplovFAeAt i!:i considered membership 

23 service if, within 1 year after the end of the absence, the injury or illness is determined to have arisen out 

24 of and in the course of the member's employment. However, the member may not earn service credits for 

25 this period unless the member complies with subsections (2) through (4), in which case the absence is 

26 considered as time spent in service for both service credits and membership aeai-t-s service. 

27 (2) (al Af1V ~ member absent because of an employment-related injury that eAtitles entitling the 

28 member to workers' compensation payments may, upon the member's return to service, contribute to the 

29 retirement system, upoA the FAernaer's roHIrA to seP,·ise, an amount equal to the contributions that would 

30 have been made by the member to the system on the basis of the member's compensation at the 
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1 commencement of the member's absence plus regular interest accruing from 1 year from the date after the 

2 member returns to covered service to the date the member contributes for the period of absence. 

3 (b) Whenever a member elects to contribute under subsection (2)(a), the employer shall contribute 

4 aA aA101:1At eEj1:1al to what its employer contributions wo1:1ld ha•,e 13ooA had the A1eA113er Rot 13eeA al3seAt troAl 

5 serviee. IA additieA, the CAlpleyer FAO't' 00Atril>1:1te aA aA101:1At BE11:1al to the iAterest aoeFl:liAg for the period 

6 of absence based on the salary as calculated in subsection (2)(a) and may pay interest on the employer's 

7 contribution calculated in the same manner as interest on the employee's contribution under subsection 

8 (2)(a). An employer electing to make a eoAtril>1:1tioA an interest payment shall do so for all employees 

9 similarly situated. If the employer elects not to pay the interest costs, this amount must be paid by the 

10 employee. 

11 (3) At some time after returning to covered service, a member shall file with the board a written 

12 notice of the member's intent to pay the contributions under subsection (2). 

13 (4) Payment of the employee's contributions that are due because of the period of absence may 

14 be made in one sum at the time of filing the notice or on an installment basis before termination of covered 

15 service. 

16 (5) A member loses the right to contribute for an absence under this section if all of the member's 

17 accumulated contributions are refunded pursuant to 19-2-602 or for the period of time during which 

18 retirement benefits are received if the member retires during the absence." 

19 

20 Section 15. Section 19-3-511, MCA, is amended to read: 

21 "19-3-511 . Transfer of service credits and contributions from teachers' retirement system. ( 1 ) An 

22 active member may at any time before retirement make a written election with the board to qualify in the 

23 public employees' retirement system all of the member's service in the teachers' retirement system for 

24 which the member either has received or is eligible to receive a refund. 

25 ill The amount that must be paid or transferred to the retirement system to qualify this service 

26 under this section is the sum of subsections (2)1.fil and {-6J. i2.ill!la as follows: 

27 (2) IA aeditieA to the aA101:1Ats direetly paid or traAsferred l>v the A1eA1ber 1:1Ader s1:1eseotioA (3), the 

28 (a) The teachers' retirement system shall transfer to tho p1:11:llie oAlplo•reos' rotiroA10At svstoff1 an 

29 amount equal to 72% of the amount payable by the member. 

30 +at.[Ql The member shall pay either directly or by transferring contributions on account with the 
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1 teachers' retirement system an amount equal to the member's accumulated contributions at the time that 

2 active membership was terminated with the teachers' retirement system, plus accrued interest. Interest 

3 must be calculated from the date of termination until payment is received by the public employees' 

4 retirement system, based on the interest tables in use by the teachers' retirement system. 

5 -14+@ The amount of service credit granted in subsection (1) must be on a month-by-month basis. 

6 Military service credit transferred from the teachers' retirement system must be included in the 5-year 

7 maximum military service credit provided for in 19-3-503. 

8 t&l-ill Subject to the provisions of 19-2-403, the board is the sole authority in determining the 

9 amount of service credit qualified under this section and the amount paid to the retirement system under 

1 0 subseetions subsection (2) and (3). 

11 AAJ.fil If an active member who also has service credit in the teachers' retirement system dies 

12 before the member qualifies this service in the public employees' retirement system and if the service 

13 credits from both systems, when combined, entitle the member's designated beneficiary to a survivorship 

14 benefit, the payment of the survivorship benefit is the liability of the public employees' retirement system. 

15 Before payment of the survivorship benefit, the teachers' retirement board shall transfer to the public 

16 employees' retirement system the contributions necessary to qualify this service in the public employees' 

17 retirement system as provided in subseetions subsection (2) ans (3t 

18 (6) If the board determines that a member was erroneously classified and reported to the teachers' 

19 retirement system, the member's accumulated contributions and service, together with the employer 

20 contributions plus interest, must be transferred to the public employees' retirement system. Employee and 

21 employer contributions due as calculated under 19-3-315 and 19-3-316 are the liability of the employee 

22 and the employing entity, respectively, where the error occurred. For the period of time that the employer 

23 contributions are held by the teachers' retirement system, interest paid on employer contributions 

24 transferred under this subsection must be calculated at the short-term investment pool rate earned by the 

25 board of investments in the fiscal year preceding the transfer request." 

26 

27 

28 

Section 16. Section 19-3-513, MCA, is amended to read: 

"19-3-513. Election to purchase additional service. (1) At any time before retirement, a person 

29 who became a member of the retirement system before July 1, 1989, and who has 5 years or more of 

30 membership service may make a written election with the board to purchase additional service credit for 
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the purpose of calculating the member's retirement be,nefit. Except as provided in subsection (3), the 

2 member may purchase 1 year of additional service credit for each 5 years of membership service that the 

3 member has qualified under the retirement system, up to a maximum of 5 years of additional service. 

4 (2) For each year of service credit purchased under this section, a member shall e0Atribt1te make 

5 additional contributions to the pension trust fund in an amount equal to the member's compensation for 

6 the 12-month period iA1A1ediately of full-time service most recently preceding the date on which the member 

7 elects to purchase the service multiplied by the combined employee and employer contribution rates 

8 contained in 19-3-315 and 1 9-3-316. G0Atribt1ti0As Additional contributions may be made in a iump-sum 

9 payment or ey A1alciA!'J additioAal e0Atrillt1ti0As in installments as agreed upon by the member and the board. 

10 Inactive members shall pay interest from the date of termination to the date of payment. Active members 

11 shall pay interest from the date of contracting to the date of payment. The board shall set interest rates 

12 and approve contracts. 

13 (3) (a) Except as provided in subsection (3)(b), after January 1, 1990, a member may elect to 

14 qualify a combined total of 5 years of service under 19-:3-503, 19-3-512, or this section. 

15 (b) A member who has purchased service under 19-3-503 or 19-3-512 on or before January 1, 

16 1990, and who elects to purchase service under this section shall receive credit for the full months of 

17 service purchased on or before January 1, 1 990. 

18 (4) Service purchased under this section is not membership service and may not be used to qualify 

19 a member for service retirement." 

Section 17. Section 1 9-3-1015, MCA, is amended to read: 

20 

21 

22 "19-3-1015. Medical examination of disability l'etiree -- cancellation and reinstatement. ( 1) The 

23 board may, in its discretion, require a disabled member to undergo a medical examination. The examination 

24 must be made by a physician or surgeon appointed by the board, at a place mutually agreed upon by the 

25 retired member and the board. Upon the basis of the examination, the board shall determine whether the 

26 disabled member is unable, by reason of physical or mental incapacity, to perform the essential elements 

27 of either the position held by the member when the member retired or the position proposed to be assigned 

28 to the member. If the board determines the member is not incapacitated or if the member refuses to submit 

29 to a medical examination, the member's retirement benefit must be canceled, 

30 (2) If the board determines that a disabled membm should no longer be subject to medical review, 

~
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the board may grant service retirement status to the member without recalculating the monthly benefit. The 

2 board shall notify the member in writing as to the change in status. If the disabled member disagrees with 

3 the board's determination, the member may request the board to reconsider its action. The request for 

4 reconsideration must be made in writing within 60 days after receipt of the notice of the status change. 

5 (3) A (a) Except as provided in subsections (3)(b) and (3)(c). a member whose disability retirement 

6 benefit is canceled because the board has determined that the member is no longer incapacitated must be 

7 reinstated to the position held by the member immediately before the member's retirement or to a position 

8 in the same elassifieation a comparable pay and benefit category with duties within the member's capacity 

9 if the member was an employee of the state or of the university. If the member was an employee of a 

10 contracting employer, the board shall notify the proper official of the contracting employer that the disability 

11 retirement benefit has been canceled and that the former employee is eligible for reinstatement to duty. The 

1 2 fact that the former employee was retired for disability may not prejudice any right to reinstatement to duty 

13 that the former employee may have or claim to have. 

14 (b) A member who is employed by an employer terminates any right to reinstatement provided by 

15 this section. 

16 (c) This section does not affect any requirement that the former employee meet or be able to meet 

17 professional certification and licensing standards unrelated to the disability and necessary for reinstatement 

18 to duty. 

19 (4) If a member whose disability retirement benefit is canceled is not reemployed in a position 

20 subject to the retirement system, the member's service is considered, for the purposes of 19-2-602, to 

21 have been discontinued coincident with the commencement of the member's retirement benefit." 

Section 18. Section 19-3-1104, MCA, is amended to read: 

22 

23 

24 "19-3-1104. Cancellation of disability retirement benefit upon reemployment. ARy, ~ person 

25 receiving a disability retirement benefit who becomes an employee is considered reinstated to service from 

26 retirement, and the person's disability retirement benefit is must be canceled." 

27 

28 Section 19. Section 19-3-1601, MCA, is amended to read: 

29 "19-3-1601. Eligibility for postretirement adjustment. (1) Except as provided in subsection (2), a 

30 benefit recipient is eligible to receive a postretirement adjustment as provided in 19-3-1603 if the person 
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is receiving a+ 

2 {-al- monthly service retirement benefitL aAa is ee years et a~e er elaer eA er eefere JuAe :ao iA the 

3 year that tAe pestretirnment aajustment is R'laae; er 

4 fe} disability retirement benefit, or survivorship benefit. 

5 (2) A benefit recipient is ineligible to receive a postretirement adjustment under subsection (1) 

6 unless the recipient has been receiving a monthly service, disability, or survivorship benefit for at least 24 

7 consecutive months on or before June 30 in the year the adjustment is made." 

8 

9 Section 20. Section 19-5-103, MCA, is amended to read: 

1 O "19-5-103. Call of retired judge for duty. ( 1) Every judge or justice who has voluntarily retired after 

11 8 years of service ~ must, if physically and mentally able, be subject to call for duty by the supreme 

12 court or the chief justice to aid and assist the supreme court, any district court, or any water court under 

13 directions as the supreme court may give, including the examination of the facts, cases, and authorities 

14 cited, and the preparation of opinions for and on behalf of the supreme court, district court, or water court, 

15 or to serve as water judge. The opinions, when and if and to the extent approved by the court, may by the 

16 court be ordered to constitute the opinion of the court. The court and the retired judge or justice may, 

17 subject to any rule that the supreme court may adopt, p,erform any~ duties preliminary to the final 

1 8 disposition of cases that are not inconsistent with the constitution of the state. 

19 (2) A retired judge or justice, when called to S&f-V-i.ee duty, must be reimbursed for actual expenses, 

20 if any, in responding to the call. In addition, for each day of serviee ill!!Y,_ a retired justice or judge is 

21 entitled to receive compensation in an amount equal to one-twentieth of the monthly salary then currently 

22 applicable to the judicial position in which the ser>,·iee, duty is rendered minus an amount equal to 

23 one-twentieth of the monthly retirement benefit that the retired justice or judge is receiving, if any, for each 

24 day of ser\·iee duty rendered." 

25 

26 

27 

Section 21. Section 19-5-601, MCA, is amended to read: 

"19-5-601. Disability retirement benefit. In case of the disability of a member, a disability 

28 retirement benefit must be granted the member in an amount actuarially equivalent to the service retirement 

29 benefit standing to the member's credit at the time of thE1 member's disability retirement. If the disability 

30 is a direct result of any service te or duty for the Montana judiciary in tAe line of d1:Jty, the memeer m1:Jst 
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reeeive a member's total benefit must equal te one-half of the member's final current salary or the benefit 

2 provided in 19-5-502, whichever is greater," 

3 

4 Section 22. Section 19-5-801, MCA, is amended to read: 

5 "19-5-801. Payments upon employment-related death. If the board finds that a member died as 

6 a direct and proximate result of injury received in the course of the member's service or duty, a survivorship 

7 benefit must be paid to the member's designated beneficiary, The survivorship benefit is the greater of the 

8 actuarial equivalent of a member's service retirement benefit i:,re•,·ided fer in 19 6 602 standing to the 

9 member's credit on the date of death or of the contingent annuitant's benefit, if applicable. " 

Section 23. Section 19-6-501, MCA, is amended to read: 

10 

11 

12 "19-6-501. Eligibility and ap11liea1ien for service retirement benefit oemmenoemenl ef benefit. 

13 (1) fa-} A member first employed by the Montana highway patrol on or before July 1, 1985, is eligible to 

14 receive a service retirement benefit after completing 20 years or more of membership service and 

15 terminating service, 

16 fbtill A member first employed by the Montana highway patrol after July 1, 1985, is eligible to 

17 receive a service retirement benefit when the member has reached age 50, completed 20 years or more 

18 of membership service, and terminated service. 

19 {2) A FAeniber eligible te reeei·,·e a retirenient benefit, as wevided in subseetion ( 1), sl'lall apply in 

20 ~ di•rision. 

21 (3) (a) Eirnei:,t as prsvided in subseetien (3)(bl, the rstirenient benefit niay ooninienee on the first 

22 da;• of the nionth fellowing tl'le nieniber's last day of ee¥ornd serviee or, if requeswEl b·,· the inaetive 

23 meffiber in writing, on the first day ef the nientl'l fellewing reooipt et the written applieation. 

24 (b) Tl'le rntirenient benefit fer an eligible nieniber wl'le has terniinated ser11iee niust eeninienee ne 

25 later than tl'le first dav ot the nienth fellewing the nieniber's e0th birthday." 

26 

2'1 Section 24. Section 19-6-612, MCA, is amended to read: 

28 "19-6-612. Medical examination of disability retiree -- cancellation of benefit. ( 1) The board may 

29 require the recipient of a disability retirement benefit to undergo a medical examination, The examination 

30 must be made by a physician or surgeon at the recipient's place of residence or at another place mutually 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

agreed on, at the board's expense. Upon the basis of th,e examination, the board shall determine whether 

the recipient can perform the essential elements of the position held by the recipient when the recipient 

retired. If the board determines that the recipient is not incapacitated, the recipient's disability retirement 

benefit must be canceled when the recipient is offered a position under subsection (3) or when, if a position 

is available, the recipient cannot be reinstated under subsection (3) for reasons unrelated to the disability. 

If the recipient refuses to submit to a medical examination, the recipient's disability retirement benefit must 

be canceled. 

(2) If the board determines that a recipient of a disability retirement benefit should no longer be 

subject to medical review, the board may grant a service retirement status to the recipient without 

recalculating the recipient's monthly benefit. The board shall notify the recipient in writing as to the change 

in status. If the recipient disagrees with the board's determination, the recipient may request the board to 

reconsider its action. The request for reconsideration must be made in writing within 60 days after receipt 

of the notice of the status change. 

(3) A (a) Except as provided in subsection (3)(bl.......2 recipient whose disability retirement benefit 

is canceled because the board has determined that the recipient is no longer incapacitated must be 

reinstated to the position held by the recipient immediately before the recipient's retirement or to a position 

in tho safflo elassifisatien n comparable pay and benefit category within the recipient's capacity, whichever 

is first open. The fact that the recipient was retired for disability may not prejudice any right to 

reinstatement to duty that the recipient may have or claim to have. 

(b) This section does not affect any requirement that the former employee meet or be able to meet 

professional certification and licensing standards unrelated to the disability and necessary for reinstatement 

to cluty. 

(4) The department of justice may request a medical or psychological review as to the ability of 

the recipient to return to work as a member of the highway patrol. If the board's findings are upheld, the 

department of justice shall pay the cost of the review." 

Section 25. Section 19-7-501, MCA, is amenclecl to read: 

"19-7-501. Eligibility and applieation for servicE1 retirement eeMmeneement of henefit. ffi A 

29 member who has completed at least 20 years of membership service may retire on a service retirement 

30 benefit. 
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(2) />. member eleetin€J to retire shall apply in writin€J to the board. 

2 (:31 (al Eiwept as provided in subseetions (:3llbl and (:3l(el, the retirement benefit ma'( eommenee 

3 en the first day of the month fello·,.·in€J the member's last day of servieo er, if requested by the inaetive 

4 member in writiA€J, on tho first day of the month fello·,..,in§ reeoipt of tho written applieation. 

5 (bl The retirement benefit for an eli§ible inaetive member must eommenee no later than the first 

6 da'( ef the month followin€J the rnemeer's eeth birthday. 

7 (el If an sleeted offieial's term ef effiee eicpires eefere the 1 eth day of the month, the offieial may 

8 eleet to retire on the first da•, of the last month of the term of offiee. An effieial oleetin€J this option ma~• 

9 not earn serviee or eompensation for purposes of final average salary under the retirement system in that 

1 O month, and eompensation earned in that month is not subjeet to emplo·(or or member eontributions." 

Section 26. Section 19-7-612, MCA, is amended to read: 

11 

12 

13 "19-7-612. Medical examination of disability retiree -- cancellation of benefit. ( 1 ) The board, in 

14 its discretion, may require the recipient of a disability retirement benefit to undergo a medical examination. 

15 The examination must be made by a physician or surgeon at the recipient's place of residence or at another 

16 place mutually agreed on, at the board's expense. Upon the basis of the examination, the board shall 

17 determine, by reason of physical or mental capacity, whether the recipient can perform the essential 

18 elements of the position held by the recipient when the recipient was retired. If the board determines that 

19 the recipient is not incapacitated, the recipient's disability retirement benefit must be canceled when the 

20 recipient is offered a position under subsection (2) or when, if a position is available, the recipient cannot 

21 be reinstated under subsection (2) for reasons unrelated to the disability. If the recipient refuses to submit 

22 to a medical examination, the recipient's disability retirement benefit must be canceled when the recipient 

23 is notified of the determination of the board. 

24 (2) A (a) Except as provided in subsection (2)(b), a person other than an elected official whose 

25 disability retirement benefit is canceled because the person is no longer incapacitated must be reinstated 

26 to the position held by the person immediately before the person's retirement or to a position in the same 

27 elassifieation a comparable pay and benefit category within the person's capacity, whichever is first open. 

28 The fact that the person was retired for disability may not prejudice any right to reinstatement to duty that 

29 the person may have or claim to have. 

30 (b) This section does not affect any requirement that the former employee meet or be able to meet 
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professional certification and licensing standards unrelated to the disability and necessary for reinstatement. 

2 (3) The public body required to reinstate a person under subsection (2) may request a medical or 

3 psychological review as to the ability of the member to return to work as a member of the sheriff's 

4 department. If the board's findings are upheld, the public body shall pay the cost of the review." 

5 

6 

7 

Section 27. Section 19-7-708, MCA, is amended to read: 

"19-7-708. Eligibility for postretirement adjustment. ( 11 Except as provided in subsection ( 21, a 

8 benefit recipient is eligible to receive a postretirement adjustment as provided in 19-7-710 if the recipient 

9 is receiving a+ 

1 0 fat monthly service retirement benefitL and is e e ·,oaFs of age or oldeF on oF bofoFe June 30 in the 

11 year that the 13ostretirernent adjustrnent is rnade; or 

1 2 W disability retirement benefit, or survivorship benefit. 

13 (2) A benefit recipient is ineligible to receive a postretirement adjustment under subsection ( 1 l 

14 unless the monthly service, disability, or survivorship benefit has been paid for at least 24 consecutive 

15 months on or before June 30 in the year the adjustment is made." 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

Section 28. Section 19-8-601, MCA, is amended to read: 

"19-8-601. Time of retirement eammeReemeRt ef eeRefit. t+} Af+>r A member in service who has 

completed at least 20 years of membership service, reached the age of 50 years, and terminated service 

may retire with a service retirement benefit upon written application to the board. 

(2) (a) ExeeJ')t as wovidod in subseetion (2)(bl, the retirernent benefit rnay eornrneneo on the first 

da·, of the rnonth followin§ tl=io rnernber's last day of serviee or, if roeiuested by tl=ie inaetive rnernber in 

writing, on tl=ie first da-,1 o-f tAe rnontA follo•,,.·ing reeeiJ')t of tAe written aJ')13lieation. 

(b) TAo retirement benefit for an eligible inaetive mernber must eomffienee no later than the first 

day of tho month followin€J tl=io rneffiber's 60th birtl=iday." 

27 Section 29. Section 19-8-712, MCA, is amended to read: 

28 "19-8-712. Medical examination of disability retiree -- cancellation of benefit. (1) The board, in 

29 its discretion, may require the recipient of a disability retirement benefit to undergo a medical examination. 

30 The examination must be made by a physician or surgeon at the recipient's place of residence or at another 
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1 place mutually agreed on, at the board's expense. Upon the basis of the examination, the board shall 

2 determine, by reason of physical or mental capacity, whether the recipient can perform the essential 

3 elements of the position held by the recipient when the recipient retired. If the board determines that the 

4 recipient is not incapacitated, the recipient's disability retirement benefit must be canceled when the 

5 recipient is offered a position under subsection (3) or when, if a position is available, the recipient cannot 

6 be reinstated under subsection (3) for reasons unrelated to the disability. If the recipient refuses to submit 

7 to a medical examination, the recipient's disability retirement benefit must be canceled when the recipient 

8 is notified of the determination of the board. 

9 (2) If the board determines that a recipient of a disability retirement benefit should no longer be 

1 O subject to medical review, the board may grant a service retirement status to the recipient without 

11 recalculating the recipient's monthly benefit. The board shall notify the recipient in writing as to the change 

12 in status. If the recipient disagrees with the board's determination, the recipient may request the board to 

13 reconsider its action. The request for reconsideration must be made in writing within 60 days after receipt 

14 of the notice of the status change. 

15 (3) A (a) Except as provided in subsection (3llb), a recipient whose disability retirement benefit is 

16 canceled because the board has determined that the recipient is no longer incapacitated must be reinstated 

17 to the position held by the recipient immediately before the recipient's retirement or to a position in #le 

18 saffle elassifieatioA a comparable pay and benefit category within the recipient's capacity, whichever is first 

19 open. The fact that the recipient was retired for disability may not prejudice any right to reinstatement to 

20 duty that the recipient may have or claim to have. 

21 (bl This section does not affect any requirement that the ·former employee meet or be able to meet 

22 professional certification and licensing standards unrelated to the disability and necessary for reinstatement. 

23 (4) The department of fish, wildlife, and parks may request a medical or psychological review as 

24 to the ability of the recipient to return to work as a game warden. If the board's findings are upheld, the 

25 department of fish, wildlife, and parks shall pay the cost of the review." 

26 

27 Section 30. Section 19-8-1101, MCA, is amended to read: 

28 "19-8-1101. Eligibility for postretirement adjustment. ( 1) Except as provided in subsection 12), a 

29 benefit recipient is eligible to receive a postretirement adjustment as provided in 19-8-1103 if the recipient 

30 is receiving a+ 
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1 fa+ monthly service retirement benefitL and is 6Ei ·,ears ef age or older en or before Juno 30 in the 

2 year that the 13ostretirement adjustment is made; or 

3 tbJ. disability retirement benefit, or survivorship benefit. 

4 (2) A benefit recipient is ineligible to receive a postretirement adjustment under subsection ( 1) 

5 unless the monthly service, disability, or survivorship benefit has been paid for at least 24 consecutive 

6 months on or before June 30 in the year the adjustment is made." 

Section 31. Section 19-9-801, MCA, is amended to read: 

7 

8 

9 "19-9-801. Eligibility for service retirement eon:1n:1eF1eemeRt ef l:leAefit. ( 1) Members are eligible 

1 O for retirement as provided in this section. 

11 (2) A member is eligible to receive a service retirement benefit when the member has completed 

12 20 years or more of membership service and has terminated service. 

13 (3) A member who terminates service after completing at least 10 years of membership service 

14 but prior to completing 20 years of membership service is eligible to receive a service retirement benefit 

15 when the member has reached 50 years of age. 

16 (4) (a) Eirne13t as 13rovided in subseetien (4)(b), the retirement 13enefit may eomFRenee on the first 

17 day of tRe FRonth following the meFRbor's FRiniFRuFR retirernent eate or, if re[juestee by the inacti'.,e FAember 

18 in writing, on the first day of the month following receipt ef tho written a13plieation. 

19 (b) The retirement benefit for an eligible inaetiYe member must eemmenee ne later than the first 

20 day of the FRonth following the member's 66th 13irthday." 

21 

22 Section 32. Section 19-9-904, MCA, is amended to read: 

23 "19-9-904. Termination of disability benefit. The board, in its discretion, may require the recipient 

24 of a disability retirement benefit to undergo a medical examination. The examination must be made by a 

25 physician or surgeon at the recipient's place of residence or at another place mutually agreed on, at the 

26 board's expense. Upon the basis of the examination, the board shall determine, by reason of physical or 

27 mental capacity, whether the recipient can perform the essential elements of the position held by the 

28 recipient when the recipient was retired. If an inactive member is determined by the board to be no longer 

29 disabled, the inactive member's disability retirement benefit must be canceled when the inactive member 

30 is offered a position under 19-9-905 or when, if a position is available, the former employee could not be 
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1 reinstated under 19-9-905 for reasons unrelated to the disability. If the inactive member refuses to submit 

2 to a medical examination, the inactive member's disability retirement benefit must cease as of the date of 

3 the determination. The inactive member must be notified of the determination by the board. The board may 

4 review the status of an inactive member at any time." 

Section 33. Section 19-9-905, MCA, is amended to read: 

5 

6 

7 "19-9-905. Reinstatement upon termination of disability benefit. ( 1) A (a) Except as provided in 

8 subsection ( 1 )(b), a retired member whose disability retirement benefit is cancelled as provided in 19-9-904 

9 must be reinstated to the position held by the member immediately before retirement or to a position in #le 

10 same elassifieatieR a comparable pay and benefit category with duties within the member's capacity, 

11 whichever is first open. The board shall advise the employer that the disability retirement benefit has been 

1 2 cancelled and that the member is eligible for reinstatement to duty. The fact that the member was retired 

13 for disability may not prejudice any right to reinstatement to duty that the member may have or claim to 

14 have. 

15 (b) This section does not affect any requirement that the former employee meet or be able to meet 

16 professional certification and licensing standards unrelated to the disability and necessary for reinstatement. 

17 (2) The city may request a medical or psychological review as to the ability of the member to return 

18 to work as a police officer. If the board's findings are upheld, the city shall pay the costs of the review. 

19 (3) If the retired member again becomes an active member by returning to service with an employer 

20 within 30 days following receipt of notice under 19-9-904, the member must be considered to have been 

21 continuously employed during the term of the member's disability. If the retired member fails to become 

22 an active member by returning to service with an employer within 30 days following receipt of the notice, 

23 the member's termination of service is considered to have occurred as of the member's disability retirement 

24 date and the retirement benefit, if any, to which the member becomes entitled on the member's service 

25 retirement date must be determined accordingly." 

Section 34. Section 19-13-701, MCA, is amended to read: 

26 

27 

28 "19-13-701. Eligibility for service retirement eemmeReemeRt ef beRefit. ( 1) A member who has 

29 completed 20 years or more of membership service is eligible for service retirement eemmeReiRg eR the first 

30 day of the moRth followiRg the member's last da~· ef ser11iee. 

1Legislative 
\ Services 
~Pision 

- 25 - SB 124 



5 5th Legislature SBOl 24.01 

(2) A vested member who terminates service b€ifore the minimum retirement date and keeps the 

2 member's accumulated contributions on deposit is eligible for service retirement commencing on the 

3 member's minimum retirement date. 

4 (;3) A 't'OSted iAaetiYe rfiember may file a written applieatien with the Beard re€1uesting that the 

5 meFRBer's retirement benefit eemmeAee en the first day of the menth felle•,ying reeeipt of the applisatiorr.-

6 However, the retirement Benefit fer an inaeti¥o ¥ested momBer must eeA1mene0 ne later than the first day 

7 of the month fellewing the member's eeth Birthday." 

8 

Section 35. Section 19-13-804, MCA, is amended to read: 9 

10 "19-13-804. Medical examination of disability retiree -- cancellation of benefit. (1) The board, in 

11 its discretion, may require the recipient of a disability retirement benefit to undergo a medical examination 

12 at the board's expense. The examination must be made by a physician or surgeon at the recipient's place 

13 of residence or at another place mutually agreed on. Based on the results of the examination, the board 

14 shall determine whether the recipient has the physical or mental capacity to perform the essential elements 

15 required by the recipient's former position. If the board determines that the recipient is not incapacitated, 

16 0f if the recipient refuses to submit to a medical examination, or if, when a position is available, the 

17 recipient cannot be reinstated under 19-13-805 for reasons unrelated to the disability, the recipient's 

18 disability retirement benefit must be canceled. The board shall notify the recipient of this determination and 

19 the cancellation of the recipient's benefit. 

20 (2) The cancellation of a disability retirement benefit because a member is no longer incapacitated 

21 does not prejudice any right of the member to a service retirement benefit." 

22 

23 Section 36. Section 19-13-805, MCA, is amended to read: 

24 "19-13-805. Reinstatement upon termination of benefit. (1) {a) An inaefr,o Except as provided 

25 in subsection (1)(c). a member whoso disability retirement benefit is canceled as provided in 19-13-804 

26 must be reinstated to tho position held by the member immediately before the member's retirement or to 

27 a position in the saffle elassifiee:tion a comparable pay and benefit category with duties within the member's 

28 capacity if an appropriate vacancy exists within the member's fire department. Tho board shall advise the 

29 employer that the disability retirement benefit has been canceled and that the inactive member is eligible 

30 for reinstatement to duty. Tho fact that the member was retired for disability may not prejudice any right 
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to reinstatement to duty that the inactive member may have or claim to have. 

2 (bl If an appropriate vacancy does not exist within an inactive member's fire department when the 

3 member's disability benefit is canceled under 19-13-804, the member's benefit must be reinstated until a 

4 vacancy occurs. 

5 (cl This section does not affect any requirement that the former employee meet or be able to meet 

6 professional certification and licensing standards unrelated to the disability and necessary for reinstatement. 

7 (21 The city may request a medical or psychological review as to the ability of the member to return 

8 to work as a firefighter. If the board's findings are upheld, the city shall pay the costs of the review. 

9 (3) If the inactive member again becomes an active member by returning to active work for an 

10 employer within 30 days following receipt of notice under 19-13-804, the member is considered to have 

11 been continuously employed during the term of the member's disability.' If the inactive member fails to 

12 become an active member by returning to active work for an employer within 30 days following receipt of 

13 this notice, the member's termination of employment is considered to have occurred as of the member's 

14 disability retirement date and the retirement benefit, if any, to which the member becomes entitled on the 

15 member's service retirement must be determined accordingly." 

16 

Section 37. Section 19-17-102, MCA, is amended to re1;1d: 17 

18 "19-17-102. Definitions. Unless the context requires otherwise, the following definitions apply 

19 in this chapter: 

20 ( 1 l "Active member" means a volunteer firefighter credited with service under this chapter during 

21 the most recently reportable fiscal year. 

22 (21 "Benefit" means the pension, disability, or survivorship benefit provided under this chapter. 

23 (31 "Board" means the public employees' retirement board provided for in 2-15-1009. 

24 (41 "Claim" means a request from a member, surviving spouse, or dependent child for payment of 

25 medical or funeral expenses. 

26 (5) "Department" means the department of administration. 

27 (6) "Dependent child" means a child who is unmarried, who is under 18 years of age, and who is 

28 the child of a deceased member. 

29 (7) "Disability" or "permanent total disability" has tho FReaning means permanent total disability 

30 asdefinedin39-71-116. 
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1 (8) "Division" means the public employees' retirement division of the department. 

2 (91 "Fire company" means a fire company organized in an unincorporated area, town, or village in 

3 accordance with 7-33-2311. 

4 ( 10) "Fiscal year" means the 12-month period that begins on July 1 and ends on June 30 of the 

5 following year. 

6 (11) "Member" means a volunteer firefighter who has service credited under this chapter. 

7 (12) "Pension trust fund" means the volunteer firefighters' pension trust fund established to pay 

8 benefits under this chapter. 

9 (131 "Retiree" or "retired member" means a member who is receiving full or partial participation 

1 O benefits from the pension trust fund. 

11 ( 14) "Service" means cumulative periods of active membership that are credited only in full fiscal 

12 years. 

13 ( 15) "Supplemental insurance" means insurance that is carried by a fire company for the purposes 

14 of providing disability or death benefits and that is in addition to any insurance required by law, including 

1 5 workers' compensation insurance. 

16 (16) "Surviving spouse" means the spouse married to a member when the member dies. 

17 ( 17) "Survivorship benefit" means the monthly benefit paid to the surviving spouse or dependent 

18 child of a deceased member. 

19 ( 18) "Volunteer firefighter" means a person who is an active member of an eligible tire company 

20 and is not compensated for services as a firefighter." 

21 

22 

23 

NEW SECTION. Section 38. Repealer. Sections 19-3-903 and 19-3-1006, MCA, are repealed. 

24 NEW SECTION. Section 39. Codification instruction. ( 1) [Section 11 is intended to be codified as 

25 an integral part of Title 19, chapter 2, part 10, and the provisions of Title 19, chapter 2, part 10, apply to 

26 [section 1 ]. 

27 (2) [Section 2] is intended to be codified as an integral part of Title 19, chapter 8, part 9, and the 

28 provisions of Title 19, chapter 8, part 9, apply to [section 2]. 

29 131 [Section 3) is intended to be codified as an integral part of Title 19, chapter 2, part 9, and the 

30 provisions of Title 19, chapter 2, part 9, apply to [section 3]. 
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1 NEW SECTION. Section 40. Retroactive applicability. [Section 15] applies retroactively, within 

2 the meaning of 1-2-109, to the period beginning January 1, 1995. 

3 

4 

5 

NEW SECTION. Section 41. Effective date. [This act) is effective on passage and approval. 

-END-
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SENATE BILL NO. 124 

INTRODUCED BY CHRISTIAENS 

SB0124.01 

APPROVED BY COM ON 
STATE ADMINISTRATION 

BY REQUEST OF THE PUBLIC EMPLOYEES' RETIREMENT BOARD 

5 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE LAWS ADMINISTERED BY THE 

6 PUBLIC EMPLOYEES' RETIREMENT BOARD; PROVIDING THAT FEDERAL TAX LAWS GOVERNING 

7 QUALIFICATION OF THE PUBLIC EMPLOYEE RETIREMENT SYSTEMS SUPERSEDE CONFLICTING STATE 

B STATUTES; GIVING THE BOARD RULEMAKING AUTHORITY; DEFINING "STATUTORY BENEFICIARY" AND 

9 "TERMINATION OF EMPLOYMENT" OR "TERMINATION OF SERVICE"; ALLOWING MEMBERS OF THE 

10 GAME WARDENS' RETIREMENT SYSTEM TO QUALIFY PERIODS OF ABSENCE FROM COVERED 

11 EMPLOYMENT BECAUSE OF SERVICE-CONNECTED INJURY OR ILLNESS; CLARIFYING CERTAIN SERVICE 

12 CREDIT PROVISIONS; ALLOWING MAILINGS FOR CERTAIN NONPROFIT ORGANIZATIONS; CLARIFYlNG 

13 CERTAIN DEFINITIONS; PROVIDING THAT FAMILY LAW ORDERS MAY NOT BE ENTERED UNLESS 

14 CERTAIN PROVISIONS ARE APPROVED BY THE BOARD; REVISING CERTAIN OPTIONAL MEMBERSHIP 

15 PROVISIONS; REVISING PROVISIONS RELATED TO THE TRANSFER OF SERVICE FROM THE TEACHERS' 

16 RETIREMENT SYSTEM; CLARIFYING BENEFIT COMMENCEMENT DATES FOR ALL SYSTEMS; ALLOWING 

17 CANCELLATION OF DISABILITY BENEFITS AND AN EXCEPTION TO REINSTATEMENT PROVISIONS; 

18 REVISING CERTAIN PROVISIONS RELATED TO BENEFICIARY DESIGNATION AND SURVIVOR BENEFIT 

19 OPTIONS; AMENDING SECTIONS 2-6-109, 19-2-303, 19-2-701, 19-2-702, 19-2-704, 19-2-801, 19-2-802, 

20 19-2-907, 19-3-401, 19-3-412, 19-3-504, 19-3-511, 19-3-513, 19-3-1015, 19-3-1104, 19-3-1601, 

21 19-5-103, 19-5-601, 19-5-801, 19-6-501, 19-6-612, 19-7-501, 19-7-612, 19-7-708, 19-8-601, 19-8-712, 

22 19-8-1101, 19-9-801, 19-9-904, 19-9-905, 19-13-701, 19-13-804, 19-13-805, AND 19-17-102, MCA; 

23 REPEALING SECTIONS 19-3-903 AND 19-3-1006, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE 

24 DATE AND A RETROACTIVE APPLICABILITY DATE." 
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BY REQUEST OF THE PUBLIC EMPLOYEES' RETIREMENT BOARD 

SB0124.01 

5 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE LAWS ADMINISTERED BY THE 

6 PUBLIC EMPLOYEES' RETIREMENT BOARD; PROVIDING THAT FEDERAL TAX LAWS GOVERNING 

7 QUALIFICATION OF THE PUBLIC EMPLOYEE RETIREMENT SYSTEMS SUPERSEDE CONFLICTING STATE 

8 STATUTES; GIVING THE BOARD RULEMAKING AUTHORITY; DEFINING "STATUTORY BENEFICIARY" AND 

9 "TERMINATION OF EMPLOYMENT" OR "TERMINATION OF SERVICE"; ALLOWING MEMBERS OF THE 

10 GAME WARDENS' RETIREMENT SYSTEM TO QUALIFY PER:ODS OF ABSENCE FROM COVERED 

11 EMPLOYMENT BECAUSE OF SERVICE-CONNECTED INJURY OR ILLNESS; CLARIFYING CERTAIN SERVJCE 

12 CREDIT PROVISIONS; ALLOWING MAILINGS FOR CERTAIN !'-iOi-::>ROFIT ORGANIZATIONS; CLARIFYING 

13 CERTAIN DEFINITIONS; PROVIDING THAT FAMILY LAW ORt;::RS MAY NOT BE ENTERED UNLESS 

14 CERTAIN PROVISIONS ARE APPROVED BY THE BOARD; REVISING CERTAIN OPTIONAL MEMBERSHIP 

15 PROVISIONS; REVISING PROVISIONS RELATED TO THE TRANSFER OF SERVICE FROM THE TEACHERS' 

16 RETIREMENT SYSTEM; CLARIFYING BENEFIT COMMENCEMENT DATES FOR ALL SYSTEMS; ALLOWING 

17 CANCELLATION OF DISABILITY BENEFITS AND AN EXCEPTION TO REINSTATEMENT PROVISIONS; 

18 REVISING CERTAIN PROVISIONS RELATED TO BENEFICIARY DESIGNATION AND SURVIVOR BENEFIT 

19 OPTIONS; AMENDING SECTIONS 2-8-109, 19-2-303, 19-2· 701, 19-2-702, 19-2-704, 19-2-801, 19-2-802, 
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SENATE BILL NO. 124 

INTRODUCED BY CHRISTIAENS 

SB0124.02 

APPROVED BY COM ON 
STATE ADMINISTRATION 

BY REQUEST OF THE PUBLIC EMPLOYEES' RETIREMENT BOARD 

5 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE LAWS ADMINISTERED BY THE 

6 PUBLIC EMPLOYEES' RETIREMENT BOARD; PROVIDING THAT FEDERAL TAX LAWS GOVERNING 

7 QUALIFICATION OF THE PUBLIC EMPLOYEE RETIREMENT SYSTEMS SUPERSEDE CONFLICTING STATE 

8 STATUTES; GIVING THE BOARD RULEMAKING AUTHORITY; DEFINING "STATUTORY BENEFICIARY" AND 

9 "TERMINATION OF EMPLOYMENT" OR "TERMINATION OF SERVICE"; ALLOWING ME.MBERS OF THE 

10 GAME WARDENS' RETIREMENT SYSTEM TO QUALIFY PERIODS OF ABSENCE FROM COVERED 

11 EMPLOYMENT BECAUSE OF SERVICE-CONNECTED INJURY OR ILLNESS; CLARIFYING CERTAIN SERVICE 

12 CREDIT PROVISIONS; ALLOWING MAILINGS FOR CERTAIN NONPROFIT ORGANIZATIONS; CLARIFYING 

13 CERTAIN DEFINITIONS; PROl!IOl~JG TM,i\T REVISING CERTAIN PROVISIONS RELATED TO FAMILY LAW 

14 ORDERS MAY ~JOT 815 E~ITeReO U~JbeSS CeRTAl~I PROVISIO~JS .ARE APl'?ROVeD 8¥ Tl=le l!IOARQ; 

15 REVISING CERTAIN OPTIONAL MEMBERSHIP PROVISIONS; REVISING PROVISIONS RELATED TO THE 

16 TRANSFER OF SERVICE FROM THE TEACHERS' RETIREMENT SYSTEM; CLARIFYING BENEFIT 

17 COMMENCEMENT DATES FOR ALL SYSTEMS; ALLOWING CANCELLATION OF DISABILITY BENEFITS 

18 AND AN EXCEPTION TO REINSTATEMENT PROVISIONS; REVISING CERTAIN PROVISIONS RELATED TO 

19 BENEFICIARY DESIGNATION AND SURVIVOR BENEFIT OPTIONS; AMENDING SECTIONS 2-6-109, 

20 19-2-303, 19-2-701, 19-2-702, 19-2-704, 19-2-801, 19-2-802, 19-2-907, 19-3-401, 19-3-412, 19-3-504, 

21 19-3-511, 19-3-513, 19-3-1015, 19-3-1104, 19-3-1601, 19-5-103, 19-5-601, 19-5-801, 19-6-501, 

22 19-6-612, 19-7-501, 19-7-612, 19-7-708, 19-7-801, 19-8-601, 19-8-712, 19-8-1101, 19-9-801, 

23 19-9-904, 19-9-905, 19-13-701, 19-13-804, 19-13-805, AND 19-17-102, MCA; REPEALING SECTIONS 

24 19-3-903 AND 19-3-1006, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND A 

25 RETROACTIVE APPLICABILITY DATE." 

26 

27 STATEMENT OF INTENT 

28 A statement of intent is required for this bill because [sections 1 and 3] give the public employees' 

29 retirement board authority to adopt administrative rules. 

30 A fundamental purpose of the public employee retirement systems is to provide members with a 
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1 federal income tax-deferred retirement plan. To qualify for federally deferred income tax status, each 

2 retirement plan must conform v1(ith the requirements of section 401 of the Internal Revenue Code, which 

3 may be amended from time to time. 

4 It is the intent of the legislature that Montana statutory provisions in conflict with section 401 of 

5 the Internal Revenue Code and related federal regulations and that would result in a retirement plan being 

6 disqualified are ineffective or must be interpreted so that the retirement plans may retain tax-deferred 

7 status. 

8 It is the further intent of the legislature to clarify when a member of a retirement system becomes 

9 a retiree. The retirement date is the date on which the member accepts the first benefit payment. An 

10 inactive member who has not met all eligibility requirements for retirement, including proper submission of 

11 a written application for retirement benefits, should not be considered a "retiree" during the period of time 

12 before the member actually began receiving benefit payments, even though the member may later receive 

13 payments retroactive to an earlier commencement date. Because retirees may not earn membership service 

14 or purchase service credits in the retirement systems and active and inactive members may not receive 

15 benefit adjustments granted to current retirees, it is imperative to the actuarial soundness of the systems 

16 to clarify the retirement date of each member. 

17 

18 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

19 

20 NEW SECTION. Section 1. Retaining qualified plan status -- board rulemaking authority. If a 

21 statutory provision affecting a retirement plan administered by the board conflicts with a qualification 

22 requirement in section 401 of the Internal Revenue Code and consequent federal regulations, the provision 

23 is either ineffective or must be interpreted to conform with the federal qualification requirements and allow 

24 the system to retain tax-deferred status. The board may adopt rules to implement this section. 

25 

26 NEW SECTION. Section 2. Absence due to injury or illness. ( 1) Time, not to exceed 5 years, 

27 during which a member is absent because of an injury or illness is considered membership service if, within 

28 1 year after the end of the absence, the injury or illness is determined to have arisen out of and in the 

29 course of the member's employment. However, the member may not earn service credits for the absence 

30 unless the member complies with subsections (2) through (41, in which case the absence is considered as 
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time spent in service for both service credits and membership service. 

2 (2) (a) A member absent because of an employment-related injury entitling the member to workers' 

3 compensation payments may, upon the member's return to service, contribute an amount equal to the 

4 contributions that the member would have made on the basis of the member's compensation at the 

5 commencement of the member's absence plus regular interest accruing from 1 year from the date after the 

6 member returns to covered service to the date the member contributes for the period of absence. 

7 (b) Whenever a member elects to contribute under subsection (2)Ia), the employer shall contribute 

8 employer contributions for the period of absence based on the salary _as calculated in subsection (2)Ia) and 

9 may pay interest on the employer's contribution calculated in the same manner as interest on the 

10 employee's contribution under subsection (2)(a). An employer electing to make an interest payment shall 

11 do so for all employees similarly situated. If the employer elects not to pay the interest costs, this amount 

12 must be paid by the employee. 

13 (31 At some time after returning to covered service, a member shall file with the board a written 

14 notice of the member's intent to pay the contributions under subsection (21. 

15 14) Payment of the employee's contributions due because of the period of absence may be made 

16 in one sum at the time of filing the notice or on an installment basis before termination of covered service. 

17 (51 A member loses the right to contribute for an absence under this section if all of the member's 

18 accumulated contributions are refunded pursuant to 19-2-602 or for the period of time during which 

19 benefits are received if the member retires during the absence. 

20 

21 NEW SECTION. Section 3. Time of commencement of benefit. (11 (al The board shall grant a 

22 benefit to any member, or the member's statutory or designated beneficiary, who has fulfilled all eligibility 

23 requirements, terminated covered service, and filed the appropriate written application. 

24 (bl A member may apply for retirement benefits before terminating covered service, but 

25 commencement of the benefits must be as provided in this section. 

26 (21 (al Except as provided in subsection (2l(bl, the service retirement benefit may commence on 

27 the first day of the month following the eligible member's last day of membership service or, if requested 

28 by the inactive member in writing, on the first day of a later month following receipt of the written 

29 application. 

30 (bl If an elected official's term of office expires before the 15th day of the month, the official may 
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elect that service retirement benefits commence on the first day of the month following the official's last 

2 full month in office. An official electing this option may not earn membership service, service credit, or 

3 compensation for purposes of calculating final average salary under the retirement system in the partial 

4 month ending the official's term, and compensation 11arned in that partial month is not subject to employer 

5 or employee contributions. 

6 (3) 1he disability retirement benefit payable to a member must commence on the day following the 

7 member's termination from service. 

8 (4) Monthly survivorship benefits must commence on the day following the death of the member. 

9 (5) Estimated and finalized benefit payments must be issued as provided in rules adopted by the 

10 board. 

11 

12 Section 4. Section 2-6-109, MCA, is amended to read: 

1 3 "2-6-109. Prohibition on distribution or sale of mailing lists -- exceptions -- penalty. ( 1 ) Except as 

14 provided in subsections (3) through (8), in order to protect the privacy of those who deal with state and 

15 local government: 

16 (a) an agency may not distribute or sell for use as a mailing list any list of persons without first 

1 7 securing the permission of those on the list; and 

1 B (b) a list of persons prepared by the agency may not be used as a mailing list except by the agency 

19 or another agency without first securing the permission of those on the list. 

20 (2) As used in this section, "agency" means any board, bureau, commission, department, division, 

21 authority, or officer of the state or a local government. 

22 (3) Except as provided in 30-9-403, this section does not prevent an individual from compiling a 

23 mailing list by examination of original documents or applications that are otherwise open to public 

24 inspection. 

25 (4) This section does not apply to the lists of registered electors and the new voter lists provided 

26 for in 13-2-115 and 13-38-103, to lists of the names of employees governed by Title 39, chapter 31, or 

27 to lists of persons holding driver's licenses provided for under 61-5-126. 

28 (5) This section does not prevent an agency from providing a list to persons providing prelicensing 

29 or continuing educational courses subject to Title :w, chapter 30, or specifically exempted from that 

30 chapter as provided in 20-30-102, or subject to Title 33, chapter 17. 
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(6) This section does not apply to the right of access either by Montana law enforcement agencies 

2 or, by rurchase or otherwise. of public records dealing with motor vehicle registration. 

3 i 7) Tt1is section does not apply to a corporate information list developed by the secretary of state 

4 r.onta1riing the name. address. registered agent, officers, and directors of business, nonprofit, religious. 

5 professional, and close corporations authorized to dlJ business in this state. 

6 (8) This section does not apply to the use by the public employees' retirement board of d matiing 

7 list of board-administered retirement system participants to send materials on behalf of a thirrl par•y 

8 RETIREE ORGANIZATION FORMED FOR BOARD-ADMINISTERED RETIREMENT SYSTEM PART 1CIPANTS 

9 AND with tax-exempt status under section e01 fs) 13) 501 (c)(4) of the Internal Revenue Code, as amended, 

1 O for a fee determined by rules of the board, provided that the mailing list is not released to the thirEI party 

11 ORGANIZATION. 

12 (9) A person violating the provisions of subsection (1)(b) is guilty of a misdemeanor." 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 5. Section 19-2-303, MCA, is amended to read: 

"19-2-303. Definitions. Unless the context requires otherwise, for each of the retirement systems 

subject to this chapter, the following definitions apply: 

( 1) "Accumulated contributions" means the sum of all the regular and any additional contributions 

made by a member in a system, together with the regular interest on the contributions. 

(2) "Active member" means a member who is aR a paid employee of an employer aAEI ·«ho. is 

making the required contributions ta tl=le systoFR ease El en tl=lo FRBFRBor' s soFRponsatioA paiEl ey tl=lo 

oFRpleyor, and is properly reported to the division for the most current reporting period. 

(3) "Actuarial cost" means the amount determined by the board in a uniform and nondiscriminatory 

manner to represent the present value of the benefits to be derived from the additional service to be 

credited based on the most recent actuarial valuation for the system and the age, years until retirement, 

and current salary of the member. 

(4) "Actuarial equivalent" means a benefit of equal value when computed upon the basis of the 

1971 Group Annuity Mortality Table, with ages set back 4 years and an interest rate of 8% compounded 

annually. 

(5) "Actuarial liabilities" means the excess of the present value of all benefits payable under a 

retirement system over the present value of future normal costs in that retirement system. 
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(6) "Actuary" means the actuary retained by the board in accordance with 19-2-405. 

2 (7) "Additional contributions" means contributions made by a member to purchase various types 

3 of optional service credit as allowed by the applicable retirement system. 

4 (8) "Annuity" means equal and fixed payments for life that are the actuarial equivalent of a 

5 lump-sum payment under a retirement system and as such are not benefits paid by a retirement system and 

6 are not subject to periodic or one-time increases. 

7 (9) "Benefit" means the service or disability retirement or survivorship benefit payment provided 

8 by a retirement system. 

9 (10) "Board" means the public employees' retirement board provided for in 2-15-1009. 

1 0 (111 "Contingent annuitant" means a person designated to receive a continuing annuiti, monthly 

11 benefit after the death of a retired member. 

12 ( 12) "Credited service" or "service credit" means the periods of time for which the required 

13 contributions have been made to a retirement system and that are used to calculate service or disability 

14 retirement or survivorship benefits under a retirement system. 

15 ( 13) "Department" means the department of administration. 

16 (14) "Designated beneficiary" means the person designated by a member or payment recipient to 

17 receive any survivorship benefits or lump-sum payments upon the death of the member or payment 

18 recipient, including annuities derived from the benefits or payments. 

19 (15) "Disability" means a total inability of the member to perform the member's duties by reason 

20 of physical or mental incapacity. The disability must be incurred while the member is an active member and 

21 must be one of permanent duration or of extended and uncertain duration, as determined by the board on 

22 the basis of competent medical opinion. 

23 ( 16) "Division" means the public employees' r,9tirement division of the department of administration. 

24 ( 17) "Employee" means a person who is employed by an employer in any capacity and whose salary 

25 is paid by the employer. 

26 ( 1 81 "Employer" means a governmental entity participating in a retirement system enumerated in 

27 19-2-302 on behalf of its eligible employees. 

28 ( 19) "Essential elements of the position" means fundamental job duties. An element may be 

29 considered essential because of but not limited to the following factors: 

30 (a) the position exists to perform the element; 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

(b) there are a limited number of employees to perform the element; or 

(c) the element is highly specialized. 

(20) "Fiscal year" means any year commencing with July 1 and ending the following June 30. 

(21) "Inactive member" means a member who l=ias terminates serviee witl=i an emflloyer ans l=ias not 

witharawn tl=ie member's aGGlll'Tllllatea eontribl,Jtions frol'Tl tl=io retirement system is not an active or retired 

member. 

(22) "Member" means any person with accumulated contributions and service credited with a 

retirement system or receiving a retirement benefit on account of the person's previous service credited 

in a retirement system. 

(23) "Membership service" or "years of service" means the periods of service that are used to 

determine eligibility for retirement or other benefits. 

(24) "Normal cost" or "future normal cost" means an amount calculated under an actuarial cost 

method required to fund accruing benefits for members of a retirement system during any year in the future. 

Normal cost does not include any portion of the supplemental costs of a retirement system. 

(25) "Pension" means benefit payments for life derived from contributions to a system made from 

state- or employer-controlled funds. 

(26) "Pension trust fund" means a fund established to hold the contributions, income, and assets 

of a retirement system in public trust. 

(27) "Regular contributions" means contributions required from members under a retirement system. 

(28) "Regular interest" means interest at the rate set from time to time by the board. 

(29) "Retirement" or "retired" means the status of a member who has terminated from service witl:I 

and has received and accepted a retirement benefit l:IA4ef from a retirement system. 

(30) "Retirement benefit" means the periodic benefit payable follo 11<in0 as a result of service, early, 

or disability retirement under a retirement system. An annuity is not a retirement benefit. 

(31) "Retirement system" or "system" means one of the public employee retirement systems 

enumerated in 19-2-302. 

(32) "Service" means employment of an employee in a position covered by a retirement system. 

(33) "Statutory beneficiary" means the surviving spouse or dependent child or children of a member 

of the highway patrol officers', municipal police officers' or firefighters' unified retirement systems who are 

statutorily designated to receive benefits upon the death of the member. 
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(34) "Supplemental cost" means an element ()f the total actuarial cost of a retirement system arising 

2 from benefits payable for service performed prior to the inception of the retirement system or prior to the 

3 date of contribution rate increases, changes in actuarial assumptions, actuarial losses, or failure to fund or 

4 otherwise recognize normal cost accruals or interest on supplemental costs. These costs are included in 

5 the unfunded actuarial liabilities of the retirement system. 

6 tJ4.H].fil "Survivorship benefit" means payments for life to the statutory or designated beneficiary 

7 of a deceased member who died while in service under a retirement system. 

8 ~(36) "Termination of employment" or "termination of service" means that the member has 

9 severed the employment relationship with the employer and has been paid all compensation due upon 

1 0 termination of employment, including but not limited to payment of accrued annual leave credits, as 

11 provided in 2-18-61 7, and payment of accrued sick leave credits, as provided in 2-18-618. For purposes 

12 of this subsection, compensation as a result of legal action, court order, appeal, or settlement to which the 

13 board was not party is not a payment due upon termination. 

14 .(]ll "Unfunded actuarial liabilities" or "unfunded liabilities" means the excess of a retirement 

15 system's actuarial liabilities at any given point in time over the value of its cash and investments on that 

16 same date. 

17 ~.Qfil "Vested member" or "vested" mefins a member or the status of a member who has 

18 attained the minimum membership service requirements to be eligible for retirement benefits under a 

19 retirement system. 

20 ~(39) "Written application" means a written instrument duly executed and filed with the board 

21 and containing all information required by the board, including such proofs of age as the board considers 

22 necessary." 

Section 6. Section 19-2-701, MCA, is amended to read: 

23 

24 

25 "19-2-701. Service credit. Subject to the provisions of chapters 3, 5 through 9, and 13 e+-tflis 

26 title, a member must receive 1 month of service credit for each full month of service under rules adopted 

27 by the board. Service credits must be used in calculating a retirement or survivorship benefit. A retired 

28 member is not eligible to earn service credit." 

29 

30 Section 7. Section 19-2-702, MCA, is amended to read: 

- 8 - SB 124 



55th Legislature SB0124.02 

"19-2-702. Membership service. A member who is not retired must receive membership service 

2 for all periods of service, regardless of hours worked or compensation received during that service. The 

3 service must be used to determine: 

4 { 1) whether a member is vested; 

5 (2) when the member is eligible for early or normal service retirement or disability retirement; or 

6 13) the eligibility of beneficiaries for survivorship benefits." 

7 

8 

9 

10 

1 1 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

Section 8. Section 19-2-704, MCA, is amended to read: 

"19-2-704. Purchasing service credits allowed. ( 1) Subject to the rules promulgated by the board, 

an eligible member may elect to contribute amounts in addition to the mandatory employee contributions 

required by the retirement system in which the member participates for the purpose of purchasing service 

credits as provided by the statutes governing the retirement system. 

(2) A member eligible to qualify service under the provisions of 19-3-509, 19-3-511, 19-6-802, 

19-7-802, 19-8-902, 19-9-405, and 19-13-404 may, at any time prior to retirement, elect to transfer all 

or a portion of the member's accumulated contributions on deposit in a pension trust fund from which 

service is being transferred to the pension trust fund of another plan in which service is being credited. The 

transfer of contributions may include both taxed contributions and tax-deferred contributions and interest. 

However, if less than all of the accumulated contributions on deposit in a pension trust fund is being 

transferred, the transfer of taxed and tax-deferred amounts must be made on a proportionate basis, with 

the remainder refunded to the member. The transferring agency shall identify at the time of the transfer the 

taxed and tax-deferred amounts being transferred. 

(3) Subject to any statutory provision establishing stricter limitations, only active or vested inactive 

members are eligible to purchase. qualify. or transfer service credits, membership service, or contributions." 

Section 9. Section 19-2-801, MCA, is amended to read: 

"19-2-801. Designation of beneficiary. In the absence of any stat1a1t0rilv desigRated iiersaRs 

27 statutory beneficiaries, tRe designated beneficiaries ef a Rl8RlB8F are the natural persons, sl:1aritaele 

28 orgaRi;!atioRs, er tr1a1sts fer tRe BsAefit af Rat1,1ral li\1iAg ll9F69A& that the member or payment recipient 

29 designates on the membership card or other form provided by the division. Unless otherwise provided by 

30 statute, a member or payment recipient may revoke the designation and name different designated 
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17 

18 

19 

beneficiaries by filing with the board a new membership card witl:l tl:lo board or other form provided by the 

division." 

Section 10. Section 19-2-802, MCA, is amended to read: 

"19-2-802. Effect of no designation or no surviving designated beneficiary. ( 1) If a ffi4f1iJ statutory 

or designateg_ beneficiary, existing sl:laritablo organi2:ation, or nat1,1ral livin§ 13orson who is tl:lo bonofisiary 

of a tr1,1st is not ElosignatoEI does not survive the member or payment recipient, the estate of the member 

or payment recipient is tho ElosignatoEI bonofisiary entitled to any lump-sum payment or retirement benefit 

accrued but not received prior to the statutory or designated beneficiary's death. If the estate would not 

be probated but for the amount due from the retirement system, all of the amount due, insl1,1Elin§ rotiroFnont 

benefits assr1,10EI b1,1t not rosoivoEI 13rior to Eleatl:l, must be paid directly, without probate, to the surviving 

next of kin of the deceased or the guardians of the survivor's estate, share and share alike. 

(2) Payment must be made in the same order in which the following groups are listed: 

(a) husband or wife; 

(b) children; 

(c) father and mother; 

Id) grandchildren; 

le) brothers and sisters; or 

(f) nieces and nephews. 

20 (3) A payment may not be made to a person included in any of the groups listed in subsection (2) 

21 if at the date of payment there is a living person in any of the groups preceding the group of which the 

22 person is a member, as listed. Payment must be made upon receipt from the person of an affidavit, upon 

23 a form supplied by the retirement division, that there are no living individuals in the groups preceding the 

24 group of which the person is a member and that the estate of the deceased will not be probated. 

25 {4) The payment must be in full and completE! discharge and acquittance of the board and system 

26 on account of the member's or payment recipient's death." 

Section 11. Section 19-2-907, MCA, is amended to read: 

27 

28 

29 "19-2-907. Alternate payees -- family law orders. (1) A participant in a retirement system may 

30 have the participant's rights modified or recognized by a family law order. 
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(2) For purposes of this section: 

2 la) "participant" means a member or an actual or potential beneficiary, survivor, or contingent 

3 annuitant of a retirement system designated pursuant to Title 19, chapter 3, 5, 6, 7, 8, 9, 13, or 17; and 

4 (b) "family law order" means a judgment, decree, or order of a court of competent jurisdiction 

5 under Title 40 concerning child support, parental support, spousal maintenance, or marital property rights 

6 that includes a transfer of all or a portion of a participant's payment rights in a retirement system to an 

7 alternate payee in compliance with this section. 

8 (3) A family law order must identify an alternate payee by full name, current address, and social 

9 security number. An alternate payee's rights and interests granted in compliance with this section are not 

10 subject to assignment, execution, garnishment, attachment, or other process. An alternate payee's rights 

11 or interests may be modified only by a family law order amending the family law order that established the 

1 2 right or interest. 

13 (4) A family law order may not require: 

14 (a) a type or form of benefit, option, or payment not available to the affected participant under the 

15 appropriate retirement system; or 

16 (b) an amount or duration of payment greater than that available to a participant under the 

1 7 appropriate retirement system. 

18 (5) A family law order may only provide for payment to an alternate payee as follows: 

19 (al Service retirement benefit payments or withdrawals of member contributions may be 

20 apportioned by directing payment of a percentage of the amount payable or payment of a fixed amount of 

21 no more than the amount payable to the participant. 

22 (b) The maximum amount of disability or survivorship benefits that may be apportioned to alternate 

23 payees is the monthly benefit amount that would have been payable on the date of termination of service 

24 if the member had retired without disability or death. Conversion of a disability retirement to a service 

25 retirement pursuant to 19-2-40614), 19-3-1015(2), 19-6-612(2), or 19-8-712{2) does not increase the 

26 maximum monthly amount that may be apportioned to an alternate payee. 

27 {c) Retirement benefit adjustments for which a participant is eligible after retirement may be 

28 apportioned only if existing benefit payments are apportioned. The adjustments must be apportioned in the 

29 same ratio as existing benefit payments. 

30 (di Payments must be limited to the life of the appropriate participant. The duration of payments 
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to an alternate payee may be further limited only to a specified maximum time, the life of the alternate 

2 payee, or the life of a specified participant. Payments to an alternate payee may be limited to a specific 

3 amount per month if the number of payments is specified. The alternate payee's rights and interests survive 

4 the alternate payee's death and may be transferred by inheritance. 

5 (e) The participant may be required to choose a specified form of benefit payment or designate a 

6 beneficiary or contingent annuitant if the retirement system allows for that option. 

7 (6) The board may assess a participant or an alternate payee for all costs of reviewing and 

8 administering a family law order, including reasonable attorney fees. The board may adopt rules to 

9 implement this section. 

1 O (7) A omirt FRav Ret eRter a faFRily ·Ia,,._, order t,JRless terms of tl=ie proaesed ereer tl=iat relate te 

11 aavFRoRts ev tl=ie rotiroFRoRt s•rstem l=iauo l=leeR a9J3ro\1ee l=lv tl=ie l=leare EACH FAMILY LAW ORDER 

12 ESTABLISHING A FINAL OBLIGATION CONCERNING PAYMENTS BY THE RETIREMENT SYSTEM MUST 

13 CONTAIN A STATEMENT THAT THE ORDER IS SUBJECT TO REVIEW AND APPROVAL BY THE BOARD." 

14 

Section 12. Section 19-3-401, MCA, is amended to read: 15 

16 "19-3-401. Membership -- inactive vested members -- inactive nonvested members. (1) Except 

17 as otherwise provided in this chapter, all eligil=lle employees shall become members on the first day of 

18 se,.eroel eFRJ:)loyFReRt service. Each eligiale BFRJ:Jloyee employer shall file with the board information affecting 

19 tl=ie emJ:)l0 11ee's their employees' status as a meFRl=ler members of the retirement system as the board may 

20 require. 

21 (2) A member with at least 5 years of membership service who terminates service and does not 

22 take a refund of the member's accumulated contributions is an inactive vested member and retains the right 

23 to purchase service and to receive a service retireme11t benefit subject to the provisions of this chapter. 

24 (3) A member with less than 5 years of membership service who terminates service and leaves the 

25 member's accumulated contributions in the pension trust fund is an inactive nonvested member and is not 

26 eligible for any benefits from the retirement system. An inactive nonvested member is eligible only for a 

27 refund of the member's accumulated contributions. 

28 (4) Every employee who reenters service shall become a member unless the employee has had an 

29 original election of exemption from membership and tt1e employee's service was not interrupted by a break 

30 of more than 1 month. A seasonal employee who has had an original election of exemption from 
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membership is not subject to the requirement regarding the break in service while continuing in the 

2 employee's original employment and employed on a seasonal basis, but upon termination of employment 

3 to accept new employment or absence of more than 1 month in returning to original employment in any 

4 ensuing season, the seasonal employee shall become a member of the retirement system upon reentry. 

5 (51 Time during which an employee of a school district is absent from service during official 

6 vacation is counted as service in determining eligibility for membership under this chapter." 

Section 13. Section 19-3-412, MCA, is amended to read: 

7 

8 

9 "19-3-412. Optional membership. ill The following employees in covered employment may 

10 become members of the retirement system at their option at any time during their employment in a covered 

11 position by filing a membership card with the board: 

12 t+Hfil elected officials of the state or local governments who are paid on a salary or wage basis 

1 3 rather than on a per diem or other reimbursement basis; 

14 t2tlli part-time employees serving in employment that does not exceed the BEjUi'<alent ef 120 

15 weFkiA!l Ela¥& a total of 960 hours of employment covered by this chapter in any fiscal year; 

16 ~1£)_ employees directly appointed by the governor; 

17 t4-l-ll!l. employees working 6 months or less for the legislative branch to perform work related to 

18 the legislative session; 

19 {9}1fil. the chief administrative officer of any city or county; 

20 Mill employees of county hospitals or rest homes in the sixth- and seventh-class counties. 

21 (2) If an employee declines optional membership, the employee shall execute a statement waiving 

22 membership and the employer shall retain the statement." 

23 

24 

25 

26 

27 

28 

29 

30 

Section 14. Section 19-3-504, MCA, is amended to read: 

"19-3-504. Absence due to illness or injury. ( 1) Time, not to exceed 5 years, during which a 

member is absent from service ey Feasen because of injury or illness EloteFFAinoEI within 1 yeaF afteF the enEI 

ef the aesense as aFi&in@ out ef ans in the seuFso ef the FABFABeF's BFAJ!IByFAent is considered membership 

service if, within 1 year after the end of the absence, the injury or illness is determined to have arisen out 

of and in the course of the member's employment. However, the member may not earn service credits for 

this period unless the member complies with subsections (2) through (4). in which case the absence is 
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considered as time spent in service for both service credits and membership oreeits service. 

2 (2) (a) Af'l'f 8_ member absent because of an employment-related injury tt:lat entitles entitling the 

3 member to workers' compensation payments may, upon the member's return to service, contribute to the 

4 retirement system, upen the fl'l@fl'lber's return ts servioe, an amount equal to the contributions that would 

5 have been made by the member to the system on the basis of the member's compensation at the 

6 commencement of the member's absence plus regular interest accruing from 1 year from the date after the 

7 member returns to covered service to the date the member contributes for the period of absence. 

8 lb) Whenever a member elects to contribute under subsection I2)(a), the employer shall contribute 

9 aA--affi0unt e~ual to wt:lat its employer contributions woule t:la11e been t:lae the fl'lefl'lber not been absent frofl'l 

1 O ser>,·ioe. In aeeitien, tt:le efl'lplover ma•( oontribute an afl'launt e~ual te tt:le interest assruin9 for the period 

11 of absence based on the salary as calculated in subsection I2){a) and may pay interest on the employer's 

12 contribution calculated in the same manner as interest on the employee's contribution under subsection 

13 (2)1a). An employer electing to make a oontributien an interest payment shall do so for all employees 

14 similarly situated. If the employer elects not to pay the interest costs, this amount must be paid by the 

15 employee. 

16 (3) At some time after returning to covered service, a member shall file with the board a written 

17 notice of the member's intent to pay the contributions under subsection 12). 

18 (4) Payment of the employee's contributions that are due because of the period of absence may 

19 be made in one sum at the time of filing the notice or on an installment basis before termination of covered 

20 service. 

21 15) A member loses the right to contribute for an absence under this section if all of the member's 

22 accumulated contributions are refunded pursuant to 19-2-602 or for the period of time during which 

23 retirement benefits are received if the member retires during the absence." 

24 

25 Section 15. Section 19-3-511, MCA, is amended to read: 

26 "19-3-511. Transfer of service credits and c1mtributions from teachers' retirement system. 11) An 

27 active member may at any time before retirement make a written election with the board to qualify in the 

28 public employees' retirement system all of the member's bervice in the teachers' retirement system for 

29 which the member either has received or is eligible to receive a refund. 

30 J1l The amount that must be paid or transferred to the retirement system to qualify this service 
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under this section is the sum of subsections (2)@1 and ~ mJ.Ql, as follows: 

2 (2) In aaElitien te Hrn amounts aireotly paia er transferrea 13y the member unser subseotien (3). the 

3 (a) The teachers' retirement system shall transfer te the pul3Iis 0mpl0~<eas' ratirafflant s·,staff! an 

4 amount equal to 72% of the amount payable by the member. 

5 ~J..Ql The member shall pay either directly or by transferring contributions on account with the 

6 teachers' retirement system an amount equal to the member's accumulated contributions at the time that 

7 active membership was terminated with the teachers' retirement system, plus accrued interest. Interest 

8 must be calculated from the date of termination until payment is received by the public employees' 

9 retirement system, based on the interest tables in use by the teachers' retirement system. 

1 0 -!4H.fil The amount of service credit granted in subsection ( 1) must be on a month-by-month basis. 

11 Military service credit transferred from the teachers' retirement system must be included in the 5-year 

1 2 maximum military service credit provided for in 19-3-503. 

13 ¼l-ill Subject to the provisions of 19-2-403, the board is the sole authority in determining the 

14 amount of service credit qualified under this section and the amount paid to the retirement system under 

15 sul3saotiens llUbsection (2) ans (3). 

16 ™® If an active member who also has service credit in the teachers' retirement system dies 

17 before the member qualifies this service in the public employees' retirement system and if the service 

18 credits from both systems, when combined, entitle the member's designated beneficiary to a survivorship 

19 benefit, the payment of the survivorship benefit is the liability of the public employees' retirement system. 

20 Before payment of the survivorship benefit, the teachers' retirement board shall transfer to the public 

21 employees' retirement system the contributions necessary to qualify this service in the public employees' 

22 retirement system as provided in sul3seotions subsection (2) ana (3)~ 

23 (6) If the board determines that a member was erroneously classified and reported to the teachers' 

24 retirement system, the member's accumulated contributions and service, together with the employer 

25 contributions plus interest, must be transferred to the public employees' retirement system. Employee and 

26 employer contributions due as calculated under 19-3-315 and 19-3-316 are the liability of the employee 

27 and the employing entity, respectively, where the error occurred. For the period of time that the employer 

28 contributions are held by the teachers' retirement system, interest paid on employer contributions 

29 transferred under this subsection must be calculated at the short-term investment pool rate earned by the 

30 board of investments in the fiscal year preceding the transfer request." 
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Section 16. Section 19-3-513, MCA, is amEmded to read: 

2 "19-3-513. Election to purchase additional service. (1) At any time before retirement, a person 

3 who became a member of the retirement system before July 1, 1989, and who has 5 years or more of 

4 membership service may make a written election with the board to purchase additional service credit for 

5 the purpose of calculating the member's retirement benefit. Except as provided in subsection 13), the 

6 member may purchase 1 year of additional service credit for each 5 years of membership service that the 

7 member has qualified under the retirement system, up to a maximum of 5 years of additional service. 

8 12) For each year of service credit purchased under this section, a member shall sentrib1:1te make 

9 additional contributions to the pension trust fund in an amount equal to the member's compensation for 

10 the 12-month period immesiately of full-time service most recently preceding the date on which the member 

11 elects to purchase the service multiplied by the combined employee and employer contribution rates 

12 contained in 19-3-315 and 19-3-316. Contrie1:1tiens Additional contributions may be made in a lump-sum 

13 payment or by making assitienal centritwtiens in installments as agreed upon by the member and the board. 

14 Inactive members shall pay interest from the date of termination to the date of payment. Active members 

15 shall pay interest from the date of contracting to the date of payment. The board shall set interest rates 

16 and approve contracts. 

17 13) la) Except as provided in subsection (3)(b), after January 1, 1990, a member may elect to 

18 qualify a combined total of 5 years of service under "19-3-503, 19-3-512, or this section. 

19 (b) A member who has purchased service under 19-3-503 or 19-3-512 on or before January 1 , 

20 1990, and who elects to purchase service under this section shall receive credit for the full months of 

21 service purchased on or before January 1, 1990. 

22 (4) Service purchased under this section is not membership service and may not be used to qualify 

23 a member for service retirement." 

Section 17. Section 19-3-1015, MCA, is amended to read: 

24 

25 

26 "19-3-1015. Medical examination of disability retiree -- cancellation and reinstatement. ( 1) The 

27 board may, in its discretion, require a disabled member to undergo a medical examination. The examination 

28 must be made by a physician or surgeon appointed bv the board, at a place mutually agreed upon by the 

29 retired member and the board. Upon the basis of the examination, the board shall determine whether the 

30 disabled member is unable, by reason of physical or mental incapacity, to perform the essential elements 
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of either the position held by the member when the member retired or the position proposed to be assigned 

2 to the member. If the board determines the member is not incapacitated or if the member refuses to submit 

3 to a medical examination, the member's retirement benefit must be canceled. 

4 12) If the board determines that a disabled member should no longer be subject to medical review, 

5 the board may grant service retirement status to the member without recalculating the monthly benefit. The 

6 board shall notify the member in writing as to the change in status. If the disabled member disagrees with 

7 the board's determination, the member may request the board to reconsider its action. The request for 

8 reconsideration must be made in writing within 60 days after receipt of the notice of the status change. 

9 (3) A (a) Except as provided in subsections (3)(b) and {3)(c). a member whose disability retirement 

10 benefit is canceled because the board has determined that the member is no longer incapacitated must be 

11 reinstated to the position held by the member immediately before the member's retirement or to a position 

12 in the saFRB olaooifioatioR a comparable pay and benefit category with duties within the member's capacity 

13 if the member was an employee of the state.or of the university. If the member was an employee of a 

14 contracting employer, the board shall notify the proper official of the contracting employer that the disability 

15 retirement benefit has been canceled and that the former employee is eligible for reinstatement to duty. The 

16 fact that the former employee was retired for disability may not prejudice any right to reinstatement to duty 

17 that the former employee may have or claim to have. 

18 (b) A member who is employed by an employer terminates any right to reinstatement provided by 

1 9 this section. 

20 {c) This section does not affect any requirement that the former employee meet or be able to meet 

21 professional certification and licensing standards unrelated to the disability and necessary for reinstatement 

22 to duty. 

23 14) If a member whose disability retirement benefit is canceled is not reemployed in a position 

24 subject to the retirement system, the member's service is considered, for the purposes of 19-2-602, to 

25 have been discontinued coincident with the commencement of the member's retirement benefit." 

Section 18. Section 19-3-1104, MCA, is amended to read: 

26 

27 

28 "19-3-1104. Cancellation of disability retirement benefit upon reemployment. AP,>f A person 

29 receiving a disability retirement benefit who becomes an employee is considered reinstated to service from 

30 retirement, and the person's disability retirement benefit i& must be canceled." 
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1 Section 19. Section 19-3-1601, MCA, is amended to read: 

2 "19-3-1601. Eligibility for postretirement adjustment. (1) Except as provided in subsection (2), a 

3 benefit recipient is eligible to receive a postretirement adjustment as provided in 19-3-1603 if the person 

4 is receiving a+ 

5 W monthly service retirement benefit, and is 66 years ef a~e er older an or eoforo Jt1ne 30 in the 

6 year that the 13astratiremont aElj1c1stment is mase; er 

7 AA disability retirement benefit, or survivorship benefit. 

8 (21 A benefit recipient is ineligible to receive a postretirement adjustment under subsection ( 1) 

9 unless the recipient has been receiving a monthly service, disability, or survivorship benefit for at least 24 

1 O consecutive months on or before June 30 in the year the adjustment is made." 

11 

12 Section 20. Section 19-5-103, MCA, is amended to read: 

13 "19-5-103. Call of retired judge for duty. ( 1) Every judge or justice who has voluntarily retired after 

14 8 years of service SAall must, if physically and mentally able, be subject to call for duty by the supreme 

15 court or the chief justice to aid and assist the supreme court, any district court, or any water court under 

16 directions as the supreme court may give, including the examination of the facts, cases, and authorities 

17 cited, and the preparation of opinions for and on behalf of the supreme court, district court, or water court, 

18 or to serve as water judge. The opinions, when and if and to the extent approved by the court, may by the 

19 court be ordered to constitute the opinion of the court. The court and the retired judge or justice may, 

20 subject to any rule that the supreme court may adopt, perform any~ duties preliminary to the final 

21 disposition of cases that are not inconsistent with thll constitution of the state. 

22 (2) A retired judge or justice, when called to sorvise duty, must be reimbursed for actual expenses, 

23 if any, in responding to the call. In addition, for each day of ser"ioe duty, a retired justice or judge is 

24 entitled to receive compensation in an amount equal to one-twentieth of the monthly salary then currently 

25 applicable to the judicial position in which the &&r-"'4;& duty is rendered minus an amount equal to 

26 one-twentieth of the monthly retirement benefit that the retired justice or judge is receiving, if any, for each 

27 day of servise duty rendered." 

28 

29 

30 

Section 21. Section 19-5-601, MCA, is amended to read: 

"19-5-601. Disability retirement benefit. In case of the disability of a member, a disability 
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1 retirement benefit must be granted the member in an amount actuarially equivalent to the service retirement 

2 benefit standing to the member's credit at the time of the member's disability retirement. If the disability 

3 is a direct result of any service ;e or duty for the Montana judiciary in the line of duty, the memeer must 

4 resei¥e a member's total benefit must equal ;e one-half of the member's final current salary or the benefit 

5 provided in 19-5-502, whichever is greater." 

Section 22. Section 19-5-801, MCA, is amended to read: 

6 

7 

8 "19-5-801. Payments upon employment-related death. If the board finds that a member died as 

9 a direct and proximate result of injury received in the course of the member's service or duty. a survivorship 

10 benefit must be paid to the member's designated beneficiary. The survivorship benefit is the greater of the 

11 actuarial equivalent of a member's service retirement benefit pre¥ided for in 1 Q 6 602 standing to the 

12 member's credit on the date of death or of the contingent annuitant's benefit, if applicable. " 

Section 23. Section 19-6-501, MCA, is amended to read: 

13 

14 

15 "19-6-501. Eligibility aRd applisatieR for service retirement benefit semmensement ef benefit. 

16 (1) tat A member first employed by the Montana highway patrol on or before July 1, 1985, is eligible to 

17 receive a service retirement benefit after completing 20 years or more of membership service and 

18 terminating service. 

19 ~ill A member first employed by the Montana highway patrol after July 1, 1985, is eligible to 

20 receive a service retirement benefit when the member has reached age 50, completed 20 years or more 

21 of membership service, and terminated servii;e. 

22 (2) /1. momller eli9ielo te resoi¥e a retireFRent llenefit, as previded in suesestien ( 1 l, shall apply in 

23 'l\!ritin§ te the divisien 

24 (31 (al exsept as pre><ided in sullseotien (3l(lll, the retirement eenefit FRay GBFRFRenoe en the first 

25 day ef the FRenth fellewins the FRBFRller's last dav ef 00 11eres servise er, if reeiuested ev the inastive 

26 FRemeer in 1A1ritin0, en the first day ef the R1enth fellewins reoeipt sf the written applisatien. 

27 (Ill The retireR1ent llenefit fer an eli!'lillle R10FRller who has terminated servise FRust semn:,ense ne 

28 later than the first day ef the month fellewin!J the FRBFRller' s §0th llirthdav." 

29 

30 Section 24. Section 19-6-612, MCA, is amended to read: 

~
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

"19-6-612. Medical examination of disability retiree -- cancellation of benefit. ( 1) The board may 

require the recipient of a disability retirement benefit to undergo a medical examination. The examination 

must be made by a physician or surgeon at the recipient's place of residence or at another place mutually 

agreed on, at the board's expense. Upon the basis of the examination, the board shall determine whether 

the recipient can perform the essential elements of the position held by the recipient when the recipient 

retired. If the board determines that the recipient is not incapacitated, the recipient's disability retirement 

benefit must be canceled when the recipient is offered a position under subsection (3) or when, if a position 

is available, the recipient cannot be reinstated under subsection (3) for reasons unrelated to the disability. 

If the recipient refuses to submit to a medical examination, the recipient's disability retirement benefit must 

be canceled. 

(2) If the board determines that a recipient of a disability retirement benefit should no longer be 

subject to medical review, the board may grant a service retirement status to the recipient without 

recalculating the recipient's monthly benefit. The board shall notify the recipient in writing as to the change 

in status. If the recipient disagrees with the board's determination, the recipient may request the board to 

reconsider its action. The request for reconsideration must be made in writing within 60 days after receipt 

of the notice of the status change. 

(3) A ta) Except as provided in subsection (3)(b). a recipient whose disability retirement benefit 

is canceled because the board has determined that the recipient is no longer incapacitated must be 

reinstated to the position held by the recipient immediately before the recipient's retirement or to a position 

in the saRle s/assifisati9A a comparable pay and benefit category within the recipient's capacity, whichever 

is first open. The fact that the recipient was retiired for disability may not prejudice any right to 

reinstatement to duty that the recipient may have or claim to have. 

(bl This section does not affect any requirement that the former employee meet or be able to meet 

professional certification and licensing standards unrelated to the disability and necessary for reinstatement 

to duty. 

(41 The department of justice may request a medical or psychological review as to the ability of 

the recipient to return to work as a member of the hi!jhway patrol. If the board's findings are upheld, the 

department of justice shall pay the cost of the review." 

Section 25. Section 19-7-501, MCA, is amended to read: 
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"19-7-501. Eligibility aRd applisatieR for service retirement semmeRsemeRt ef l!eRefit. µ+ A 

2 member who has completed at least 20 years of membership service may retire on a service retirement 

3 benefit. 

4 (21 A memser eleotiA§ to retire shall appl~, in 111ritin§ to the soaro. 

5 (31 (a) Exoept as provided iA s1c1ssosti0As (3)(sl aAe (3)(s), the retiromoAt seAefit may sommeAse 

6 OR the first say of the moAth followiR!l the member's last say ef ser'<ise or, if req1c1esteo b•, the iAast1ve 

7 member iA •,ivritin!l, eA the first day of the moAth fellewin!l resoipt of the writteA applisatieA. 

8 lb) The retiremoAt beAefit fer an eli!jible iAastivo member mblst sommeAse no later thaA the first 

9 day of the moAth follewiR!l the memaer's elith birthday. 

1 O (sl If an elosted offisial's term of effise expires aoforo tho 16th ea'f of tho moAth, the offisial may 

11 olost to retire OR tho first day ef tho last menth of the term of offioe. AA offioial olestiR!l this optioA may 

1 2 ABt oam sorviso or eempoAsatioA for p1c1rpesos of fiAal a•fora§O salary blAder tho retirement system in that 

13 month, and sompensatieA earned iA that Fl'lenth is net sblejost te emple'ler or Fl'lomeor soAHiabltions." 

14 

15 

16 

Section 26. Section 19-7-61 2, MCA, is amended to read: 

"19-7-612. Medical examination of disability retiree -- cancellation of benefit. ( 1) The board, in 

17 its discretion, may require the recipient of a disability retirement benefit to undergo a medical examination. 

18 The examination must be made by a physician or surgeon at the recipient's place of residence or at another 

19 place mutually agreed on, at the board's expense. Upon the basis of the examination, the board shall 

20 determine, by reason of physical or mental capacity, whether the recipient can perform the essential 

21 elements of the position held by the recipient when the recipient was retired. If the board determines that 

22 the recipient is not incapacitated, the recipient's disability retirement benefit must be canceled when the 

23 recipient is offered a position under subsection (2) or when, if a position is available, the recipient cannot 

24 be reinstated under subsection (2) for reasons unrelated to the disability. If the recipient refuses to submit 

25 to a medical examination, the recipient's disability retirement benefit must be canceled when the recipient 

26 is notified of the determination of the board. 

27 (2) A (a) Except as provided in subsection (2)(b), a person other than an elected official whose 

28 · disability retirement benefit is canceled because the person is no longer incapacitated must be reinstated 

29 to the position held by the person immediately before the person's retirement or to a position in the same 

30 slassifisatieA a comparable pay and benefit category within the person's capacity, whichever is first open. 
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The fact that the person was retired for disability may not prejudice any right to reinstatement to duty that 

2 the person may have or claim to have. 

3 (b) This section does not affect any requirement that the former employee meet or be able to meet 

4 professional certification and licensing standards unrelated to the disability and necessary for reinstatement. 

5 (3) The public body required to reinstate a person under subsection (2) may request a medical or 

6 psychological review as to the ability of the member to return to work as a member of the sheriff's 

7 department. If the board's findings are upheld, the public body shall pay the cost of the review." 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

Section 27. Section 19-7-708, MCA, is amended to read: 

"19-7-708. Eligibility for postretirement adjustment. (1) Except as provided in subsection (2), a 

benefit recipient is eligible to receive a postretirement adjustment as provided in 19-7-710 if the recipient 

is receiving a;. 

fat monthly service retirement benefit. aRe is 88 11ears ef a!le or eleer eR er eefere J1,1Re JO iR the 

year that the pestretireFAeRt aej1,1stFAeRt is FAaee; or 

ti» disability retirement benefit, or survivorship benefit. 

(2) A benefit recipient is ineligible to receiv1~ a postretirement adjustment un.der subsection 11) 

unless the monthly service, disability, or survivorship benefit has been paid for at least 24 consecutive 

months on or before June 30 in the year the adjustment is made." 

SECTION 28. SECTION 19-7-801, MCA, IS AMENDED TO READ: 

"19-7-801. Membership in municipal police officers' retirement system prior to or following 

22 city-county consolidation -- payment of benefits by two systems. ( 1) A law enforcement officer who has 

23 not changed employment but who has, because of a city-county consolidation, been transferred either from 

24 a city police force to a county sheriff's department or from a county sheriff's department to a city police 

25 force as a law enforcement officer is eligible for a service retirement benefit if the officer's combined service 

26 in the sheriffs' retirement system and the municipal police officers' retirement system satisfies the minimum 

27 membership service requirement of the system to which the officer last made contributions. A member who 

28 has elected to continue membership in the public employees' retirement system under 19-7-301 may 

29 continue the election. However, credit for service in the public employees' retirement system that has not 

30 been transferred prior to January 1, 1979, may not be transferred. 
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1 12) Eligibility for and calculation of disability retirement, death benefits, and refund of contributions 

2 are governed by the provisions of the retirement. system to which the officer last made contributions. 

3 (3) The service retirement benefit of a member described in subsection ( 1) must be calculated 

4 separately for each system based on the service credited under each system. The calculation for the 

5 sheriffs' retirement system portion of the benefit must include the appropriate reduction in the retirement 

6 benefit for an optional retirement benefit elected under 19-7-1001 . The final salary or final average salary 

7 for each calculation must be based on the highest compensation earned while a member of either system. 

B Each system shall pay its proportionate share, based on the number of years of service credited, of the 

9 combined benefit. ~OFRBiAee BBAofit FRay Aet 01wooa 00% et tho FRORlBor's fiAal salary or final a•,i0ra§0 

10 salaPf, 

11 (4) Upon the death of a retired member receiving a service retirement benefit under this section, 

12 the survivor or contingent annuitant and the continuing benefit must be determined separately for each 

13 system as follows: 

14 (al For the municipal police officers' retirement system portion of the benefit, the surviving spouse 

15 must receive a benefit equal to the municipal police officers' retirement· system portion of the service 

16 retirement benefit as calculated at the time of the member's retirement. If the retired member leaves no 

17 surviving spouse or upon the death of the surviving spouse, the retired member's surviving dependent child, 

18 or children collectively if there are more than one, shall receive the same monthly benefits that a surviving 

19 spouse would receive for as long as the child or one of the children remains dependent as defined in 

20 19-9-104. The benefits must be made to the child's appointed guardian for the child's use. If there is more 

21 than one dependent child, upon each child no longer qualifying as dependent under 19-9-104, the pro rata 

22 benefits to that child must cease and be paid to the remaining children until all the children are no longer 

23 dependent. 

24 (bl For the sheriffs' retirement system portion of the benefit: 

25 (i) the contingent annuitant must receive a continuing benefit as determined under 19-7-1001, if 

26 the retired member elected an optional retirement benefit; or 

27 (ii) if the retired member did not elect an optional retirement benefit, any payment owed the retired 

28 member, including the excess, if any, of the retired member's accumulated contributions standing to the 

29 retired member's credit at the time of retirement less payments made to the retired member must be paid 

30 to the retired member's designated beneficiary." 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 29. Section 19-8-601, MCA, is ame,nded to read: 

"19-8-601. Time of retirement semmeRsemeRt ef eeRefit. µ+ ~ 8. member in service who has 

completed at least 20 years of membership service, :reached the age of 50 years, and terminated service 

may retire with a service retirement benefit upon written application to the board. 

(2) (al !,;xse13t as 13ravided iR st1ssestioR (2)(bl, tho retirernoRt beRefit may oernrneRGe OR the first 

day ef the rneRth fellewiR§ the member's last da•f ef sePrioe er, if reqt1ested B'{ the iRastive memser iR 

writiR!l, eR the first Elay of the moRth followin§ resei13t of the writteR a13plisation. 

(B) The retiromeRt Benefit fer an eli§ible inastive rnember FRt1st sernmense ne later than tho first 

day ef tho A'!enth fellewin!J the memser's §0th sirthaav." 

Section 30. Section 19-8-712, MCA, is amended to read: 

"19-8-712. Medical examination of disability retiree -- cancellation of benefit. (1) The board, in 

its discretion, may require the recipient of a disability retirement benefit to undergo a medical examination. 

The examination must be made by a physician or surguon at the recipient's place of residence or at another 

place mutually agreed on, at the board's expense. Upon the basis of the examination, the board shall 

determine, by reason of physical or mental capacity, whether the recipient can perform the essential 

elements of the position held by the recipient when tt1e recipient retired. If the board determines that the 

recipient is not incapacitated, the recipient's disability retirement benefit must be canceled when the 

recipient is offered a position under subsection (3) or when, if a position is available, the recipient cannot 

be reinstated under subsection (3) for reasons unrelated to the disability. It the recipient refuses to submit 

to a medical examination, the recipient's disability retirement benefit must be canceled when the recipient 

is notified of the determination of the board. 

(21 If the board determines that a recipient of a disability retirement benefit should no longer be 

subject to medical review, the board may grant a service retirement status to the recipient without 

recalculating the recipient's monthly benefit. The board shall notify the recipient in writing as to the change 

in status. If the recipient disagrees with the board's determination, the recipient may request the board to 

reconsider its action. The request for reconsideration must be made in writing within 60 days after receipt 

of the notice of the status change. 

(3) A (al Except as provided in subsection (3)(!2L_g recipient whose disability retirement benefit is 

canceled because the board has determined that the rec:ipient is no longer incapacitated must be reinstated 
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1 to the position held by the recipient immediately before the recipient's retirement or to a position in #le 

2 saA'lo slassifisation a comparable pay and benefit category within the recipient's capacity, whichever is first 

3 open. The fact that the recipient was retired for disability may not prejudice any right to reinstatement to 

4 duty that the recipient may have or claim to have. 

5 (b) This section does not affect any requirement that the former employee meet or be able to meet 

6 professional certification and licensing standards unrelated to the disability and necessary for reinstatement. 

7 14) The department of fish, wildlife, and parks may request a medical or psychological review as 

8 to the ability of the recipient to return to work as a game warden. If the board's findings are upheld, the 

9 department of fish, wildlife, and parks shall pay the cost of the review." 

Section 31. Section 19-8-1101, MCA, is amended to read: 

10 

11 

12 "19-8-1101. Eligibility for postretirement adjustment. (1) Except as provided in subsection (2), a 

13 benefit recipient is eligible to receive a postretirement adjustment as provided in 19-8-1103 if the recipient 

14 is receiving a.; 

15 W monthly service retirement benefitL and is 6 6 ','Oars of 0§8 or olelor on or lloforo Juno aG in tho 

16 ','Oar that tho 13ostrotiroA'lont aeljulltA'lont is FRaelo; or 

17 ™ disability retirement benefit. or survivorship benefit. 

18 (2) A benefit recipient is ineligible to receive a postretirement adjustment under subsection ( 1) 

19 unless the monthly service, disability, or survivorship benefit has been paid for at least 24 consecutive 

20 months on or before June 30 in the yoar the adjustment is made." 

Section 32. Section 19-9-801, MCA, is amended to read: 

21 

22 

23 "19-9-801. Eligibility for service retirement G8RU:RORGBIR8Rt ef heRefit. ( 1) Members are eligible 

24 for retirement as provided in this section. 

25 (2) A member is eligible to receive a service retirement benefit when the member has completed 

26 20 years or more of membership service and has terminated service. 

27 (3) A member who terminates service after completing at least 10 years of membership service 

28 but prior to completing 20 years of membership service is eligible to receive a service retirement benefit 

29 when the member has reached 50 years of age. 

30 (4 l (al i1,se13t as 13r0Yieloel in s1,1bsostion 11 l(lll, tho retiromont llonofit FRO',' oommonso on tho first 

\
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say of the FROAtl=l follo'NiA!l the FRBFABer's miAimum rntiremont elato or, if ro~uestoel tly tho inastive memtler 

2 iA writin9, en the first elay of tho month fellewin9 rosoi~t of the 11,rritten a~~lisation. 

3 (tl) Tl=lo rotiromsnt tlanofit for an sli9itlls inaoti',o rnomtlor must sernn:1onso no later tl=lan tl=lo firnt 

4 elay of tl=ls n:1onth follo1>•in§ tl=lo n:1omtlsr's eeth tlirthoa-y-,-" 

5 

6 Section 33. Section 19-9-904, MCA, is amended to read: 

7 "19-9-904. Termination of disability benefit. The board, in its discretion, may require the recipient 

8 of a disability retirement benefit to undergo a medical examination. The examination must be made by a 

9 physician or surgeon at the recipient's place of residence or at another place mutually agreed on, at the 

1 O board's expense. Upon the basis of the examination, the board shall determine, by reason of physical or 

11 mental capacity, whether the recipient can perform the essential elements of the position held by the 

12 recipient when the recipient was retired. If an inactive, member is determined by the board to be no longer 

13 disabled, the inactive member's disability retirement benefit must be canceled when the inactive member. 

14 is offered a position under 19-9-905 or when, if a position is available, the former employee could not be 

15 reinstated under 19-9-905 for reasons unrelated to the disability. If the inactive member refuses to submit 

16 to a medical examination, the inactive member's disability retirement benefit must cease as of the date of 

17 the determination. The inactive member must be notified of the determination by the board. The board may 

18 review the status of an inactive member at any time." 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 34. Section 19-9-905, MCA, is amended to read: 

"19-9-905. Reinstatement upon termination of disability benefit. ( 1) A (a) Except as provided in 

subsection ( 1 l (bl, a retired member whose disability retirement benefit is cancelled as provided in 19-9-904 

must be reinstated to the position held by the member immediately before retirement or to a position in #le 

same slassifisation 3 comparable pay and benefit ca!fillQ.r.y with duties within the member's capacity, 

whichever is first open. The board shall advise the employer that the disability retirement benefit has been 

cancelled and that the member is eligible for reinstatement to duty. The fact that the member was retired 

for disability may not prejudice any right to reinstatement to duty that the member may have or claim to 

have. 

(b) This section does not affect any requirement that the former employee meet or be able to meet 

professional certification and licensing standards unrelated to the disability and necessary for reinstatement. 
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(2) The city may request a medical or psychological review as to the ability of the member to return 

2 to work as a police officer. If the board's findings are upheld, the city shall pay the costs of the review. 

3 (3) If the retired member again becomes an active member by returning to service with an employer 

4 within 30 days following receipt of notice under 19-9-904, the member must be considered to have been 

5 continuously employed during the term of the member's disability. If the retired member fails to become 

6 an active member by returning to service with an employer within 30 days following receipt of the notice, 

7 the member's termination of service is considered to have occurred as of the member's disability retirement 

8 date and the retirement benefit, if any, to which the member becomes entitled on the member's service 

9 retirement date must be determined accordingly." 

Section 35. Section 19-13-701, MCA, is amended to read: 

10 

11 

12 "19-13-701. Eligibility for service retirement G0mmeReoment ef heRefit. ( 1) A member who has 

13 completed 20 years or more of membership service is eligible for service retirement oeffiFABRGiR!l eR the first 

14 1fa•,r ef tl:lo FAORU1 follo•,.,,iR!l the member's last day of servioe. 

15 (2) A vested member who terminates service before the minimum retirement date and keeps the 

16 member's accumulated contributions on deposit is eligible for service retirement commencing on the 

17 member's minimum retirement date. 

18 (J) A ,,ostee iRaotiue FAORlBOr ma•,r file a writtOR BfllllioatiOR with the eoarEI reE11,1ostiR!l that tho 

19 memeer's retiroffieRt eoRofit sommense OR tho first Elay of tl:lo meRth follewiRg rooei11t of the a1111lisatieR. 

20 Mewe¥or, the retiron=1ont eenofit fer BR inastive ¥esteel R1emeer m1,1st oeR1menoe no later tRaR the first aav 

21 of the Fl'lontl:l followin!l the memeer's 66th eirtl:leia')'," 

22 

23 

24 

Section 36. Section 19-13-804, MCA, is amended to read: 

"19-13-804. Medical examination of disability retiree -- cancellation of benefit. (1) The board, in 

25 its discretion, may require the recipient of a disability retirement benefit to undergo a medical examination 

26 at the board's expense. The examination must be made by a physician or surgeon at the recipient's place 

27 of residence or at another place mutually agreed on. Based on the results of the examination, the board 

28 shall determine whether the recipient has the physical or mental capacity to perform the essential elements 

29 required by the recipient's former position. If the board determines that the recipient is not incapacitatedL 

30 ei: if the recipient refuses to submit to a medical examination, or if, when a position is available, the 
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recipient cannot be reinstated under 19-13-805 for reasons unrelated to the disability, the recipient's 

2 disability retirement benefit must be canceled. The board shall notify the recipient of this determination and 

3 the cancellation of the recipient's benefit. 

4 (2) The cancellation of a disability retirement benefit because a member is no longer incapacitated 

5 does not prejudice any right of the member to a service retirement benefit." 

Section 37. Section 19-13-805, MCA, is amended to read: 

6 

7 

8 "19-13-805. Reinstatement upon termination of benefit. ( 1) (a) An inaatiue Except as provided 

9 in subsection ( 11 (cl, a member whose disability retirement benefit is canceled as provided in 19-13-804 

1 O must be reinstated to the position held by the member immediately before the member's retirement or to 

11 a position in the san::ie slaooifiaatisn a comparable pay and benefit category with duties within the member's 

12 capacity if an appropriate vacancy exists within the member's fire department. The board shall advise the 

13 employer that the disability retirement benefit has been canceled and that the inactive member is eligible 

14 for reinstatement to duty. The fact that the member was retired for disability may not prejudice any right 

15 to reinstatement to duty that the inactive member may have or claim to have. 

16 (b) If an appropriate vacancy does not exist within an inactive member's fire department when the 

17 member's disability benefit is canceled under 19-13-804, the member's benefit must be reinstated until a 

18 vacancy occurs. 

19 (cl This section does not affect any requirement that the former employee meet or be able to meet 

20 professional certification and licensing standards unrelated to the disability and necessary for reinstatement. 

21 (2) The city may request a medical or psychological review as to the ability of the member to return 

22 to work as a firefighter. If the board's findings are upheld, the city shall pay the costs of the review. 

23 (3) If the inactive member again becomes an active member by returning to active work for an 

24 employer within 30 days following receipt of notice under 1 9-13-804, the member is considered to have 

25 been continuously employed during the term of the member's disability. If the inactive member fails to 

26 become an active member by returning to active work for an employer within 30 days following receipt of 

27 this notice, the member's termination of employment is considered to have occurred as of the member's 

28 disability retirement date and the retirement benefit, if any, to which the member becomes entitled on the 

29 member's service retirement must be determined accordingly." 

30 
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Section 38. Section 19-17-102. MCA, is amended to read: 

2 "19-17-102. Definitions. Unless the context requires otherwise, the following definitions apply 

3 in this chapter: 

4 I 1) "Active member" means a volunteer firefighter credited with service under this chapter during 

5 the most recently reportable fiscal year. 

6 (2) "Benefit" means the pension, disability, or survivorship benefit provided under this chapter. 

7 (3) "Board" means the public employees' retirement board provided for in 2-15-1009. 

8 (4) "Claim" means a request from a member, surviving spouse, or dependent child for payment of 

9 medical or funeral expenses. 

1 O (5) "Department" means the department of administration. 

11 (6) "Dependent child" means a child who is unmarried, who is under 18 years of age, and who is 

12 the child of a deceased member. 

13 (7) "Disability" or "permanent total disability" t:ias tl:le R=1eanin9 means permanent total disability 

14 as defined in 39-71-116. 

15 (8) "Division" means the public employees' retirement division of the department. 

16 (9) "Fire company" means a fire company organized in an unincorporated area, town, or village in 

17 accordance with 7-33-2311. 

18 (10) "Fiscal year" means the 12-month period that begins on July 1 and ends on June 30 of the 

19 following year. 

20 ( 11) "Member" means a volunteer firefighter who has service credited under this chapter. 

21 (12) "Pension trust fund" means the volunteer firefighters' pension trust fund established to pay 

22 benefits under this chapter. 

23 (13) "Retiree" or "retired member" means a member who is receiving full or partial participation 

24 benefits from the pension trust fund. 

25 (14) "Service" means cumulative periods of active membership that are credited only in full fiscal 

26 years. 

27 (15) "Supplemental insurance" means insurance that is carried by a fire company for the purposes 

28 of providing disability or death benefits and that is in addition to any insurance required by law, including 

29 workers' compensation insurance. 

30 ( 16) "Surviving spouse" means the spouse married to a member when the member dies. 
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( 1 7) "Survivorship benefit" means the monthly benefit paid to the surviving spouse or dependent 

2 child of a deceased member. 

3 ( 18) "Volunteer firefighter" means a person who is an active member of an eligible fire company 

4 and is not compensated for services as a firefighter." 

5 

6 

7 

NEW SECTION. Section 39. Repealer. Sections 19-3-903 and 19-3-1006, MCA, are repealed. 

8 NEW SECTION. Section 40. Codification instruction. ( 1) [Section 1] is intended to be codified as 

9 an integral part of Title 19, chapter 2, part 10, and the provisions of Title 19, chapter 2, part 10, apply to 

10 [section 1 J. 

11 (2) [Section 21 is intended to be codified as an integral part of Title 19, chapter 8, part 9, and the 

12 provisions of Title 19, chapter 8, part 9, apply to [section 2]. 

13 (3) [Section 31 is intended to be codified as an integral part of Title 19, chapter 2, part 9, and the 

14 provisions of Title 19, chapter 2, part 9, apply to [section 3]. 

15 

16 NEW SECTION. Section 41. Retroactive applicability. [Section 15] applies retroactively, within 

17 the meaning of 1-2-109, to the period beginning January 1, 1995. 

18 

19 

20 

NEW SECTION. Section 42. Effective date. [This act] is effective on passage and approval. 

-END-

\
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SENATE BILL NO. 124 

INTRODUCED BY CHRISTIAENS 

BY REQUEST OF THE PUBLIC EMPLOYEES' RETIREMENT BOARD 

SB0l 24.02 

5 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE LAWS ADMINISTERED BY THE 

6 PUBLIC EMPLOYEES' RETIREMENT BOARD; PROVIDING THAT FEDERAL TAX LAWS GOVERNING 

7 QUALIFICATION OF THE PUBLIC EMPLOYEE RETIREMENT SYSTEMS SUPERSEDE CONFLICTING STATE 

8 STATUTES; GIVING THE BOARD RULEMAKING AUTHORITY; DEFINING "STATUTORY BENEFICIARY" AND 

9 "TERMINATION OF EMPLOYMENT" OR "TERMINATION OF SERVICE"; ALLOWING MEMBERS OF THE 

10 GAME WARDENS' RETIREMENT SYSTEM TO QUALIFY PERIODS OF ABSENCE FROM COVERED 

11 EMPLOYMENT BECAUSE OF SERVICE-CONNECTED INJURY OR ILLNESS; CLARIFYING CERTAIN SERVICE 

12 CREDIT PROVISIONS; ALLOWING MAILINGS FOR CERTAIN NONPROFIT ORGANIZATIONS; CLARIFYING 

13 CERTAIN DEFINITIONS; PROVIDl~l'9 TMI\T REVISING CERTAIN PROVISIONS RELATED TO FAMILY LAW 

14 ORDERS MAY NOT 8E E~ITl!Rl!D IJNbl!SS CERTAIN PROVISIONS ARI! APPRO"l!D 8¥ TMI! 801\RD; 

15 REVISING CERTAIN OPTIONAL MEMBERSHIP PROVISIONS; REVISING PROVISIONS RELATED TO THE 

16 TRANSFER OF SERVICE FROM THE TEACHERS' RETIREMENT SYSTEM; CLARIFYING BENEFIT 

17 COMMENCEMENT DATES FOR ALL SYSTEMS; ALLOWING CANCELLATION OF DISABILITY BENEFITS 

18 AND AN EXCEPTION TO REINSTATEMENT PROVISIONS; REVISING CERTAIN PROVISIONS RELATED TO 

19 BENEFICIARY DESIGNATION AND SURVIVOR BENEFIT OPTIONS; AMENDING SECTIONS 2-6-109, 

20 19-2-303, 19-2-701, 19-2-702, 19-2-704, 19-2-801, 19-2-802, 19-2-907, 19-3-401, 19-3-412, 19-3-504, 

21 19-3-511, 19-3-513, 19-3-1015, 19-3-1104, 19-3-1601, 19-5-103, 19-5-601, 19-5-801, 19-6-501, 

22 19-6-612, 19-7-501, 19-7-612, 19-7-708, 19-7-801, 19-8-601, 19-8-712, 19-8-1101, 19-9-801, 

23 19-9-904, 19-9-905, 19-13-701, 19-13-804, 19-13-805, AND 19-17-102, MCA; REPEALING SECTIONS 

24 19-3-903 AND 19-3-1006, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND A 

25 RETROACTIVE APPLICABILITY DATE." 

26 

27 STATEMENT OF INTENT 

28 A statement of intent is required for this bill because [sections 1 and 3) give the public employees' 

29 retirement board authority to adopt administrative rules. 

30 A fundamental purpose of the public employee retirement systems is to provide members with a 
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federal income tax-deferred retirement plan. To qualify for federally deferred income tax status, each 

2 retirement plan must conform with the requirements of section 401 of the Internal Revenue Code, which 

3 may be amended from time to time. 

4 It is the intent of the legislature that Montana statutory provisions in conflict with section 401 of 

5 the Internal Revenue Code and related federal regulations and that would result in a retirement plan being 

6 disqualified are ineffective or must be interpreted so that the retirement plans may retain tax-deferred 

7 status. 

8 It is the further intent of the legislature to clarify when a member of a retirement system becomes 

9 a retiree. The retirement date is the date on which the member accepts the first benefit payment. An 

1 O inactive member who has not met all eligibility requirements for retirement, including proper submission of 

11 a written application for retirement benefits, should not be considered a "retiree" during the period of time 

1 2 before the member actually began receiving benefit payments, even though the member may later receive 

13 payments retroactive to an earlier commencement date. Because retirees may not earn membership service 

14 or purchase service credits in the retirement systems and active and inactive members may not receive 

1 5 benefit adjustments granted to current retirees, it is imperative to the actuarial soundness of the systems 

16 to clarify the retirement date of each member. 

1 7 

18 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

19 

20 NEW SECTION. Section 1. Retaining qualified plan status -- board rulemaking authority. If a 

2 1 statutory provision affecting a retirement plan administered by the board conflicts with a qualification 

22 requirement in section 401 of the Internal Revenue Code and consequent federal regulations, the provision 

23 is either ineffective or must be interpreted to conform with the federal qualification requirements and allow 

24 the system to retain tax-deferred status. The board may adopt rules to implement this section. 

25 

26 NEW SECTION. Section 2. Absence due to injury or illness. I 1) Time, not to exceed 5 years, 

27 during which a member is absent because of an injury or illness is considered membership service if, within 

28 1 year after the end of the absence, the injury or illness is determined to have arisen out of and in the 

29 course of the member's employment. However, the member may not earn service credits for the absence 

30 unless the member complies with subsections (2) through (4), in which case the absence is considered as 
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time spent in service for both service credits and membership service. 

2 12) la) A member absent because of an employment-related injury entitling the member to workers' 

3 compensation payments may, upon the member's return to service, contribute an amount equal to the 

4 contributions that the member would have made on the basis of the member's compensation at the 

5 commencement of the member's absence plus regular interest accruing from 1 year from the date after the 

6 member returns to covered service to the date the member contributes for the period of absence. 

7 (b) Whenever a member elects to contribute under subsection (2)(a), the employer shall contribute 

8 employer contributions for the period of absence based on the salary as calculated in subsection (2)1a) and 

9 may pay interest on the employer's contribution calculated in the same manner as interest on the 

1 O employee's contribution under subsection I2)(a). An employer electing to make an interest payment shall 

11 do so for all employees similarly situated. If the employer elects not to pay the interest costs, this amount 

12 must be paid by the employee. 

13 13) At some time after returning to covered service, a member shall file with the board a written 

14 notice of the member's intent to pay the contributions under subsection (2). 

15 (4) Payment of the employee's contributions due because of the period of absence may be made 

16 in one sum at the time of filing the notice or on an installment basis before termination of covered service. 

17 15) A member loses the right to contribute for an absence under this section if all of the member's 

18 ac:cumulated contributions are refunded pursuant to 19-2-602 or for the period of time during which 

19 benefits are received if the member retires during the absence. 

20 

21 NEW SECTION. Section 3. Time of commencement of benefit. (1) {a) The board shall grant a 

22 benefit to any member, or the member's statutory or designated beneficiary, who has fulfilled all eligibility 

23 requirements, terminated covered service, and filed the appropriate written application. 

24 lb) A member may apply for retirement benefits before terminating covered service, but 

25 commencement of the benefits must be as provided in this section. 

26 (2) (al Except as provided in subsection (2)(b), the service retirement benefit may commence on 

27 the first day of the month following the eligible member's last day of membership service or, if requested 

28 by the inactive member in writing, on the first day of a later month following receipt of the written 

29 application. 

30 lb) If an elected official's term of office expires before the 15th day of the month, the official may 
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elect that service retirement benefits commence on the first day of the month following the official's last 

2 full month in office. An official electing this option may not earn membership service, service credit, or 

3 compensation for purposes of calculating final average salary under the retirement system in the partial 

4 month ending the official's term, and compensation earned in that partial month is not subject to employer 

5 or employee contributions. 

6 (31 The disability retirement benefit payable to a member must commence on the day following the 

7 member's termination from service. 

8 (41 Monthly survivorship benefits must commence on the day following the death of the member. 

9 15) Estimated and finalized benefit payments must be issued as provided in rules adopted by the 

10 board. 

1 1 

1 2 Section 4. Section 2-6-109, MCA, is amended to read: 

1 3 "2-6-109. Prohibition on distribution or sale of mailing lists -- exceptions -- penalty. ( 1) Except as 

14 provided in subsections (3) through (8), in order to protect the privacy of those who deal with state and 

1 5 local government: 

16 (a) an agency may not distribute or sell for use as a mailing list any list of persons without first 

17 securing the permission of those on the list; and 

18 (bl a list of persons prepared by the agency may not be used as a mailing list except by the agency 

19 or another agency without first securing the permission of those on the list. 

20 12) As used in this section, "agency" means any board, bureau, commission, department, division, 

21 authority, or officer of the state or a local government. 

22 (3) Except as provided in 30-9-403, this section does not prevent an individual from compiling a 

23 mailing list by examination of original documents or applications that are otherwise open to public 

24 inspection. 

25 14) This section does not apply to the lists of registered electors and the new voter lists provided 

26 for in 13-2-115 and 13-38-103, to lists of the names of employees governed by Title 39, chapter 31, or 

27 to lists of persons holding driver's licenses provided for under 61-5-126. 

28 (5) This section does not prevent an agency from providing a list to persons providing prelicensing 

29 or continuing educational courses subject to Title :20, chapter 30, or specifically exempted from that 

30 chapter as provided in 20-30-102, or subject to Title 33, chapter 17. 
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(6) This section does not apply to the right of access either by Montana law enforcement agencies 

2 or, by purchase or otherwise, of public records dealing with motor vehicle registration. 

3 (7) This section does not apply to a corporate information list developed by the secretary of state 

4 containing the name, address, registered agent, officers, and directors of business, nonprofit, religious, 

5 professional, and close corporations authorized to do business in this state. 

6 18) This section does not apply to the use by the public employees' retirement board of a mailing 

7 list of board-administered retirement system participants to send materials on behalf of a third party 

8 RETIREE ORGANIZATION FORMED FOR BOARD-ADMINISTERED RETIREMENT SYSTEM PARTICIPANTS 

9 AND with tax-exempt status under section liiG1 lsl(3) 501 (c)(4) of the Internal Revenue Code, as amended, 

10 for a fee determined by rules of the board, provided that the mailing list is not released to the third party 

11 ORGANIZATION. 

12 19) A person violating the provisions of subsection 11 }(b) is guilty of a misdemeanor." 

13 

14 Section 5. Section 19-2-303, MCA, is amended to read: 

15 "19-2-303. Definitions. Unless the context requires otherwise, for each of the retirement systems 

16 subject to this chapter, the following definitions apply: 

17 I 1) "Accumulated contributions" means the sum of all the regular and any additional contributions 

18 made by a member in a system, together with the regular interest on the contributions. 

19 (2) "Active member" means a member who is aA a paid employee of an employer aAd whe, is 

20 making the required contributions te the &'f'&teffi ea&ee eA the R'leR'leer's seR'lpeAsatieA paid ey the 

21 eR'lpleyer, and is properly reported to the division for the most current reporting period. 

22 13) "Actuarial cost" means the amount determined by the board in a uniform and nondiscriminatory 

23 manner to represent the present value of the benefits to be derived from the additional service to be 

24 credited based on the most recent actuarial valuation for the system and the age, years until retirement, 

25 and current salary of the member. 

26 (4) "Actuarial equivalent" means a benefit of equal value when computed upon the basis of the 

27 1971 Group Annuity Mortality Table, with ages set back 4 years and an interest rate of 8% compounded 

28 annually. 

29 (5) "Actuarial liabilities" means the excess of the present value of all benefits payable under a 

30 retirement system over the present value of future normal costs in that retirement system. 
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(6) "Actuary" means the actuary retained by the board in accordance with 19-2-405. 

2 (7) "Additional contributions" means contributions made by a member to purchase various types 

3 of optional service credit as allowed by the applicable retirement system. 

4 (81 "Annuity" means equal and fixed pavments for life that are the actuarial equivalent of a 

5 lump-sum payment under a retirement system and as such are not benefits paid by a retirement system and 

6 are not subject to periodic or one-time increases. 

7 (9) "Benefit" means the service or disability retirement or survivorship benefit payment provided 

8 by a retirement system. 

9 (1 0) "Board" means the public employees' retirement board provided for in 2-15-1009. 

1 0 { 11) "Contingent annuitant" means a person designated to receive a continuing ann1::Jity monthly 

11 benefit after the death of a retired member. 

12 (12) "Credited service" or "service credit'' means the periods of time for which the required 

13 contributions have been made to a retirement system and that are used to calculate service or disability 

14 retirement or survivorship benefits under a retirement system. 

15 (13) "Department" means the department of administration. 

16 I 14) "Designated beneficiary" means the person designated by a member or payment recipient to 

17 receive any survivorship benefits or lump-sum payments upon the death of the member or payment 

18 recipient, including annuities derived from the benefits or payments. 

19 I 15) "Disability" means a total inability of the member to perform the member's duties by reason 

20 of physical or mental incapacity. The disability must be incurred while the member is an active member and 

21 must be one of permanent duration or of extended and uncertain duration, as determined by the board on 

22 the basis of competent medical opinion. 

23 ( 16) "Division" means the public employees' retirement division of the department of administration. 

24 I 17) "Employee" means a person who is employed by an employer in any capacity and whose salary 

25 is paid by the employer. 

26 ! 1 8) "Employer" means a governmental entity participating in a retirement system enumerated in 

27 19-2-302 on behalf of its eligible employees. 

28 (19) "Essential elements of the position" means fundamental job duties. An element may be 

29 considered essential because of but not limited to the following factors: 

30 (a) the position exists to perform the element; 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

(bl there are a limited number of employees to perform the element; or 

le) the element is highly specialized. 

120) "Fiscal year" means any year commencing with July 1 and ending the following June 30. 

1211 "Inactive member" means a member who has tormiAatoel sor-,iso with aA omf3leyor aAel has Ast 

withelra"IR tho momsor' s asswmwlatoel ssAtris1,1tiOAG from tho rotiromoAt s>ystom is not an active or retired 

member. 

(22) "Member" means any person with accumulated contributions and service credited with a 

retirement system or receiving a retirement benefit on account of the person's previous service credited 

in a retirement system. 

123) "Membership service" or "years of service" means the periods of service that are used to 

determine eligibility for retirement or other benefits. 

124) "Normal cost" or "future normal cost" means an amount calculated under an actuarial cost 

method required to fund accruing benefits for members of a retirement system during any year in the future. 

Normal cost does not include any portion of the supplemental costs of a retirement system. 

(25) "Pension" means benefit payments for life derived from contributions to a system made from 

state- or employer-controlled funds. 

126) "Pension trust fund" means a fund established to hold the contributions, income, and assets 

of a retirement system in public trust. 

(2 7) "Regular contributions" means contributions required from members under a retirement system. 

(28) "Regular interest" means interest at the rate set from time to time by the board. 

(29) "Retirement" or "retired" means the status of a member who has terminated from service w+#:1 

and has received and accepted a retirement benefit IHKlef from a retirement system. 

130) "Retirement benefit" means the periodic benefit payable fells·,••iA!j as a result of service, early, 

or disability retirement under a retirement system. An annuity is not a retirement benefit. 

131) "Retirement system" or "system" means one of the public employee retirement systems 

enumerated in 19-2-302. 

(32) "Service" means employment of an employee in a position covered by a retirement system. 

(33) "Statutory beneficiary" means the surviving spouse or dependent child or children of a member 

of the highway patrol officers'. municipal police orficers' or firefighters' unified retirement systems who are 

statutorily designated to receive benefits upon the death of the member. 
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(34) "Supplemental cost" means an element of the total actuarial cost of a retirement system arising 

2 from benefits payable for service performed prior to the inception of the retirement system or prior to the 

3 date of contribution rate increases, changes in actuarial assumptions, actuarial losses, or failure to fund or 

4 otherw'Je recognize normal cost accruals or interest on supplemental costs. These costs are included in 

5 the unft.:nded actuarial liabilities of the retirement system. 

6 ~Qfil "Survivorship benefit" means payments for life to the statutory or designated beneficiary 

7 of a deceased member who died while in service under a retirement system. 

B ~(36) "Termination of employment" or "termination of service" means that the member has 

9 severed the employment relationship with the employer and has been paid all compensation due upon 

1 O termination of employment. including but not limited to payment of accrued annual leave credits. as 

11 provided in 2-18-617. and payment of accrued sick: leave credits, as provided in 2-18-618. For purposes 

12 of this subsection. compensation as a result of legal action. court order. appeal. or settlement to which the 

1 3 board was not party is not a payment due upon termination. 

14 Qll "Unfunded actuarial liabilities" or "unfunded liabilities" means the excess of a retirement 

15 system's actuarial liabilities at any given point in time over the value of its cash and investments on that 

16 same date. 

17 ~Llfil "Vested member" or "vested" means a member or the status of a member who has 

18 attained the minimum membership service requirements to be eligible for retirement benefits under a 

19 retirement system. 

20 Wt(39) "Written application" means a written instrument duly executed and filed with the board 

21 and containing all information required by the board, including such proofs of age as the board considers 

2 2 necessary." 

Section 6. Section 19-2-701, MCA, is amended to read: 

23 

24 

25 "19-2-701. Service credit. Subject to the provisions of chapters 3, 5 through 9, and 13 ~ 

26 .+tie, a member must receive 1 month of service credit for each full month of service under rules adopted 

27 by the board. Service credits must be used in calc1Jlating a retirement or survivorship benefit. A retired 

28 member is not eligible to earn service credit." 

29 

30 Section 7. Section 19-2-702, MCA, is amended to read: 
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"19-2-702. Membership service. A member who is not retired must receive membership service 

2 for all periods of service, regardless of hours worked or compensation received during that service. The 

3 service must be used to determine: 

4 111 whether a member is vested; 

5 (21 when the member is eligible for early or normal service retirement or disability retirement; or 

6 (3) the eligibility of beneficiaries for survivorship benefits." 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 8. Section 19-2-704, MCA, is amended to read: 

"19-2-704. Purchasing service credits allowed. ( 1) Subject to the rules promulgated by the board, 

an eligible member may elect to contribute amounts in addition to the mandatory employee contributions 

required by the retirement system in which the member participates for the purpose of purchasing service 

credits as provided by the statutes governing the retirement system. 

(2) A member eligible to qualify service under the provisions of 19-3-509, 19-3-511, 19-6-802, 

19-7-802, 19-8-902, 19-9-405, and 19-1 3-404 may, at any time prior to retirement, elect to transfer all 

or a portion of the member's accumulated contributions on deposit in a pension trust fund from which 

service is being transferred to the pension trust fund of another plan in which service is being credited. The 

transfer of contributions may include both taxed contributions and tax-deferred contributions and interest. 

However, if less than all of the accumulated contributions on deposit in a pension trust fund is being 

transferred, the transfer of taxed and tax-deferred amounts must be made on a proportionate basis, with 

the remainder refunded to the member. The transferring agency shall identify at the time of the transfer the 

taxed and tax-deferred amounts being transferred. 

(3) Subject to any statutory provision establishing stricter limitations, only active or vested inactive 

members are eligible to purchase. qualify. or transfer service credits. membership service. or contributions." 

Section 9. Section 19-2-801, MCA, is amended to read: 

"19-2-801. Designation of beneficiary. In the absence of any statuteFily dosi!ijnated 13ersens 

statutory beneficiaries, \REI designated beneficiaries ef a FR8FRB8F are the natural persons, sf:laritallle 

erganizatiens, er tFusts fer tl=le llenefit ef nMuFal li~•ing 13ersen11 that the member or payment recipient 

designates on the membership card or other form provided by the division. Unless otherwise provided by 

statute, a member or payment recipient may revoke the designation and name different designated 
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beneficiaries by filing with the board a new membership card witR tRe ileare or other form provided by the 

2 div1s1on." 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

1 3 

14 

1 5 

16 

17 

18 

19 

Section 10. Section 19-2-802, MCA. is amended to read: 

"19-2-802. Effect of no designation or no surviving designated beneficiary. ( 1) If a~ statutory 

or designated beneficiary, existin€J ot:laritable er€Janizatien, er natural li¥ing persen wt:ie is tt:le benefioiar',' 

ef a trust is net designated does not survive the member or payment recipient, the estate of the member 

or payment recipient is tt:le eesignated senofioiaPf entitled to any lump-sum payment or retirement benefit 

accrued but not received prior to the statutory or designated beneficiary's death. If the estate would not 

be probated but for the amount due from the retirement system, all of the amount due, inoluein€J rotireFRent 

benefits aooruee but net reoei¥ee Jlrier te eeatR, must be paid directly, without probate, to the surviving 

next of kin of the deceased or the guardians of the survivor's estate, share and share alike. 

(2) Payment must be made in the same order in which the following groups are listed: 

(al husband or wife; 

(b) children; 

(c) father and mother; 

(d) grandchildren; 

(el brothers and sisters; or 

(f) nieces and nephews. 

20 (3) A payment may not be made to a person included in any of the groups listed in subsection (2) 

21 if at the date of payment there is a living person in any of the groups preceding the group of which the 

22 person is a member, as listed. Payment must be made upon receipt from the person of an affidavit, upon 

23 a form supplied by the retirement division, that them are no living individuals in the groups preceding the 

24 group of which the person is a member and that the estate of the deceased will not be probated. 

25 (4) The payment must be in full and complete discharge and acquittance of the board and system 

26 on account of the member's or payment recipient's death." 

Section 11. Section 19-2-907, MCA, is ame,nded to read: 

27 

28 

29 "19-2-907. Alternate payees -- family law orders. ( 1 l A participant in a retirement system may 

30 have the participant's rights modified or recognized by a family law order. 
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(2) For purposes of this section: 

2 la) "participant" means a member or an actual or potential beneficiary, survivor, or contingent 

3 annuitant of a retirement system designated pursuant to Title 19, chapter 3, 5, 6, 7, 8, 9, 13, or 17; and 

4 (b) "family law order" means a judgment, decree, or order of a court of competent jur1sdict1on 

5 under Title 40 concerning child support, parental support, spousal maintenance, or marital property rights 

6 that includes a transfer of all or a portion of a participant's payment rights in a retirement system to an 

7 alternate payee in compliance with this section. 

8 13) A family law order must identify an alternate payee by full name, current address, and social 

9 security number. An alternate payee's rights and interests granted in compliance with this section are not 

10 subject to assignment, execution, garnishment, attachment, or other process. An alternate payee's rights 

11 or interests may be modified only by a family law order amending the family law order that established the 

12 right or interest. 

13 (4) A family law order may not require: 

14 la) a type or form of benefit, option, or payment not available to the affected participant under the 

15 appropriate retirement system; or 

16 (b) an amount or duration of payment greater than that available to a participant under the 

17 appropriate retirement system. 

18 (5) A family law order may only provide for payment to an alternate payee as follows: 

19 Ia) Service retirement benefit payments or withdrawals of member contributions may be 

20 apportioned by directing payment of a percentage of the amount payable or payment of a fixed amount of 

21 no more than the amount payable to the participant. 

22 (b) The maximum amount of disability or survivorship benefits that may be apportioned to alternate 

23 payees is the monthly benefit amount that would have been payable on the date of termination of service 

24 if the member had retired without disability or death. Conversion of a disability retirement to a service 

25 retirement pursuant to 19-2-406(41. 19-3-1015(2). 19-6-612(2), or 19-8-712(2) does not increase the 

26 maximum monthly amount that may be apportioned to an alternate payee. 

27 (c) Retirement benefit adjustments for which a participant is eligible after retirement may be 

28 apportioned only if existing benefit payments are apportioned. The adjustments must be apportioned in the 

29 same ratio as existing benefit payments. 

30 (d) Payments must be limited to the life of the appropriate participant. The duration of payments 
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to an alternate payee may be further limited only to a specified max·1mum time, the life of the alternate 

2 payee, or the life of a specified participant. Payments to an alternate payee may be limited to a specific 

3 amount per month if the number of payments is spec:ified. The alternate payee's rights and interests survive 

4 the alternate payee's death and may be transferred by inheritance. 

5 (el The participant may be required to choose a specified form of benefit payment or designate a 

6 benefi, ~,y or contingent annuitant if the retirement system allows for that option. 

7 (6) The board may assess a participant or an alternate payee for all costs of reviewing and 

8 administering a family law order, including reasonable attorney fees. The board may adopt rules to 

9 implement this section. 

1 O ( 7) A so1:1rt ffla'y' not enter a fafflil•(law ore er 1:1nless terffls of tl=le eroeosee ore er that relate to 

11 J,a','ffl9nts by the retirefflent S'y'Steffi haYe been aaero,.ee by the eoare EACH FAMILY LAW ORDER 

12 ESTABLISHING A FINAL OBLIGATION CONCERNING PAYMENTS BY THE RETIREMENT SYSTEM MUST 

13 CONTAIN A STATEMENT THAT THE ORDER IS SUBJECT TO REVIEW AND APPROVAL BY THE BOARD." 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 12. Section 19-3-401, MCA, is amended to read: 

"19-3-401 . Membership •· inactive vested members ·· inactive non vested members. ( 1) Except 

as otherwise provided in this chapter, all eli!jible employees shall become members on the first day of 

soYoreEl effiJ)loyfflent service. Each eli!jiela Bffi~lo\•ee employer shall file with the board information affecting 

the OFRJ)leyee's their employees' status as a FROffiBBF members of the retirement system as the board may 

require. 

(2) A member with at least 5 years of membership service who terminates service and does not 

take a refund of the member's accumulated contributions is an inactive vested member and retains the right 

to purchase service and to receive a service retirement benefit subject to the provisions of this chapter. 

(3) A member with less than 5 years of membership service who terminates service and leaves the 

member's accumulated contributions in the pension trust fund is an inactive nonvested member and is not 

eligible for any benefits from the retirement system. An inactive nonvested member is eligible only for a 

refund of the member's accumulated contributions. 

(4) Every employee who reenters service shall become a member unless the employee has had an 

original election of exemption from membership and the employee's service was not interrupted by a break 

of more than 1 month. A seasonal employee who has had an original election of exemption from 
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membership is not subject to the requirement regarding the break in service while continuing in the 

2 employee's original employment and employed on a seasonal basis, but upon termination of employment 

3 to accept new employment or absence of more than 1 month in returning to original employment in any 

4 ensuing season, the seasonal employee shall become a member of the retirement system upon reentry. 

5 15) Time during which an employee of a school district is absent from service during official 

6 vacation is counted as service in determining eligibility for membership under this chapter." 

Section 13. Section 19-3-412, MCA, is amended to read: 

7 

8 

9 "19-3-412. Optional membership. ill The following employees in covered employment may 

1 0 become members of the retirement system at their option at any time during their employment in a covered 

11 position by filing a membership card with the board: 

12 ++l-ifil elected officials of the state or local governments who are paid on a salary or wage basis 

1 3 rather than on a per diem or other reimbursement basis; 

14 rnlli part-time employees serving in employment that does not exceed ti:le e1a11a1ivalent ef 1 ;10 

1 5 workin!! aavs a total of 960 hours of employment covered by this chapter in any fiscal year; 

16 W1£1 employees directly appointed by the governor; 

1 7 +4,+J.gl employees working 6 months or less for the legislative branch to perform work related to 

18 the legislative session; 

19 ~ifil the chief administrative officer of any city or county; 

20 ~ill employees of county hospitals or rest homes in the sixth- and seventh-class counties. 

21 (2) If an employee declines optional membership, the employee shall execute a statement waiving 

22 membership and the employer shall retain the statement." 

23 

24 

25 

Section 14. Section 19-3-504, MCA, is amended to read: 

"19-3-504. Absence due to illness or injury. (1) Time, not to exceed 5 years, during which a 

26 member is absent from service B'f reason because of injury or illness EleterrnineEI witi:lin 1 year after ti:le enEI 

27 of tf:le aesense as arisins 01,1t et anEI in tf:le e01,1rse of tf:le R1emeer'e 0m11le~•ment is considered membership 

28 service if I within 1 year after the end of the absence, the injury or illness is determined to have arisen out 

29 of and in the course of the member's employment. However, the member may not earn service credits for 

30 this period unless the member complies with subsections (2) through (4), in which case the absence is 
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considered as time spent in service for both service credits and membership~ service. 

2 12) (a) Awt 6 member absent because of an employment-related injury tl=lat oRtitlos entitling the 

3 member to workers' compensation payments mav, upon the member's return to service, contribute to the 

4 retirement system, Ufl9R the FReFRber's return to sor>•ise, 3n amount equal to the contributions that would 

5 have been made by the member to the system on the basis of the member's compensation at the 

6 commencement of the member's absence plus regular interest accruing from 1 year from the date after the 

7 member returns to covered service to the date the member contributes for the period of absence. 

8 (bl Whenever a member elects to contribute, under subsection (2)Ial, the employer shall contribute 

9 an aFRount OE1ual to what its employer contributions wo1:1la ha~'O booR haa tl=lo FROFRBOF Rot been assent from 

10 sorviso. IR aaeition, the eFRfllO'y'OF FRa'f GORtributo a,~ aFRount eE1ual to tl=le interest assrning for the period 

11 of absence based on the salary as calculated in subsection (2)(a) and may pay interest on the employer's 

12 contribution calculated in the same manner as interest on the employee's contribution under subsection 

13 (2)(al. An employer electing to make a soRHieutiefl an interest payment shall do so for all employees 

14 similarly situated. If the employer elects not to pay the interest costs, this amount must be paid by the 

15 employee. 

16 (3) At some time after returning to covered service, a member shall file with the board a written 

17 notice of the member's intent to pay the contributions under subsection (2). 

18 (41 Payment of the employee's contributions that are due because of the period of absence may 

19 be made in one sum at the time of filing the notice or on an installment basis before termination of covered 

20 service. 

21 (5) A member loses the right to contribute for an absence under this section if all of the member's 

22 accumulated contributions are refunded pursuant to 19-2-602 or for the period of time during which 

2 3 retirement benefits are received if the member retires during the absence." 

24 

25 Section 15. Section 19-3-511, MCA, is amended to read: 

26 "19-3-511. Transfer of service credits and contributions from teachers' retirement system. ( 1) An 

27 active member may at any time before retirement make a written election with the board to qualify in the 

28 public employees' retirement system all of the member's service in the teachers' retirement system for 

29 which the member either has received or is eligible to receive a refund. 

30 J1l The amount that must be paid or transferred to the retirement system to qualify this service 
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under this section is the sum of subsections (2)@1 and ~ .lll.(.QlT as follows: 

2 (2) lr:1 addition to tl:la arno,mts 1:liFastly 13aid or transterroel av tl:la rnarneor unelor suesostion 131. tl:lo 

3 (al The teachers' retirement system shall transfer to tl:la 13uelis orn13loyoos' rotirorn0r:1t S¥Storn an 

4 amount equal to 72% of the amount payable by the member. 

5 ~ill The member shall pay either directly or by transferring contributions on account with the 

6 teachers' retirement system an amount equal to the member's accumulated contributions at the time that 

7 active membership was terminated with the teachers' retirement system, plus accrued interest. Interest 

8 must be calculated from the date of termination until payment is received by the public employees' 

9 retirement system, based on the interest tables in use by the teachers' retirement system. 

10 {4-H~ The amount of service credit granted in subsection ( 1) must be on a month-by-month basis. 

11 Military service credit trc,nsferred from the teachers' retirement system must be included in the 5-year 

12 maximum military service credit provided for in 19-3-503. 

13 +&+ill Subject to the provisions of 19-2-403, the board is the sole authority in determining the 

14 amount of service credit qualified under this section and the amount paid to the retirement system under 

15 SUB60StiOR6 subsection (2) aRd (3). 

16 {e}ifil If an active member who also has service credit in the teachers' retirement system dies 

1 7 before the member qualifies this service in the public employees' retirement system and if the service 

18 credits from both systems, when combined, entitle the member's designated beneficiary to a survivorship 

19 benefit, the payment of the survivorship benefit is the liability of the public employees' retirement system. 

20 Before payment of the survivorship benefit, the teachers' retirement board shall transfer to the public 

21 employees' retirement system the contributions necessary to qualify this service in the public employees' 

22 retirement system as provided in sul3sostians subsection (2) and (3)~ 

23 (6} If the board ctetermines that a member was erroneously classified and reported to the teachers' 

24 retirement system, the member's accumulated contributions and service, together with the employer 

25 contributions plus interest, must be transferred to the public employees' retirement system. Employee and 

26 employer contributions due as calculated under 19-3-315 and 19-3-316 are the liability of the employee 

27 and the employing entity, respectively, where the error occurred. For the period of time that the employer 

28 contributions are held by the teachers' retirement system, interest paid on employer contributions 

29 transferred under this subsection must be calculated at the short-term investment pool rate earned by the 

30 board of investments in the fiscal year preceding the transfer request." 
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Section 16. Section 19-3-513, MCA, is amended to read: 

2 "19-3-513. Election to purchase additional service. ( 1) At any time before retirement. a person 

3 who became a member of the retirement system before July 1, 1989, ,md who has 5 years or more of 

4 membership service may make a written election with the board to purchase additional service credit for 

5 the purpose of calculating the member's retirement benefit. Except as provided in subsection 13), the 

6 member may purchase 1 year of additional service credit for each 5 years of membership service that the 

7 member has qualified under the retirement system, up to a maximum of 5 years of additional service. 

8 12) For each year of service credit purchased under this section, a member shall sontrie1cJte make 

9 additional contributions to the pension trust fund !I! an amount equal to the member's compensation for 

1 O the 12-month period immaaiately of full-time service most recently preceding the date on which the member 

11 elects to purchase the service multiplied by the combined employee and employer contribution rates 

1 2 contained in 19-3-315 and 19-3-316. Contrie1e1tions Additional contributions may be made in a lump-sum 

13 payment or ey makin§ aaaitional sontriBlcltions in installments as agreed upon by the member and the board. 

14 Inactive members shall pay interest from the date of termination to the date of payment. Active members 

15 shall pay interest from the date of contracting to the date of payment. "J:he board shall set interest rates 

16 and approve contracts. 

17 (3) (a) Except as provided in subsection (3)(b), after January 1, 1990, a member may elect to 

18 qualify a combined total of 5 years of service under 19-3-503, 19-3°512, or this section. 

19 (b) A member who has purchased service under 19-3-503 or 19-3-512 on or before January 1, 

20 1990, and who elects to purchase service under this section shall receive credit for the full months of 

21 service purchased on or before January 1, 1990. 

22 (4) Service purchased under this section is not membership service and may not be used to qualify 

23 a member for service retirement." 

Section 17. Section 19-3-1015, MCA, is amended to read: 

24 

25 

26 "19-3-1015. Medical examination of disability retiree -- cancellation and reinstatement. ( 1) The 

27 board may, in its discretion, require a disabled member to undergo a medical examination. The examination 

28 must be made by a physician or surgeon appointed by the board, at a place mutually agreed upon by the 

29 retired member and the board. Upon the basis of the examination, the board shall determine whether the 

30 disabled member is unable, by reason of physical or mental incapacity, to perform tho essential elements 
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of either the position held by the member when the member retired or the position proposed to be assigned 

2 to the member. If the board determines the member is not incapacitated or if the member refuses to submit 

3 to a medical examination, the member's retirement benefit must be canceled. 

4 12) If the board determines that a disabled member should no longer be subject to medical review, 

5 the board may grant service retirement status to the member without recalculating the monthly benefit. The 

6 board shall notify the member in writing as to tho change in status. If the disabled member disagrees with 

7 the board's determination, the member may request the board to reconsider its action. The request for 

8 reconsideration must be made in writing within 60 days after receipt of tho notice of the status change. 

9 (3) A (a) Except as provided in subsections (3)(b) and (3)(c), a member whoso disability retirement 

10 benefit is canceled because the board has determined that the member is no longer incapacitated must be 

11 reinstated to the position held by the member immediately before the member's retirement or to a position 

12 in tl=io saR'lo slassifisati0R o comparable pay and benefit category with duties within the member's capacity 

13 if the member was an , :nployee of the state.or of the university. If the member was an employee of a 

14 contracting employer, the board shall notify the proper official of the contracting employer that the disability 

15 retirement benefit has been canceled and that the former employee is eligible for reinstatement to duty. The 

16 fact that tho former employee was retired for disability may not prejudice any right to reinstatement to duty 

1 7 that the former employee may have or claim to have. 

18 (b) A member who is employed by an employer terminates any right to reinstatement provided by 

1 9 this section. 

20 le) This section does not affect any requirement that tho former employee meet or be able to meet 

21 professional certification and licensing standards unrelated to the disability and necessary for reinstatement 

22 to duty. 

23 (4) If a member whose disability retirement benefit is canceled is not reemployed in a position 

24 subject to the retirement system, the member's service is considered, for tho purposes of 19-2-602, to 

25 have been discontinued :.oincident with tho commencement of the member's retirement benefit." 

Section 18. Section 19-3-1104, MCA, is amended to read: 

26 

27 

28 "19-3-1104. Cancellation of disability retirement benefit upon reemployment. AFtv- 8. person 

29 receiving a disability retirement benefit who becomes an employee is considered reinstated to service from 

30 retirement, and tho person's disability retirement benefit i& must be canceled." 
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Section 19. Section 19-3-1601, MCA, is amended to read: 

2 "19-3-1601. Eligibility for postretirement adjustment. ( 1) Except as provided in subsection 12), a 

3 benefit recipient 1s eligible to receive a postretirement adjustment as provided in 19-3-1603 if the person 

4 is receiving a+ 

5 fat monthly service retirement benefit,~ is iiii years sf age er elaer en er l=lefere June 30 in the 

6 '/ear tRat the l)estrefaernent aajustrnent is Ff1 aae; er 

7 thl disability retirement benefit, or survivorship benefit. 

8 (21 A benefit recipient is ineligible to receive a postretirement adjustment under subsection I 11 

9 unless the recipient has been receiving a monthly service, disability, or survivorship benefit for at least 24 

1 O consecutive months on or before June 30 in the year the adjustment is made." 

1 1 

12 Section 20. Section 19-5-103, MCA, is amended to read: 

13 "19-5-103. Call of retired judge for duty. ( 11 Every judge or justice who has voluntarily retired after 

14 8 years of service sl:!all must, if physically and mentally able, be subject to call for duty by the supreme 

1 5 court or the chief justice to aid and assist the supreme court, any district court, or any water court under 

16 directions as the supreme court may give, includinfl the examination of the facts, cases, and authorities 

17 cited, and the preparation of opinions for and on behalf of the supreme court, district court, or water court, 

18 or to serve as water judge. The opinions, when and if and to the extent arproved by the court, may by the 

19 court be ordered to constitute the opinion of the court. The court and the retired judge or justice may, 

20 subject to any rule that the supreme court may adopt, perform any ~ duties preliminary to the final 

21 disposition of cases that are not inconsistent with the constitution of the state. 

22 i2l A retired judge or justice, when called to ser>•ise duty. must be reimbursed for actual expenses, 

23 if any, in responding to the call. In addition, for each day of servise Q!d!Y,,_ a retired justice or judge is 

24 entitled to receive compensation in an amount equal to one-twentieth of the monthly salary then currently 

25 applicable to the judicial position in which the ser11iee duty is rendered minus an amount equal to 

26 one-twentieth of the monthly retirement benefit that the retired justice or judge is receiving, if any, for each 

2 7 day of sorv1so duty rendered." 

28 

29 

30 

Section 21. Section 19-5-601, MCA, is amended to road: 

"19-5-601. Disability retirement benefit. In case of the disability of a member, a disability 
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retirement benefit must be granted the member in an amount actuarially equivalent to the service retirement 

2 benefit standing to the member's credit at the time of the member's disability retirement. If the disability 

3 is a direct result of any service te or duty for the Montana judiciary iR the liRe ef euty, the R1eR1ber R1u&t 

4 resoivo a member's total benefit must equal te one-half of the member's final current salary or the benefit 

5 provided in 19-5-502, whichever is greater." 

Section 22. Section 19-5-801, MCA, is amended to read: 

6 

7 

8 "19-5-801. Payments upon employment-related death. If the board finds that a member died as 

9 a direct and proximate r,isdlt of injury received in the course of the member's service or duty, a survivorship 

1 O benefit must be paid to the member's designated beneficiary. The survivorship benefit is the greater of the 

11 actuarial equivalent of a member's service retirement benefit preuil:Joe for iR 1 Q Ii iiQ:1 standing to the 

12 member's credit on the date of death or of the contingent annuitant's benefit, if applicable. " 

Section 23. Section 19-6-501, MCA, is amended to read: 

13 

14 

15 "19-6-501. Eligibility aRd applisatieR for service retirement benefit semmeRsemeRt ef beRefit. 

16 (1) ~ A member first employed by the Montana highway patrol on or before July 1, 1985, is eligible to 

17 receive a service retirement benefit after completing 20 years or more of membership service and 

18 terminating service. 

19 +etill A member first employed by the Montana highway patrol after July 1, 1985, is eligible to 

20 receive a service retirement benefit when the member has reached age 50, completed 20 years or more 

21 of membership service, and terminated servii;e. 

22 (:11 A R'leFAber elisiele te rosei..,e a rotireR1eAt beAefit, as pre><ieee in subsestien { 1), shall apply in 

23 writiR!! te the Elivisien. 

24 (3) {a) 1!11sept JG previEleEl iA 6Ub686ti8R (31{bl, tl:le retireR18Rt beRefit R1a11 68R1R1eRCB BR tl:le first 

25 Ela¥ sf tl:lo R18Rth fellewiA!! the FABR1eer's last Ela•( ef ee11eree ser>•ise er, if reEjuestee by ti=le iRasti><e 

26 R1BFAeer iA writins, eA ti=le first Elav ef ti=le R1enti=l felle .. •iR!I reseipt ef the written a13plieatieR 

27 (bl Ti=le retireFAent benefit fer an eli§ible R1eR1ber 1Nhe has terR'linatee ser¼•iee R'lust SBFAR'lenee ne 

28 later than the first eav ef the R'lenth fellewin§ the FAeFAber's 60th eirtl:lEla'f," 

29 

30 Section 24. Section 19-6-612, MCA, is amended to read: 
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"19-6-612. Medical examination of disability retiree -- cancellation of benefit. ( 1) The board may 

2 require the recipient of a disability retirement benefit to undergo a medical examination. The examination 

3 must be made by a physician or surgeon at the recipient's place of residence or at another place mutually 

4 agreed on, at the board's expense. Upon the basis of the examination, the board shall determine whether 

5 the recipient can perform the essential elements of the position held by the recipient when the recipient 

6 retired. If the board determines that the recipient is not incapacitated, the recipient's disability retirement 

7 benefit must be canceled when the recipient is offered a position under subsection 131 or when, if a position 

8 is available, the recipient cannot be reinstated under subsection (3) for reasons unrelated to the disability. 

g If the recipient refuses to submit to a medical examination, the recipient's disability retirement benefit must 

1 O be canceled. 

11 121 If the board determines that a recipient of a disability retirement benefit should no longer be 

12 subject to medical review, the board may grant a service retirement status to the recipient without 

13 recalculating the recipient's monthly benefit. The board shall notify the recipient in writing as to the change 

14 in status. If the recipient disagrees with the board's determination, the recipient may request the board to 

1 5 reconsider its action. The request for reconsideration must be made in writing within 60 days after receipt 

1 6 of the notice of the status change. 

17 (3) A (a) Except as provided in subsection (3l(b), a recipient whose disability retirement benefit 

18 is canceled because the board has determined that the recipient is no longer incapacitated must be 

19 reinstated to the position held by the recipient immediately before the recipient's retirement or to a position 

20 in the same slaosiiisatien a comparable pay and benefit category within the recipient's capacity, whichever 

21 is first open. The fact that the recipient was retired for disability may not prejudice any right to 

22 reinstatement to duty that the recipient may have or claim to have. 

23 (bl This section does not affect any requirement that the former employee meet or be able to meet 

24 professional certification and licensing standards unrelated to the disability and necessary for reinstatement 

25 to duty. 

26 (41 The department of justice may request a medical or psychological review as to the ability of 

27 the recipient to return to work as a member of the highway patrol. If the board's findings are upheld, the 

28 department of justice shall pay the cost of the review." 

29 

30 Section 25. Section 19-7-501, MCA, is amended to read: 
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2 

3 

4 

5 

6 

7 

B 

9 

10 

11 

12 

13 

14 

15 

16 

"19-7-501. Eligibility and applieatien for service retirement eeR:uHneement ef benefit. µ+ A 

member who has completed at least 20 years of membership service may retire on a service retirement 

benefit. 

12} A FRemeer elestin9 te retirn shall a1313ly in writing ta tha eearel. 

13} (al E>10013t as 13re,,ielael in sueseotiens 13l(el anel (3l(sl, the retirement eenefit FRa~• oeFRFRense 

on the first ela•{ of the month follewing the FReFRber's last ela•,r et ser>·ise or, if re(luostoel ey the inastiYe 

FRemeer in v•ritin9, on the first elay sf tho F=Ronth fello•,-.,ing resei13t of tho written a1313lisation. 

(a) Tho rotiroF=Ront aenefit fer an eligialo inasfr·e F=ReFRaer FRUSt oeFRFRenoe no later than the first 

ela•r of tho menth fellewing tho F=ReFRaer's !lath birthelay, 

Is) If an olested effisial's terFR et effiso e"13ires befare tRe 1 etl:i da>f ef tRe FRentR, tRe effisial FRay 

oloot te retire en tRe fast elay ef tRe last FRontR ef tRe term ef eHise. An effisial elootin9 tRis eptien FRay 

net earn seF'~ise er sen:i13ensatien fer 13urpeses ef final a1rerago salary under tRe retirement systeFR in that 

mentR, anel seFR13ensatien earneel in tRat n:ientR is net sulljest te 0FR13ley0r er memeer oentriautiens." 

Section 26. Section 19-7-612, MCA, is amended to read: 

"19-7-612. Medical examination of disability retiree -- cancellation of benefit. 11) The board, in 

17 its discretion, may reqwre the recipient of a disability retirement benefit to undergo a medical examination. 

1 B The examination must be made by a physician or surgeon at the recipient's place of residence or at another 

19 place mutually agreed on, at the board's expense. Upon the basis of the examination, the board shall 

20 determine, by reason of physical or mental capacity, whether the recipient can perform the essential 

21 elements of the position held by the recipient when the recipient was retired. If the board determines that 

22 the recipient is not incapacitated, the recipient's disability retirement benefit must be canceled when the 

23 recipient is offered a position under subsection 12) or when, if a position is available, the recipient cannot 

24 be reinstated under subsection 12) for reasons unrelated to the disability. If the recipient refuses to submit 

25 to a medical examination, the recipient's disability retirement benefit must be canceled when the recipient 

26 is notified of the determination of the board. 

27 12) A la) Except as provided in subsection (2){b), a person other than an elected official whose 

28 disability retirement benefit is canceled because the person is no longer incapacitated must be reinstated 

29 to the position held by the person immediately before the person's retirement or to a position in tRe san:ie 

30 alassifiaatien 3 comparable pay and benefit category within the person's capacity, whichever is first open. 
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The fact that the person was retired for disability may not prejudice any right to reinstatement to duty that 

2 the person may have or claim to have. 

3 (bl This section does not affect any requirement that the former employee meet or be able to meet 

4 professional certification and licensing standards unrelated to the disability and necessary for reinstatement. 

5 (3) The public body required to reinstate a person under subsection (2) may request a medical or 

6 psychological review as to the ability of the member to return to work as a member of the sheriff's 

7 department. If the board's findings are upheld, the public body shall pay the cost of the review." 

8 

9 

10 

1 1 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

Section 27. Section 19-7-708, MCA, is amended to read: 

"19-7-708. Eligibility for postretirement adjustment. ( 1) Except as provided in subsection ( 2), a 

benefit recipient is eligible to receive a postretirement adjustment as provided in 19-7-710 if the recipient 

is receiving a~ 

+-..+ monthly service retirement benefit. anEI is !iii years of a€)o or olElor on or before Juno 30 in tho 

1,1oar that tho J,OStrotiFOFl10nt aEljustA1ont is Fl18Elo; OF 

M disability retirement benefit, or survivorship benefit. 

(2) A benefit recipient is ineligible to receive a postretirement adjustment under subsection 11) 

unless the monthly service, disability, or survivorship benefit has been paid for at least 24 consecutive 

months on or before June 30 in the year the adjustment is made." 

SECTION 28. SECTION 19-7-801, MCA, IS AMENDED TO READ: 

"19-7-801. Membership in municipal police officers' retirement system prior to or following 

22 city-county consolidation -- payment of benefits by two systems. ( 1) /> law enforcement officer who has 

23 not changed employment but who has, because of a c:ity-county consolidation, been transferred either from 

24 a city police force to a county sheriff's department or from a county sheriff's department to a city police 

25 force as a law enforcement officer is eligible for a service retirement benefit if the officer's combined service 

26 in the sheriffs' retirement system and the municipal police officers' retirement system satisfies the minimum 

2 7 membership service requirement of the system to which the officer last made contributions. A member who 

28 has elected to continue membership in the public employees' retirement system under 19-7-301 may 

29 continue the election. However, credit for service in the public employees' retirement system that has not 

30 been transferred prior to January 1, 1979, may not be transferred. 

legisl~ivt 
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(2) Eligibility for and calculation of disability retirement, death benefits, and refund of contributions 

2 are governed by the provisions of the retirement system to which the officer last made contributions. 

3 (3) The service retirement benefit of a member described in subsection ( 1) must be calculated 

4 separately for each system based on the service credited under each system. The calculation for the 

5 sheriffs' retirement system portion of the benefit must include the appropriate reduction in the retirement 

6 benefit for an optional retirement benefit elected under 19-7-1001. The final salary or final average salary 

7 for each calculation must be based on the highest compensation earned while a member of either system. 

8 Each system shall pay its proportionate share, based on the number of years of service credited, of the 

9 combined benefit. Tl'le seR=1sineEl senem R'1av net eMseeEl e0% ef tt:le R'18R'1ser's final salary er final aYorago 

1 0 ~ 

11 (4) Upon the death of a retired member receiving a service retirement benefit under this section, 

12 the survivor or contingent annuitant and the continuing benefit must be determined separately for each 

13 system as follows: 

14 (a) For the municipal police officers' retirement system portion of the benefit, the surviving spouse 

15 must receive a benefit equal to the municipal police officers' retirement system portion of the service 

16 retirement benefit as calculated at the time of the member's retirement. If the retired member leaves no 

17 surviving spouse or upon the death of the surviving spouse, the retired member's surviving dependent child, 

18 or children collectively if there are more than one, shall receive the same monthly benefits that a surviving 

19 spouse would receive for as long as the child or one of the children remains dependent as defined in 

20 19-9-104. The benefits must be made to the child's appointed guardian for the child's use. If there is more 

21 than one dependent child, upon each child no longer qualifying as dependent under 19-9-104, the pro rata 

22 benefits to that child must cease and be paid to the remaining children until all the children are no longer 

23 dependent. 

24 (b) For the sheriffs' retirement system portion of the benefit: 

25 (i) the contingent annuitant must receive a continuing benefit as determined under 19-7-1001, if 

26 the retired member elected an optional retirement benefit; or 

27 (ii) if the retired member did not elect an optional retirement benefit, any payment owed the retired 

28 member, including the excess, if any, of the retired member's accumulated contributions standing to the 

29 retired member's credit at the time of retirement less payments made to the retired member must be paid 

30 to the retired member's designated beneficiary." 
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Section 29. Section 19-8-601, MCA, is amended to read: 

2 "19-8-601. Time of retirement semmeA68R'l8At et heAefit. µ+~ A member in service who has 

3 completed at least 20 years of membership service, reached the age of 50 years, and terminated service 

4 may retire with a service retirement benefit upon written application to the board. 

5 i21 la) except as pro><ieleel in subsection 12)(bl, the rot1rement benefit may semFRonoe on the first 

6 day of the month following the FRember's last 8a'J' of s0ri,1iso or, if FOEluestoel lel'( tho inasti•;o member n 

7 writin[l, en the first clay of the msnth fsllow1n!'J rese1ipt of the written applisation. 

8 lb) Tho retireffiont bone/it fer an eli!'jiblo inasti¥o member FRUGt soFRmenso no later than the first 

9 el3'J' et tho menth follewin!'j tho mombor's eGth birt~l6il-'(-," 

10 

11 Section 30. Section 19-8-712, MCA, is amended to read: 

12 "19-8-712. Medical examination of disability retiree -- cancellation of benefit. ( 1) The board, in 

13 its discretion, may require the recipient of a disability retirement benefit to undergo a medical examination. 

14 The examination must be made by a physician or sur~Jeon at the recipient's place of residence or at another 

15 place mutually agreed on, at the board's expense. Upon the basis of tho examination, the board shall 

16 determine, by reason of physical or mental capacity, whether the recipient can perform the essential 

17 elements of the position held by the recipient when the recipient retired. If the board determines that the 

18 rec',pient is not incapacitated, the recipient's disability retirement benefit must be canceled when the 

1 9 recipient is offered a position under subsection (3) or when, if a position is available, the recipient cannot 

20 be reinstated under subsection (3) for reasons unrelated to the disability. If the recipient refuses to submit 

21 to a medical examination, the recipient's disability retirement benefit must be canceled when the recipient 

22 is notified of the determination of the board. 

23 121 If the board determines that a recipient of a disability retirement benefit should no longer be 

24 subject to medical review, the board may grant a service retirement status to the recipient without 

25 recalculating the recipient's monthly benefit. The board shall notify the recipient in writing as to the change 

26 in status. If the recipient disagrees with the board's determination, the recipient may request the board to 

27 reconsider its action. The request for reconsideration must be made in writing within 60 days after receipt 

28 of the notice of the status change. 

29 (3) A (a) Except as provided in subsection (3)1bl. a recipient whose disability retirement benefit is 

30 canceled because the board has determined that the recipient is no longer incapacitated must be reinstated 
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to the position held by the recipient immediately before the recipient's retirement or to a position in Hie 

2 saFRo olassifisation a comparable pay and benefit category within the recipient's capacity, whichever is first 

3 open. The fact that the recipient was retired for disability may not prejudice any right to reinstatement to 

4 duly that the recipient may have or claim to have. 

5 (b) This section does not affect any requirement that the former employee meet or be able to meet 

6 professional certification and licensing standards unrelated to the disability and necessary for reinstatement. 

7 (4) The department of fish, wildlife, and parks may request a medical or psychological review as 

8 to the ability of the recipient to return to work as a game warden. If the board's findings are upheld, the 

9 department of fish, wildlife, and parks shall pay the cost of the review." 

10 

1 1 Section 31. Section 19-8-1101, MCA, is amended to read: 

1 2 "19-8-1101. Eligibility for postretirement adjustment. { 1) Except as provided in subsection (2), a 

1 3 benefit recipient is eligible to receive a postretirement adjustment as provided in 19-8-1103 if the recipient 

14 is receiving a+ 

15 ~ monthly service retirement benefit. aRe is iiii years of ago er eleor OR er sofere JuRe 3G iR tho 

1 6 year that the ~estretiroFRoRt aeju&tFRoRt is r:11ae0; er 

1 7 ~ disability retirement benefit, or survivorship benefit. 

18 (2) A benefit recipient is ineligible to receive a postretirement adjustment under subsection { 1) 

19 unless the monthly service, disability, or survivorship benefit has been paid for at least 24 consecutive 

20 months on or before June 30 in the year the adjustment is made." 

21 

Section 32. Section 19-9-801, MCA, is amended to read: 22 

23 "19-9-801. Eligibil,ty for service retirement eerR1ReRee1ReRt ef lleRefit. ( 1) Members are eligible 

24 for retirement as provided in this section. 

25 (2) A member is eligible to receive a service retirement benefit when the member has completed 

26 20 years or more of membership service and has terminated service. 

27 (3) A member who terminates service after completing at least 10 years of membership service 

28 but prior to completing 20 years of membership service is eligible to receive a service retirement benefit 

29 when the member has reached 50 years of age. 

30 (4) (a) 1!11se~t as ~re><ieee iR s1.11lsestieR (4)(1!1, the retiremeRt lleRefit ma~• semmeRse eR tho tirst 
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2 

3 

4 

5 

.Jay of tho month following tho A'IOFAeor's FAiniFA1c1FR rotiroFRent sate or, if roq1c1ostes sv the inasti¥e FRBFReor 

in writing, on the first eav sf the FRonth follewing reseijalt of the writtefl .}pjallisatien. 

(bl The rotireFRent eenefit fer an eligiele inasti 110 merneer rn1c1st sornrnense no later than tho first 

eay sf tho month fello.,,ing the member's eath birtl"Klay-," 

6 Section 33. Section 19-9-904, MCA, is amended to read; 

7 "19-9-904. Termination of disability benefit. The board, in its discretion, may require the recipient 

8 of a disability retirement benefit to undergo a medical examination. The examination must be made by a 

9 physician or surgeon at the recipient's place of residence or at another place mutually agreed on, at the 

1 O board's e"oense. Upon the basis of the examination, the board shall determine, by reason of physical or 

11 mental capacity, whether the recipient can perform the essential elements of the position held by the 

12 recipient when the recipient was retired. If an inactive member is determined by the board to be no longer 

13 disabled, the inactive member's disability retirement benefit must be canceled when the inactive member 

14 1s offered a position under 19-9-905 or when, if a position is available, tne former employee could not be 

15 reinstated under 19-9-905 for reasons unrelated to the disability. If the inactive member refuses to submit 

16 to a medical examination, the inactive member's disability retirement benefit must cease as of the date of 

17 the determination. The inactive member must be notified of the determination by the board. The board may 

18 review the status of an inactive member at any time." 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 34. Section 19-9-905, MCA, is amended to read: 

"19-9-905. Reinstatement upon termination of disability benefit. 11) A (a) Except as provided in 

subsectio :JJ.~ retired member whose disability retirement benefit is cancelled as provided in 19-9-904 

must be reinstated to the position held by the member immediately before retirement or to a position in ¼He 

same slassilisation a comparable pay and benefit c:ategory with duties within the member's capacity, 

whichever is first open. The board shall advise the employer that the disability retirement benefit has been 

cancelled and that the member is eligible for reinstatement to duty. The fact that the member was retired 

for disability may not prejudice any right to reinstatement to duty that the member may have or claim to 

have. 

i!2J_Jhis section does not affect any requirement that the former employee meet or be able to meet 

professional certification and licensing standards unrelated to the disability and necessary for reinstatement. 
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12) The city may request a medical or psychological review as to the ability of the member to return 

2 to work as a police officer. If the board's findings are upheld, the city shall pay the costs of the review. 

3 (3) If the retired member again becomes an active member by returning to service with an employer 

4 within 30 days following receipt of notice under 19-9-904, the member must be considered to have been 

5 continuously employed during the term of the member's disability. If the retired member fails to become 

6 an active member by returning to service with an employer within 30 days following receipt of the notice. 

7 the member's termination of service is considered to have occurred as of the member's disability retirement 

8 date and the retirement benefit, if any, to which the member becomes entitled on the member's service 

9 retirement date must be determined accordingly." 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

Section 35. Section 19-13-701, MCA, is amended to read: 

"19-13-701. Eligibility for service retirement sommensoment ef benefit. ( 1) A member who has 

completed 20 years or more of membership service is eligible for service retirement oarnFAaAoiR!l an the first 

€lay of the rnanth followin9 tRe rnernllor's last €lay of ser>;ise. 

(2) A vested member who terminates service before the minimum retirement date and keeps the 

member's accumulated contributions on deposit is eligible for service retirement commencing on the 

member's minimum retirement date. 

(31 A '<OSteel inaotiYe FAeFAller FRO'( :lile a wri«on a1111lioatiaA witR tRe llaara roq1:1estin!j that the 

FAOFAller's retirernent lleno'lit sernrnonoe an tho fast ea'( e'I tRo rnanth :lollewin9 ro0ei11t e'I the a1111lisation. 

l-lewe¥er, the retirernent benefit fer an inaeti.,.e 1,1osteel rnemllor rn1:1st oernrnense ne later than the first ea'( 

of tRe rnentR fellewin9 tRe rnernller's eetl=I llirtl=laa•,." 

23 Section 36. Section 19-1 3-804, MCA, is amended to read: 

24 "19-13-804. Medical examination of disability retiree -- cancellation of benefit. ( 1) The board, in 

25 its discretion, may rePuire the recipient of a disability retirement benefit to undergo a medical examination 

26 at the board's expense. The examination must be made by a physician or surgeon at the recipient's place 

27 of residence or a• another place mutually agreed on. Based on the results of the examination, the board 

28 shall determine whether the recipient has the physical or mental capacity to perform the essential elements 

29 required by the recipient's former position. If the board determines that the recipient is not incapacitated, 

30 ~ if the recipient refuses to submit to a medical examination, or if, when a position is available. the 
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recipient cannot be reinstated under 19-13-805 for reasons unrelated to the disability, the recipient's 

2 disability retirement benefit must be canceled. The board shall notify the recipient of this determination and 

3 the cancellation of the recipient's benefit. 

4 I 21 The cancellation of a disability retirement benefit because a member is no longer incapacitated 

5 does not prejudice any right of the member to a service retirement benefit." 

Section 37. Section 19-13-805, MCA, is amended to read: 

6 

7 

8 "19-13-805. Reinstatement upon termination of benefit. ( 1) (al An inastiYe Except as provided 

9 in subsection ( 11 (cl, a member whose disability retirement benefit is canceled as provided in 19-13-804 

1 O must be reinstated to the position held by the member immediately before the member's retirement or to 

11 a position in the same slassifisatien 3 comparable pay and benefit category with duties within the member's 

12 capacity if an appropriate vacancy exists within the member's fire department. The board shall advise the 

1 3 employer that the disability retirement benefit has been canceled and that the inactive member is eligible 

14 for reinstatement to duty. The fact that the member was retired for disability may not prejudice any right 

15 to reinstatement to duty that the inactive member may have or claim to have. 

16 (bl If an appropriate vacancy does not exist within an inactive member's fire department when the 

1 7 member's disability benefit is canceled under 19-13-804, the member's benefit must be reinstated until a 

18 vacancy occurs. 

19 (cl This section does not affect any requirement that the former employee meet or be able to meet 

20 professional certification and licensing standards unrelated to the disability and necessary for reinstatement. 

21 (21 The city may request a medical or psychological review as to the ability of the member to return 

22 to work as a firefighter. If the board's findings are upheld, the city shall pay the costs of the review. 

23 (3) If the inactive member again becomes an active member by returning to active work for an 

24 employer within 30 days following receipt of notice under 19-13-804, the member is considered to have 

25 been continuously employed during the term of the member's disability. If the inactive member fails to 

26 become an active member by returning to active work for an employer within 30 days following receipt of 

27 this notice, the member's termination of employment is considered to have occurred as of the member's 

2 B disability retirement date and the retirement benefit, if any, to which the member becomes entitled on the 

29 member's service retirement must be determined accordingly." 

30 
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Section 38. Section 19-17-102, MCA, is amended to read: 

2 "19-17-102. Definitions. Unless the context requires otherwise, the following definitions apply 

3 in this chapter: 

4 { 1) "Active member" means a volunteer firefighter credited with service under this chapter during 

5 the most recently reportable fiscal year. 

6 12) "Benefit" means the pension, disability, or survivorship benefit provided under this chapter. 

7 (3) "Board" means the public employees' retirement board provided for in 2-15-1009. 

8 (4) "Claim" means a request from a member, surviving spouse, or dependent child for payment of 

9 medical or funera, expenses. 

1 O (5) "Department" means the department of administration. 

11 (6) "Dependent child" means a child who is unmarried, who is under 18 years of age, and who is 

12 the child of a deceased member. 

13 (7) "Disability" or "permanent total disability" i:ias tRe meaAiA§ means permanent total disability 

14 as defined in 39-71-116. 

15 (8) "Division" means the public employees' retirement division of the department. 

16 (9) "Fire company" means a fire company organized in an unincorporated area, town, or village in 

17 accordance with 7-33-2311. 

18 ( 10) "Fiscal year" means the 12-month period that begins on July 1 and ends on June 30 of the 

19 following year. 

20 111) "Membr,·" means a volunteer firefighter who has service credited under this chapter. 

21 (12) "Pension trust fund" means the volunteer firefighters' pension trust fund established to pay 

22 benefits under this chapter. 

23 (13) "Retiree" or "retired member" means a member who is receiving full or partial participation 

24 benefits from the pension trust fund. 

25 (14) "Service" means cumulative periods of active membership that are credited only in full fiscal 

26 years. 

2 7 ( 15) "Supplemental insurance" means insurance that is carried by a fire company for the purposes 

28 of providing disability or death benefits and that is in addition to any insurance required by law, including 

29 workers' compensation insurance, 

30 (16) "Surviving spouse" means the spouse married to a member when the member dies. 
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( 1 7) "Survivorship benefit" means the monthly benefit paid to the surviving spouse or dependent 

2 child of a deceased member. 

3 I 18) "Volunteer firefighter" means a person who is an active member ot an eligible fire company 

4 and is not compensated for services as a firefighter." 

5 

6 

7 

NEW SECTION. Section 39. Repealer. Sections 19-3-903 and 19-3-1006, MCA, are repealed. 

8 NEW SECTION. Section 40. Codification instruction. (1) [Section 1 l is intended to be codified as 

9 an integral part of Title 19, chapter 2, part 10, and the provisions of Title 19, chapter 2, part 10, apply to 

10 [section 1]. 

11 (21 [Section 2] is intended to be codified as an integral part of Title 19, chapter B, part 9, and the 

12 provisions of Title 19, chapter B, part 9, apply to [section 2]. 

13 (3) [Section 31 is intended to be codified as an integral part of Title 19, chapter 2, part 9, and the 

14 provisions of Title 19, chapter 2, part 9, apply to [section 3]. 

15 

16 NEW SECTION. Section 41. Retroactive applicability. [Section 15] applies retroactively, within 

17 the meaning of 1-2-109, to the period beginning January 1, 1995. 

18 

19 

20 

NEW SECTION. Section 42. Effective date. [This act) is effective on passage and approval. 

-END-
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MARC RACICOT 

GOVERt-.OR 

April 2, 1997 

OFFICE OF THE GOVERNOR 

STATE OF MONTANA 

The Honorable Gary Aklestad 
President of the Senate 
State Capitol 
Helena MT 59620 

The Honorable John Mercer 
Speaker of the House 
State Capitol 
Helena MT 59620 

Dear President Aklestad and Speaker Mercer: 

STATE CAPITOL 

HELENA, MONTANA59620-080l 

In accordance with the power vested in me as Governor by the Constitution and laws of 
the State of Montana, I hereby return Senate Bill 124, "AN ACT GENERALLY REVISING 
THE LAWS ADMINISTERED BY THE PUBLIC EMPLOYEES' RETIREMENT BOARD; 
PROVIDING THAT FEDERAL TAX LAWS GOVERNING QUALIFICATION OF THE 
PUBLIC EMPLOYEE RETIREMENT SYSTEMS SUPERSEDE CONFLICTING STATE 
STATUTES; GIVING THE BOARD RULEMAKING AUTHORITY; DEFINING 
"STATUTORY BENEFICIARY" AND "TERMINATION OF EMPLOYMENT" OR 
"TERMINATION OF SERVICE"; ALLOWING MEMBERS OF THE GAME WARDENS' 
RETIREMENT SYSTEM TO QUALIFY PERIODS OF ABSENCE FROM COVERED 
EMPLOYMENT BECAUSE OF SERVICE-CONNECTED INJURY OR ILLNESS; 
CLARIFYING CERTAIN SERVICE CREDIT PROVISIONS; ALLOWING MAILINGS FOR 
CERTAIN NONPROFIT ORGANIZATIONS; CLARIFYING CERTAIN DEFINITIONS; 
REVISING CERTAIN PROVISIONS RELATED TO FAMILY LAW ORDERS; REVISING 
CERTAIN OPTIONAL MEMBERSHIP PROVISIONS; REVISING PROVISIONS RELATED 
TO THE TRANSFER OF SERVICE FROM THE TEACHERS' RETIREMENT SYSTEM; 
CLARIFYING BENEFIT COMMENCEMENT DATES FOR ALL SYSTEMS; ALLOWING 
CANCELLATION OF DISABILITY BENEFITS AND AN EXCEPTION TO 
REINSTATEMENT PROVISIONS; REVISING CERTAIN PROVISIONS RELATED TO 
BENEFICIARY DESIGNATION AND SURVIVOR BENEFIT OPTIONS; AMENDING 

TELEPHONE: (406) 444-3111 FAX: (406) 444-5529 



., 

SECTIONS 2-6-109, 19-2-303, 19-2-701, 19-2-702, 19-2-704, 19-2-801, 19-2-802, 19-2-
907, 19-3-401, 19-3-412, 19-3-504, 19-3-511, 19-3-513, 19-3-1015, 19-3-1104, 19-3-1601, 
19-5-103, 19-5-601, 19-5-801, 19-6-501, 19-6-612, 19-7-501, 19-7-612, 19-7-708, 19-7-
801, 19-8-601, 19-8-712, 19-8-1101, 19-9-801, 19-9-904, 19-9-905, 19-13-701, 19-13-804, 
19-13-805, AND 19-17-102, MCA; REPEALING SECTIONS 19-3-903 AND 19-3-1006, 
MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND A RETROACTIVE 
APPLICABILITY DATE." 

Senate Bill 124 generally revises public retirement laws. Amendments, which were 
inadvertently left off the bill during its drafting, are necessary to coordinate it with House 
Bill 170, which establishes a guaranteed annual benefit adjustment for certain benefit 
recipients in the public employee retirement systems. 

Specifically, if House Bill 170 passes, it will eliminate the post retirement adjustments for 
the Public Employees' Retirement System, the Sheriffs' Retirement System and the Game 
Wardens' Retirement System; therefore, the amendments to these laws contained in 
Senate Bill 124 are no longer necessary. In addition, since both bills make changes to the 
benefits paid through the Judges' Retirement System, instructions to the codifier are 
necessary if both bills become law. 

The coordinating amendments have no fiscal impact. 

It is my understanding that Senator Christiaens, the sponsor of the bill, understands the 
need for and is supportive of these amendments. 

Sincerely, 

7Vlk~~~ 
MARC RACICOT 
Governor 



1. Page 30. 
Following: line 14 
Insert: 

GOVERNOR'S AMENDMENT TO 
Senate Bill No. 124 
(Reference Copy) 

April 2, 1997 

"NEW SECTION. Section 41. Coordination instructions. (1) If House Bill No. 
170 is passed and approved and if it amends 19-3-513, then [section 16 of this act], 
amending 19-3-513, is void. 

(2) If House Bill No. 1.70 is passed and approved and if it repeals 19-3-1601, 19-7-
708, and 19-8-1101, regarding eligibility for postretirement adjustments, and if [this act] is 
passed and approved, then [sections 19, 27, and 31 of this act], amending 19-3-1601, 19-
7-708, and 19-8-1101, are void. 

(3) If House Bill No. 170 is passed and approved and if it amends 19-5-601, then 
[section 21 of this act] amending 19-5-601, is void and [section 16 of House Bill No. 170) 
must read: 

"Section 16. Section 19-5-601, MCA, is amended to read: 
"19-5-601. Disability retirement benefit. In case of the disability of a member, a 

disability retirement benefit must be granted the member in an amount actuarially 
equivalent to the service retirement benefit standing to the member's credit at the time of 
the member's disability retirement. If the disability is a direct result of any service te or duty 
for the Montana judiciary in the line ef duty, the member must receive a benefit equal te 
member's disability retirement benefit must be: 

(1) the greater of one-half of the member's final current salary or the benefit 
provided in 19 5 502, whichever is greater the contingent annuitant's benefit if applicable. 
for a person not covered under [section 21: or 

(2) the greater of one-half of the member's final average salary or the contingent 
annuitant's benefit, if applicable. for a person covered under [section 21. "" 

Renumber: subsequent sections 
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SENATE BILL NO. 124 

INTRODUCED BY CHRISTIAENS 

BY REQUEST OF THE PUBLIC EMPLOYEES' RETIREMENT BOARD 

SB0124.03 

5 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE LAWS ADMINISTERED BY THE 

6 PUBLIC EMPLOYEES' RETIREMENT BOARD; PROVIDING THAT FEDERAL TAX LAWS GOVERNING 

7 QUALIFICATION OF THE PUBLIC EMPLOYEE RETIREMENT SYSTEMS SUPERSEDE CONFLICTING STATE 

8 STATUTES; GIVING THE BOARD RULEMAKING AUTHORITY; DEFINING "STATUTORY BENEFICIARY" AND 

9 "TERMINATION OF EMPLOYMENT" OR "TERMINATION OF SERVICE"; ALLOWING MEMBERS OF THE 

10 GAME WARDENS' RETIREMENT SYSTEM TO QUALIFY PERIODS OF ABSENCE FROM COVERED 

11 EMPLOYMENT BECAUSE OF SERVICE-CONNECTED INJURY OR ILLNESS; CLARIFYING CERTAIN SERVICE 

12 CREDIT PROVISIONS; ALLOWING MAILINGS FOR CERTAIN NONPROFIT ORGANIZATIONS; CLARIFYING 

13 CERTAIN DEFINITIONS; PRQVIOl~IG THAT REVISING CERTAIN PROVISIONS RELATED TO FAMILY LAW 

14 ORDERS -M/\Y NOT BE E~JHRl!O bl~lbESS CleRTAl~I PROVISIONS ARE ,t\PPROVEO BY THE BOARO; 

15 REVISING CERTAIN OPTIONAL MEMBERSHIP PROVISIONS; REVISING PROVISIONS RELATED TO THE 

16 TRANSFER OF SERVICE FROM THE TEACHERS' RETIREMENT SYSTEM; CLARIFYING BENEFIT 

17 COMMENCEMENT DATES FOR ALL SYSTEMS; ALLOWING CANCELLATION OF DISABILITY BENEFITS 

18 AND AN EXCEPTION TO REINSTATEMENT PROVISIONS; REVISING CERTAIN PROVISIONS RELATED TO 

19 BENEFICIARY DESIGNATION AND SURVIVOR BENEFIT OPTIONS; AMENDING SECTIONS 2-6-109, 

20 19-2-303, 1 9-2-701, 19-2-702, 19-2-704, 19-2-801, 19-2-802, 19-2-907, 1 9-3-401, 19-3-41 2, 19-3-504, 

21 19-3-511, 19-3-513, 19-3-1015, 19-3-1104, 19-3-1601, 19-5-103, 19-5-601, 19-5-801, 19-6-501, 

22 19-6-612, 19-7-501, 19-7-612, 19-7-708, 19-7-801, 19-8-601, 19-8-712, 19-8-1101, 19-9-801, 

23 19-9-904, 19-9-905, 19-13-701, 19-13-804, 19-13-805, AND 19-17-102, MCA; REPEALING SECTIONS 

24 19-3-903 AND 19-3-1006, MCA; AND .PROVIDING AN IMMEDIATE EFFECTIVE DATE AND A 

25 RETROACTIVE APPLICABILITY DATE." 

26 

27 STATEMENT OF INTENT 

28 A statement of intent is required for this bill because [sections 1 and 3] give the public employees' 

29 retirement board authority to adopt administrative rules. 

30 A fundamental purpose of the public employee retirement systems is to provide members with a 
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federal income tax-deferred retirement plan. To qualify for federally deferred income tax status, each 

2 retirement plan must conform with the requirements of section 401 of the Internal Revenue Code, which 

3 may be amended from time to time. 

4 It is the intent of the legislature that Montana statutory provisions in conflict with section 401 of 

5 the Internal Revenue Code and related federal regulations and that would result in a retirement plan being 

6 disqualified are ineffective or must be interpreted so that the retirement plans may retain tax-deferred 

7 status. 

8 It is the further intent of the legislature to clarify when a member of a retirement system becomes 

9 a retiree. The retirement date is the date on which the member accepts the first benefit payment. An 

1 O inactive member who has not met all eligibility requirements for retirement, including proper submission of 

11 a written application for retirement benefits, should not be considered a "retiree" during the period of time 

12 before the member actually began receiving benefit payments, even though the member may later receive 

13 payments retroactive to an earlier commencement date. Because retirees may not earn membership service 

14 or purchase service credits in the retirement systems and active and inactive members may not receive 

15 benefit adjustments granted to current retirees, it is imperative to the actuarial soundness of the systems 

16 to clarify the retirement date of each member. 

17 

18 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

19 

20 NEW SECTION. Section 1. Retaining qualified plan status -- board rulemaking authority. If a 

21 statutory provision affecting a retirement plan administered by the board conflicts with a qualification 

22 requirement in section 401 of the Internal Revenue Code and consequent federal regulations, the provision 

23 is either ineffective or must be interpreted to conform with the federal qualification requirements and allow 

24 the system to retain tax-deferred status. The board may adopt rules to implement this section. 

25 

26 NEW SECTION. Section 2. Absence due to injury or illness. ( 1) Time, not to exceed 5 years, 

27 during which a member is absent because of an injury or illness is considered membership service if, within 

28 1 year after the end of the absence, the injury or illness is determined to have arisen out of and in the 

29 course of the member's employment. However, the member may not earn service credits for the absence 

30 unless the member complies with subsections (21 through 14), in which case the absence is considered as 

: Legislative 
\Services 

L,.,!!j.vision 
SB 124 



55th Legislature SB0124.03 

time spent in service for both service credits and membership service. 

2 12) la) A member absent because of an employment-related injury entitling the member to workers' 

3 compensation payments may, upon the member's return to service, contribute an amount equal to the 

4 contributions that the member would have made on the basis of the member's compensation at the 

5 commencement of the member's absence plus regular interest accruing from 1 year from the date after the 

6 member returns to covered service to the date the member contributes for the period of absence. 

7 (b) Whenever a member elects to contribute under subsection (2)(a), the employer shall contribute 

8 employer contributions for the period of absence based on the salary as calculated in subsection I2J(al and 

9 may pay interest on the employer's contribution calculated in the same manner as interest on the 

10 employee's contribution under subsection (2)(a). An employer electing to make an interest payment shall 

11 do so for all employees similarly situated. If the employer elects not to pay the interest costs, this amount 

12 must be paid by the employee. 

13 13) At some time after returning to covered service, a member shall file with the board a written 

14 notice of·the member's intent to pay the contributions under subsection (2). 

15 (4) Payment of the employee's contributions due because of the period of absence may be made 

16 in one sum at the time of filing the notice or on an installment basis before termination of covered service. 

17 15) A member loses the right to contribute for an absence under this section if all of the member's 

18 accumulated contributions are refunded pursuant to 19-2-602 or tor the period of time during which 

1 9 benefits are received if the member retires during the absence. 

20 

21 NEW SECTION. Section 3. Time of commencement of benefit. 11) la) The board shall grant a 

22 benefit to any member, or the member's statutory or designated beneficiary, who has fulfilled all eligibility 

23 requirements, terminated covered service, and filed the appropriate written application. 

24 (b) A member may apply tor retirement benefits before terminating covered service, but 

25 commencement of the benefits must be as provided in this section. 

26 (2) (a) Except as provided in subsection (2)1b), the service retirement benefit may commence on 

27 the first day of the month following the eligible member's last day of membership service or, if requested 

28 by the inactive member in writing, on the first day of a later month following receipt of the written 

29 application. 

30 (b) If an elected official's term of office expires before the 15th day of the month, the official may 

["Legis/aJive 
\Servkes 
".,!!jvision 

- 3 - SB 124 



55th Legislature SB0124.03 

elect that service retirement benefits commence on the first day of the month following the official's last 

2 full month in office. An official electing this option may not earn membership service, service credit, or 

3 compensation for purposes of calculating final average salary under the retirement system in the partial 

4 month ending the official's term, and compensation earned in that partial month is not subject to employer 

5 or employee contributions. 

6 (3) The disability retirement benefit payable to a member must commence on the day following the 

7 member's termination from service. 

8 (4) Monthly survivorship benefits must commence on the day following the death of the member. 

9 (5) Estimated and finalized benefit payments must be issued as provided in rules adopted by the 

10 board. 

11 

12 Section 4. Section 2-6-109, MCA, is amended to read: 

13 "2-6-109. Prohibition on distribution or sale of mailing lists -- exceptions·· penalty. (1) Except as 

14 provided ·in subsections (3) through (8), in order to protect the privacy of those who deal with state and 

1 5 local government: 

16 (a) an agency may not distribute or sell for use as a mailing list any list of persons without first 

17 securing the permission of those on the list; and 

18 (b) a list of persons prepared by the agency may not be used as a mailing list except by the agency 

19 or another agency without first securing the permission of those on the list. 

20 12) As used in this section, "agency" means any board, bureau, commission, department, division, 

21 authority, or officer of the state or a local government. 

22 13) Except as provided in 30-9-403, this section does not prevent an individual from compiling a 

23 mailing list by examination of original documents or applications that are otherwise open to public 

24 inspection. 

25 (4) This section does not apply to the lists of registered electors and the new voter lists provided 

26 for in 1 3-2-11 5 and 13-38-103, to lists of the names of employees governed by Title 39, chapter 31 , or 

2 7 to lists of persons holding driver's licenses provided for under 61-5-126. 

28 I 5 i This section does not prevent an agency from providing a list to persons providing prelicensing 

29 or continuing educational courses subject to Title 20, chapter 30, or specifically exempted from -that 

30 chapter as provided in 20-30-102, or subject to Title 33, chapter 17. 
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16) This section does not apply to the right of access either by Montana law enforcement agencies 

2 or, by purchase or otherwise, of public records dealing with motor vehicle registration. 

3 (7) This section does not apply to a corporate information list developed by the secretary of state 

4 containing the name, address, registered agent, officers, and directors of business, nonprofit, religious, 

5 professional, and close corporations authorized to do business in this state. 

6 (8) This section does not apply to the use by the public employees' retirement board of a mailing 

7 list of board-administered retirement system participants to send materials on behalf of a third parw 

8 RETIREE ORGANIZATION FORMED FOR BOARD-ADMINISTERED RETIREMENT SYSTEM PARTICIPANTS 

9 AND with tax-exempt status under section 501 lsl(:3) 501 (c)(4) of the Internal Revenue Code, as amended, 

10 for a fee determined by rules of the board, provided that the mailing list is not released to the third party 

11 ORGANIZATION. 

12 19) A person violating the provisions of subsection (l)lb) is guilty of a misdemeanor." 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2.5 

26 

2.7 

28 

29 

30 

Section 5. Section 19-2-303, MCA, is amended to read: 

"19-2-303. Definitions. Unless the context requires otherwise, for each of the retirement systems 

subject to this chapter, the following definitions apply: 

( 1) "Accumulated contributions" means the sum of all the regular and any additional contributions 

made by a member in a system, together with the regular interest on the contributions. 

12) "Active member" means a member who is aA a paid employee of an employer and who, is 

making the required contributions to the systeFR 13ased on the FReFAser's seFRpensation paid 13y the 

eFRployer, and is properly reported to the division for the most current reporting period. 

(3) "Actuarial cost" means the amount determined by the board in a uniform and nondiscriminatory 

manner to represent the present value of the benefits to be derived from the additional service to be 

credited based on the most recent actuarial valuation for the system and the age, years until retirement, 

and current salary of the member. 

14) "Actuarial equivalent" means a benefit of equal value when computed upon the basis of the 

1971 Group Annuity Mortality Table, with ages set back 4 years and an interest rate of 8% compounded 

annually. 

(5) "Actuarial liabilities" means the excess of the present value of all benefits payable under a 

retirement system over the present value of future normal costs in that retirement system. 
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16) "Actuary" means the actuary retained by the board in accordance with 19-2-405. 

2 17) "Additional contributions" means contributions made by a member to purchase various types 

3 of optional service credit as allowed by the applicable retirement system. 

4 (8) "Annuity" means equal and fixed payments for life that are the actuarial equivalent of a 

5 lump-sum payment under a retirement system and as such are not benefits paid by a retirement system and 

6 are not subject to periodic or one-time increases. 

7 19) "Benefit" means the service or disability retirement or survivorship benefit payment provided 

8 by a retirement system. 

9 110) "Board" means the public employees' retirement board provided for in 2-15-1009. 

1 0 ( 11) "Contingent annuitant" means a person designated to receive a continuing ann~ity monthly 

11 benefit after the death of a retired member. 

12 112) "Credited service" or "service credit" means the periods of time for which the required 

13 contributions have been made to a retirement system and that are used to calculate service or disability 

14 retirement or survivorship benefits under a retirement system. 

15 (13) "Department" means the department of administration. 

16 ( 14) "Designated beneficiary" means the person designated by a member or payment recipient to 

17 receive any survivorship benefits or lump-sum payments upon the death of the member or payment 

18 recipient, including annuities derived from the benefits or payments. 

19 ( 15) "Disability" means a total inability of the member to perform the member's duties by reason 

20 of physical or mental incapacity. The disability must be incurred while the member is an active member and 

21 must be one of permanent duration or of extended and uncertain duration, as determined by the board on 

22 the basis of competent medical opinion. 

23 116) "Division" means the public employees' retirement division of the department of administration. 

24 ( 1 7) "Employee" means a person who is employed by an employer in any capacity and whose salary 

25 is paid by the employer. 

26 118) "Employer" means a governmental entity participating in a retirement system enumerated in 

27 19-2-302 on behalf of its eligible employees. 

28 ( 19) "Essential elements of the position" means fundamental job duties. An element may be 

29 considered essential because of but not limited to the following factors: 

30 la) the position exists to perform the element; 
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(b) there are a limited number of employees to perform the element; or 

2 (c) the element is highly specialized. 

3 (20) "Fiscal year" means any year commencing with July 1 and ending the following June 30. 

4 (21) "Inactive member" means a member who has terminated serviso with an employer and has not 

5 withdrawn tho member's asGLJmulated Gontritlutions from the retirement s•rstom is not an active or retired 

6 member. 

7 122) "Member" means any person with accumulated contributions and service credited with a 

8 retirement system or receiving a retirement benefit on account of the person's previous service credited 

9 in a retirement system. 

10 (23) "Membership service" or "years of service" means the periods of service that are used to 

11 determine eligibility for retirement or other benefits. 

12 124) "Normal cost" or "future normal cost" means an amount calculated under an actuarial cost 

13 method required to fund accruing benefits for members of a retirement system during any year in the future. 

14 Normal ctJst does not include any portion of the supplemental costs of a retirement system. 

15 (25) "Pension" means benefit payments for life derived from contributions to a system made from 

16 state- or employer-controlled funds. 

17 (26) "Pension trust fund" means a fund established to hold the contributions, income, and assets 

18 of a retirement system in public trust. 

19 ( 27) "Regular contributions" means contributions required from members under a retirement system. 

20 (28) "Regular interest" means interest at the rate set from time to time by the board. 

21 (29) "Retirement" or "retired" means the status of a member who has terminated from service wi#! 

22 and has received and accepted a retirement benefit HHG6f from a retirement system. 

23 (30) "Retirement benefit" means the periodic benefit payable fallo,.,in§ :is a result of service, early, 

24 or disability retirement under a retirement system. An annuity is not a retirement benefit. 

25 131) "Retirement system" or "system" means one of the public employee retirement systems 

26 enumerated in 19-2-302. 

27 (32) "Service" means employment of an employee in a position covered by a retirement system. 

28 (33) "Statutory beneficiary" means the surviving spouse or dependent child or children of a member 

29 of the highway patrol officers', municipal police officers' or firefighters' unified retirement systems who are 

30 statutorily designated to receive benefits upon the death of the member. 
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(34) "Supplemental cost" means an element of the total actuarial cost of a retirement system arising 

2 from benefits payable for service performed prior to the inception of the retirement system or prior to the 

3 date of contribution rate increases, changes in actuarial assumptions, actuarial losses, or failure to fund or 

4 otherwise recognize normal cost accruals or interest on supplemental costs. These costs are included in 

5 the unfunded actuarial liabilities of the retirement system. 

6 ~Ll.fil "Survivorship benefit" means payments for life to the statutory or designated beneficiary 

7 of a deceased member who died while in service under a retirement system. 

B ~(36) "Termination of employment" or "termination of service" means that the member has 

9 severed the employment relationship with the employer and has been paid all compensation due upon 

1 0 termination of employment, including but not limited to payment of accrued annual leave credits, as 

11 provided in 2-18-617, and payment of accrued sick leave credits, as provided in 2-18-618. For purposes 

12 of this subsection, compensation as a result of legal action, court order, appeal, or settlement to which the 

13 board was not party is not a payment due upon termination. 

14 (371 "Unfunded actuarial liabilities" or "unfunded liabilities" means the excess of a retirement 

15 system's actuarial liabilities at any given point in time over the value of its cash and investments on that 

16 same date. 

17 ~.Qfil "Vested member" or "vested" means a member or the status of a member who Ins 

18 attained the minimum membership service requirements to be eligible for retirement benefits under a 

1 9 retirement system. 

20 ~(391 "Written application" means a written instrument duly executed and filed with the board 

21 and containing all information required by the board, including such proofs of age as the board considers 

22 necessary." 

Section 6. Section 19-2-701, MCA, is amended to read: 

23 

24 

25 "19-2-701. Service credit. Subject to the provisions of chapters 3, 5 through 9, and 13 ~ 

26 title, a member must receive 1 month of service credit for each full month of service under rules adopted 

27 by the board. Service credits must be used in calculating a retirement or survivorship benefit. A retired 

28 member is not eligible to earn service credit." 

29 

30 Section 7. Section 19-2-702, MCA, is amended to read: 
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"19-2-702. Membership service. A member who is not retired must receive membership service 

2 for all periods of service, regardless of hours worked or compensation received during that service. The 

3 service must be used to determine: 

4 (1) whether a member is vested; 

5 (2) when the member is eligible for early or normal service retirement or disability retirement; or 

6 (3) the eligibility of beneficiaries for survivorship benefits." 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 8. Section 19-2-704, MCA, is amended to read: 

"19-2-704. Purchasing service credits allowed. ( 1) Subject to the rules promulgated by the board, 

an eligible member may elect to contribute amounts in addition to the mandatory employee contributions 

required by the retirement system in which the member participates for the purpose of purchasing service 

credits as provided by the statutes governing the retirement system. 

(2) A member eligible to qualify service under the provisions of 19-3-509, 19-3-511, 19-6-802, 

19-7-802, 19-8-902, 19-9-405, and 19-13-404 may, at any time prior to retirement, elect to transfer all 

or a portion of the member's accumulated contributions on deposit in a pension trust fund from which 

service is being transferred to the pension trust fund of another plan in which service is being credited. The 

transfer of contributions may include both taxed contributions and tax-deferred contributions and interest. 

However, if less than all of the accumulated contributions on deposit in a pension trust fund is being 

transferred, the transfer of taxed and tax-deferred amounts must be made on a proportionate basis, with 

the remainder refunded to the member. The transferring agency shall identify at the time of the transfer the 

taxed and tax-deferred amounts being transferred. 

(3) Subiect to any statutory provision establishing stricter limitations, only active or vested inactive 

members are eligible to purchase, qualify, or transfer service credits, membership service. or contributions." 

Section 9. Section 19-2-801, MCA, is amended to read: 

"19-2-801. Designation of beneficiary. In the absence of any statutorily 1fosi€Jnatod persons 

statutory beneficiaries, tl=le designated beneficiaries of a memser are the natural persons, sharita0l0 

m€Janizatisns, ar trusts for the 00n0fit of natural li•Jin€J psrsoRs that the member or payment recipient 

designates on the membership card or other form provided by the division. Unless otherwise provided by 

statute, a member or payment recipient may revoke the designation and name different designated 
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beneficiaries by filing with the board a new membership card with the bears or other form provided by the 

2 division." 

3 

4 

5 

6 

7 

8 

9 

10 

1 1 

12 

13 

14 

15 

16 

17 

1 8 

19 

Section 10. Section 19-2-802, MCA, is amended to read: 

"19-2-802. Effect of no designation or no surviving designated beneficiary. 11) If a 1i¥if19 statutory 

or designated beneficiary, existing sharitable erganization, or nat1,1ral li\1ing parson whe is the benefisiary 

of a trnst is net aesignatea does not survive the member or payment recipient, the estate of the member 

or payment recipient is tho Elesignates benofisiary entitled to any lump-sum payment or retirement benefit 

accrued but not received prior to the statutory or designated beneficiary's death. If the estate would not 

be probated but for the amount due from the retirement system, all of the amount due, insh,aing retiroment 

benefits assruod b1,1t net rosoi11od prier to death, must be paid directly, without probate, to the surviving 

next of kin of the deceased or the guardians of the survivor's estate, share and share alike. 

12) Payment must be made in the same order in which the following groups are listed: 

la) husband or wife; 

ibl children; 

(cl father and mother; 

(d) grandchildren; 

(el brothers and sisters; or 

(f) nieces and nephews. 

20 (3) A payment may not be made to a person included in any of the groups listed in subsection (2) 

21 if at the date of payment there is a living person in any of the groups preceding the group of which the 

22 person is a member, as listed. Payment must be made upon receipt from the person of an affidavit, upon 

23 a form supplied by the retirement division, that there are no living individuals in the groups preceding the 

24 group of which the person is a member and that the estate of the deceased will not be probated. 

25 (4) The payment must be in full and complete discharge and acquittance of the board and system 

26 on account of the member's or payment recipient's death." 

Section 11. Section 19-2-907, MCA, is amended to read: 

27 

28 

29 "19-2-907. Alternate payees -- family law orders. ( 11 A participant in a retirement system may 

30 have the participant's rights modified or recognized by a family law order. 
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(2) For purposes of this section: 

2 (a) "participant" means a member or an actual or potential beneficiary, survivor, or contingent 

3 annuitant of a retirement system designated pursuant to Title 19, chapter 3, 5, 6, 7, 8, 9, 1 3, or 17; and 

4 (b) "family law order" means a judgment, decree, or order of a court of competent jurisdiction 

5 under Title 40 concerning child support, parental support, spousal maintenance, or marital property rights 

6 that includes a transfer of all or a portion of a participant's payment rights in a retirement system to an 

7 alternate payee in compliance with this section. 

8 (3) A family law order must identify an alternate payee by full name, current address, and social 

9 security number. An alternate payee's rights and interests granted in compliance with this section are not 

10 subject to assignment, execution, garnishment, attachment, or other process. An alternate payee's rights 

11 or interests may be modified only by a family law order amending the family law order that established the 

12 right or interest. 

13 (4) A family law order may not require: 

14 (a) a type or form of benefit, option, or payment not available to the affected participant under the 

15 appropriate retirement system; or 

16 (bl an amount or duration of payment greater than that available to a participant under the 

1 7 appropriate retirement system. 

18 (5) A family law order may only provide for payment to an alternate payee as follows: 

19 (a) Service retirement benefit payments or withdrawals of member contributions may be 

20 apportioned by directing payment of a percentage of the amount payable or payment of a fixed amount of 

21 no more than the amount payable to the participant. 

22 (bl The maximum amount of disability or survivorship benefits that may be apportioned to alternate 

23 payees is the monthly benefit amount that would have been payable on the date of termination of service 

24 if the member had retired without disability or death. Conversion of a disability retirement to a service 

25 retirement pursuant to 19-2-406(4). 19-3-1015(2). 19-6-612(2), or 19-8-712(2) does not increase the 

26 maximum monthly amount that may be apportioned to an alternate payee. 

2 7 (c) Retirement benefit adjustments for which a participant is eligible after retirement may be 

28 apportioned only if existing benefit payments are apportioned. The adjustments must be apportioned in the 

29 same ratio as existing benefit payments. 

30 (d) Payments must be limited to the life of the appropriate participant. The duration of payments 
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to an alternate payee may be further limited only to a specified maximum time, the life of the alternate 

2 payee, or the life of a specified participant. Payments to an alternate payee may be limited to a specific 

3 amount per month if the number of payments is specified. The alternate payee's rights and interests survive 

4 the alternate payee's death and may be transferred by inheritance. 

5 (e) The participant may be required to choose a specified form of benefit payment or designate a 

6 beneficiary or contingent annuitant if the retirement system allows for that option. 

7 (6) The board may assess a participant or an alternate payee for all costs of reviewing and 

8 administering a family law order, including reasonable attorney fees. The board may adopt rules to 

9 implement this section. 

1 O (7) A eet,Jrt may net enter a family law erder t,Jnless terms ef the preposed eraer that relate te 

11 payments B'( the retirement system have seen appr0 11es sy tl:le sears EACH FAMILY LAW ORDER 

12 ESTABLISHING A FINAL OBLIGATION CONCERNING PAYMENTS BY THE RETIREMENT SYSTEM MUST 

13 CONTAIN A STATEMENT THAT THE ORDER IS SUBJECT TO REVIEW AND APPROVAL BY THE BOARD." 

14 

Section 12. Section 19-3-401, MCA, is amended to read: 15 

16 "19-3-401. Membership -- inactive vested members -- inactive nonvested members. ( 1) Except 

1 7 as otherwise provided in this chapter, all ali§ible employees shall become members on the first day cf 

18 severes amplo~'mant service. Each eli§iblo 0FRplo 1f00 employer shall file with the board information affecting 

19 the eFRplo','eo' s their employees' status a!. a FReFRaar members of the retirement system as the board may 

20 require. 

21 12) A member with at least 5 years of membership service who terminates service and does not 

22 take a refund of the member's accumulated contributions is an inactive vested member and retains the right 

23 to purchase service and to receive a service retirement benefit subject to the provisions of this c:-hapter. 

24 (3) A member with less than 5 years of membership service who terminates service and leaves the 

25 member's accumulated contributions in the pension trust fund is an inactive nonvested member and is not 

26 eligible for any benefits from the retirement system. An inactive nonvested member is eligible only for a 

27 refund of the member's accumulated contributions. 

28 (4) Every employee who reenters service shall become a member unless the employee has had an 

29 original election of exemption from membership and the employee's service was not interrupted by a break 

30 of more than 1 month. A seasonal employee who has had an original election of exemption from 
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membership is not subject to the requirement regarding the break in service while continuing in the 

2 employee's original employment and employed on a seasonal basis, but upon termination of employment 

3 to accept new employment or absence of more than 1 month in returning to original employment in any 

4 ensuing season, the seasonal employee shall become a member of the retirement system upon reentry. 

5 15) Time during which an employee of a school district is absent from service during otflcial 

6 vacation is counted as service in determining eligibility for membership under this chapter." 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 13. Section 19-3-412, MCA, is amended to read: 

"19-3-412. Optional membership. ill The following employees in covered employment may 

become members of the retirement system at their option at any time during their employment in a covered 

position by filing a membership card with the board: 

{+H.fil elected officials of the state or local governments who are paid on a salary or wage basis 

rather than on a per diem or other reimbursement basis; 

f.2.tl.hl part-time employees serving in employment that does not exceed the ef11clii<alent of 120 

werking days a total of 960 hours of employment covered by this chapter in any fiscal year; 

~ill employees directly appointed by the governor; 

{4.}J.Ql employees working 6 months or less for the legislative branch to perform work related to 

the legislative session; 

WM the chief administrative officer of any city or county; 

AAill employees of county hospitals or rest homes in the sixth- and seventh-class counties. 

(2) If an employee declines optional membership, the employee shall execute a statement waiving 

membership and the employer shall retain the statement." 

Section 14. Section 19-3-504, MCA, is amended to read: 

"19-3-504. Absence due to illness or injury. { 1) Time, not to exceed 5 years, during which a 

member is absent from service lly reasen because of injury or illness aeterFRined within 1 year after the end 

of the absence as arising out ef ana in the course ef the FRBFRber's BFR"leyFRent is considered membership 

service if, within 1 year after the end of the absence. the injury or illness is determined to have arisen out 

of and in the course of the member's employment. However, the member may not earn service credits for 

this period unless the member complies with subsections (2) through (4). in which case the absence is 
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considered as time spent in service for both service credits and membership 6fe4it6 service. 

2 {2) {a) AA¥ 6 member absent because of an employment-related injury that entitles entitling the 

3 member to workers' compensation payments may, upon the member's return to service, contribute to the 

4 retirement system, c1pon tho memaer's rett1rn to servioe, an amount equal to the contributions that would 

5 have been made by the member to the system on the basis of the member's compensation at the 

6 commencement of the member's absence plus regular interest accruing from 1 year from the date after the 

7 member returns to covered service to the date the member contributes for the period of absence. 

8 (b) Whenever a member elects to contribute under subsection {2)(a), the employer shall contribute 

9 an aFF1ot1nt eqc1al to 10•hat its employer contributions woc1IEI haue seen had the momeer not seen assent /rem 

1 0 sarvioe. In addition, the empleyar may oontri0t1t0 an am0t1nt eqc1al te the interest aoort1ing for the period 

11 of absence based on the salary as calculated in subsection (2)(a) and may pay interest on the employer's 

12 contribution calculated in the same manner as interest on the employee's contribution under subsection 

13 {2)(a). An employer electing to make a oontriec1tien an interest payment shall do so for all employees 

14 similarly situated. If the employer elects not to pay the interest costs, this amount must be paid by the 

15 employee. 

16 (31 At some time after returning to covered smvice, a member shall file with the board a written 

17 notice of the member's intent to pay the contributions under subsection {2). 

18 (4) Payment of the employee's contributions that are due because of the period of absence may 

19 be made in one sum at the time of filing the notice or on an installment basis before termination of covered 

20 service. 

21 (5) A member loses the right to contribute for an absence under this section if all of the member's 

22 accumulated contributions are refunded pursuant to 19-2-602 or for the period of time during which 

23 retirement benefits are received if the member retires during the absence." 

24 

25 Section 15. Section 19-3-511, MCA, is amended to read: 

26 "19-3-511. Transfer of service credits and contributions from teachers' retirement system. ( 1) An 

27 active member may at any time before retirement make a written election with the board to qualify in the 

28 public employees' retirement system all of the member's service in the teachers' retirement system for 

29 which the member either has received or is eligible to receive a refund. 

30 ill The amount that must be paid or transferred to the retirement system to qualify this service 
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2 

3 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

under this section is the sum of subsections (2)J.fil and~ Jllihl. as follows: 

121 IA assitieA ta tl=le aFR0I,mts sirestly 13ais or traAsforred by tl=le FReFReer uAser suesestieA l<ll, the 

(a) The teachers' retirement system shall transfer to tho 13uelis eFR13loyeos' retireFReAt systoFR an 

amount equal to 72% of the amount payable by the member. 

~l!ll The member shall pay either directly or by transferring contributions on account with the 

teachers' retirement system an amount equal to the member's accumulated contributions at the time that 

active membership was terminated with the teachers' retirement system, plus accrued interest. Interest 

must be calculated from the date of termination until payment is received by the public employees' 

retirement system, based on the interest tables in use by the teachers' retirement system. 

t4t.Ql The amount of service credit granted in subsection ( 1} must be on a month-by-month basis. 

Military service credit transferred from the teachers' retirement system must be included in the 5-year 

maximum military service credit provided for in 19-3-503. 

™® Subject to the provisions of 19-2-403, the board is the sole authority in determining the 

amount of service credit qualified under this section and the amount paid to the retirement system under 

suesestieAs subsection (2) aAs (<l). 

AA@ If an active member who also has service credit in the teachers' retirement system dies 

before the member qualifies this service in the public employees' retirement system and if the service 

credits from both systems, when combined, entitle the member's designated beneficiary to a survivorship 

benefit, the payment of the survivorship benefit is the liability of the public employees' retirement system. 

Before payment of the survivorship benefit, the teachers' retirement board shall transfer to the public 

employees' retirement system the contributions necessary to qualify this service in the public employees' 

retirement system as provided in suesestioAs subsection (2) aAd (Jl~ 

(6) If the board determines that a member was erroneously classified and reported to the teachers' 

retirement system, the member's accumulated contributions and service, together with the employer 

contributions plus interest, must be transferred to the public employees' retirement system. Employee and 

employer contributions due as calculated under 19-3-315 and 19-3-316 are the liability of the employee 

and the employing entity, respectively, where the error occurred. For the period of time that the employer 

contributions are held by tho teachers' retirement system, interest paid on employer contributions 

transferred under this subsection must be calculated at the short-term investment pool rate earned by the 

board of investments in the fiscal year preceding the transfer request." 
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Section 16. Section 19-3-513, MCA, is amended to read: 

2 "19-3-513. Election to purchase additional service. (1) At any time before retirement, a person 

3 who became a member of the retirement system before July 1, 1989, and who has 5 years or more of 

4 membership service may make a written election witl1 the board to purchase additional service credit for 

5 the purpose of calculating the member's retirement benefit. Except as provided in subsection (3), the 

6 member may purchase 1 year of additional service credit for each 5 years of membership service that the 

7 member has qualified under the retirement system, up to a maximum of 5 years of additional service. 

8 (2) For each year of service credit purchased under this section, a member shall sontrie~te make 

9 additional contributions to the pension trust fund i!:! an amount equal to the member's compensation for 

10 the 1 2-month period ii:ni:neEliately of full-time service most recently preceding the date on which the member 

11 elects to purchase the service multiplied by the combined employee and employer contribution rates 

12 contained in 19-3-315 and 19-3-316. Gontrie~tions Additional contributions may be made in a lump-sum 

1 3 payment or B'f i:nakin§ aaElitional oontrieutions in installments as agreed upon by the member and the board. 

14 Inactive members shall pay interest from the date of termination to the date of payment. Active members 

15 shall pay interest from the date of contracting to the date of payment. The board shall set interest ra1es 

16 and approve contracts. 

17 (3) (a) Except as provided in subsection (3)(b). after January 1, 1990, a member may elect to 

18 qualify a combined total of 5 years of service under 19-3-503, 19-3-512, or this section. 

19 (b) A member who has purchased service under 19-3-503 or 19-3-512 on or before January 1, 

20 1 990, and who elects to purchase service under this section shall receive credit for the full months of 

21 service purchased on or before January 1, 1990. 

22 (4) Service purchased under this section is not membership service and may not be used to qualify 

23 a member for service retirement." 

Section 17. Section 19-3-1015, MCA, is amended to read: 

24 

25 

26 "19-3-1015. Medical examination of disability retiree -- cancellation and reinstatement. ( 1) The 

27 board may, in its discretion, require a disabled member to undergo a medical examination. The examination 

28 must be made by a physician or surgeon appointed by the board, at a place mutually agreed upon by the 

29 retired member and the board. Upon the basis of the examination, the board shall determine whether the 

30 disabled member is unable, by reason of physical or mental incapacity, to perform the essential elements 
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of either the position held by the member when the member retired or the position proposed to be assigned 

2 to the member. If the board determines the member is not incapacitated or if the member refuses to submit 

3 to a medical examination, the member's retirement benefit must be canceled. 

4 (2) If the board determines that a disabled member should no longer be subject to medical review, 

5 the board may grant service retirement status to the member without recalculating the monthly benefit. The 

6 board shall notify the member in writing as to the change in status. If the disabled member disagrees with 

7 the board's determination, the member may request the board to reconsider its action. The request for 

8 reconsideration must be made in writing within 60 days after receipt of the notice of the status change. 

9 131 A (a) Except as provided in subsections (3Hb! and (3)(c). a member whose disability retirement 

10 benefit is canceled because the board has determined that the member is no longer incapacitated must be 

11 reinstated to the position held by the member immediately before the member's retirement or to a position 

12 in the same slassifisation a comparable pay and benefit category with duties within the member's capacity 

13 if the member was an employee of the state or of the university. If the member was an employee of a 

14 contracting employer, the board shall notify the proper official of the contracting employer that the disability 

1 5 retirement benefit has been canceled and that the former employee is eligible for reinstatement to duty. The 

16 fact that the former employee was retired for disability may not prejudice any right to reinstatement to duty 

17 that the former employee may have or claim to have. 

18 (b) A member who is employed by an employer terminates any right to reinstatement provided by 

1 9 this section. 

20 (c) This section does not affect any requirement that the former employee meet or be able to meet 

21 professional certification and licensing standards unrelated to the disability and necessary for reinstatement 

22 to duty. 

23 (4) If a member whose disability retirement benefit is canceled is not reemployed in a position 

24 subject to the retirement system, the member's service is considered, for the purposes of 19-2-602, to 

25 have been discontinued coincident with the commencement of the member's retirement benefit." 

Section 18. Section 19-3-1104, MCA, is amended to read: 

26 

27 

28 "19-3-1104. Cancellation of disability retirement benefit upon reemployment. AflV A person 

29 receiving a disability retirement benefit who becomes an employee is considered reinstated to service from 

30 retirement, and the person's disability retirement benefit is must be canceled." 
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Section 19. Section 19-3-1601, MCA, is amended to read: 

2 "19-3-1601. Eligibility for postretirement adjustment. ( 1) Except as provided in subsection ( 2), a 

3 benefit recipient is eligible to receive a postretirement adjustment as provided in 19-3-1603 if the person 

4 is receiving a+ 

5 +al- monthly service retirement benefit" aAa is 00 years sf age or olaer oA or sofaro duAe 30 iA tho 

6 •,oar that tho 13ostrotireFReAt aajustA'leAt is FRaae; or 

7 {a} disability retirement benefit, or survivorship benefit. 

8 (2) A benefit recipient is ineligible to receive a postretirement adjustment under subsection ( 1) 

9 unless the recipi.ent has been receiving a monthly service, disability, or survivorship benefit for at least 24 

1 O consecutive months on or before June 30 in the year the adjustment is made." 

11 

12 Section 20. Section 19-5-103, MCA, is amended to read: 

1 3 "19-5-103. Call of retired judge for duty. ( 1) Every judge or justice who has voluntarily retired after 

14 8 years df service &Hall must, if physically and mentally able, be subject to call for duty by the supreme 

15 court or the chief justice to aid and assist the supreme court, any district court, or any water court under 

16 directions as the supreme court may give, including the examination of the facts, cases, and authorities 

1 7 cited, and the preparation of opinions for and on behalf of the supreme court, district court, or water court, 

18 or to serve as water judge. The opinions, when and if and to the extent approved by the court, may by the 

19 court be ordered to constitute the opinion of the court. The court and the retired judge or Justice may, 

20 subject to any rule that the supreme court may adopt, perform any aR4-all duties preliminary to the final 

21 disposition of cases that are not inconsistent with the constitution of the state. 

22 (2) A retired judge or justice, when called to sor>•iso duty, must be reimbursed for actual expenses, 

23 if any, in responding to the call. In addition, for each day of service ill!!Y.,_ a retired justice or judge is 

24 entitled to receive compensation in an amount equal to one-twentieth of the monthly salary then currently 

25 applicable to the judicial position in which the sor><ise duty is rendered minus an amount equal to 

26 one-twentieth of the monthly retirement benefit that the retired justice or judge is receiving, if any, for each 

27 day of service duty rendered." 

28 

29 

30 

Section 21. Section 19-5-601, MCA, is amended to read: 

"19-5-601. Disability retirement benefit. In case of the disability of a member, a disability 
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5 

6 

7 
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10 

11 

12 

13 

14 

15 

retirement benefit must be granted the member in an amount actuarially equivalent to the service retirement 

benefit standing to the member's credit at the time of the member's disability retirement. If the disability 

is a direct result of any service te or duty for the Montana judiciarv in ti=lo lino of Eluty, the member must 

rooo,,.o a member's total benefit must equal t& one-half of the member's final current salary or the benefit 

provided in 19-5-502, whichever is greater." 

Section 22. Section 19-5-801, MCA, is amended to read: 

"19-5-801. Payments upon employment-related death. If the board finds that a member died as 

a direct and proximate result of injury received in the course of the member's service or duty, a survivorship 

benefit must be paid to the member's designated beneficiary. The survivorship benefit is the greater of the 

actuarial equivalent of a member's service retirement benefit 13ro¥iElod for in 1 Q e e02 standing to the 

member's credit on the date of death or of the contingent annuitant's benefit, if applicable. " 

Section 23. Section 19-6-501, MCA, is amended to read: 

"19-6-501. Eligibility aREI a1313lieatieR for service retirement benefit GOllllllOReell!eRt of benefit. 

16 ( 1) {at A member first employed by the Montana highway patrol on or before July 1, 1985, is eligible to 

17 receive a service retirement benefit after completing 20 years or more of membership service and 

18 terminating service. 

19 teH1.l. A member first employed by the Montana highway patrol after July 1, 1985, is eligible to 

20 receive a service retirement benefit when the member has reached age 50, completed 20 years or more 

21 of membership service, and terminated service. 

22 {2) o moFRbor oli!jiblo to resei.,e a retireFRent benefit, as 13reviEloEI in sulasostion {1 ), sl=lall a1313l 1,· in 

23 •witin!l to ti=le Elivision. 

24 {3) {a) exse13t as 13roviEleEI in subsootion {3)1b), ti=le retirement benefit FRay somFRonso on ti=lo first 

25 Ela•,' of ti=lo FRonti=I folio win§ ti=lo member's last Elav of so11orod sor>•iso or, if ro~uostod by ti=lo inastivo 

26 member in writin§, on ti=lo first Elav of tho month follo .. <in§ rooeipt of the written a1313lisation. 

27 (b) Tho retirement laenofit for an oli§ilalo member v•ho l=ias terffiinatoEI sor11ioo m1,1st oommonso no 

28 later than tho first day of the ffionth followin§ tl=io ffiomlaor' s eOth lairthElay." 

29 

30 Section 24. Section 19-6-612, MCA, is amended to read: 
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"19-6-612. Medical examination of disability retiree -- cancellation of benefit. ( 1) The board may 

2 require the recipient of a disability retirement benefit to undergo a medical examination. The examination 

3 must be made by a physician or surgeon at the recipient's place of residence or at another place mutually 

4 agreed on, at the board's expense. Upon the basis of the examination, the board shall determine whether 

5 the recipient can perform the essential elements of the position held by the recipient when the recipient 

6 retired. If the board determines that the recipient is not incapacitated, the recipient's disability retirement 

7 benefit must be canceled when the recipient is offered a position under subsection (3) or when, if a position 

8 is available, the recipient cannot be reinstated under subsection (Jl for reasons unrelated to the disability. 

9 If the recipient refuses to submit to a medical examination, the recipient's disability retirement benefit must 

10 be canceled. 

11 (2) If the board determines that a recipient of a disability retirement benefit should no longer be 

12 subject to medical review, the board may grant a service retirement status to the recipient without 

13 recalculating the recipient's monthly benefit. The board shall notify the recipient in writing as to the change 

14 in status.' If the recipient disagrees with the board's determination, the recipient may request the board to 

15 reconsider its action. The request for reconsideration must be made in writing within 60 days after receipt 

16 of the notice of the status change. 

17 {3) A (a) Except as provided in subsection (3)..iJll.....i!. recipient whose disability retirement benefit 

18 is canceled because the board has determined that the recipient is no longer incapacitated must be 

19 reinstated to the position held by the recipient immediately before the recipient's retirement or to a position 

20 in the saR'lo olassifisation a comparable pay and benefit category within the recipient's capacity, whichever 

21 is first open. The fact that the recipient was retired for disability may not prejudice any right to 

22 reinstatement to duty that the recipient may have or claim to have. 

23 (b) This section does not affect any requirement that the former employee meet or be able to meet 

24 professional certification and licensing standards unrelated to the disability and necessary for reinstatement 

25 to duty. 

26 {4) The department of justice may request a medical or psychological review as to the ability of 

27 the recipient to return to work as a member of the highway patrol. If the board's findings are upheld, the 

28 department of justice shall pay the cost of the review." 

29 

30 Section 25. Section 19-7-501, MCA, is amended to read: 
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13 

14 

15 

16 

"19-7-501. Eligibility and a11plisatien for service retirement semmensement ef benefit.µ+ A 

member who has completed at least 20 years of membership service may retire on a service retirement 

benefit. 

(21 ◊ memller eleGting to retire shall apply in writing ta tho llaarc:I. 

(3) (a) ~xoo13t as 13ravic:lac:I in S1cJ1lsostions (3)(1Jl and i3Ho), tho retirement IJonofit may com~ 

on the first clay of the month following the momser's last dav of sor> 1ioo or, if rOEJ1cJOstod sy tho inactive 

momsor in writing, on tho first day of tho month following rosei13t of the written ap13liGation. 

(bl Tho retirement benefit far an oligisle inasti¥e memser mt1st oommenoe no later than tho first 

day of tho month following tho momsor's eeth birthdav. 

(o) If an elostod offisial's torFA of offiso 01c13iros llefore the 1 eth dav of ti:le month, tho offisial may 

eleot to retire on tho first day of the last month of tho term of affiGo. /\n offisial olosting this 013tion may 

not earn sorviGo or eoFAponsation for p1cJrposos of final avorago salary 1cJndor tho retireFAont system in that 

month, and soFA13onsation oarnod in that month is not s.ilajost to 0FA13loyor or FAOFAlaor sontrila1cJtions." 

Section 26. Section 19-7-612, MCA, is amended to read: 

"19-7-612. Medical examination of disability retiree -- cancellation of benefit. ( 1 l The board, in 

17 its discretion, may require the recipient of a disability retirement benefit to undergo a medical examination. 

18 The examination must be made by a physician or surgeon at the recipient's place of residence or at another 

19 place mutually agreed on, at the board's expense. Upon the basis of the examination, the board shall 

20 determine, by reason of physical or mental capacity, whether the recipient can perform the essential 

21 elements of the position held by the recipient when the recipient was retired. If the board determines that 

22 the recipient is not incapacitated, the recipient's disability retirement benefit must be canceled when the 

23 recipient is offered a position under subsection (2) or when, if a position is available, the recipient cannot 

24 be reinstated under subsection (2) for reasons unrelated to the disability. If the recipient refuses to submit 

25 to a medical examination, the recipient's disability retirement benefit must be canceled when the recipient 

26 is notified of the determination of the board. 

27 (2) A (a) Except as provided in subsection (2)(b), a person other than an elected official whose 

28 disability retirement benefit is canceled because the person is no longer incapacitated must be reinstated 

29 to the position held by the person immediately before the person's retirement or to a position in the same 

30 slassifisation a comparable pay and benefit category within the person's capacity, whichever is first open. 
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The fact that the person was retired for disability may not prejudice any right to reinstatement to duty that 

2 the person may have or claim to have. 

3 (bl This section does not affect any requirement that the former employee meet or be able to meet 

4 professional certification and licensing standards unrelated to the disability and necessary for reinstatement. 

5 (3) The public body required to reinstate a person under subsection (2) may request a medical or 

6 psychological review as to the ability of the member to return to work as a member of the sheriff's 

7 department. If the board's findings are upheld, the public body shall pay the cost of the review." 

Section 27. Section 19-7-708, MCA, is amended to read: 

8 

9 

10 "19-7-708. Eligibility for postretirement adjustment. ( 1) Except as provided in subsection (2), a 

11 benefit recipient is eligible to receive a postretirement adjustment as provided in 19-7-710 if the recipient 

12 is receiving a+ 

13 tat monthly service retirement benefit,. ana is lili years of ago er eleer en er befero dt1no 30 .ifi...#:l& 

14 year that· the flOStrotiromont aajt1stmont is maao; or 

15 +et disability retirement benefit, or survivorship benefit. 

16 12) A benefit recipient is ineligible to receive a postretirement adjustment under subsection (11 

17 unless the monthly service, disability, or survivorship benefit has been paid for at least 24 consecutive 

18 months on or before June 30 in the year the adjustment is made." 

19 

SECTION 28. SECTION 19-7-801, MCA, IS AMENDED TO READ: 20 

21 "19-7-801. Membership in municipal police officers' retirement system prior to or following 

22 city-county consolidation -- payment of benefits by two systems. (1) A law enforcement officer who has 

23 not changed employment but who has, because of a city-county consolidation, been transferred either from 

24 a city police force to a county sheriff's department or from a county sheriff's department to a city police 

25 force as a law enforcement officer is eligible for a service retirement benefit if the officer's combined service 

26 in the sheriffs' retirement system and the municipal police officers' retirement system satisfies the minimum 

27 membership service requirement of the system to which the officer last made contributions. A member who 

28 has elected to continue membership in the public employees' retirement system under 19-7-301 may 

29 continue the election. However, credit for service in the public employees' retirement system that has not 

30 been transferred prior to January 1, 1979, may not be transferred. 
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(2) Eligibility for and calculation of disability retirement, death benefits, and refund of contributions 

2 are governed by the provisions of the retirement system to which the officer last made contributions. 

3 (3) The service retirement benefit of a member described in subsection { 1) must be calculated 

4 separately for each system based on the service credited under each system. The calculation for the 

5 sheriffs' retirement system portion of the benefit must include the appropriate reduction in the retirement 

6 benefit for an optional retirement benefit elected under 19-7-1001. The final salary or final average salary 

7 for each calculation must be based on the highest compensation earned while a member of either system. 

8 Each system shall pay its proportionate share, based on the number of years of service credited, of the 

9 combined benefit. The cemtlines eenofit may net o ➔rnaas 60% ef the mamtier's final salary er final average 

10 ~ 

11 {4) Upon the death of a retired member receiving a service retirement benefit under this section, 

12 the survivor or contingent annuitant and the continuing benefit must be determined separately for each 

13 system as follows: 

14 (a) For the municipal police officers' retirement system portion of the benefit, the surviving spouse 

15 must receive a benefit equal to the municipal police officers' retirement system portion of the service 

16 retirement benefit as calculated at the time of the member's retirement. If the retired member leaves no 

17 surviving spouse or upon the death of the surviving spouse, the retired member's surviving dependent child, 

18 or children collectively if there are more than one, shall receive the same monthly benefits that a surviving 

19 spouse would receive for as long as the child or one of the children remains dependent as defined in 

20 19-9-104. The benefits must be made to the child's appointed guardian for the child's use. If there is more 

21 than one dependent child, upon each child no longer qualifying as dependent under 19-9-104, the pro rata 

22 benefits to that child must cease and be paid to the remaining children until all the children are no longer 

23 dependent. 

24 (b) For the sheriffs' retirement system portion of the benefit: 

25 (i) the contingent annuitant must receive a continuing benefit as determined under 19-7-1001, if 

2 6 the retired member elected an optional retirement benefit; or 

27 {ii) if the retired member did not elect an optional retirement benefit, any payment owed the retired 

28 member, including the excess, if any, of the retired member's accumulated contributions standing to the 

29 retired member's credit at the time of retirement less payments made to the retired member must be paid 

30 to the retired member's designated beneficiary." 
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Section 29. Section 19-8-601, MCA, is amended to read: 

2 "19-8-601. Time of retirement oemmeRGBlll8Rt ef beRefit. µ+ ARy- 6. member in service who has 

3 completed at least 20 years of membership service, reached the age of 50 years, and terminated service 

4 may retire with a service retirement benefit upon written application to the board. 

5 (21 (al E:xse13t as 13ro~•ided in subsestien (2)(bl. the retirernent benefit rna',' sornrnenoe on the first 

6 day of the rnonth fellewing the FAernber's last day et sarvioe or, if re1:1uested by the inaotive mernbsr in 

7 writing, en the first da1r of tho menth fellewing reseipt of the "'Fitton applieation. 

8 (bl The rotiroFAant sonefit for an eligible inaotivo FAembor must seFAFAonse ne later tf:lan tf:le first 

9 day of the me nth fell awing tf:le FAeR1ber' s eOtf:l birtf:lday." 

10 

Section 30. Section 19-8-712, MCA, is amended to read: 11 

12 "19-8-712. Medical examination of disability retiree -- cancellation of benefit. (1) The board, in 

13 its discretion, may require the recipient of a disability retirement benefit to undergo a medical examination. 

14 The examination must be made by a physician or surgeon at the recipient's place of residence or at another 

15 place mutually agreed on, at the board's expense. Upon the basis of the examination, the board shall 

16 determine, by reason of physical or mental capacity, whether the recipient can perform the essential 

17 elements of the position held by the recipient when the reGipient retired. If the board determines that the 

18 recipient is not incapacitated, the recipient's disability retirement benefit must be canceled when the 

19 recipient is offered a position under subsection (3) or when, if a position is available, the recipient cannot 

20 be reinstated under subsection (3) for reasons unrelated to the disability. If the recipient refuses to submit 

21 to a medical examination, the recipient's disability retirement benefit must be canceled when the recipient 

22 is notified of the determination of the board. 

23 (21 If the board determines that a recipient of a disability retirement benefit should no longer be 

24 subject to medical review, the board may grant a service retirement status to the recipient without 

25 recalculating the recipient's monthly benefit. The board shall notify the recipient in writing as to the change 

26 in status. If the recipient disagrees with the board's determination, the recipient may request the board to 

27 reconsider its action. The request for reconsideration must be made in writing within 60 days after receipt 

28 of the notice of the status change. 

29 (3) A {a) Except as provided in subsection (3)(Q)_,__g_ recipient whose disability retirement benefit is 

30 canceled because the board has determined that the recipient is no longer incapacitated must be reinstated 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

to the position held by the recipient immediately before the recipient's retirement or to a position in #+e 

same slassifisatisn :i comparable pay and benefit category within the recipient's capacity, whichever is first 

open. The fact that the recipient was retired for disability may not prejudice any right to reinstatement to 

duty that the recipient may have or claim to have. 

(bl This section does not affect any requirement that the former employee meet or be able to meet 

professional certification and licensing standards unrelated to the disability and necessary for reinstatement. 

(41 The department of fish, wildlife, and parks may request a medical or psychological review as 

to the ability of the recipient to return to work as a game warden. If the board's findings are upheld, the 

department of fish, wildlife, and parks shall pay the cost of the review." 

11 Section 31. Section 19-8-1101, MCA, is amended to read: 

12 "19-8-1101. Eligibility for postretirement adjustment. (1) Except as provided in subsection (2). a 

13 benefit recipient is eligible to receive a postretirement adjustment as provided in 19-8-1103 if the recipient 

14 is receivirig a.; 

15 +a+ monthly service retirement benefitL ans is l:il:i years sf a1ie sr slser an er lrnfsrs June 30 in the 

16 year that the psstretirement asjustment is mase; sr 

17 ti» disability retirement benefit, or survivorship benefit. 

18 (2) A benefit recipient is ineligible to receive a postretirement adjustment under subsection { 11 

19 unless the monthly service, disability, or survivorship benefit has been paid for at least 24 consecutive 

20 months on or before June 30 in the year the adjustment is made." 

21 

Section 32. Section 19-9-801, MCA, is amended to read: 22 

23 "19-9-801. Eligibility for service retirement semmeRsemeRt of beRefit. ( 1) Members are eligible 

24 for retirement as provided in this section. 

25 (21 A member is eligible to receive a service retirement benefit when the member has completed 

26 20 years or more of membership service and has terminated service. 

27 (3) A member who terminates service after completing at least 10 years of membership service 

28 but prior to completing 20 years of membership service is eligible to receive a service retirement benefit 

29 when the member has reached 50 years of age. 

30 (4) la) Exsept as previses in suesestisn I4)(e), the retirement eer=iefit FRay semmense an the first 
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2 

3 

4 

5 

day of the FAORHl followiRg the FAOFAl3er's FAiRiFAYFA retireFAORt date or, if rei:i1,1estee 13y the iRastive FA8FAB8f 

iR writiRg, on the first ea11 of the FAonth following rosoif)t of the written 8flfllisation. 

(13) nw rotirBFA8Rt seRefit fer an eligisle inastivo FAOFABer FAYS! 68FAFAOR6e RB later thaR the first 

say of the FAeRth follo•,t,•ing the meF1113er's 66th 13irtl:lday." 

6 Section 33. Section 19-9-904, MCA, is amended to read: 

7 "19-9-904. Termination of disability benefit. The board, in its discretion, may require the recipient 

8 of a disability retirement benefit to undergo a medical examination. The examination must be made by a 

9 physician or surgeon at the recipient's place of residence or at another place mutually agreed on, at the 

1 O board's expense. Upon the basis of the examination, the board shall determine, by reason of physical or 

11 mental capacity, whether the recipient can perform the essential elements of the position held by the 

12 recipient when the recipient was retired. If an inactive member is determined by the board to be no longer 

13 disabled, the inactive member's disability retirement benefit must be canceled when the inactive member 

14 is offered a position under 19-9-905 or when, if a position is available, the former employee could not be 

15 reinstated under 19-9-905 for reasons unrelated to the disability. If the inactive member refuses to submit 

16 to a medical examination, the inactive member's disability retirement benefit must cease as of the date of 

17 the determination. The inactive member must be notified of the determination by the board. The board may 

18 review the status of an inactive member at any time." 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 34. Section 19-9-905, MCA, is amended to read: 

"19-9-905. Reinstatement upon termination of disability benefit. ( 1) A (a) Except as provided in 

subsection ( 1) (b), a retired member whose disability retirement benefit is cancelled as provided in 1 9-9-904 

must be reinstated to the position held by the member immediately before retirement or to a position in tl=\a 

saFAo slassitisatieR a comparable pay and benefit category with duties within the member's capacity, 

whichever is first open. The board shall advise the employer that the disability retirement benefit has been 

cancelled and that the member is eligible for reinstatement to duty. The fact that the member was retired 

for disability may not prejudice any right to reinstatement to duty that the member may have or claim to 

have. 

(bl This section does not affect any requirement that the former employee meet or be able to meet 

professional certification and licensing standards unrelated to the disability and necessary for reinstatement. 
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(2) The city may request a medical or psychological review as to the ability of the member to return 

2 to work as a police officer. If the board's findings are upheld, the city shall pay the costs of the review. 

3 (3) If the retired member again becomes an active member by returning to service with an employer 

4 within 30 days following receipt of notice under 19-9-904, the member must be considered to have been 

5 continuously employed during the term of the member's disability. If the retired member fails to become 

6 an active member by returning to service with an employer within 30 days following receipt of the notice, 

7 the member's termination of service is considered to have occurred as of the member's disability retirement 

8 date and the retirement benefit, if any, to which the member becomes entitled on the member's service 

9 retirement date must be determined accordingly." 

Section 35. Section 19-13-701, MCA, is amended to read: 

10 

11 

12 "19-13-701. Eligibility for service retirement GemmeRGemeRt ef beRefit. ( 1) A member who has 

1 3 completed 20 years or more of membership service is eligible for service retirement sommonsing on tho first 

14 aay of th'o month following tho member's last ea•{ of ssP<iso. 

15 12) A vested member who terminates service before the minimum retirement date and keeps the 

16 member's accumulated contributions on deposit is eligible for service retirement commencing on the 

17 member's minimum retirement date. 

18 (J) /'. -.,osted inastivo member ma•; file a written a1313lisation with tho bears FBEjtiosting that tho 

19 member's retirement benefit semmor1so OR tho fiFst say of tho mor1th following rosoi13t of tho a1313lisation. 

20 l=fowe,.er, tho retiremeRt benefit for an inastii;e vostea member m.ist sommonse no later than tho first dav 

21 of the month following tho member's lilith '3irthaay." 

22 

23 Section 36. Section 19-1 3-804, MCA, is amended to read: 

24 "19- 13-804. Medical examination of disability retiree -- cancellation of benefit. ( 1) The board, in 

25 its discretion, may require the recipient of a disability retirement benefit to undergo a medical examination 

26 at the board's expense. The examination must be made by a physician or surgeon at the recipient's place 

27 of residence or at another place mutually agreed on. Based on the results of the examination, the board 

28 shall determine whether the recipient has the physical or mental capacity to perform the essential elements 

29 required by the recipient's former position. If the board determines that the recipient is not incapacitatedL 

30 8f if the recipient refuses to submit to a medical examination, or if. when a position is available. the 
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recipient cannot be reinstated under 19-13-805 for reasons unrelated to the disability, the recipient's 

2 disability retirement benefit must be canceled. The board shall notify the recipient of this determination and 

3 the cancellation of the recipient's benefit. 

4 (2) The cancellation of a disability retirement benefit because a member is no longer incapacitated 

5 does not prejudice any right of the member to a service retirement benefit." 

Section 37. Section 19-13-805, MCA, is amended to read: 

6 

7 

8 "19-13-805. Reinstatement upon termination of benefit. ( 1) (a) /1.n inastive Except as provided 

9 in subsection {1 )(cl, a member whose disability retirement benefit is canceled as provided in 19-13-804 

1 0 must be reinstated to the position held by the member immediately before the member's retirement or to 

11 a position in tf:le saFne slassifisatien a comparable pay and benefit category with duties within the member's 

12 capacity if an appropriate vacancy exists within the member's fire department. The board shall advise the 

13 employer that the disability retirement benefit has been canceled and that the inactive member is eligible 

14 for reinst.atement to duty. The fact that the member was retired for disability may not prejudice any right 

15 to reinstatement to duty that the inactive member may have or claim to have. 

16 (b) If an appropriate vacancy does not exist within an inactive member's fire department when the 

17 member's disability benefit is canceled under 19-13-804, the member's benefit must be reinstated until a 

18 vacancy occurs. 

19 (c) This section does not affect any requirement that the former employee meet or be able to meet 

20 professional certification and licensing standards unrelated to the disability and necessary for reinstatement. 

21 (2) The city may request a medical or psychological review as to the ability of the member to return 

22 to work as a firefighter. If the board's findings are upheld, the city shall pay the costs of the review. 

23 (3) If the inactive member again becomes an active member by returning to active work for an 

24 employer within 30 days following receipt of notice under 19-13-804, the member is considered to have 

25 been continuously employed during the term of the member's disability. If the inactive member fails to 

26 become an active member by returning to active work for an employer within 30 days following receipt of 

27 this notice, the member's termination of employment is considered to have occurred as of the member's 

28 disability retirement date and the retirement benefit, if any, to which the member becomes entitled on the 

29 member's service retirement must be determined accordingly." 

30 
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Section 38. Section 19-17-102, MCA, is amended to read: 

2 "19-17-102. Definitions. Unless the context requires otherwise, the following definitions apply 

3 in this chapter: 

4 11 I "Active member" means a volunteer firefighter credited with service under this chapter during 

5 the most recently reportable fiscal year. 

6 121 "Benefit" means the pension, disabilitY, or survivorship benefit provided under this chapter. 

7 (3) "Board" means the public employees' retirement board provided for in 2-15-1009. 

8 (4) "Claim" means a request from a member, surviving spouse, or dependent child for payment of 

9 medical or funeral expenses. 

1 O (5) "Department" means the department of administration. 

11 (6) "Dependent child" means a child who is unmarried, who is under 18 years of age, and who is 

12 the child of a deceased member. 

13 (71 "Disability" or "permanent total disability" l:las tl:le meaning means permanent total disability 

14 as definea in 39-71-116. 

15 181 "Division" means the public employees' retirement division of the department. 

16 (91 "Fire company" means a fire company organized in an unincorporated area, town, or village in 

17 accordance with 7-33-2311. 

18 ( 101 "Fiscal year" means the 12-month period that begins on July 1 and ends on June 30 of the 

19 following year. 

20 (111 "Member" means a volunteer firefighter who has service credited under this chapter. 

21 (12) "Pension trust fund" means the volunteer firefighters' pension trust fund established to pay 

22 benefits under this chapter. 

23 (13) "Retiree" or "retired member" means a member who is receiving full or partial participation 

24 benefits from the pension trust fund. 

25 (14) "Service" means cumulative periods of active membership that are credited only in full fiscal 

26 years. 

27 (15) "Supplemental insurance" means insurance that is carried by a fire company for the purposes 

28 of providing disability or death benefits and that is in addition to any insurance required by law, including 

29 workers' compensation insurance. 

30 116) "Surviving spouse" means the spouse marr'red to a member when the member dies. 
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(17) "Survivorship benefit" means the monthly benefit paid to the surviving spouse or dependent 

2 child of a deceased member. 

3 ( 18) "Volunteer firefighter" means a person who is an active member of an eligible fire company 

4 and is not compensated for services as a firefighter." 

5 

6 

7 

NEW SECTION. Section 39. Repealer. Sections 19-3-903 and 19-3-1006, MCA, are repealed. 

8 NEW SECTION. Section 40. Codification instruction. (1) [Section 1) is intended to be codified as 

9 an integral part of Title 19, chapter 2, part 10, and the provisions of Title 19, chapter 2, part 10, apply to 

1 O [section 1 I. 

11 (2) [Section 21 is intended to be codified as an integral part of Title 19, chapter 8, part 9, and the 

12 provisions of Title 19, chapter 8, part 9, apply to [section 2]. 

13 (3) [Section 31 is intended to be codified as an integral part of Title 19, chapter 2, part 9, and the 

14 provisions of Title 19, chapter 2, part 9, apply to [section 3]. 

15 

16 NEW SECTION. SECTION 41. COORDINATION INSTRUCTIONS. {1) IF HOUSE BILL NO. 170 IS 

17 PASSED AND APPROVED AND IF IT AMENDS 19-3-513, THEN [SECTION 16 OF THIS ACT!, AMENDING 

18 19-3-513, IS VOID. 

19 (2) IF HOUSE BILL NO. 170 IS PASSED AND APPROVED AND IF IT REPEALS 19-3-1601, 

20 19-7-708, AND 19-8-1101, REGARDING ELIGIBILITY FOR POSTRETIREMENT ADJUSTMENTS, AND IF 

21 [THIS ACT} IS PASSED AND APPROVED, THEN [SECTIONS 19, 27, AND 31 OF THIS ACT], AMENDING 

22 19-3-1601, 1 9-7-708, AND 19-8-1101, ARE VOID. 

23 (3) IF HOUSE BILL NO. 170 IS PASSED AND APPROVED AND IF IT AMENDS 19-5-601, THEN 

24 [SECTION 21 OF THIS ACT}, AMENDING 19-5-601, IS VOID AND [SECTION 16 OF HOUSE BILL NO. 170) 

25 MUST READ: 

26 "Section 16. Section 19-5-601, MCA, is amended to read: 

27 "19-5-601. Disability retirement benefit. In case of the disability of a member, a disability 

28 retirement benefit must be granted the member in an amount actuarially equivalent to the service retirement 

29 benefit standing to the member's credit at the time of the member's disability retirement. If the disability 

30 is a direct result of any service~ or duty for the Montana judiciary in the line ef StJt•r, the memaer FRtJst 
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roooi,co a benefit 0(1Ual ta member's disability retirement benefit must be: 

2 (11 the greater of one-half of the member's final current salary or tho sonofit flF0 1{iaoEJ in 19 Ii li02, 

3 whishever is [3FBater the contingent annuitant's benefit, if applicable, for a person not covered under 

4 [section 21: or 

5 (2) the greater of one-half of the member's final average salary or the contingent annuitant's 

6 benefit, if applicable, for a person covered under [section 2)."" 

7 

8 NEW SECTION. Section 42. Retroactive applicability. [Section 15] applies retroactively, within 

9 the meaning of 1-2-109, to the period beginning January 1, 1995. 

10 

11 

12 

NEW SECTION. Section 43. Effective date. [This act] is effective on passage and approval. 
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