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SENATE BILL NO. 120 

INTRODUCED BY MAHLUM 

SB0120.01 

4 A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING AN EXCEPTION FROM THE REQUIREMENT THAT 

5 AN EMPLOYEE WHO IS SEPARATED FOR CAUSE FROM EMPLOYMENT BE PAID ALL UNPAID WAGES 

6 IMMEDIATELY UPON SEPARATION IF A WAGE PAYMENT PROVISION IS PROVIDED FOR IN THE 

7 EMPLOYER'S WRITTEN PERSONNEL POLICY MANUAL; CLARIFYING THE PROVISIONS FOR PAYMENT 

8 OF UNPAID WAGES; AND AMENDING SECTION 39-3-205, MCA." 

9 

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

11 

Section 1. Section 39-3-205, MCA, is amended to read: 12 

13 "39-3-205. Payment of wages when employee separated from employment prior to payday -·· 

14 ei10eptieR exceptions. (1) Except as provided in subsestiens subsection (2) ans 1:3), when an employee is 

15 separated from the employ of any employer, all the unpaid wages of the employee are due and payable~ 

16 .lfil within 3 days, except for employees of the state of Montana and its political subdivisions who 

17 would be paid on the next regular payday for the pay period during which the employee was separated from 

18 employment or 1 5 days from the date of separation from employment, whichever occurs first, either 

19 through the regular pay channels or by mail if requested by the employee. However, if an employer's payroll 

20 checks originate at an office outside the state, the time provided in this section for payment of wages must 

21 be extended for 3 additional days. 

22 jb) immediately upon separation: 

23 rn ill &eept as 13revises in subseetien (3), if an employee is separated for cause from employment 

24 by the employer, all the un13ais ·.-.•a!Jes ef the em13leyee are sue ans 13ayable irnrnesiately u13on the 

25 s013aratien;_Q[ 

26 Iii) unless payment of wages is provided for in an employer's written personnel policy manual. 

27 f3+ J1l l4 The provisions of subsection ( 1) concerning payment of unpaid wages upon separation 

28 of employment do not apply to an employee who is separated from employment by the employer because 

29 the employee has committed the offense of theft of the employer's funds or property and criminal charges 

30 bave been filed by the county attorney against the employee.~ If an employee is separated from employment 
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pursuant to this subsection, the employer may apply to the district court for an order temporarily staying 

2 the payment of any unpaid wages due the employee and staying the running of the penalty provided for 

3 in 39-3-206 pending the final resolution of criminal prnceedings against the employee. If the employee 

4 pleads or is found guilty of the criminal offense, the district court may order any wages due and owing to 

5 the employee by the employer to be offset against the amount that the employee illegally obtained from 

6 the employer. If the employee is found not guilty of the criminal offense, the district court may order the 

7 employer to pay the employee any wages due, including interest." 

8 -END-
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SENATE BILL NO. 120 

INTRODUCED BY MAHLUM 

SB0120.02 

APPROVED BY COM ON LABOR 
& EMPLOYMENT RELATIONS 

4 A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING AN EXCEPTION FROM THE REQUIREMENT THAT 

5 AN EMPLOYEE WHO IS SEPARATED FOR CAUSE OR LAID OFF FROM EMPLOYMENT BE PAID ALL 

6 UNPAID WAGES IMMEDIATELY UPON SEPARATION IFA WAGE PAYMENT PROVISION IS PROVIDED FOR 

7 IN THE EMPLOYER'S WRITTEN PERSONNEL POLICY MANUAL; CLARIFYING THE PROVISIONS FOR 

8 PAYMENT OF UNPAID WAGES; AND AMENDING SECTION 39-3-205, MCA." 

9 

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

11 

Section 1. Section 39-3-205, MCA, is amended to read: 12 

13 "39-3-205. Payment of wages when employee separated from employment prior to payday --

14 e11eeptien exceptions. (1 l !.neept as pre•,ided in s1:1bsootions s1:1bsoetion 12) and (a), wRen an ornpleyoe is 

15 separated frern tRe ern13le~· of an·; OFAfll8','er, all tl:!e 1:1n13aid wa!:Jes ef tl:!e SFAfllo~·ee are d1:1e anli 13a·,·able~ 

16 ~ witRin a days, 011eo13t fer eFAplo·;oos ef tl:!e state ef Montana and its 13elitieal s1:1eaivioiens '¥RO 

17 we1:1lli be 13aili en tl:!e ne11t reg1:1lar 13ayaav fer tl:!e 13a•; 13eried d1:1ring wl:!iel:! tl:!o eA1plo·,·oo was soparateEl froA1 

18 8A1ployFAont er 1 e ela•;s freFA tl:!o date of soparatien froFA OFAfllo 1,1A1ent, wl:!isl:!o•,er ees1:1rs first, eitl:!er 

19 tl:!ro1:1gl:! tl:!e FO!J1,1lar 13ay el:!annele er by FAail if roq1,1ostoel by tRo eA113lo;·oe. l-lewever, if an ernpleyer's 13ayroll 

20 el:!eeks originate at an effieo 01,1tsielo tl:!o state, tl:!e tiA10 pro¥idod in tRis soetion fer pa1,1A1ent of wa!jos rn1:1st 

21 ao 011toneloli fer a aelelitienal elays. 

22 (bl iFAFAe!liatoly 1,1aen soaaration: 

23 (2) ffi: E11oopt ae provi!le!l in s1:1bsootion (a), if an 0A1ple•;oo ie se13arato!l fer oa1:1se frern eFApleyA'lent 

24 by tRo BA113lo·;or, all tl:!e 1,1n13ai!l wages ef tl:!o eA1pleyee are !l1:1e an!l 13ayaelo iFAA'leeliatoly 1,1pen ti'lo 

25 separation;_fil 

26 (iil 1:1nless aayFAent of wages is 11re¥ieled fer in an eFAelever's ,,..,ritten eersennel aelie•t A'lan1,1al. 

27 (al@ If The erevisiens ef s1:1eseetion (1 l eoneernina 11ayA1ent of 1,1neaiel wages 1:1aen seaaratien 

28 ef eFAeleyFAent lie net aeal'( to an eA'lplo·1ee wl:!e is separnte!l frem OA1pleyment B'f' the 0A1pleyer eoea1:1se 

29 the em13leyee l:!as eefflmitted tRe eUonso of tl:!eft of ti=le 0A113leyer's funds or preporty and eriminal ehar!les 

30 have seen fileEl ev the 001,1nti,' atterney against tl:!e ernple•1ee,~ If an eA1ale·tee is seaarateEI frern ernpl0·11A1ent 
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pursuant te this susseetien, the em13leyer may a1313ly i:o the Elistriot oourt fer an erEler tem13erarily sta·ring 

2 the 13a~•ment of any un13aia wages sue the emple~•ee ans staying the running ef the penalty previaea fer 

3 in 39 3 206 penain§ the final resolution ef criminal preeeeain§S against the employee. If the emple·,.ee 

4 pleaas er is fauna guilty of the srirninal effonso, the Elistrist eourt ma•f oraor an)' wa§es sue ans owing te 

5 the employee sy tho employer to so offset against the ameI,mt IBfil. the empleyee illegall~· ostainea from 

6 tho employer. If the emplo•foe is fauns not guilty of tho oriminal effense, the Elistrist seurt may eraer the 

7 empleyer to pay the om13le·(e0 an·r ., .. ages sue, inoluaing interest. WHEN AN EMPLOYEE SEPARATES 

8 FROM THE EMPLOY OF ANY EMPLOYER, ALL THE UNPAID WAGES OF THE EMPLOYEE ARE DUE AND 

9 PAYABLE ON THE NEXT REGULAR PAYDAY FOR THE PAY PERIOD DURING WHICH THE EMPLOYEE WAS 

1 O SEPARATED FROM EMPLOYMENT OR 15 DAYS FROM THE DATE OF SEPARATION FROM EMPLOYMENT, 

11 WHICHEVER OCCURS FIRST, EITHER THROUGH THE REGULAR PAY CHANNELS OR BY MAIL IF 

12 REQUESTED BY THE EMPLOYEE. 

13 (2) EXCEPT AS PROVIDED IN SUBSECTION (3). WHEN AN EMPLOYEE IS SEPARATED FOR CAUSE 

14 OR LAID OFF FROM EMPLOYMENT BY THE EMPLOYER, ALL THE UNPAID WAGES OF THE EMPLOYEE 

15 ARE DUE AND PAYABLE IMMEDIATELY UPON SEPAHATION UNLESS THE EMPLOYER HAS A WRITTEN 

16 PERSONNEL POLICY GOVERNING THE EMPLOYMENT THAT EXTENDS THE TIME FOR PAYMENT OF 

17 FINAL WAGES TO THE EMPLOYEE'S NEXT REGULAR PAYDAY FOR THE PAY PERIOD OR TO WITHIN 15 

1 B DAYS FROM THE SEPARATION, WHICHEVER OCCUIRS FIRST. 

19 (3) WHEN AN EMPLOYEE IS DISCHARGED BY REASON OF AN ALLEGATION OF THEFT OF 

20 PROPERTY OR FUNDS CONNECTED TO THE EMPLOYEE'S WORK, THE EMPLOYER MAY WITHHOLD 

21 FROM THE EMPLOYEE'S FINAL PAYCHECK AN AMOUNT SUFFICIENT TO COVER THE VALUE OF THE 

22 THEFT IF: 

23 (A) THE EMPLOYEE AGREES IN WRITING TO THE WITHHOLDING; OR 

24 (8) THE EMPLOYER FILES A REPORT OF THE THEFT WITH THE LOCAL LAW ENFORCEMENT 

25 AGENCY WITHIN 7 DAYS OF THE SEPARATION FROM EMPLOYMENT, SUBJECT TO THE FOLLOWING 

26 CONDITIONS: 

27 Ol IF NO CHARGES ARE FILED IN A COURT OF COMPETENT JURISDICTION AGAINST THE 

28 EMPLOYEE FOR THE ALLEGED THEFT WITHIN 15 DAYS OF THE FILING OF THE REPORT WITH A LOCAL 

29 LAW ENFORCEMENT AGENCY, WAGES ARE DUE AND PAYABLE UPON THE EXPIRATION OF THE 15-

30 DAY PERIOD. 
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(II) IF CHARGES ARE FILED AGAINST THE EMPLOYEE FOR THEFT, THE COURT MAY ORDER THE 

2 WITHHELD WAGES TO BE OFFSET BY THE VALUE OF THE THEFT. IF THE EMPLOYEE IS FOUND NOT 

3 GUILTY OR IF THE EMPLOYER WITHHOLDS AN AMOUNT IN EXCESS OF THE VALUE OF THE THEFT, THE 

4 COURT MAY ORDER THE EMPLOYER TO PAY THE EMPLOYEE THE WITHHELD AMOUNT PLUS 

5 INTEREST." 

6 -END-
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1 

2 

3 

SENATE BILL NO. 120 

INTRODUCED BY MAHLUM 

SB0120.02 

4 A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING AN EXCEPTION FROM THE REQUIREMENT THAT 

5 AN EMPLOYEE WHO IS SEPARATED FOR CAUSE OR LAID OFF FROM EMPLOYMENT BE PAID ALL 

6 UNPAID WAGES IMMEDIATELY UPON SEPARATION IF A WAGE PAYMENT PROVISION IS PROVIDED FOR 

7 IN THE EMPLOYER'S WRITTEN PERSONNEL POLICY MANUAL; CLARIFYING THE PROVISIONS FOR 

8 PAYMENT OF UNPAID WAGES; AND AMENDING SECTION 39-3-206, MCA." 

9 

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

11 

12 Section 1. Section 39-3-206, MCA, is amended to read: 

13 "39·3·205. Payment of wages when employN separated from employment prior to payday .. 

14 a11eefllieA axceptlons. ( 1 l liMeeflt ae f1Fe¥ielel:1 in e1:i1boeefieno ellboeetien 121 ans 131, 1Nl:len an en=lflleveo is 

15 se13orete8 tFe~ tl=le 8MJ1lor,1 af an11 efflpleyor, all tRe i:.npaid •.vagea ef 'Iha aA=1ple•1oe aFe due anel 13a1aBle1 

16 i!i 1tvitAiA a deye, eMee11t :Jer BR-IJll&yeae ef tRa state af MoAtaAa anfJ ita politieal &1JB&i,1ioieF10 •,•,Re 

17 v,eulfJ Ba ,aaifJ BR the ReNt FO(li:ilar ~ayEtay fer tRe pa-,• J)erio& BuriAI 'NRieh tRe Bff'IJJleyee was separates Jreffl 

18 eM1:1leyA1eAt er 1 i E:lar,11 treffl the Elate af eat:9aratiaA fFoFA 0Mple'f1Ment, v.1Riohaver oeoure fiFst, either 

19 tRre1:119h tRa regular pa;1 oAaAAela or B•t• FRail if ro~waela& liy the IMJJlayee, Me•h'e•ro,, if OR efflf)ler;e,'s J3ayrell 

20 eRoeke erisinata at aR offioe eutaifje tRe &tato, tl:le tiFRe prea;iEle& in tAie soetieA tar ~a., PAf;lflt ef 1,\1a1es must 

21 be e11fenaea fer 3 aeleli,ienal aovo, 

22 (bi iFMA19Siataly 1saan aapara1i9n1 

23 t:n itt iHaa~t aa ,,evideel in aubeeetion (3L if an eFflpleyoe ie eoparatod tar eeuea freFR efflpleyf'flent 

26 seflarotieni:::i! 

26 (ii~ 1:JAIOOI eo•tR=IQAt 9f \\11888 i& ere,riEleEI tar iR BR 8Mplgy9r'a •Nri~OR Q8F8QRAQI eeliey R18Al:181, 

27 (31 isl If TA9 pr9ui9i@A8 of 9y-aae,i0R (1) 88RQQFRina 9ay,..1nt &f WABlii V,1a991 U@IA ee9aFatien 

28 ef eMeleyFAgnt 89 Rot aaal•t ta an eFAt3le1;ee !ttBI. ia aaparaiea from amplo•,•FAont By ti-le eMplo.,•er Boea1:Jse 

29 tAa eFA13loyea Roa oeFFtMiflo& tl=la offonee of tRaf:t ef the aMplayo,'a fwnlia er pre11aMtt• aAG eriMinal eRargea 

30 1=11 sa Bean filaEI Bt t:he eeuAfy atfeFA8'/ againet fRa effl~le~•ao,.:.1# aA sfft&ls aa ia seaerat:a& ff&FA aFRpla ,•menf 
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1 p~FBM8Rt 19 tAie 01:JBeeetien, t.,o em'9leyer FFIO'f aJ:1131 11 ta tl=le l:tiatriot eeu,t ter an eretor 1:emr:>ererilv staying 

2 the PO'f'Rlent ef an11 1:1nt3aiS 11.•agee dl::le the oFRplevoe aRB et:a1,«ing the Funning ef tFle 13enalty previSeS far 

3 in 39 3 2QS ~onSing the final reooh:ttieR ef eriFRinal preeeoBings against the emple1,«oe. If tl=le eFAploa,«oe 

4 pleads er is fe1:1ne guilt•,e ef tl:\e eriMinal efteRse, tRa Bieoiet oet:1Ft RC1a1,• e,ae, any v,1ages Sue anEI ov'ing te 

5 the eFRployoe Sy the efflpleyer 1:e Be effoot against the amo1:1nt ft:!:ti tRe on=1pleyeo illegally ebtainea frem 

6 the eR=1pleyor. If the BR-lple•,ea is fauna net g1::1ilt1f ef tRa eriFRinal offense, tRe Siotriet eourt may eF8er the 

7 aR'lpleyor to pay tRo OR'lplovoo OA't wages Eh,10, iAoluEliAg iAtorast. WHEN AN EMPLOYEE SEPARATES 

B FROM THE EMPLOY OF ANY EMPLOYER. ALL THE UNPAID WAGES OF THE EMPLOYEE ARE DUE AND 

9 PAYABLE ON THE NEXT REGULAR PAYDAY FOR THE PAY PERIOD DURING WHICH THE EMPLOYEE WAS 

1 O SEPARATED FROM EMPLOYMENT OR 15 DA VS FROM THE DATE OF SEPARATION FROM EMPLOYMENT, 

11 WHICHEVER OCCURS FIRST. EITHER THROUGH THE REGULAR PAY CHANNELS OR BY MAIL IF 

1 2 REQUESTED BY THE EMPLOYEE. 

13 (21 EXCEPT AS PROVIDED IN SUBSECTION 13), WHEN AN EMPLOYEE IS SEPARATED FOR CAUSE 

14 OR LAID OFF FROM EMPLOYMENT BY THE EMPLOYER, ALL THE UNPAID WAGES OF THE EMPLOYEE 

15 ARE DUE AND PAYABLE IMMEDIATELY UPON SEPARATION UNLESS THE EMPLOYER HAS A WRITTEN 

16 PERSONNEL POLICY GOVERNING THE EMPLOYMENT THAT EXTENDS THE TIME FOR PAYMENT OF 

17 FINAL WAGES TO THE EMPLOYEE'S NEXT REGULAR PAYDAY FOR THE PAY PERIOD OR TO WITHIN 15 

1 B DAYS FROM THE SEPARATION. WHICHEVER OCCURS FIRST. 

19 (31 WHEN AN EMPLOYEE IS DISCHARGED BY REASON OF AN ALLEGATION OF THEFT OF 

20 PROPERTY OR FUNDS CONNECTED TO THE EMPLOYEE'S WORK, THE EMPLOYER MAY WITHHOLD 

21 FROM THE EMPLOYEE'S FINAL PAYCHECK AN AMOUNT SUFFICIENT TO COVER THE VALUE OF THE 

22 THEFT IF: 

23 (Al THE EMPLOYEE AGREES IN WRITING TO THE WITHHOLDING; OR 

24 (Bl THE EMPLOYER FILES A REPORT OF THE THEFT WITH THE LOCAL LAW ENFORCEMENT 

25 AGENCY WITHIN 7 DAYS OF THE SEPARATION FROM EMPLOYMENT, SUBJECT TO THE FOLLOWING 

26 CONDITIONS: 

27 m IF NO CHARGES ARE FILED IN A COURT OF COMPETENT JURISDICTION AGAINST THE 

2B EMPLOYEE FOR THE ALLEGED THEFT WITHIN 15 DA VS OF THE FILING OF THE REPORT WITH A LOCAL 

29 LAW ENFORCEMENT AGENCY, WAGES ARE DUE AND PAYABLE UPON THE EXPIRATION OF THE 15. 

30 DAY PERIOD. 

• 2 • SB 120 
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1 !Ill IF CHARGES ARE FILED AGAINST THE EMPLOYEE FOR THEFT, THE COURT MAY ORDER THE 

2 WITHHELD WAGES TO BE OFFSET BY THE VALUE OF THE THEFT. IF THE EMPLOYEE IS FOUND NOT 

3 GUil TY OR IF THE EMPLOYER WITHHOLDS AN AMOUNT IN EXCESS OF THE VALUE OF THE THEFT, THE 

4 COURT MAY ORDER THE EMPLOYER TO PAY THE EMPLOYEE THE WITHHELD AMOUNT PLUS 

5 INTEREST." 

6 -END-

. 3. SB 120 



55th Legislature 

1 

·2 

3 

SENATE BILL NO. 120 

INTRODUCED BY MAHLUM 

SB0120.02 

APPROVED BY COM ON 
BUSINESS & LABOR 

4 A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING AN EXCEPTION FROM THE REQUIREMENT THAT 

5 AN EMPLOYEE WHO IS SEPARATED FOR CAUSE OR LAID OFF FROM EMPLOYMENT BE PAID ALL 

6 UNPAID WAGES IMMEDIATELY UPON SEPARATION IF A WAGE PAYMENT PROVISION IS PROVIDED FOR 

7 IN THE EMPLOYER'S WRITTEN PERSONNEL POLICY MANUAL; CLARIFYING THE PROVISIONS FOR 

8 PAYMENT OF UNPAID WAGES; AND AMENDING SECTION 39-3-205, MCA." 

9 

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

11 

12 Section 1. Section 39-3-205, MCA, is amended to read: 

13 "39-3-205. Payment of wegea when employee separated from employment prior to payday --

14 811Hllti811 exceptions. (1) li!Neapt aa pFBYieleel iR B~BeaatiBRB B~B8B8tiBR 12! 8Rd 131, 'NRBR BR BFRpleyee is 

1 5 se,aFatoS froFR lhe efflplay ef aR\1 employer, all the ldRf3Bi& wages ef the amt:1leyee a,e etue aAS 19ayable1 

16 l:!i: \\1ithiR 3 Saye, aHaa~t for BffllJileyaea ef tAa state af MaAtana &RS its pelitieel e1::1Bai, ieiene Yt1Re 

1 8 efflple-,«fflent er 1 i Ba'(& fro FA the Sate ef eepa,atieR freFA om1:1lo r fflOAt, wl=liehe1ror eoo1:HB ti,ot, either 

19 threugR the regI::llar pa•,• eRannela er b\1 mail if re~~oetad B•,• the &Rilplayee, Meweyer, if an eFRple•fer's 13ayrell 

20 eReeke originate at aR ef4iaa &ldleir,e tAe etata, the tiFAe pFea.1ided in lhie seet:ieR fer pa>y•Rle.AI ef vtageo FRuot 

21 Be OHtOAeleel fer d aeldilienal daya, 

22 IBI iFRFReSiately wean aaaaFatient 

23 (2) ffi iHeapt 11 pre, ieleel in ewl:leoetieA (dL if an Bfft~loyee ie oeparat:eel #or eal:jee freffl eFRpleyFl=lont 

24 B•,• tRe eFRple•,er, all the 1:11n191i& ,vagee ef the BFRfJleyee are due and ,a•,able i11=1FReEliately upeR tl=le 

25 68'38F8ti8Ai:.:if 

26 (iiJ unl9a9 Q8)1Ffl8At of 1,¥8@@8 i& BF8luliQ9d fer in 8R 8FRploy9r'e \YFit=IBR BIFIBRROI peliey FFISR~al. 

27 ,a, :W If TRe areviaiene ef al:jBeaotien (1) aenoernina ee•;Ment ef 1;1npoi& ,,,,aaee 1:1peA soearatieR 

28 ef emplo1,'Rtl8At de net apely te aR eFflt:1lei,1ee !ttM. ia separate~ traFA eMpleyR=tent b1; tAe eFRpleyer beee1:1se 

29 the BFAJllayea haa aaMPAihai the oftenaa af thef.t of tRo 0Mple1,.ar'e fun&a er prepoRy ani oriFRiRal el=largos 

30 Rave l!lean tiloel 19, the oa1:1n1y attarRe', a1aiAat tAe eMple\ ea11 If aA eFAalevea is eeearatee fre"' o~ployFRoRt 
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eurouaRt ta tRia suBseetion, tl=le 0FAJll8'J1Br FRa1,• apply '-B the Sistriet eeurt fer aR erder teFRperaril',• eta•, ing 

2 tRo 1:1ayFRont et any t:JnpaiO ,vageo Etue the empleyae ana ata>y1ing tl=le ruAAiAg ef the penalty pre1 «ieee for 

3 i'n ag a ~08 penSing the final reeell:ttion ef eriFRiAal ~1reeeeSinge agoiRst the BA1Jile 1,ree. If the eFAploz;ee 

4 plee8o er ia te1:1net ~uilty ef ~he ariffliAal offense, tRa E"otriot eeurt FRa•~ ardor BA'f 1Nageo Elue ane eutiPug te 

5 tRo eFRpleyee l:iy tl=le OFR~lo>y1er to Be effeet agaiA&t tRo ameunt l:ati the Bff'lple, oe illegall11 eBtainoe freFR 

6 the eFApleyer. If the Bff:lfJlevee is fet=JneJ net §luil~,,, ef Ole eriminal afteR&B, the Eiistriet eeurt FAS'f er8or the 

7 BFl'lJ!leyer te pa',' tRB 8Fl'lJll8•fea SA'f' wages e1:1e, iAel1:1,~iR!I iAterest. WHEN AN EMPLOYEE SEPARATES 

8 FROM THE EMPLOY OF ANY EMPLOYER, ALL THE UNPAID WAGES OF THE EMPLOYEE ARE DUE AND 

9 PAYABLE ON THE NEXT REGULAR PAYDAY FOR THE PAY PERIOD DURING WHICH THE EMPLOYEE WAS 

10 SEPARATED FROM EMPLOYMENT OR 15 DAYS FROM THE DATE OF SEPARATION FROM EMPLOYMENT. 

11 WHICHEVER OCCURS FIRST, EITHER THROUGH T'HE REGULAR PAY CHANNELS OR BY MAIL IF 

12 REQUESTED BY THE EMPLOYEE. 

13 (21 EXCEPT AS PROVIDED IN SUBSECTION !3]1, WHEN AN EMPLOYEE IS SEPARATED FOR CAUSE 

14 OR LAID OFF FROM EMPLOYMENT BY THE EMPLOYER, ALL THE UNPAID WAGES OF THE EMPLOYEE 

15 ARE DUE AND PAYABLE IMMEDIATELY UPON SEPARATION UNLESS THE EMPLOYER HAS A WRITTEN 

16 PERSONNEL POLICY GOVERNING THE EMPLOYMENT THAT EXTENDS THE TIME FOR PAYMENT OF 

17 FINAL WAGES TO THE EMPLOYEE'S NEXT REGULAR PAYDAY FOR THE PAY PERIOD OR TO WITHIN 15 

18 DAYS FROM THE SEPARATION, WHICHEVER OCCURS FIRST. 

19 j3l WHEN AN EMPLOYEE IS DISCHARGED BY REASON OF AN ALLEGATION OF THEFT OF 

20 PROPERTY OR FUNDS CONNECTED TO THE EMPLOYEE'S WORK, THE EMPLOYER MAY WITHHOLD 

21 FROM THE EMPLOYEE'S FINAL PAYCHECK AN AMOUNT SUFFICIENT TO COVER THE VALUE OF THE 

22 THEFT IF: 

23 (Al THE EMPLOYEE AGREES IN WAITING TO THE WITHHOLDING; OR 

24 (Bl THE EMPLOYER FILES A REPORT OF THE THEFT WITH THE LOCAL LAW ENFORCEMENT 

25 AGENCY WITHIN 7 DAYS OF THE SEPARATION FROM EMPLOYMENT. SUBJECT TO THE FOLLOWING 

26 <;QNDITIONS: 

27 jl) IF NO CHARGES ARE FILED IN A COUA1" OF COMPETENT JURISDICTION AGAINST THE 

28 EMPLOYEE FOR THE ALLEGED THEFT WITHIN 15 DAYS OF THE FILING OF THE REPORT WITH A LOCAL 

29 LAW ENFORCEMENT AGENCY. WAGES ARE DUE AND PAYABLE UPON THE EXPIRATION OF THE 15-

30 DAY PERIOD. 
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1 (Ill IF CHARGES ARE FILED AGAINST THE EMPLOYEE FOR THEFT, THE COURT MAY ORDER THE 

2 WITHHELD WAGES TO BE OFFSET BY THE VALUE OF THE THEFT. IF THE EMPLOYEE IS FOUND NOT 

3 GUil TY OR IF THE EMPLOYER WITHHOLDS AN AMOUNT IN EXCESS OF THE VALUE OF THE THEFT THE 

4 COURT MAY ORDER THE EMPLOYER TO PAY THE EMPLOYEE THE WITHHELD AMOUNT PLUS 

5 INTEREST." 

6 -END-
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SENATE BILL NO. 1 20 

INTRODUCED BY MAHLUM 

4 A. BILL FCR AN ACT ENT,TLED: "AN ACT PROVIDING AN EXCEPTION FROM THE REQUIREMENT -'"'AT 

5 AN EMPLOYEE WHO IS SEPARATED FOR CAUSE OR LAID OFF FROM EMPLOYMENT BE PAiw .::.L~ 

6 UNPAID WAGES IMMEDIATELY UPON SEPARATION IF A WAGE PAYMENT PROVISION IS ?ROVIDEw ;CR 

7 IN THE EMPLOYER'S WRITTEN PERSONNEL POLICY MANUAL; CLARIFYING THE PROVISIONS F-JR. 

B PAYMENT OF UNPAID WAGES; AND AMENDING SECTION 39-3-205, MCA." 

9 

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

1 1 

Section 1. Section 39-3-205, MCA, is amended to read: 1 2 

13 • 39-3-205. Payment of wag11 when employN 111p11nted from employment prior to payday --

1 5 9opo,ato8 freFR the er=nplo 1p1 of aAv eFR~lo','or, all lhe 1:JR~aiet \1agoe ef tRe eFAplo>,: oo are Sue ana 13a•, aeie~ 

16 f:!t 1,¥iO,iA d Oaya, eMaa,-1 fa, e~f:lle,aoe of 11=10 state ef P1er-i1ar=ia aRS ite ~elitieal 9L::188i 1,isi0As ,1,ho 

1 7 ,,vo't.118 Be ~aiS eA tho ReMt regular pa~18a>( fer 11=11 ~a,, f:IOFieS 81.:triFig wRioA the efflplovoe •vae ee~arato8 from 

18 eM,aile;•~eRt e, 1 i Saye froFA tRa Sa1e of ee,aia,atieR freFR oFR,;le 7FRon1, •nhioAe,•er aoeurs fret, e1tRer 

19 thre1c11gA the regular pa~, eh11111P11la ar D; FAail if re~~eoteO ~y lhe ar.ifJle•,•ee, t-la•s. e1, 1e,, if BA 8R=iflle, or's pa•, rail 

20 eheei•e erig1natte at aA eHiaa ewteiSe tAa state, the tir,=ie ~Fe•tide& iR this seetieA tar 190., FPIOFtt af ,¥ages R=lust 

2, Be eMteAdeS fer 3 aOiitiaAal iaya, 

22 ,ei 1FRR=ie8iatel•t 't:J88A aeeara1ien1 

23 ;21 :!±1 &ueept aa '3ro,iSe0 iA euBeee1iei=., !3L if aA BFAJ3ie,oe is eo13arate8 fer eauee fre~ a~l:)le ,ment 

24 e-,, the eFri~lo, er; all tAe c1n.-aiO ,,,agee ef t~e &FAJlle•,•ee are eh::10 aAO Jl&~•aBle iR=iFF10Eliateli,i :::1'3on the 

25 separatienL-2f 

26 \ii) uRlOOO @OV"'OAI 9# W8181 i9 QFO'.'iSeS tar iR SA OA=tpl0)'8f'8 'A•FiffOPI 99r9on~el 9oli8¥ manual. 

27 !3~ iil: If The ere.iaioAa of 9,iBeee,ieA 11) eenoe,AiAB e1 1A11en1 et ttABSiS wages ueoA seearatIon 

30 tia• 1a BBBFI file& a.,, the BB~Fltt, 8MOFAO, ageiA8f tl:1e 8Ff'l'3le f 80;_ If 9'21 9FPl&l&•,•ae ia soaarato& tr:eFR 9A"Bi8 p l=A9At 

. 1 . 

REFERENCE BILL 
SB 120 



5 5th Legislature S80120<"::2 

2 the sa•,moPt Jf :n, .JRea,S .-;ages 9t:1e the er:r::1ple 1,1oe ana sta',1Fig the ruAn1n~ at tne i:,enait1,- p,e.,,see fol' 

3 n ;,Q a 2Ge eere,r,;i the fi,.al ·eeelutien et er en ral 13rooeedirgs □ § □ inst tho sF1'1t:ile·,·oo. If tre eweie,ee 

4 eleaeJe er s found gu1it1, et tFle sr1FA1nal affonso, tF'e diooiet eeurt ~e•; order aF11~ •~a~ec dJe are o rg ;9 

5 tRe eF1<113lo I ee tJ~ the 9F1'1Ble I er to tJe elf set □ §e,nst tne acneunt 1El.Q! tho ecn13le, ea illegal\ osta roe '·s.;. 

6 tRe ecn13lo I er. 'f tRe ecnJ3lo·, ea s taurei rat guilty sf ·tRe er1cniral eHerso, tFle aismot eeun <Ra·, oraor •~ 

7 ecn11ie','8F te !;JG'( the OFAJ318 1 oa a11 1f na'ijas clue, rel1,eliA'ij Merest. WHEN AN EMPLOYEE SEPARATES 

B FROM THE EMPLOY OF ANY EMPLOYER, ALL THE UNPAID WAGES OF THE EMPLOYEE ARE DUE AND 

9 PAYABLE ON THE NEXT REGULAR PAYDAY FOR THE: PAY PERIOD DURING WHICH THE EMPLOYEE WAS 

1 O SEPARATED FROM EMPLOYMENT OR 15 DAYS FROM THE OATE OF SEPARATION FROM EMPLOYMENT, 

11 WHICHEVER OCCURS FIRST, EITHER THROUGH THE REGULAR PAY CHANNELS OR BY MAIL IF 

12 REQUESTED BY THE EMPLOYEE. 

13 (2) EXCEPT AS PAOVIDEQ IN SUBSECTION (;I), WHEN AN EMPLOYEE IS SEPARATED FOR CAUSE 

14 OR LAID OFF FROM EMPLOYMENT BY THE EMPLOYER, ALL THE UNPAID WAGES OF THE EMPLOYEE 

15 ARE DUE AND PAYABLE IMMEDIATELY UPON SEPARATION UNLESS THE EMPLOYER HAS A WRITTEN 

16 PERSONNEL POLICY GOVERNING THE EMPLOYMENT THAT EXTENDS THE TIME FOR PAYMENT OF 

17 FINAL WAGES TO THE EMPLOYEE'S NEXT REGULAR: PAYDAY FOR THE PAY PERIOD OR TO WITHIN 15 

1B DAYS FROM THE SEPARATION, WHICHEVER OCCURS FIRST. 

19 13) WHEN AN EMPt.OYEE IS DISCHARGED BY REASON OF AN ALLEGATION OF THEFT OF 

20 PROPERTY OR FUNDS CONNECTED TO THE EMPLOYEE'S WORK, THE EMPLOYER MAY WITHHOLD 

21 FROM THE EMPLOYEE'S FINAL PAYCHECK AN AMOUNT SUFFICIENT TO COVER THE VALUE OF THE 

22 THEFT IF: 

23 IAI THE EMPLOYEE AGREES IN WAITING TC> THE WITHHOLDING: OA 

24 1Bl THE EMPLOYER FILES A REPORT OF Tl-IE THEFT WITH THE LOCAL LAW ENFORCEMENT 

25 AGENCY WITHIN 7 DAYS OF THE SEPARATION FRCIM EMPLOYMENT, SUBJECT TO THE FOLLOWING 

26 CONDITIONS: 

27 Ill IF NO CHARGES ARE FILED IN A COURT OF COMPETENT JURISDICTION AGAINST THE 

2B EMPLOYEE FOA THE ALLEGED THEFT WITHIN 15 DAYS OF THE FILING OF THE REPORT WITH A LOCAL 

29 LAW ENFORCEMENT AGENCY, WAGES ARE DUE AND PAYABLE UPON THE EXPIRATION OF THE 15-

30 DAY PEAIOD. 
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111 F CHARGES ARE FILED AGAINST THE EMPLOYEE FOR THEFT, THE COURT MAY ORDER T-,E 

2 WITH-,ELD NAGES TO BE OFFSET BY THE VALUE OF THE THEFT. IF THE EMPLOYEE IS FOUND NCT 

J GUil TY OR IF ~.,.E EMPLOYER WITHHOLDS AN AMOUNT IN EXCESS OF THE VALUE OF THE THEFT T--<E 

4 COURT MAY ORDER THE EMPLOYER TO PAY THE EMPLOYEE THE WITHHELD AMOUNT ?LUS 

5 INTEREST • 

6 -END-
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