
55th Legislature 

SENATE BILL NO. 118 

INTRODUCED BY CRISMORE 

SB0118.01 

2 

3 

4 

BY REQUEST OF THE DEPARTMENT OF PUBLIC HEAL TH AND HUMAN SERVICES 

5 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE LAWS RELATING TO PUBLIC 

6 ACCOMMODATIONS, CAMPGROUNDS, AND TRAILER COURTS; PROVIDING DEFINITIONS; CLARIFYING 

7 THAT A BED AND BREAKFAST IS A PUBLIC ACCOMMODATION; AUTHORIZING THE DEPARTMENT OF 

8 PUBLIC HEALTH AND HUMAN SERVICES TO ADOPT RULES; PROVIDING FOR EXPIRATION AND 

9 CANCELLATION OF LICENSES; PROVIDING FOR ENFORCEMENT METHODS AND CIVIL AND 

10 ADMINISTRATIVE PENALTIES; AMENDING SECTIONS 50-51-102, 50-51-103, 50-51-201, 50-51-207, 

11 50-51-212, 50-51-401, 50-52-102, 50-52-107, AND 50-52-203, MCA; AND PROVIDING EFFECTIVE 

12 DATES AND A RETROACTIVE APPLICABILITY DATE." 

13 

14 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

15 

Section 1. Section 50-51-102, MCA, is amended to read: 16 

17 "50-51-102. Definitions. Unless the context requires otherwise, in this chapter, the following 

18 definitions apply: 

19 ( 1) "Bed and breakfast" means a private, owner-occupied residence that is primarily used as a 

20 private residence but in which: 

21 (a) one to six guest rooms are made available to transient quests; 

22 (bl breakfast is the only meal served and is included in the charge for a guest room; and 

23 (cl the number of daily guests does not exceed 18. 

24 ffiill "Department" means the department of public health and human services provided for in 

25 2-15-2201. 

26 ~@ "Establishment" means a bed and breakfast, hotel, motel, roominghouse, boardinghouse, 

27 or tourist home. 

28 ~ill "Hotel" or "motel" includes~ 

29 1fil a building or structure kept, used, maintained as, advertised as, or held out to the public to be 

30 a hotel, motel, inn, motor court, tourist court, or public lodginghouse,0f~ 
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~ place where sleeping accommodations are furnished for a fee to transient guests, with or 

without meals; or 

(cl an establishment that is not a bed and breakfast and that is primarily used as a private residence 

but in which guest rooms are made available to transient guests. 

f4H.fil "Person" includes an individual, partnership, corporation, association, county, municipality, 

cooperative group, or other entity engaged in the business of operating, owning, or offering the services 

of a bed and breakfast, hotel, motel, boardinghouse, tourist home, or roominghouse. 

fe+ifil "Roominghouse" or "boardinghouse" means buildings in which separate sleeping rooms are 

rented that provide sleeping accommodations for t~1ree or more persons on a weekly, semimonthly, 

monthly, or permanent basis, whether or not meals or central kitchens are provided but without separated 

cooking facilities or kitchens within each room, and whose occupants do not need professional nursing or 

personal-care services provided by the facility. 

AAiZl "Tourist home" means an establisl'IFAeF1t er preFAises wl'lere sleepin!j aeeernrnedatiens are 

hirnisl'led ta transient !juests fer l'lire er rent en a daily er weekl•,• rental basis in a priyate l'lerne wl'len tl'le 

aeeernrnedatiens are offered for l'lire or rent for tl'le use of tl'le tra•.,elin!l publie. a private home or 

condominium that is not occupied by an owner or manager and that is rented, leased, or furnished in its 

entirety to transient guests on a daily or weekly basis., 

f+Hfil "Transient guest" means a guest for only a brief stay, such as the traveling public." 

Section 2. Section 50-51-103, MCA, is amended to read: 

.. 50-51-103. Department authorized to adopt rules. The department may adopt anel enferee rules 

to preserve governing the construction and operation of bed and breakfasts, hotels, motels, roominghouses, 

boardinghouses, and tourist homes to protect the public health and safety. Tl'lesa rules sl'lall relate ta 

eanstrnetien, furnisl'lin!js, l'lausel1eepin!j, persennel, sanitary faeilities and eantrels, water supplv, sawera!je 

anel sewa!je dispesal s~•sWFA, refuse eolleetian anel elispesal, re!jistratien and superYisian, anel fire and life 

safetv eaele. The rules may include rules to: 

( 1) ensure that establishments have safe and sanitary facilities and systems, including drinking 

water, sewage disposal, and solid waste disposal systems; 

(2) regulate services provided by establishments, including laundry, food, and housekeeping 

services: 
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(3) provide for review and approval of plans and specifications for establishments: 

(4) prevent injury and the spread of disease or illness in establishments: 

(5) ensure that establishments are operated and maintained in a safe and sanitary manner; 

(6) implement staggered licen·se expiration dates; 

(7) address licensing of establishments under this chapter; 

(8) provide for reimbursing local governments for inspections and enforcement of this chapter: and 

(9) address other subjects necessary to implement the provisions of this chapter." 

Section 3. Section 50-51-201, MCA, is amended to read: 

"50-51-201. License required. (1) Eaell year, every A person engaged in the business of 

11 conducting or operating a bed and breakfast, hotel, motel, tourist home, boardinghouse, or roominghouse 

12 shall procure a license issued by the department. 

13 (2) A separate license is required for each establishment; however, when more than one of each 

14 type of establishment is operated on the same premises and under the same management, only one license 

15 is required that must enumerate on the certificate the types of establishments licensed. 

16 (3) Before a license may be issued by the department, it must be validated by the local health 

17 officer or, if there is no local health officer, the sanitarian, in the county where the establishment is 

18 located." 

Section 4. Section 50-51-207, MCA, is amended to read: 

19 

20 

21 "50-51-207. Expiration date of license. ill eaeA Except as provided in subsection 12), each 

22 license s"1all eHfliFe expires on December 31 following its date of issue unless canceled for cause. 

23 (2) The department may amend or issue licenses to provide for staggered expiration dates. The 

24 department may provide for initial license terms of greater than 12 months but no more than 23 months 

25 in adopting staggered expiration dates: Thereafter, licenses expire annually. License fees for the license 

26 term implementing staggered license terms will be prorated by the department." 

27 

28 

29 

Section 5. Section 50-51-212, MCA, is amended to read: 

"50-51-212. Cancellation of license for multiple-type establishment -- definition. ill When a 

30 multiple-type establishment is licensed by the department, the denial or cancellation of the license may 
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affect the entire establishment or only a portion of it as determined by the department t 

2 (2) For the purposes of this section, a rnulti13le ty13e establishment "multiple-type establishment" 

3 includes two or more of the following: bed and breakfast, hotel, motel, or tourist home}." 

4 

5 Section 6. Section 50-51-401, MCA, is amended to read: 

6 "50-51-401. Civil penalties iRj1metians other enforcement not barred. ( 1) An establishment that 

7 violates this chapter or rules adopted by the department pursuant to this chapter is subject to a civil penalty 

8 not to exceed $500 for each violation. Each day of violation is a separate violation for the purposes of this 

9 section. 

10 (2) Gi¥il A civil action to impose penalties, as provided under this section, does not bar 

11 administrative enforcement under [section 7). administrative penalties under [section 8). or injunctions to 

12 enforce compliance with this chapter or to enforce compliance with a rule adopted by the department 

13 pursuant to this chapter." 

14 

15 NEW SECTION. Section 7. Administrative enforcement -- notice of violation -- hearing. (1) If the 

16 department believes that a violation of this chapter, a rule adopted pursuant to this chapter, an order issued 

17 pursuant to this chapter, or a condition or limitation imposed by a license issued pursuant to this chapter 

18 has occurred, it may serve a written notice of the violation on the alleged violator or the violator's agent 

19 personally or by certified mail. The notice must specify the statute, rule, order, or license condition or 

20 limitation alleged to have been violated and the facts alleged to constitute the violation. The notice may 

21 include an order to take necessary corrective action, including ceasing the violation within a period of time 

22 stated in the order. The order becomes final unless, within 10 days after the notice is received, the person 

23 named as the respondent in the order requests in writing a hearing before the department. Until issuance 

24 of a contrary decision by the department, an order issued pursuant to this section remains effective and 

25 enforceable. 

26 (2) A hearing requested by the respondent must be held in accordance with the contested case 

27 provisions of the Montana Administrative Procedure Act, as provided in Title 2, chapter 4, part 6. If, after 

28 a hearing, the department finds that a violation has occurred, the department shall issue an appropriate 

29 order for the prevention, abatement, or control of the violation involved or the taking of other corrective 

30 action. An order issued as part of a notice of violation or after a hearing may prescribe the date by which 
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1 the violation must cease and the time limits for a particular action in preventing, abating, or controlling the 

2 violation. If, after a hearing, the department finds that a violation has not occurred or is not occurring, the 

3 department shall declare the order void. 

4 (3) Instead of or in addition to issuing the order provided in subsections (1) and (2), the department 

5 may take action under another applicable provision of this chapter. 

6 (4) Section 50-51-210 does not apply to an action taken by the department pursuant to this 

7 section. 

8 (5) Before taking an action pursuant to this section, the department may attempt to obtain 

9 voluntary compliance through use of a warning, a conference, or other appropriate means. 

10 

11 NEW SECTION. Section 8. Administrative penalties -- appeals -- venue for hearing. { 1) An 

12 establishment that violates an order issued by the department pursuant to [section 7) may be assessed and 

13 ordered by the department to pay an administrative penalty not to exceed $200 for each violation. Each 

14 day of violation constitutes a separate violation. The department may assess the penalty by an order issued 

15 pursuant to this section or may suspend all or a part of the administrative penalty assessed under this 

16 section if the violation that caused the assessment of the penalty is corrected within a specified time. 

17 Assessment of an administrative penalty under this section may be made in conjunction with an order 

18 issued pursuant to [section 7(2)] after a hearing as provided in [section 7(2)). 

19 {2) When the department assesses an administrative penalty under this section, it must have 

20 written notice served personally or by certified mail on the alleged violator or the violator's agent. For 

21 purposes of this chapter, service by mail is complete on the day of receipt. The notice must state: 

22 (a) the order alleged to have been violated; 

23 (b) the facts alleged to constitute the violation; 

24 (c) the amount of the administrative penalty assessed under this section; 

25 (d) the amount, if any, of the penalty to be suspended upon correction of the condition that caused 

26 the assessment of the penalty; 

27 (e) the nature of any corrective action that the department requires if a portion of the penalty is 

28 to be suspended; 

29 (f) the time within which the corrective action is to be taken or the time within which the 

30 administrative penalty is to be paid; 
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(g) the right to a hearing, as provided in this section, and the time, place, and nature of any 

2 hearing; and 

3 (h) that the hearing, provided in this section may be waived or that the alleged violator may 

4 proceed by informal disposition pursuant to 2-4-603. 

5 (3) The department shall provide the respondent who is assessed a penalty under this section with 

6 an opportunity for a hearing to either contest the alleged violation or request mitigation of the penalty. The 

7 contested case provisions of the Montana Administrative Procedure Act, provided for in Title 2, cilapter 

8 4, part 6, apply to a hearing conducted under this section. If a hearing is held under this section, it must 

9 be held in Lewis and Clark County or the county in which the alleged violation occurred. 

1 0 (4) In determining appropriate penalties for violations, the department shall consider the gravity of 

11 the violations and the potential for significant harm to the public health or safety. In determining the 

12 appropriate amount of penalty, if any, to be suspended upon correction of the condition that caused the 

13 penalty assessment, the department shall consider the cooperation and the degree of care exercised by the 

14 respondent who is assessed the penalty, how expeditiously the violation was corrected, and whether 

15 significant harm resulted to the public health or safety from the violation. 

16 (5) If the respondent fails to pay all or part of an administrative penalty assessed pursuant to this 

17 section, the department may take action in district court to recover the amount of the penalty that is unpaid 

18 and any additional amounts assessed or sought under this chapter. 

19 (6) Action taken by the department pursuant to this section does not bar other action under this 

20 chapter or any other remedy available to the department for violations of applicable laws or rules adopted 

21 pursuant to those laws. 

22 (71 Administrative penalties collected under this section must be deposited in the special revenue 

23 account provided for in 50-51-110. 

Section 9. Section 50-52-102, MCA, is amended to read: 

24 

25 

26 "50-52-102. Department to adopt rules. The department~ may adopt rules for constructing 

27 and operating campgrounds, trailer courts, work camps, and youth camps to ins1:1Fe saRitation ana protect 

28 the public health and safety. The rules may include rules to: 

29 (11 ensure that establishments have safe and sanitary facilities and systems. including drinking 

30 water, sewage disposal. and solid waste disposal systems; 
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(2) regulate service buildings or facilities associated with any activity regulated by this chapter, 

including laundry and food service facilities; 

13) provide for review and approval of plans and specifications for establishments; 

(4) address nuisances that could cause the spread of disease or illness; 

(5) implement staggered license expiration dates; 

(6) address licensing of establishments under this chapter and operator requirements; 

(7) provide for reimbursing local governments for inspections and enforcement of this chapter; and 

(8) address any other subject necessary to implement the provisions of this chapter." 

10 Section 10. Section 50-52-107, MCA, is amended to read: 

11 "50-52-107. Civil penalties -· injYR0tioRs other enforcement not barred. ( 1) An establishment that 

12 violates this chapter or rules adopted by the department pursuant to this chapter is subject to a civil penalty 

13 not to exceed $500 for each violation. Each day of violation is a separate violation for purposes of this 

14 section. 

15 (2) Gi¥il A civil action to impose penalties, as provided under this section, does not bar 

16 administrative enforcement under [section 13). administrative penalties under [section 14 L or injunctions 

17 to enforce compliance with this chapter or to enforce compliance with a rule adopted by the department 

1 8. pursuant to this chapter." 

19 

20 

21 

22 

23 

24 

25 

26 

27 

Section 11. Section 50-52-203, MCA, is amended to read: 

"50-52-203. Expiration date of license. Lieenses 11) Except as provided in subsection (2), 

licenses expire on December 31 of the year in which they are issued unless canceled for cause. 

(2) The department may amend or issue licenses to provide for staggered expiration dates. The 

department may provide for initial license terms of greater than 12 months but no more than 23 months 

in adopting staggered expiration dates. Thereafter, licenses expire annually. License fees for the license 

term implementing staggered license terms will be prorated by the department." 

28 NEW SECTION. Section 12. Right to renewal. ( 1) The department shall renew licenses as a matter 

29 of right, unless conditions exist that are grounds for cancellation or denial of a license. 

30 (2) Renewal may be obtained annually by paying the required annual license fee. 
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1 NEW SECTION. Section 13. Administrative enforcement -- notice of violation -- hearing. i 11 If the 

2 department believes that a violation of this chapter, a rule adopted pursuant to this chapter, an order issued 

3 pursuant to this chapter, or a condition or limitation imposed by a license issued pursuant to this chapter 

4 has occurred, it may serve a written notice of the violation on the alleged violator or the violator's agent 

5 personally or by certified mail. The notice must specify the statute, rule, order, or license condition or 

6 limitation alleged to have been violated and the facts alleged to constitute the violation. The notice may 

7 include an order to take necessary corrective action, including ceasing the violation within a period of time 

8 stated in the order. The order becomes final unless, within 10 days after the notice is received, th_e person 

9 named as the respondent in the order requests in writing a hearing before the department. Until issuance 

1 O of a contrary decision by the department, an order issued pursuant to this section remains effective and 

11 enforceable. 

12 (2) A hearing requested by the respondent must be held in accordance with the contested case 

13 provisions of the Montana Administrative Procedure Act. If, after a hearing, the department finds that a 

14 violation has occurred, the department shall issue an appropriate order for the prevention, abatement, or 

15 control of the violation involved or the taking of other corrective action. An order issued as part of a notice 

16 of violation or after a hearing may prescribe the date by which the violation must cease and the time limits 

17 for a particular action in preventing, abating, or controlling the violation. If, after a hearing, the department 

18 finds that a violation has not occurred or is not occurring, the department shall declare the order void. 

19 (3) Instead of or in addition to issuing the order provided in subsections (1 land (2), the department 

20 may take action under another applicable provision of this chapter. 

21 (4) Section 50-52-206 does not apply to an action taken by the department pursuant to this 

22 section. 

23 (5) Before taking an action pursuant to this section, the department may attempt to obtain 

24 voluntary compliance through use of a warning, a conference, or other appropriate means. 

25 

26 NEW SECTION. Section 14. Administrative penalties -- appeals -- venue for hearings. (1) An 

27 establishment that violates an order issued by the department pursuant to [section 13] may be assessed 

28 and ordered by the department to pay an administrative penalty not to exceed $200 for each violation. 

29 Each day of violation constitutes a separate violation. The department may assess the penalty by an order 

30 issued pursuant to this section or may suspend all or a part of the administrative penalty assessed under 
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this section if the violation that caused the assessment of the penalty is corrected within a specified time. 

2 Assessment of an administrative penalty under this section may be made in conjunction with an order 

3 issued pursuant to (section 13(2)] after a hearing as provided in [section 13(2)]. 

4 (2) When the department assesses an administrative penalty under this section, it must have 

5 written notice served personally or by certified mail on the alleged violator or the violator's agent. For 

6 purposes of this chapter, service by mail is complete on the day of receipt. The notice must state: 

7 (a) the order alleged to have been violated; 

8 {b) the facts alleged to constitute the violation; 

9 (c) the amount of the administrative penalty assessed under this section; 

1 O (d) the amount, if any, of the penalty to be suspended upon correction of the condition that caused 

11 the assessment of the penalty; 

12 (e) the nature of any corrective action that the department requires if a portion of the penalty is 

13 to be suspended; 

14 (f) the time within which the corrective action is to be taken or the time within which the 

15 administrative penalty is to be paid; 

16 {g) the right to a hearing, as provided in this section, and the time, place, and nature of any 

1 7 hearing; and 

18 (h) that the hearing provided in this section may be waived or that the alleged violator may proceed 

1 9 by informal disposition under 2-4-603. 

20 (3) The department shall provide the respondent assessed a penalty under this section an 

21 opportunity for a hearing to either contest the alleged violation or request mitigation of the penalty. The 

22 contested case provisions of the Montana Administrative Procedure Act, provided for in Title 2, chapter 

23 4, part 6, apply to a hearing conducted under this section. If a hearing is held under this section, it must 

24 be held in Lewis and Clark County or the county in which the alleged violation occurred. 

25 (4) In determining appropriate penalties for violations, the department shall consider the gravity of 

26 the violations and the potential for significant harm to the public health or safety. In determining the 

27 appropriate amount of penalty, if any, to be suspended upon correction of the condition that caused the 

28 penalty assessment, the department shall consider the cooperation and the degree of care exercised by the 

29 respondent who is assessed the penalty, how expeditiously the violation was corrected, and whether 

30 significant harm resulted to the public health or safety from the violation. 
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(5) If the respondent fails to pay all or part of an administrative penalty assessed pursuant to this 

2 section, the department may take action in district court to recover the amount of the penalty that is unpaid 

3 and any additional amounts assessed or sought under this chapter. 

4 (6) Action taken by the department pursuant to this section does not bar other action under this 

5 chapter or any other remedy available to the department for violations of applicable laws or rules adopted 

6 pursuant to those laws. 

7 (7) Administrative penalties collected under this section must be deposited in the special r€venue 

8 account provided for in 50-52-210. 

9 

1 O NEW SECTION. Section 15. Codification instruction. ( 1) [Sections 7 and 8] are intended to be 

11 codified as an integral part of Title 50, chapter 51, and the provisions of Title 50, chapter 51, apply to 

12 [sections 7 and 81. 

13 (2) [Sections 12 through 14] are intended to bo codified as an integral part of Title 50, chapter 52, 

14 and the provisions of Title 50, chapter 52, apply to [sections 12 through 14]. 

15 

16 NEW SECTION. Section 16. Retroactive applicability. [Sections 4, 6 through 8, and 10 through 

17 14] apply retroactively, within the meaning of 1-2-109, to licenses issued pursuant to Title 50, chapter 51 

18 or 52, prior to October 1, 1997. 

19 

20 NEW SECTION. Section 17. Effective dates. 11) [Sections 2, 9, 15, and 16 and this section] are 

21 effective on passage and approval. 

22 (2) [Sections 1, 3 through 8, and 10 through 141 are effective October 1, 1997. 

23 -END-
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for SB0118, as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act generally revising the laws relating to public accommodations, campgrounds, and 
trailer courts; providing definitions; clarifying that a bed and breakfast is a public 
accommodation; authorizing the department of public health and human services to adopt 
rules; providing for expiration and cancellation of licenses; and providing for 
enforcement methods and civil and administrative penalties. 

FISCAL IMPACT: 
None. 

~~ 1·¥1J 
DAVE LEWIS,BUDGE DIRECTOR DATE 

' 

Jtr/c~~ 1 [o/r7 
WILLIAM CRISMORE, PRIMARY SPONSOR DATE 

Office of Budget and Program Planning 
Fiscal Note for SB0118. as introduced 
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5 5th Legislature 

SENATE BILL NO. 118 

INTRODUCED BY CRISMORE 

SB0118.02 

APPROVED BY COM CN 
3USINESS & INDUSTRY 

2 

3 BY REQUEST OF THE DEPARTMENT OF PUBLIC HEALTH AND HUMAN SERVICES 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE LAWS RELATING TO PUBLIC 

6 ACCOMMODATIONS, CAMPGROUNDS, AND TRAILER COURTS; PROVIDING DEFINITIONS; CLARIFYING 

7 THAT A BED AND BREAKFAST IS A PUBLIC ACCOMMODATION; AUTHORIZING THE DEPARTMENT OF 

8 PUBLIC HEAL TH AND HUMAN SERVICES TO ADOPT RULES; PROVIDING FOR EXPIRATION AND 

9 CANCELLATION OF LICENSES; PFIOVIDl~IG FOR E~IFOFICEMENT METl-fODS /\ND CIVIL /\ND 

10 /\DMl~IISTFIATIVE PE~J/\LTIES; AMENDING SECTIONS 50-51-102, 50-51-103, 50-51-201, 50-51-207, 

11 50-51-212, 9Q 51 qo1, 50-52-102, 50 52 107, AND 50-52-203, MCA; AND PROVIDING EFFECTIVE 

12 DATES Mm A FIETFIO/\CTIVE APPLICABILITY DATE." 

13 

14 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

15 

Section 1. Section 50-51-102, MCA, is amended to read: 16 

17 "50-51-102. Definitions. Unless the context requires otherwise, in this chapter, the following 

18 definitions apply: 

19 { 1) "Bed and breakfast" means a private, owner oeeusieEI OWNER- OR MANAGER- residence that 

20 is srirnarily used as a private residence but in which: 

21 (a! one to siJ( auest reorns are rnaEle available to transient auests; 

22 @(Al breakfast is tho only meal served and is included in the charge for a guest room; and 

23 fet(B) the number of daily guests SERVED does not exceed 18. 

24 Will "Department" means the department of public health and human services provided for in 

25 2-15-2201. 

26 QJ.Ql "Establishment" means a bed and breakfast, hotel, motel, roominghouse, boardinghouse, 

27 or tourist home. 

28 +J+i±l. "Hotel" or "motel" includes~ 

29 J.fil a building or structure kept, used, maintained as, advertised as, or held out to the public to be 

30 a hotel, motel, inn, motor court, tourist court, or public lodginghouse,--ef~ 
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iliL.i! place where sleeping accommodations are furnished for a fee to transient guests, with or 

without meals~ 

(cl an establishment that is not a bed and breakfast and that is primarily used as a private residence 

but in which guest rooms are made available to transient guests. 

+4+ifil "Person" includes an individual, partnership, corporation, association, county, municipality, 

cooperative group, or other entity engaged in the business of operating, owning, or offering the services 

of a bed and breakfast, hotel, motel, boardinghouse, tourist home, or roominghouse. 

f&tifil "Rooming house" or "boardinghouse" means buildings in which separate sleeping rooms are 

rented that provide sleeping accommodations for three or more persons on a weekly, semimonthly, 

monthly, or permanent basis, whether or not meals or central kitchens are provided but without separated 

cooking facilities or kitchens within each room, and whose occupants do not need professional nursing or 

personal-care services provided by the facility. 

f&l.lli "Tourist home" means an estatilishment or premises v,·hero sleeJ:Jin§ aeeommodations arn 

furnished to transient §uests for hire or rent on a daily or weel(ly rental tiasis in a private home when the 

aosommodations are offered for hire or rent for the use of the tra¥elin§ putllio. a private home or 

condominium that is not occupied by an owner or manager and that is rented, leased, or furnished in its 

entirety to transient guests on a daily or weekly basis~ 

f+H.fil "Transient guest" means a guest for only a brief stay, such as the traveling public.·· 

Section 2. Section 50-51-103, MCA, is amended to read: 

"50-51-103. Department authorized to adopt rules. The department may adopt ane enforee rules 

te preserve governing the oenstruetion and operation of bed and breakfasts, hotels, motels, roominghouses, 

boardinghouses, and tourist homes to protect the public health and safety. These rules shall relate to 

censtruotion, furnishin§s, housel(eeJ:Jin§, personnel, sanitary facilities and oontrols, water SUJ:JJ:JIY, sewerage 

and sowage eisJ:)osal systeITT, refuso oellootien and disposal, registration ans supervision, and fire ans life 

safety ease. The rules ffia'l'. inoluele rules to: 

\1 I ensure that estaslishrnents ha¥e safe anel sanitarv faeilities ans s~·stems, including srinl<ing 

water, sewage disposal, and solid .,.,,asto disposal s~·stems; 

(2) regulate sor¥icos sro\·isos tiy estatilishffients, including la1,mdPt, food, and housekeeping 

services; 
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1 (31 arovide for roYiow and approval of plans and saeeifieations for esta131isl'1FRonts; 

2 (41 preYent injury and tl:ie saread of disease or illness in estal31isl'1FRents; 

3 lei ensure that esta131is1'1FRents are operated and FRaintained in a safe and sanitary FRannor; 

4 (61 iFRpleFflent stae19ered lieense e>(piration dates; 

5 (71 address lieensin§ of ostal31ishFRonts under ti'1is ei'1apter; 

6 181 arovide for reiFR13ursin§ loeal §0vernFRents for insaeotions and enforeeFRent of this ehaater: and 

7 /9) address other sul3jeets neeessary to iFRaleFRent the arovisions of ti'1is ohaptor. THESE RULES 

8 MAY RELATE TO CONSTRUCTION, FURNISHINGS, HOUSEKEEPING, PERSONNEL, SANITARY FACILITIES 

9 AND CONTROLS, WATER SUPPLY, SEWERAGE AND SEWAGE DISPOSAL SYSTEM, REFUSE COLLECTION 

10 AND DISPOSAL. REGISTRATION AND SUPERVISION, FIRE AND LIFE SAFETY, FOOD SERVICE, SPECIAL 

11 REQUIREMENTS FOR BED AND BREAKFAST ESTABLISHMENTS, STAGGERED LICENSE EXPIRATION 

12 DATES, AND REIMBURSEMENT OF LOCAL GOVERNMENTS FOR INSPECTIONS AND ENFORCEMENT." 

13 

14 

15 

Section 3. Section 50-51-201, MCA, is amended to read: 

"50-51-201. License required. (1) Eaeh year, e·.-or~· A person engaged in the business of 

16 conducting or operating a bed and breakfast, hotel, motel, tourist home, boardinghouse, or roominghouse 

17 shall procure a license issued by the department. 

18 (2) A separate license is required for each establishment; however, when more than one of each 

19 type of establishment is operated on the same premises and under the same management, only one license 

20 is required that must enumerate on the certificate the types of establishments licensed. 

21 (3) Before a license may be issued by the department, it must be validated by the local health 

22 officer or, if there is no local health officer, the sanitarian, in the county where the establishment is 

23 located." 

24 

25 

26 

27 

28 

29 

30 

Section 4. Section 50-51-207, MCA, is amended to read: 

"50-51-207. Expiration date of license. ill Eit6fl Except as provided in subsection (21, each 

license si'1all 0i(13iro expires on December 31 following its date of issue unless canceled for cause. 

(2) The department may amend or issue licenses to provide for staggered expiration dates. The 

department may provide for initial license terms of greater than 12 months but no more than 23 months 

in adopting staggered expiration dates. Thereafter, licenses expire annually. License fees for the license 
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2 

3 

4 

term implementing staggered license terms will be prorated by the department." 

Section 5. Section 50-51-212, MCA, is amended to read: 

"50-51-212. Cancellation of license for multiple-type establishment -- definition. ill When a 

5 multiple-type establishment is licensed by the department, the denial or cancellation of the license may 

6 affect the entire establishment or only a portion of it as determined by the department ( 

7 (2) For the purposes of this section, a multiple type establishment "multiple-type establishment" 

8 includes two or more of the following: bed and breakfast, hotel, motel, or tourist home}." 

9 

10 

11 

12 

13 

14 

15 

16 

1 7 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

SeetieA 6. Seetion eO !i 1 4 01, MCA, is aFAenElea to re a a: 

"iiQ ii1 '1Q1. Ci'i'il penalties iAjunetiens ether enfereement not barred. (1) An establishR'lent that 

violates this ehapter or rules aaoptea by· the aepartFAent pursuant to this ehapter is subjeet to a civil penalty 

not to e,ieeea $!i00 for eaeh violation. Eaeh aay of vioiation is a separate violation for the purposes of this 

seotion. 

12) Ci,,il A eivil aetion to iR'lposo penalties, as pro·,iEled under ttlis seetion, does not bar 

administrnti>,e enforceFAent under [seotion 71, adFAinistrati','e penalties unaor [section 81, or injunetions to 

enforee eoFAplianoe with this ohapter or to enforso soR'lplianee with a rule aaopted by the departR'lent 

pursuant to this ehaptor." 

NEW SECTION. SECTION 6. SPECIAL REQUIREMENTS FOR BED AND BREAKFAST 

ESTABLISHMENTS. THE DEPARTMENT, IN ADOPTING RULES ESTABLISHING SPECIAL REQUIREMENTS 

FOR BED AND BREAKFAST ESTABLISHMENTS, SHALL CONSULT WITH BED AND BREAKFAST 

OPERATORS. 

NEW SECTION. SeetioA 7. AdA'tiAietrati'l'e enfereement Aotiee of 'i'iolation hearing. (1) If the 

ElepartR'lent believes that a violation of this ehapter, a rule aa013ted i:,ursuant ta this ehapter, an oraer issuoa 

pursuant ta ttlis ehai:,ter, or a eendition or limitatien iFF posea by a lieense issueEl pursuant ta this eh apter 

has ooourreEl, it FAO'f serve a written notiee ef the ,<iolatien on the allegeEl violator or the •,iolater's a§ent 

personally or by eertified mail. The notioo FAuot speoify the statute, rule, oraer, er lioonse oondition or 

30 liFA.1tation alle§ed to ha•,o been 11iolat0El anEl ttlo fasts alle§ed te eenstituto the violation. The notice FAay 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

ineluae an oraer to take neeessary correoti11e aetion, inclueing ceasing the 11iolation within a perioEI of time 

states in the orEler. The orEler beeornes final unless, within 10 Elavs after the notice is reeeived, the persen 

nafflee as the responaent in the order requests in writing a hearing before the aepartff!ent. Until issuance 

of a eontrary decision bv tho eepartment, an order issues 13ursuant to this seetion refflains effeeti•,e and 

enforceable. 

12) /\ hearing req,1ested b•; the ros13oneent ffiUSt be hele in aeeoreaneo with the eontested ease 

13ro11isions of the Montana Aaministrati110 Prooeeuro Aet, as 13ro11ieed in Titlo 2, ehapter 4, part 6. If, after 

a hearing, the ee13artment finds that a violation has oeeurrod, the eo13artrnent shall issue an a13propriate 

order for the 13ro,;ention, abatOffiORt, or eontrol of the 11ielatien invol11od or the tal1ing of other eorreeti~·e 

aotien. An order issued as part of a netieo of 11iolation or after a hearing FAa'y' 13roseribe the date bv whieh 

tho violation ffiUSt eease and tho tifflo liffiits for a partieular aetion in 13r011enting, abating, or oontrelling the 

violation. If, after a hearing, the ae13artFAent fines that a ..,;elation has not oeeurroa er is not oeeurring, the 

aepartment shall eeclare the oreer 11eia. 

(3) lnsteae of or in aeeition to issuing tho oraer 13ro11ieee in subseetions { 1) ana (2), the Ele13artffient 

ffiay talrn aotion uneer anotf:lor a1313lieable 13rovision of tf:lis ehaptor. 

{4) Seetion 50 51 210 eoos not a1313lv to an astion talion by tho e013artment pursuant to this 

seetien. 

Iii) Beforo talcing an aetien 13ursuant to tf:lis seetion, the eepartffient FAG',' atteml')t to obtain 

11eluntary eeffi13iianse through use of a warning, a eonferenee, or other appropriate ffieans. 

~JEW SECTIO~L SeetioR 8. AdmiRistFati.·e !!BRalties a1111eals •'BRHe for heariRg. ( 1) /\n 

establishment that violates an oreer issues ev tf:lo ee13artment pursuant to [saotien 71 FAay be assesses ane 

erderaa by the eepartffient to pay an aeR'linistrati'ia 13enalty not ta e>ceeae $200 for each vielation. Eaof:l 

eay at ¥ielatien constitutes a separate 'w'ielation. Tho Elo13artffient ffia•,· assess tho penalt•( by an oreer issues 

pursuant to this soetien er Fflay sus13ene all or a 13art of the aeR'linistrati11e 13onalty assesses uneer this 

section if the 11ielation that B"luseEl the assessFAent of the 13analt>( is correotee within a speeifieEl time. 

Assessment of an aerninistrati•10 130nalty uneor this seotion FAay be Fflaeo in oonjunetion with an eraer 

issues 13ursuant to (seetion 712)] after a hearing as f3FO¥iElee in [seetien 7(2)]. 

12) When tho ee13artment assesses an aeR'linistrati110 penalty uneer this seetion, it must ha¥e 

·,...ritten netioe ser11ed 11ersonallv or e~• eertifiee ffiail on tho alleges ¥iolater er the •,•iolator's agent. For 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

purposes of this ohapter, sor>,·ioo ey FAail is oomplete on tho day of reseipt. Tho notieo FAust state: 

(al the order alleged to have eeen violateEI; 

(bl tho fasts alleged to sonstituto tho violation; 

(el the amount et the aaministrati-;o penalty assessed under this sostion; 

ldl tho amount, if any, of tho penalty to ee suspenaod upon sorrostion of the oondition that oauseEI 

tho assessment of the penalty; 

(e) the nature of any oorroetive astion that tre department requires if a portion of the penalty+s 

to ee suspended; 

(f) the time within whioh the eorreoti-,·e action is to ea taken or the time within whieh the 

adFAinistrativo penalty is to eo paid; 

(g) the right to a hoarin§, as provided in this seetion, and tho time, ,:,lase, and nature of any 

hoarin§; anEI 

(h) that the hearing, prov1E10EI in this seetion ffiay ea waived or that tho alleged ·,iolator ma•,· 

proeeed ey informal disposition ,:,ursuant to 2 4 603. 

{3) Tho department shall pro•,ide tl=le respondent wl=lo is assessed a penalty under this seetion witlcl 

an opportunity for a hearin§ to either eontest the alleged violation or roEjuest mitigation of the penalty. The 

sontesteEl ease provisions of the Montana AElA1inistrativo Procedure Ast, provided for in Title 2, chapter 

4, part 6, ap,:,ly to a hearing eondusted under this seetion. If a l=learing is held under this seetion, it must 

be hold in Lewis and Clari( County er tho oounty in whish tho alleged ·,iolation ossurrod. 

141 In Eletermining appropriate penalties for ,·iolations, tho sopartFAent shall consider tho gra¥ity of 

tho ·, iolations and the potential for signifioant harm to tho publio l=lealth or safety. In Elotermining the 

appropriate amount of penalty, if any, to eo sus,:,onded upon sorrestion of the eondition tl=lat oauses tho 

penalty assessment, tho department shall eonsidor tho oooporation and the do§roo of saro eiEereised By tho 

respondent who is assessed the ,:,onalty, how expesitiously the ,·iolation was eorroeted, and whether 

si§nifieant harm resulted to tho puelis health or safety from the vislatien. 

tst-- If the respondent fails to pay all er 13art of an aaministrati•,e penalty assessee puFsuant to this 

soetien, the department may talrn aotien in distrist sourt to rosever the aA1ount of tho penalty that is unpaid 

one an~· asditional amounts assesses or sought uneer this eha!')t□r. 

16) Aetion taken b•,• the eo13artm0nt 13ursuant to this seetion Elees net ear other aotion unsor this 

ehaptor or any other remoely availaelo to tho Elepartment for violatiens of a,:,plisaele laws or rules asopteEl 
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pursuant to those lav,is. 

2 (71 Administrative penalties eolleeteEI under this seetion must be elepositeel in the speeial re,·enue 

3 aeeount provided for in e0 e 1 110. 

4 

Section 7. Section 50-52-102, MCA, is amended to read: 5 

6 "50-52-102. Department to adopt rules. The department SAall may adopt rules for constructing 

7 and operating campgrounds, trailer courts, work camps, and youth camps to insure sanitation and protect 

8 the public health and safety. The rules may include rules to: 

9 ( 1) ensure that establishments have safe and sanitary facilities and systems, including drinking 

10 water, sewage disposal, and solid waste disposal systems; 

11 (2) regulate service buildings or facilities associated with any activity regulated by this chapter, 

12 including laundry and food service facilities; 

13 (3) provide for review and approval of plans and specifications for establishments; 

14 (4) address nuisances that could cause the spread of disease or illness; 

15 15) implement staggered license expiration dates; 

16 16) address licensing of establishments under this chapter and operator requirements; AND 

1 7 (7) provide for reimbursing local governments for inspections and enforcement of this chapter-;---af\4. 

18 (8) aelelress an~· other subjeot neeessary to im0lement the 0ro·~isions of this chaater." 

Seetion 10. 6eetion e0 e2 107, MG/\, is amended to read: 

19 

20 

21 "liQ 62 1 Q7. Civil 11enalties irij1metiens ether enloreement not barre El. ( 1) /\n establishment that 

22 violates this ehapter or rules adof)tod 9',' the departFAont JlUrsuant to this ohaptor is subject to a eivil penalty 

23 net to oirnooel $e00 for oaeh violation. Eash day of vielation is a seaarate violatien for auraoses sf this 

24 seetion. 

25 12) Gi,·il A civil aetion to impose penalties, as flFOllided under. this section, does not bar 

26 adFflinisHati,'O onforeefflent under !seotion 1 al, administrative aonaltios under !seetien 14 j, or injunctions 

27 to enforeo ooFAplianoo with this 0ha11t0r or to onforeo eofflplianee with a rule adopted by tho de13artffl0nt 

28 JlUrsuant to this sha13ter." 

29 

30 Section 8. Section 50-52-203, MCA, is amended to read: 
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2 

3 

4 

5 

6 

7 

"50-52-203. Expiration date of license. Licenses 11 l Except as provided in subsection 12), 

licenses expire on December 31 of the year in which they are issued unless canceled for cause. 

j 21 The department may amend or issue licenses to provide for staggered expiration dates. The 

department may provide tor initial license terms of grnater than 12 months but no more than 23 months 

in adopting staggered expiration dates. Thereafter, licenses expire annually. License fees for the license 

term implementing staggered license terms will be prorated by the department." 

8 NEW SECTION. Section 9. Right to renewal. ( 1) The department shall renew licenses as a matter 

9 of right, unless conditions exist that are grounds tor cancellation or denial of a license. 

1 O (2) Renewal may be obtained annually by paying the required annual license fee. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

~IEW SECTIO~I. SeetieA 1 a . .O.elmiAistrnfr,e enfereemeAt Aotiee ahiolatieA "1eariAg. I 1) If too 

aopartrnent 13elie¥es that a violation ef this shapter, a rule aelspteel f3llFSllant te this eha13tor, an erder issueel 

13ursuant te this ehaptor, er a sendition er limitation imposed by a lisense isslcled f3llFSllant to this chapter 

has osemred, it ffial' ser¥e a ,,..Fitten notiee of the violation en the alle!:Jeel violator or the ·,iolator's agent 

13ornonall1• or 13y certified mail. Tho notise mllst s13oeif1• tho statute, rule, erder, er lieonso oonditien or 

limitatien alleged te ha\'O boon 11iolated and the foots alleged te senstitute the violation. The netiee may 

inelllde an eraer te tal(e neeessary eeFFeetivo aetion, inelllding oeasing the violatien within a peried of tirne 

stated in the oHJer. The erder becomes final llnless, within 10 days after tho notice is reeei\·ed, the person 

naffied as the res13ondent in tho order reeiuests in writing a hearing before the de13artment. Until isslclanee 

of a eontrary deeision b·{ the department, an order issued plclrsuant to this seetien reniains effeetive and 

enforseable. 

12) A hearing reeiuostod b1· tho res13ondent AlllSt be held in aeeerdaneo with the eentested ease 

pro¥isions of the Montana Administrati 11e Proeedure Ast. If, after a hearing, the departnient finds that a 

Yiolation has oeelclrrea, the aepartnient shall isslcl □ an apprepriato order for tho 13reyention, abatement, or 

control of the 'o'iolation in•o'elYed or the takin!J of other oerreetive aetion. An order isslcle!l as 13art of a netiee 

of ,,iolation or after a hearing may 13rssoribe tho date b·,· whioh tho Yiolation must eease ana the tinie liniits 

for a 13artieular aotien in 13re·,enting, abatin!J, er eontrollin!:I the 1,ielation. If, after a hearing, the ao13artnient 

fines that a Yielation has not ooolclrred or is not oeolclrr.ng, the de13artnient shall deelare tho or!ler void. 

1ai lnstoa!l of or in aadition to isslcling tho order woviaod in slclbsootions (1) and 12l, tl:lo ele13artment 
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A=1ay tal10 aotion under another applieasle provision of this oha13ter. 

2 

3 

4 

5 

6 

7 

(1) Section 60 62 206 does not a1313ly to an action tal,en sy the departfflent 13ursuant to this 

section. 

(6) Before tal1ing an aetion 13ursuant to this seetion, the departA1ent A1a~· atteA1pt to ostain 

voluntary 00A1pliane0 through use ef a warning, a eenforenee, er ether apprepriate FAeans. 

m;v,.i SECTION. SeetioA 14. AdmiAistrnti·.·e penalties appeals ·1eAue for hearings. ( 1 l An 

8 estaslishFAent that ·tielates an erder issued B',' the departFAent 13ursuant to [seetion 13] FAay se assessed 

9 and ordered by the dopartFAont to pa'f an adFAinistrativo penalt'f not to eiweed $200 for eaeh vielatien. 

1 O Eash da•r of violation oenstitutes a so13arate ·,·iolation. The de13artA=1ent ma•, assess the ponalt',' B'f an order 

11 issued 13ursuant to this seotion or FAay sus130nd all or a part of tho adFAinistrati,·e penalty assessed under 

12 this seetion if tho violatien that eaused the assessment of the 13enalty is eerreeted within a s13ecified tiFAe. 

13 /\ssessA10nt et an asministrative penalty under this seetien FAay so made in conjunetien ,,,..ith an order 

14 issued 13ursuant to [soetien 13(211 after a hearing as pre•tises in [soetien 12(2)]. 

15 (2) 1Nhen the departFAent assessos an asministrati>,e penalty under this seetion, it FAust have 

16 v,•ritten netiee serves 13ersenally er 0y eertified mail en the alleged violator er the vielator's agent. Fer 

17 pur13eses of this ohapter, serviee sy mail is coA1plete on tho day of reeoi13t. Tho notioo FAust state: 

1 8 (al tho ardor alleged to have soon vielated; 

19 (s) the faots alleges to eonstitute the vielation; 

20 (el the aFAount ef the administrati110 13enalty assessed under tAis seetien; 

21 (€JI the affiount, if any, of tho penalty to 00 sus130nded upon oorreetion of tAe eonditien that eaused 

22 the assessffient of the penal!'(; 

23 ie) the nature of any oorroetive aotion that the departFAent reEtuires if a pertien of the penalty is 

24 ta 00 suspended; 

25 (fl the tiffie 'A'ithiA whieh the oorroetive aotion is to ea tal10A or the tiffie within whieh tho 

26 adffiinistrative peAalty is to se 13aid; 

27 {g) the right to a heariA€J, as previded in this seotieA, and the time, plaee, and Aature et aAy 

28 heariAg; aAd 

29 (hi tAat the hearin€J 13rovided in this seetion may se 'Yaived or tAat tho alleged vielater ffiay preoeed 

30 sy inferFAal dispesitioA uAder 2 4 60:3. 
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(;3) The de13artmeAt shall 13revide the res13eAEleAt assesseEI a peAalty uAder this seetieA an 

2 e1313ertuAity for a heariAg to either eoAtest the allegeel vielatioA or request mitigatieA ef the 13eAalty. The 

3 eoAtested ease 13rovisi0As of the MoAtaAa /\dmiAistrative Preeedure /\et, 13rov1ded for iA Title 2, ehapter 

4 4, 13art 6, a1313ly te a heariAg eeAdueted uAder this sOE:tioA. If a heariAg is held uAder this seetioA, it must 

5 bo held iA Le•,yis a Ad Clari< CouAty or the eounty iA whieh tho alleged violatioA eccurred. 

6 (41 IA aetormiAiAg ap13ro13riato J30Aalties for •;iolotieAs, the departFflent shall eeAsider the §ra•;it',' of 

7 the violatiens aAd tl=te 13otential for significant harm to ti=le 13ubli0 l=tealtA or safety. IA determining the 

8 a1313ropriate amouAt of penalty, if any, to be sus13endcd upon eorreetion ef ti=le oonditioA tlclat caused the 

9 130Aalty assessmeAt, the de13artmeAt shall censider ti=le 00013eratieA aAd the degree of eare eiEereised b•t the 

1 O res130AdeAt who is assessed ti=lo J30Aalty, i=low e11130Elitieusl 1,' ti=le vielatieA was eerreeted, aAd wtciether 

11 signifieant i=larffi resulteEI te the 13ublie tciealth er safety fFom the violation. 

12 (e) If ti=le res130AseAt fails to 13ay all er 13art of aA administrati,•e peAalty assesseEI 13ursuaAt to this 

13 section, ti=le so13artm0At fflay take aetioA in distriet eourt te recover ti=le affleuAt of ti=le 13eAalty that is uA13aid 

14 aAd aAy aEIElitieAal ameuAts assessoEI or seugi=lt uAEler ti=lis eha13ter. 

15 (6) Aetion tal(eA by the Ele13artffleAt 13ursuant to ti=lis seetieA dees Act bar other aotion uAder this 

16 el=ta13ter er aAV other reffled·f availaelo to the Ele13artfflent for violatioAs ef a1313lioatlle laws er rules ade13ted 

1 7 pursuaAt te those laws. 

18 17) AdmiAistrati',·o J30Aalties oelleeted uAder ti=lis sootieA must eo depositeEI in ti=le si:ieeial reveAue 

19 aeeount 13ro.,.ideEI for in eO e2 210. 

20 

21 NEW SECTION. Section 10. Codification instruction. (1) [Sections 7 ans 81 are [SECTION 6! IS 

22 intended to be codified as an integral part of Title 50, chapter 51, and the provisions of Title 50, chapter 

23 51, apply to [seotions 7 anEI 81 [SECTION 6]. 

24 (2) [Soetiens 12 through 14] are [SECTION 91 IS intended to be codified as an integral part of Title 

25 50, chapter 52, and the provisions of Title 50, chapter 52, apply to [sostioAs 12 through 14 J [SECTION 

26 fil, 

27 

28 

29 

30 

~iEW SECTION. Seetion Hi. Ret,oaeti>ve applieallility. [Seotiens 4, 6 througl=t 8, aAEI 10 through 

141 ap13ly retroaeti.,.ely, within the rneaAing ef 1 2 109, ta licenses issues pursuant te Title eO, ol=ta13ter el 

or e2, 13rior to Oeteber 1, 1997. 
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2 

3 

4 

5 

NEW SECTION. Section 11. Effective dates. ( 1 I ISeetioRs 2, 9, Hi, aml 1e aRa this seetioRI 

[SECTIONS 2, 6, 7, AND 10 AND THIS SECTION) are effective on passage and approval. 

(21 [SeetioRs 1, 3 throu§h 8, ans 10 throu!Jh 1 4 l [SECTIONS 1 • 3 TH ROUGH 5, 8, AND 9) are 

effective October 1, 1997. 
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SENATEBILLN0.118 

INTRODUCED BY CRISMORE 

SB0118.03 
APPROVED BY COM ON 
3USINESS & INDUSTRY 

2 

3 BY REQUEST OF THE DEPARTMENT OF PUBLIC HEALTH AND HUMAN SERVICES 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE LAWS RELATING TO PUBLIC 

6 ACCOMMODATIONS, CAMPGROUNDS, AND TRAILER COURTS; PROVIDING DEFINITIONS; CLARIFYING 

7 THAT A BED AND BREAKFAST IS A PUBLIC ACCOMMODATION; AUTHORIZING THE DEPARTMENT OF 

8 PUBLIC HEALTH AND HUMAN SERVICES TO ADOPT RULES; PROVIDING FOR EXPIRATION AND 

9 CANCELLATION OF LICENSES; PROVIDING FOR ENFORCEMHIT METHODS APJD CIVIL AND 

10 ADMINISTRATIVE PEN.'\LTIES; AMENDING SECTIONS 50-51-102, 50-51-103, 50-51-201, 50-51-207, 

11 50-51-212, aO a 1 rn,, 50-52-102, aO a2 107, AND 50-52-203, MCA; AND PROVIDING EFFECTIVE 

12 DATES APJD A RETRO.O.CTIVE APPLICABILITY DATE." 

13 

14 STATEMENT OF INTENT 

15 A STATEMENT OF INTENT IS REQUIRED FOR THIS BILL BECAUSE ADDITIONAL RULEMAKING 

16 AUTHORITY, BEYOND THAT ALREADY GRANTED BY 50-51-103 AND 50-52-102, IS BEING GIVEN TO 

17 THE DEPARTMENT OF PUBLIC HEALTH AND HUMAN SERVICES. THE RULEMAKING AUTHORITY WILL 

18 ALLOW THE DEPARTMENT TO ADOPT RULES FOR ESTABLISHMENTS REGULA TED BY TITLE 50 

19 CHAPTER 51, IN THE FOLLOWING AREAS: 

20 { 1) REQUIREMENTS FOR FOOD SERVICE; 

21 (21 REQUIREMENTS FOR BED AND BREAKFAST ESTABLISHMENTS; 

22 (3) REQUIREMENTS TO IMPLEMENT STAGGERED LICENSE EXPIRATION DATES; AND 

23 (4) REQUIREMENTS ADDRESSING REIMBURSEMENT OF LOCAL GOVERNMENTS FOR 

24 INSPECTIONS AND ENFORCEMENT. 

25 THE AMENDED RULEMAKING AUTHORITY IN 50-52-102 WILL CLARIFY THE DEPARTMENT'S 

26 AUTHORITY TO ADOPT RULES FOR ESTABLISHMENTS REGULATED BY TITLE 50, CHAPTER 52, IN THE 

27 FOLLOWING AREAS: 

28 (1) REQUIREMENTS TO ENSURE THAT ESTABLISHMENTS HAVE SAFE AND SANITARY 

29 FACILITIES AND SYSTEMS; 

30 (2) REQUIREMENTS FOR SERVICE BUILDINGS OR FACILITIES; 
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(3) REQUIREMENTS FOR PLAN REVIEW; 

2 141 REQUIREMENTS ADDRESSING NUISANCES THAT COULD CAUSE THE SPREAD OF DISEASE 

3 OR ILLNESS; 

4 (51 REQUIREMENTS TO IMPLEMENT STAGGERED LICENSE EXPIRATION DATES; 

5 (6) REQUIREMENTS ADDRESSING LICENSING OF ESTABLISHMENTS AND OPERATOR 

6 REQUIREMENTS; AND 

7 (7) REQUIREMENTS ADDRESSING REIMBURSEMENT OF LOCAL GOVERNMENTS FOR INSPECTION 

8 AND ENFORCEMENT. 

9 

1 O BE IT ENACTED BY THE LEGISLATURE OF THE STA TE: OF MONTANA: 

11 

12 

13 

Section 1. Section 50-51-102, MCA, is amended to read: 

"50-51-102. Definitions. Unless the context requires otherwise, in this chapter, the following 

14 definitions apply: 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

I 1 I "Bed and breakfast" means a private, owner oeeupied OWNER- OR MANAGER 

MANAGER-OCCUPIED residence that is priniarily used as a private residence but in which: 

(al one to siic auest roonis are niado available to transient guests; 

fgt(A) breakfast is the only nieal 5erved and is included in the charge for a guest room; and 

ffil(B) the number of daily guests SERVED does not exceed 18. 

f+Hll "Department" means the department of public health and human services provided for in 

2-15-2201. 

R+J]l "Establishment" means a bed and breakfast, hotel, motel, roominghouse, boardinghouse, 

or tourist home. 

~1±1 "Hotel" or "motel" includes~ 

Ji!l a building or structure kept, used, maintained as, advertised as, or held out to the public to be 

a hotel, motel, inn, motor court, tourist court, or public lodginghouse,ef~ 

.l!2L....§. place where sleeping accommodations are furnished for a fee to transient guests, with or 

without meals; or 

{cl an establishment that is not a bed and breakfast and that is priniarily used as a private residence 

but in which guest rooms are made available to transient guests. 
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{4Hfil "Person" includes an individual, partnership, corporation, association, county, municipality, 

2 cooperative group, or other entity engaged in the business of operating, owning, or offering the services 

3 of a bed and breakfast, hotel, motel, boardinghouse, tourist home, or roominghouse. 

4 ~j_fil "Roominghouse" or "boardinghouse" means buildings in which separate sleeping rooms are 

5 rented that provide sleeping accommodations for three or more persons on a weekly, semimonthly, 

6 monthly, or permanent basis, whether or not meals or central kitchens are provided but without separated 

7 cooking facilities or kitchens within each room, and whose occupants do not need professional nursing or 

8 personal-care services provided by the facility. 

9 {e}J.ll "Tourist home" means an establishment or premises where sleeping accommodations are 

10 furnished to transient guests for hire or rent on a daily or weel(ly rental basis in a private home ,,.,,hen the 

11 aeeemmedatiens are offered for hire or rent for the use of the traveling public. a private home or 

12 condominium that is not occupied by an owner or manager and that is rented, leased, or furnished in its 

13 entirety to transient guests on a daily or weekly basis. 

14 P+J.fil "Transient guest" means a guest for only a brief stay, such as the traveling public." 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Section 2. Section 50-51-103, MCA, is amended to read: 

"50-51-103. Department authorized to adopt rules. The department may adopt and enforce rules 

to 13resep;e governing the construction and operation of bed and breakfasts, hotels, motels, roominghouses, 

boardinghouses, and tourist homes to protect the public health and safety. These rules shall relate to 

construction, furnishings, housekeeping, 13ersonnel, sanitar~• facilities and oontrols, ·water su13ply, sewerage 

and sewage disposal system, refuse eollection and disposal, registration and super•;ision, and fire and life 

safety code. The rules may include rules to: 

11) ensure that estal:Jlishments have safe and sanitar>( facilities and systems, inoluding drinking 

water, sewa§e dis130sal, ans solie waste dis130sal systems; 

(2) regulate services rirovided by establishments, ineluding laundry, food, and houselrneriing 

26 servIees; 

27 13) riro•;ido for review and approval of plans and srieoifications for establishments; 

28 14) rirevent injury and tho sriread of disease or illness in establishments; 

29 (6) ensure that establishments are operated and maimained In a safe and sanitary manner; 

30 16) im13lom0nt staggereEI lieeAse eiq3iratien dates; 
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(7) address licensing of establishments under this chapter; 

2 (8) provide tor reimbursing local governments for inspeetions and enforcement of this ohapter; and 

3 (91 address other subiect5-flccessary to ~nent the provisions of this ehapter. THESE RULES 

4 MAY RELATE TO CONSTRUCTION, FURNISHINGS, HOUSEKEEPING, PERSONNEL, SANITARY FACILITIES 

5 AND CONTROLS, WATER SUPPLY, SEWERAGE AND SEWAGE DISPOSAL:, i'STEM, REFUSE COLLt:'-- II01\J 

6 AND DISPOSAL, REGISTRATION AND SUPERVISION, FIRE AND LIFE SAFETY, FOOD SERVICE, SPECIAL 

7 REQUIREMENTS FOR BED AND BREAKFAST ESTABLISHMENTS, STAGGERED LICENSE EXPIRATION 

8 DATES, AND REIMBURSEMENT 01' LOCAL GOVERNMENTS FOR INSPECTIONS AND ENFORCEMENT." 

9 

Section 3. Section 50-51-201, MCA, is amended to read: 10 

11 "50-51-201. License required. ( 11 Eash year, over>,' 6 person engaged in the business of 

12 conducting or operating a bed and breakfast, hotel, motel, tourist home, boardinghouse, or roominghouse 

13 shall procure a license issued by the department. 

14 (21 A separate license Is required for each establishment; however, when more than one of each 

15 type of establishment is operated on the same premises and under the same management, only one license 

16 is required that must enumerate on the certificate the types of establishments licensed. 

17 (31 Before a license may be issued by the department, it must be validated by the local health 

18 officer or, if there is no local health officer, the sanitarian, in the county where the establishment is 

19 located." 

Section 4. Section 50-51-207, MCA, is amended to read: 

20 

21 

22 "50-51-207. Expiration date of license. ill eael=I Except as provided in subsection {2), each 

23 license shall eJ(pire expires on December 31 following its date of issue unless canceled tor cause. 

24 (21 The department may amend or issue licens1is to provide for staggered expiration dates. The 

25 department may provide for initial license terms of greater than 12 months but no more than 23 months 

26 in adopting staggered expiration dates. Thereafter, licenses expire annually. License tees for the license 

27 term implementing staggered license terms will be prorated by the department." 

28 

29 

30 

Section 5. Section 50-51-212, MCA, is amended to read: 

"50-51-212. Cancellation of license for multiJ>le-type establishment -- definition. ill When a 
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multiple-type establishment is licensed by the department, the denial or cancellation of the license may 

2 affect the entire establishment or only a portion of it as determined by the department t 

3 12) For the purposes of this section, a rnult1f3le tyf3e establishrnent ··multiple-type establishment" 

4 includes two or more of the following: bed and breakfast, hotel, motel, or tourist home+." 

5 

6 

7 

Seetien e. Section §0 §1 401, MCA, is arnernfos te reas: 

"liQ li1 401. Ch•il penalties inj1metions other enfereement not barred. 11) An establishment that 

B violates this ohaf'jter or rules adof3ted by the Elepartrnent f3Ursuant to this ehaf')ter is subJeot to a civil penalty 

9 not to e>weed $ liOO for eaeh violation. leash day of violation is a separate violation for the purposes of this 

10 seetion. 

11 12) Civil A civil aetion to impose penalties, as pro'o'idod under this section, does not bar 

12 adrninistrative enforeernent under {seetion 71, asrninistrative penalties unser !seet1en 81, or injunctions to 

13 enforce oornplianee with this chapter or to enforoo oornf')llance with a rule adopted by the department 

14 pursuant to this chaf')ter." 

15 

16 

17 

18 

19 

20 

21 

22 

23 

NEW SECTION. SECTION 6. SPECIAL REQUIREMENTS FOR BED AND BREAKFAST 

ESTABLISHMENTS. THE DEPARTMENT, IN ADOPTING RULES ESTABLISHING SPECIAL REQUIREMENTS 

FOR BED AND BREAKFAST ESTABLISHMENTS, SHALL CONSULT WITH BED AND BREAKFAST 

OPERATORS. THE DEPARTMENT SHALL ESTABLISH A NEGOTIATED RULEMAKING COMMITTEE, AS 

PROVIDED IN TITLE 2, CHAPTER 5, PART 1, TO CONSIDER MATTERS PROPOSED BY THE DEPARTMENT 

THAT AFFECT BED AND BREAKFAST ESTABLISHMENTS. 

~JEW SECTIO~J. Seetion 7. Administrative enfereement notiee ef Yielation hearing. I 1) If the 

24 departrnent believes ti'lat a •;ielation of this chapter, a rule adopted pursuant to this ohapter, an order issued 

25 pursuant to this chapter, er a condition or limitation irnposed by a license issued pursuant to this chapter 

26 i'las occurred, it rnay serve a written notice of the violation on the alleged ·,·iolator or the violator's agent 

27 personally or by certified mail. The notice rnust sf')ocify the statute, rule, order, or license condition or 

28 lirnitation alle!Jed to have seen violated and the facts alleged to constitute the violation. The notice rnay 

29 incluse aA oraer to take neeessary correcti'•e action, ineluding ceasing tAe violation withiA a period of time 

30 stated in the order. Tl'le order becornes final unless, within 10 da·ts after the notice is received, the person 
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named as the respondent in the order requests 111 Wf#iflg a hearing before the department. Until issuance 

2 of a contrary decision by the dopartmo11t, an order issu-c4-pursuant to this section remains effect1·,e ana 

3 enforceable. 

4 12) A hearing requested b•,c the respondent must be held in accordanee with the oontesteEI case 

5 provisions of the Montana Administrative Procedure Act, as provided in T1t1u 2, ohapter 4, part b. 11, alter 

6 a hearing, the department finds that a violation has occurred, the department shall issue an appropriate 

7 order for the prevention, abatement, or control of tho 'liolation involved or the taking of other corrective 

8 aetion .. An order issued as part of a notioo of violation Jr after a hearing may presoribe the date b~' ',¥hi£-h 

9 the violation must oease and the time limits for a particular action in preventin§, asating, or controllin§ the 

10 violation. If, after a hearing, the department finds that a violation has not occurred or is not occurring, the 

11 department shall deelare the order ¥aid. 

12 13) Instead of or in addition to issuin§ the order ri,o·,idod in subseetions 11) and 12), the department 

13 ma~• tal(e action under another applicable pro¥ision ef this ehapter. 

14 I 1) Section 60 61 210 does not apply to an aetion talcen by the department pursuant to this 

15 section. 

16 16) Before tal(ln§ an action purse1ant to this section, tho department may attempt to obtain 

17 vole1ntary eompliance through use of a warning, a conference, or other appropriate means. 

18 

1 9 ~JE'A' 8EGTIO~J. Scotian 8. Administrative 1rnnalties a1111eals ..,em1e fer hearing. 11) An 

20 establishment that violates an order isse1ed by the department pe1rsuant to [seotion 71 may be assessed and 

21 ordered b•,c the department to pay an aElministrative penalty not to ei1eeeEl $200 for eaeh violation. ~ 

22 day of violation oonstIte1tes a separate ,·iolation. The department ma•; assess tRe penalty s·; an order issues 

23 pursuant to this seetion or may se1spend all or a part of the aElministrative penalty assessed under this 

24 section if the violation that caused the assessment of tho penalty is corrected within a speeified time. 

25 Assessment of an administrative penalty under this section may be made in eonie1netion with an order 

26 issues pmse1ant to [section 712)1 after a hearin§ as provided in [sootion 7(2)1. 

27 12) Whan the department assesses an admini:;trati¥e penalty e1nder this seotion, it must ha¥e 

28 written notiee ser¥ed personally or by eertified mail on the allogeEl violator or tRe •,ciolator's agent. ~or 

29 purposes of this chapter, service by mail is complete on the day of receipt. The notice me1st state: 

30 la) tho order alle§ed to ha¥e been violated; 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Is) the faets alle§ed te oenstitute the violation; 

le) the amount of the administratiYe 13enalty assessed under this seotion; 

Id) the amount, if an~•, of the 13enalty to be suspendes upon sorroetion of the consition that caused 

the assessment of the penalty; 

le) the nature of any oerreetive aotion that the department requires if a portion of the penalty is 

to be suspended; 

If) the time within whioh the eorreotiYe aetIon is to be taken or the time within which the 

administratiYe penalty is to be paid; 

(g) the ri§Rt to a hearing, as pro•,<ided in this seetion, and the time, plaee, and nature of an;• 

hearing; and 

lhl that the hearing, provides in this seetion may be waives or that tRe alle13ed Yiolator may 

proeeed by infoFA,al disposition pursuant to 2 4 e03. 

131 Tfcle department shall 13r0Yide the respondent who is assesses a penalty under tRis seotion with 

an 013portunitv fer a hearing ta either sentest the alleged •;ielatien er request mitigatien et the penalty. The 

sontested ease proYisiens ef the Mentana Administrati.,,e Prooodure Act, proYided for in Title 2, efcla13ter 

4, part e, ap13ly ta a hearing eondueted under this seotien. If a hearing is held under this seotien, it must 

be Reid in Lewis and Glarll Geunty er the county in ,,..,Rich the alleges ,•ielatien oceurred. 

14 I In determining appropriate penalties for •;iolations, tAe department sfclall censider tAe 9raYity el 

the ·,·ielations and tRe petential fer si13nificant Rarm to the publio fclealth or safety. In determining the 

apprepriate ameunt of penalty, if an·,•, ta be sf.Jspended upen oerreetion of tAe oenditien that eaused the 

penalt•r assessment, tAe department shall oonsider tho eooperation and the degree of eare enoreised by tRe 

responeent .. ho is assessed the pen alt,•, how enpeeitiously the violation was correstod, and ,,,, hether 

signifioant harm resulted to the publie health or safety from the •;iolation. 

le) If the rospendent fails to pay all or part ef an administratiYe penalty assessed pursf.Jant to this 

section, the department may take aetion in district eourt te reeover tAe amount of the penalt~• that is unpaid 

and any additional amounts assessed or sought under tfclis GAapter. 

!el Aetien talion by the separtment pursuant to this section dees not bar other aotion under this 

ehapter or any otAer remedy availasle to the department for •;ielations of applieable laws or rules adapted 

pursuant ta these laws. 

(7) Administrati11e penalties eolleeted under this section must so deposited in tAe special revenue 
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2 

3 

4 

account provided for in §0 § 1 110. 

Section 7. Section 50-b2-102, MCA, ,s ame,1cled to read: 

"50-52-102. Department to adopt rules. The department s4al+ may adopt rules for constructing 

5 and operating campgrounds, traiier courts. work camps, and youth camps to insure sanitation and protect 

6 the public health and safety. The rules may include rules to: 

7 \ 1) ensure that establishments have safe and sanitary facilities and systems. including drinking 

8 water. sewage disposal, and solid waste disposal systems; 

9 (2) regulate service buildings or facilities associated with any activity regulated by this chapter, 

10 including laundry and food service facilities; 

11 13) provide for review and approval of plans and specifications for establishments; 

12 14) address nuisances that could cause the spread of disease or illness; 

13 151 implement staggered license expiration dates; 

14 (61 address licensing of establishments under this chapter and operator requirements; AND 

15 (7) provide for reimbursing local governments for inspections and enforcement of this chapter;----at\4. 

16 18) address any other subject necessar)' to iFAploment the provisions of this ehapter." 

17 

18 

1 9 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

SeotioA Hl. Seetion §0 §2 107, MCA, is amended to read: 

"liiO lii2 107. Ci>.•il peAalties injunetioAs other eAforeement Rot barreEI. ( 1 l An establishment that 

violates this chapter or rules adopted by tho departffiont pursuant to this chapter is suejeet to a ci,vil penalW 

not to eHceed $§00 for each violation. Eash day of violation is a scsarato violation for sursoscs of this 

section. 

121 Civil A eivil aetion to impose penalties, as provided under this section, does not bar 

administrative enforeeFAent under [section 13). administrative scnalties under [section 14 j. or inJunctions 

to enforce oornpliance with this ohapter or to enforce compliance with a rule adopted 13y the department 

pursuant to this chapter." 

Section 8. Section 50-52-203, MCA, is amended to read: 

"50-52-203. Expiration date of license. 6€e-ASeS { 1) Except as provided in subsection (2), 

30 licenses expire on December 31 of the year in which they are issued unless canceled for cause. 
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1 12) The department may amend or issue licenses to provide for staggered expiration dates. The 

2 department may provide for initial license terms of greater than 12 months but no more than 23 months 

3 in adopting staggered expiration dates. Thereafter, licenses expire annually. License fees for the license 

4 term implementing staggered license terms will be prorated by the department." 

5 

6 NEW SECTION. Section 9. Right to renewal. I 1) The department shall renew licenses as a matter 

7 of right, unless conditions exist that are grounds for cancellation or denial of a license. 

8 (2) Renewal may be obtained annually by paying the required annual license fee. 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

~lEW 6EGTIO~L SeetioA 13. AdmiAistrati\·e eAforeemeAt AOtioe of ..,ielatioA heariAg. 11) If the 

Elepartment eelie,·es that a violation of this ehaJ3ter, a rule adopted pursuant to this chapter, an order issued 

pursuant to this chaJ')ter, or a eonElition or limitation impeseEl b•r a license issued pursuant to this chapter 

has oceurrod, it may sor11e a written notice of the violation on the alleged violator or the violator's agent 

13orsonally or B'r' ccrtifioEl mail. The notice must speo1f7• the statute, rule, orEler, or license conElition or 

limitation alleges to ha11e seen ·riolated and the fasts alleges to constitute the ~·iolation. Tho notioe may 

incluEle an order to tal(e neoessary corrective action, including ceasing the 11ielation within a period of time 

stateEI in the order. The order eecomes final unless, within 10 days after the notiee is reeei11ed, the person 

named as the respondent in the order rei:iuests in writing a hearing eeforo the department. Until issuanee 

of a contrary deeision l:ly the Elepartment, an orEler issued pursuant to this seetien remains effective and 

enforceaele. 

(2) A hearing rei:iuested l:ly the respondent must l:le helEI in aecorElanee with the centested case 

pro·r1sions of the Montana Administrative PreceElure Act. If, after a hearing, the Elepartment fines that a 

11ielation has ooeurreEl, the department shall issue an ap13ropriate orEler for the prevention, abatement, er 

control of the violation invol·<'ed or the tailing of other corrective ast1on. An order issued as part of a notice 

of •1iolation or after a hearing may pressril:lo the Elate by whish the violation must cease anEI tho time limits 

fflF--8-partieular action in pro•;onting, abating, or controlling the 'liolation. If, aftor a hearing, tho Ele13artment 

finds that a violation has not occuFFeEI ar is not occurring, Hie department shall Eleclare the orEler 11oid. 

(3) lnsteaEI of or in addition to issuin§ the order pro~•ided in subseetions I 11 ans 12), the department 

may take aotion unEler another applisal:lle provision of this e"1apter. 

{1) eoetion 60 62 206 Eloes not apply to an action tal( □ n ey t"1e department pursuant to t"1is 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

1 7 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

seetion. 

151 Before tal(ing an aetion ~ section, the departrnent rnay attempt to obtrnn 

voluntary oompliance throug+H¥.itH3+- i¼-W¥Rt!+s, ~BOflf,Jrenee, or other appropriate means. 

NEW ii>EGTIO~L Seotion 14. Adlf!inistrath·e penalties appeals ..,en1,1e for heariR~s. I 11 An 

establishrnont that violates an order issued b•,' the dopartfflent pursuant to [soetion 131 rnav be assessed 

and ordered bv the departff\ent to pav an adffl1nistrativo ponaltv not to o>weed $200 for eaeh violation. 

Eaoh da'!' of •,·iolation oonstitutes a separate violation. The department mav assess the 13enalty by an order 

issued pursuant to this section or may suspend all or a part of tho administrative penalt>t assesses unser 

this seotion if tho violation that oauses the assessment of the penalty is corrected within a speoified time. 

Assessment of an adfflinistrativo penal!',' under this sootion A'\ay be maso in conjunotion with an order 

issues pursuant to [section 13(2)] after a hearing as prE>vided in [section 13(2)]. 

(2) When tho department assesses an adminie;trativo penalty under this sootion, it must have 

written notes ser ... es personally or by certified mail on the alleges vielator or the ~·iolator's agent. For 

purposes of this chapter, ser~1ice by mail is coA'lpleto on the say ef reooipt. The notioe nc1ust state: 

(al the orser alleges to have boon violates; 

(bl tho fasts alleges to oonstituto the violation; 

lei the amount of tho asministrati110 penalt•,' assessed under this section; 

(di the arnount, if an•,', of tho penalty to be suspended i;pon oorreetien of the eondition that eauses 

tho assessment of the penalty; 

(ol the nature of any eorroetive aetion that the department roeji.iros if a portion of tho penalt·r is 

to be suspenses; 

(1) tho tirno within whish the sorresti-;e aotien is to be talrnn or the tiffle within whish the 

asministrative penalty is to be pais; 

(gl the right to a hearing, as pro•;ised in this Beotion, ans the time, place, and nature of any 

hearin§J; ans 

(hi that the hearing pro•;ided in ti,is seotion A'lay bo waived or that the allo§Jos violator A'\ay preeeod 

by informal sisposition under 2 4 603. 

13) The separtment shall provide the respondent assessed a penaltv unsor this sootion an 

opporti;nity for a hearing to either contest the alle§Jed violation or request mitigation of tho penalty. The 
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eontestod ease provisions of tho Montana Administrative i;lroeedure Aet, provided for in Title 2, ehapter 

2 4, part 6, apply to a hearing eonduetod under this seetieA. If a heariAg is held under this seetisA, it must 

3 be held in Lewis aAd Clari( CouAty or tho oounty iA whieh the alleged violatioA oeourred. 

4 (41 In determinin§ apprepriate 13enalties for ,•iolations, the department shall eonsider the gravit',' of 

5 the violatioAs aAd the potential fer signifieant harm to the publie health er safety. In determining the 

6 appropriate amouAt ef penalty, if any, te be suspended upen eerroetioA ef the oonditien that eaused the 

7 penalty assessment, the department shall eonsider the eeoperatien and the Elegree of eare eaereised b',' the 

8 respendent whe is assesses tho penalty, hew e><peditieusl'I' tho ·~iolatien was cerreeteEl, ans whether 

9 signifieant harm resulteEl te the publie health er safety from tho violatien. 

10 (61 If the rospenElont fails te pay all or part of an aElministrati¥e penalty assessed pursuant te this 

11 seetien, tho Elopartmont may take aotioA in Elistriet eourt to reeover the amouAt of tho penal!'( that is unpaiEl 

12 and any adElitional amounts assessed or seught unElor this chapter. 

13 (6) Aotien taken by the department pursuant to this seetion Eloos not bar ether aetion under this 

14 ehapter or any other romosy available to the department for vielatiens ef applieable laws or rules aEloptes 

15 pursuant to these laws. 

16 (71 Administrative penalties eolleeted unEler this seetien must be deposited in the special revenue 

17 aeeount proviEleEl for in 60 62 210. 

18 

19 NEW SECTION. Section 10. Codification instruction. 11) [Seetions 7 ans 81 are [SECTION 6) IS 

20 intended to be codified as an integral part of Title 50, chapter 51, and the provisions of Title 50, chapter 

21 51, apply to [seetions 7 ans 81 [SECTION 6). 

22 (2) lSoetions 12 throu§h 14] are [SECTION 9) IS intended to be codified as an integral part of Title 

23 50, chapter 52, and the provisions of Title 50, chapter 52, apply to [seotieAs 12 throu§h 14] [SECTION 

24 fil. 

25 

26 NEW SECTION. SeotioA 16. RetroaotiYe applioabilit·t• [Seetions 4, 6 through 8, and 10 through 

27 141 apply rotroaeti~·oly, witl'lin tAe moanin§ of 1 2 109, to lieonsos issued pursuant te Title 60, ehapter 61 

28 or 52, prier to Ooto13er 1, 1997. 

29 

30 NEW SECTION. Section 11. Effective dates. ( 1) [i;.ootions 2, Q, 16, and 16 and this seotisnl 
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[SECTIONS 2, 6, 7, AND 10 AND THIS SECTION) are effective on passage and approval. 

2 12) lSeotions 1, 3 through 8, and 10 through l-4t )SECTIONS 1, 3 THROUGH 5, 8, AND 9] are 

3 effective October 1, 1997. 

4 -END-
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55th Legislature 

SENATE BILL NO. 118 

INTRODUCED BY CRISMORE 

SB0118.04 
APPROVED BY COM ON 
BUSINESS & LABOR 

2 

3 

4 

BY REQUEST OF THE DEPARTMENT OF PUBLIC HEAL TH AND HUMAN SERVICES 

5 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE LAWS RELATING TO PUBLIC 

6 ACCOMMODATIONS, CAMPGROUNDS, AND TRAILER COURTS; PROVIDING DEFINITIONS; CLARIFYING 

7 THAT A BED AND BREAKFAST IS A PUBLIC ACCOMMODATION; AUTHORIZING THE DEPARTMENT OF 

8 PUBLIC HEALTH AND HUMAN SERVICES TO ADOPT RULES; PROVIDING FOR EXPIRATION AND 

9 CANCELLATION OF LICENSES; PROVIE)l~IG fOR E~IFORC!eM!e~IT MHHOOS A~IO CIVIL ANO 

10 AOMIMISTR,A.TIVE PE~IALTl!eii; AMENDING SECTIONS 50-51-102, 50-51-103, 50-51-201, 50-51-207, 

11 50-51-212, eO 61 401, 50-52-102, eO 62 107, AND 50-52-203, MCA; AND PROVIDING EFFECTIVE 

12 DATES AMO A RHROACTI"~ C-PPLICI\QlblTY DATE." 

13 

14 STATEMENT OF INTENT 

15 A STATEMENT OF INTENT IS REQUIRED FOR THIS BILL BECAUSE ADDITIONAL RULEMAKING 

16 AUTHORITY, BEYOND THAT ALREADY GRANTED BY 50-51-103 AND 50-52-102, IS BEING GIVEN TO 

17 THE DEPARTMENT OF PUBLIC HEAL TH AND HUMAN SERVICES. THE RULEMAKING AUTHORITY WILL 

18 ALLOW THE DEPARTMENT TO ADOPT RULES FOR ESTABLISHMENTS REGULATED BY TITLE 50, 

19 CHAPTER 51, IN THE FOLLOWING AREAS: 

20 (1) REQUIREMENTS FOR FOOD SERVICE; 

21 (2) REQUIREMENTS FOR BED AND BREAKFAST ESTABLISHMENTS; 

22 (3) REQUIREMENTS TO IMPLEMENT STAGGERED LICENSE EXPIRATION DATES: AND 

23 (4) REQUIREMENTS ADDRESSING REIMBURSEMENT OF LOCAL GOVERNMENTS FOR 

24 INSPECTIONS AND ENFORCEMENT. 

25 THE AMENDED RULEMAKING AUTHORITY IN 50-52-102 WILL CLARIFY THE DEPARTMENT'S 

26 AUTHORITY TO ADOPT RULES FOR ESTABLISHMENTS REGULATED BY TITLE 50, CHAPTER 52, IN THE 

27 FOLLOWING AREAS: 

28 (1) REQUIREMENTS TO ENSURE THAT ESTABLISHMENTS HAVE SAFE AND SANITARY 

29 FACILITIES AND SYSTEMS: 

30 (2) REQUIREMENTS FOR SERVICE BUILDINGS OR FACILITIES; 

- 1 - SB 118 
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(3) REQUIREMENTS FOR PLAN REVIEW; 

2 

3 

4 

5 

(4) REQUIREMENTS ADDRESSING NUISANCES THAT COULD CAUSE THE SPREAD OF DISEASE 

OR ILLNESS; 

(5) REQUIREMENTS TO IMPLEMENT STAGGERED LICENSE EXPIRATION DATES; 

(6) REQUIREMENTS ADDRESSING LICENSING OF ESTABLISHMENTS AND OPERATOR 

6 REQUIREMENTS; AND 

7 (7) REQUIREMENTS ADDRESSING REIMBURSEMENT OF LOCAL GOVERNMENTS FOR INSPECTION 

8 AND ENFORCEMENT. 

9 

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

11 

Section 1. Section 50-51-102, MCA, is amended to read: 12 

13 "50-51-102. Definitions. Unless the context requires otherwise, in this chapter, the following 

14 definitions apply: 

15 ( 1 ) "Bed and breakfast" means a private, ewRer ess1,1piee OWNER- OR MANAGER 

16 MANAGER-OCCUPIED residence that is priFRaril•t used as a private residence but in which: 

17 (al eRe te six g1,1est reeFRs are FRade a~•ailaele te traRsieRt g1,1ests; 

18 tltl(A) breakfast is the eRly meal served and is included in the charge for a guest room; and 

19 WHBl the number of daily guests SERVED does not exceed 18. 

20 ++J.ill "Department" means the department of public health and human services provided for in 

21 2-15-2201. 

22 -Rt.Ql "Establishment" means a bed and breakfast. hotel, motel, roominghouse, boardinghouse, 

23 or tourist home. 

24 ~ill "Hotel" or "motel" includes_;_ 

25 ill a building or structure kept, used, maintained as, advertised as, or held out to the public to be 

26 a hotel, motel, inn, motor court, tourist court, or public lodginghouserei:~ 

27 ili.L.J! place where sleeping accommodations are furnished for a fee to transient guests, with or 

28 without meals; er. 

29 (s) aR estaelishFRent that is Reta eed aREl ereal,.fast aRd that is prirnaril\' Id see as a pri·,·ate resideRse 

30 ~rnt in whish g1,1est reeFRs are rnaee o•,·ailaele te traRsieRt gldests. 
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1 Will "Person" includes an individual, partnership, corporation, association, county, municipality, 

2 cooperative group, or other entity engaged in the business of operating, owning, or offering the services 

3 of a bed and breakfast, hotel, motel, boardinghouse, tourist home, or roominghouse. 

4 +e-l-l.fil "Roominghouse" or "boardinghouse" means buildings in which separate sleeping rooms are 

5 rented that provide sleeping accommodations for three or more persons on a weekly, semimonthly, 

6 monthly, or permanent basis, whether or not meals or central kitchens are provided but without separated 

7 cooking facilities or kitchens within each room, and whose occupants do not need professional nursing or 

8 personal-care services provided by the facility. 

9 ~ill "Tourist home" means an ostablishmont or promises where sloopin§ accommoElations are 

1 O ft1rnisheEI to transient §Uosts for hire or rent on a Elailv er weokl~1 rental basis in a private homo when tho 

11 assomFRoElations are offereEI for hiro or rent for the use of tho travolin§ public. a private home or 

12 condominium that is not occupied by an owner or manager and that is rented, leased, or furnished in its 

13 entirety to transient guests on a daily or weekly basis. 

14 f+Hfil. "Transient guest" means a guest for only a brief stay, such as the traveling public." 

15 

16 Section 2. Section 50-51-103, MCA, is amended to read: 

17 "50-51-103. Department authorized to adopt rules. The department may adopt ans enforce rules 

18 to prasepre governing the oonstruotion ans operation of bed and breakfasts, hotels, motels, roominghouses, 

19 boardinghouses, and tourist homes to protect the public health and safety. Those rulos shall relate to 

20 oonstrustion, furnishin§s, houselrnepin§, personnel, sanitarv fasilitios ans controls, water supply, sowora§e 

21 ans se•,.,.a§e Elisposal system, refuse oollootion ans Elispesal, ro§isHation ans supervision, ans fire ans life 

22 safoW ooElo. Tho rules mav inoluElo rulos to: 

23 (1) ensure that establishments ha•,o safe amJ sanitary facilities ans s11stoms, incluElina Elrinkina 

24 water, so1l,«aae Elisposal, ans soliEI •t,tasto Elisposal systems; 

25 

26 

27 

28 

29 

30 

(2l roaulato sorvioos pro,1iE10EI by establishments, incluElina launsry, fooEI, and housakoopina 

services; 

(3) proviEla far roviow ans apprnval of plans ans specifications for establishments; 

(41 pro11ont injury ans tho spreaEI of Elisoaso or illness in establishments; 

(e) onsuro that establishments are operatoEI ane maintainoe in a safe and sanitary manner; 

(€il implement staaaorod license e11piration dates; 
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17) assress lis0nsin9 of 0staelisl:im0nts under tl:iio sl:iaeter; 

2 18) provide for reimbursing losal governments for inspestions ans enforsement ef tl:iis sl:iapter; ans 

3 IQ) aeEJress otl=ler subjosts nesesoary to imeleFRent tl=le pro¥isiens of tl:iis sl:iapter. THESE RULES 

4 MAY RELATE TO CONSTRUCTION, FURNISHINGS, HOUSEKEEPING, PERSONNEL SANITARY FACILITIES 

5 AND CONTROLS, WATER SUPPLY, SEWERAGE AND SEWAGE DISPOSAL SYSTICM SYSTEMS, REFUSE 

6 COLLECTION AND DISPOSAL, REGISTRATION AND SUPERVISION, FIRE AND LIFE SAFETY, FOOD 

7 SERVICE, SPICGIAL RICQUIRICMICNTS RULES FOR BED AND BREAKFAST ESTABLISHMENTS, STAGGERED 

8 LICENSE EXPIRATION DATES, AND REIMBURSEMENT OF LOCAL GOVERNMENTS FOR INSPECTIONS AND 

9 ENFORCEMENT." 

10 

Section 3. Section 50-51-201, MCA, is amended to read: 11 

12 "50-51-201. License required. (1) leasl:i year, o¥or>1' 8. person engaged in the business of 

13 conducting or operating a bed and breakfast, hotel, motel, tourist home, boardinghouse, or roominghouse 

14 shall procure a license issued by the department. 

15 (2) A separate license is required for each establishment; however, when more than one of each 

16 type of establishment is operated on the same premises and under the same management, only one license 

17 is required that must enumerate on the certificate the types of establishments licensed. 

18 (3) Before a license may be issued by the department, it must be validated by the local health 

19 officer or, if there is no local health officer, the sanitarian, in the county where the establishment is 

20 located." 

21 

Section 4. Section 50-51-207, MCA, is amended to read: 22 

23 "50-51-207. Expiration date of license. ill eaGl=I Except as provided in subsection (2), each 

24 license sl=lall B*~iro expires on December 31 following its date of issue unless canceled for cause. 

25 (2) The department may amend or issue licenses to provide for staggered expiration dates. The 

26 department may provide for initial license terms of greater than 12 months but no more than 23 months 

27 in adopting staggered expiration dates. Thereafter, licenses expire annually. License fees for the license 

28 term implementing staggered license terms will MAY be prorated by the department." 

29 

30 Section 5. Section 50-51-212, MCA, is amended to read: 

CL•gisl,atlve 
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"50-51-212. Cancellation of license for multiple-type establishment -- definition. ill When a 

2 multiple-type establishment is licensed by the department, the denial or cancellation of the license may 

3 affect the entire establishment or only a portion of it as determined by the department t 

4 (2) For the purposes of this section, a FFHlltii;ilo tyi;io ostablishR1ont "multiple-type establishment" 

5 includes two or more of the following: bed and breakfast, hotel, motel, or tourist home}." 

6 

7 

8 

Soetien i. Sestion eO e 1 401, MCA, is aR1oneleel ta rnael: 

"60 61 401. Ci,..il penalties inj1motiens other onforsemeAt net barred, (l) An ostablishfflenr that 

9 Yiolates this shai;itor: or: rnles adoi;ited by the dei;iartR1ont (361rs61ant to this shai;iter is S61bjest to a siYil i;ienalty 

1 O not to 01<seod $e00 for sash violation. Eash da•,· of 1<iolation is a separate ><iolation for tho p61rposes of this 

11 sestion. 

12 (2l CiYil A siYil astion to imi;iose i;ionaltios, as i;iroYideel 61ndor this sostion, doos not bar 

13 adR1inistratiYo onforseR1ont 61ndor fsestion 71, adR1inistratiYe penalties 61neler fsostion Qj, or inj61nstions to 

14 enforso somi;ilianse with this shapter or to enforso S0R1(31ianse with a rnlo adoptoel by the departfflent 

15 p61rs61ant to this shaptor." 

16 

17 NEW SECTION. SECTION 6. SPECIAL REQUIRl!Ml!NTS RULES FOR BED AND BREAKFAST 

18 ESTABLISHMENTS. THE DEPARTMENT, IN ADOPTING RULES ESTABLISHING t;i;>l!CIAb REQUIREMl!MTS 

19 RULES FOR BED AND BREAKFAST ESTABLISHMENTS, SHALL CONSULT WITH BED AND BREAKFAST 

20 OPERATORS. THE DEPARTMENT SHALL ESTABLISH A NEGOTIATED RULEMAKING COMMITTEE, AS 

21 PROVIDED IN TITLE 2, CHAPTER 5, PART 1, TO CONSIDER MATTERS PROPOSED BY THE DEPARTMENT 

22 THAT AFFECT BED AND BREAKFAST ESTABLISHMENTS. 

23 

24 

25 

26 

27 

28 

29 

30 

Nl!W SECTION. Seotien 7. /1,Elministratiuo enfaroement notioe ef •1ielatien hearing (1) If the 

dei;iartR1ent believes that a violation of this shai;iter, a r611o adei;ited (361rs61ant to this shai;itor, an order iss61ed 

(361rs61ant to this shai;iter, er a sondition or liR'litation imi;iosed by a lisense iss61ed (361rs61ant ta this sha13ter 

has oss61rred, it ma>y« serve a written notiso of tho violation on tho alleged ¥iolator or tho ><iolator's 3€Jont 

13ersonall>; or by sortifie!l R1ail. The notise m61st si;iosify the stat61te, F61le, order, or lisense sondition or 

liR1itatien alleged te ha"o been "ielated and the fasts allo€Jeel to sonstit61te the 11ielatien. The netise may 

inslude an ardor to take nosessar-11 sorresti¥e astion, insluding seasing tho ¥iolation within a 13oried of time 

slaiive 
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stated in tho order. Tho order eosornos final lolRloss, within 1 G days after tho notiso is rosoiYod, tho person 

2 narnod as tho respondent in tho order rorilolosts in 11•ritin!J a hoarin9 soforo tho Elopartrnent. Until isslolanse 

3 o.f-a sontrary dosision ey tho dopartrnont, an order isslolod plolFSlolant to this sostion rornains o!!ostivo and 

4 enferseasle. 

5 (2) A hoariR!l rorilolostoEl sy tho rosponeont rnlolst eo hold in assordanso with tho contested saso 

6 proYisions of tho Montana Administrative Prosedlolre Ast, as proYided in Title 2, chapter 4, part 6. If, after 

7 a hearin~, the departrnent fines that a 11 iolation has osslolrroEl, tho Elepartrnont shall isst10 an apf3Fopriate 

8 order for the preYontion, aeaternont, or sontrol of tho Yiolation invol11od or tho takin9 of other corrostivo 

9 astion An orEler issloleEl as part of a notise of Yiolation or after a hoariR!l rnay pressriee the Elate ey whieh 

10 tho violation ffilolSt soaso and tho time lirnits for a partist1lar astion in proyontin9, aeatin!J, or controllin9 tho 

11 11ielation. If, after a hoarin9, tho department finds that a 11iolation has not osst1rrod or is not osemriR!l, tl=lo 

12 dopartrnont shall declare tho order Yoid. 

13 {3) Instead of or in addition to isslolin9 tl=lo order pro¥idoEl in slolssastions (1) and (2), the dopartrnont 

14 rna~' take astion t1nElor anotl=lor applieaelo provision of this shaptor. 

15 (4) aoction aG a 1 21 G does not apply to an astien taken ev the department plolFSlolant to this 

16 sostion. 

17 (a) Before takiR!l an astion pt1rst1ant to thi1, sestion, tl=lo departrnent rna 1{ attornpt to ostain 

18 Yolt1ntary cernplianse throt1!JR t1se of a wamiR!J, a eonferense, er ether appropriate rneans. 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

MIOW SIOCTIO~L SeolieR 8. A IIFRiRi&lratiuo penalties appeals YORUD for hearing. ( 1) An 

astaelishment tl=lat Yiolatos an ore er isst1ed 0y tl=le Elopartrnent pt1rst1ant to (soetion 71 rnay 00 assessed and 

ordered 0y the department to pay an administrative penalty not to 01weed $2GG for eaeh violation. Easl=I 

da~1 of Yiolation constitutes a separate ><iolation. The Elepartrnent rna•r assess tl=le penalty 0'{ an order isst1ed 

purslolant to this sestion or rna•,r st1spenEl all or a part of the adrninistratiYe penalty assessed lolRElor tl=lis 

soetion if tho Yiolation that salolsed the assessrnent of the penalty is sorrostod within a s130sifiod time. 

AssessA10nt of an administrati><e penalty t1Rder this section Ala',' ee A1ado iR eonjlolRGtioR with an order 

isst1ed plolrst1ant to [sestion 7(2)1 after a heariR!l as pro11ieod iR [sestion 7(2)]. 

(2) Wl=len tl=le department assesses aR administratiYe penalty under this seetien, it R1t1st ha110 

written netieo served porsenally er ey sortified Rlail (JR tho alle!Jod •1iolater or tho vielater's a90nt. !=er 

pt1rposes el this ehaptor, serYiee ey ITTail is seR1plete on the da1r ef receipt. Tho netieo R1ust state· 
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(al tl:10 ereler alle[JeEl to l:lave tleon vielatoEl; 

2 (tall tl:10 fasts alla[lael to oonstituta tl:lo violation; 

3 (ol tRe affiount of tRO aelministrative f)analty assesses unElar tl:lis seotion; 

4 /ell tl:10 aFAount, if an)', of tl:le f)enalt)' ta tie susf)enEleEl uf)en sorrestion of tl:le sensition tRat sauses 

5 tRO 86S066FR0nt of tRB f)Bnalty; 

6 lei tl:le nature of any sorr0sti•;0 astion tl:lat tRo El0f)artFR0nt r0(]uir0s if a f)Ortien ef tRe fJBnalty is 

7 to tie SU6f)Onsoel; 

8 (fl tl:10 tiFRo witRin wl:lisl:1 tl:lo oorrootivo aotion is te be taken er tRe tiFAe witRin wRiGR tRe 

9 asFRinistrati"B fJBnalty is te tie f)aiEl; 

1 O ([ll tRe ri[ll:lt ta a l:learin[l, as fJFeviElee in tl:lis seotien, ans tRe tiFRe, f)laeo, ans nature at an•, 

11 Roarin[J; ans 

12 (l:ll tl:lat tl:10 l:laarin[l, fJFOVisee in tl:lis sostien FRay be waives or tl:lat tl:10 alleges violator FRay 

13 f)rOGBOB by inforffial siGf)OSition flbiF6Uant to 2 4 e03. 

14 I3l Tl:10 def)artFAent sl:lall 13roviee tRB FBSflOneont ¥'RO is assesses a f)Bnalty uneer tRis saotion witR 

15 an Ofl,')OFHmity for a Raarin!'J ta oitl:ier oontest tl:io alleges 11iolation or re(]uest fflitifjation at tl:io 130nalty. Tl:10 

16 sontasted saso flFOYisions of tl:le Montana /\ElFRinistrativo ?roo09ure "st, f)rOYisee for in Title 2, GR apter 

17 4, f)art e, apply to a hearin[l oonElustee uneer tl:lis sestion. If a hearin!'J is l:lol9 un90r this seotion, it FRust 

18 be Reid in bewis and Clark Counti,< or tl:le oounti( in wl:liol:1 tl:le alleges •,iolation osourre8. 

19 (4) In deterFAining apprepriate fJOnaltios for ,,iolations, tl:le BefJartFAent sl:lall consider the gra¥ity of 

20 tl:le vialations and tl:10 flOtential for si[Jnifioant harFA to the publio l:lealtl:1 or safety. In eeterFRining the 

21 appropriate amoYnt of penalty, if any, to tie susl'!oneoel upon oorreotion of tRe oon9ition tl:lat oauso9 tho 

22 penalt~' assessment, the 9opartFRent sRall oonsi90r tRe oooperation and tRe degree of eara mwroised by the 

23 respon90nt wl:lo is assesse8 tRe penalty, l:low 01,l'!editiouslv tl:le \·iolation was eorreoted, an9 10 •hether 

24 si[lnifioant l:larm resulted to tRe pyblio healtl:1 or safety froFR tl:le violation. 

25 (el If tl:le respondent fails to pay all or ,:iart of an asministrative penalt>,< assessed pursuant to tRis 

26 seotion, tl:10 sof)artment ma•, take aotion in distrist sourt to reoo.,er tl:le amount of the penalty tRat is unl'lai8 

27 ans anv aeditional aFRounts assesso8 or sou9Rt unser tRis ohaptor. 

28 (el /I otion taken tly tRe departFRent pursuant to tl:lis seotion 8oes not tlar etl:ler aotien under this 

29 ol:iapter or any otl:ler reFReEly a"ailatlle to tl:le eepartFRent for violations of applisatlla lavvs or rules aelo13teci 

30 f)Ursuant te \ROSO laws. 
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2 

3 

4 

5 

17) Adffiinistrative penalties oollooted under this sootion R1I,rnt se deposited in tl:ie speoial revenue 

aooount provided for in 60 61 110. 

Section 7. Section 50-52-102, MCA, is amended to read: 

"50-52-102. Department to adopt rules. The department sflall may adopt rules for constructing 

6 and operating campgrounds, trailer courts, work camps, and youth camps to ins1,1ro sanitation and protect 

7 the public health and safety. The rules may include rules to: 

8 (11 ensure that establishments have safe and sanitary facilities and systems, including drinking 

9 water, sewage disposal, and solid waste disposal systems; 

10 (21 regulate service buildings or facilities associated with any activity regulated by this chapter, 

11 including laundry and food service facilities; 

12 (31 provide for review and approval of plans and specifications for establishments; 

13 (41 address nuisances that could cause the spread of disease or illness; 

14 ilil implement staggered license expiration dates; 

15 (61 address licensing of establishments under this chapter and operator requirements; AND 

16 (7) provide for reimbursing local governments for inspections and enforcement of this chapter-;-aoo. 

17 (8) address any etl:ior s1,1ejoot nooossary to iR1aloR1ent tl:ie arovisions of tl:iis ol:iaater." 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Seotien 10. aeotien 60 6:1 107, MCA, is aFRendod to read: 

"6() 6.2 107. Ci,..il penalties injunstions other enforoemont net earred ( 1) on estal:Jlishment that 

violates this shaptor or rules aeopted av tho Elopartffient purse1ant to this ol:iapter is subjeot to a si>ril penalty 

net ta oxoeed $600 for sash vielation. eaoh da•t ef violatien is a seaarate uielatien for auraeses ef this 

seotien. 

(;J) Civil A oivil aotion to iFRpooo penalties, as previded 1,1nder tl:iio oeotien, deos not ear 

aElFRiniotrati\•B enferoeFRont under [seotien 13). adR1inistrativ0 aonalties under [sostien 14). or inje1notions 

ta enforoe 00R1plianoe witl:i tl:iis ol:iapter or ta anforoe GOR'lplianoe with a rule adopted by tl:ie dapartffient 

purs1,1ant ta this ol:iaptar." 

Section 8. Section 50-52-203, MCA, is amended to read: 

"50-52-203. Expiration date of license. bioonses (1) Except as provided in subsection (2), 
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2 

3 

4 

5 

6 

licenses expire on December 31 of the year in which they are issued unless canceled for cause. 

(2) The department may amend or issue licenses to provide for staggered expiration dates. The 

department may provide for initial license terms of greater than 12 months but no more than 23 months 

in adopting staggered expiration dates. Thereafter, licenses expire annually. License fees for the license 

term implementing staggered license terms will be prorated bv the department." 

7 NEW SECTION. Section 9. Right to renewal. I 1) The department shall renew licenses as a matter 

8 of right, unless conditions exist that are grounds for cancellation or denial of a llcense. 

9 (2) Renewal may be obtained annually by paying the required annual license fee. 

10 

11 

12 

13 

14 

15 

NeW SeCTIG~I. SeGtieR 13. AdmiAistrati 11e eAfBFGemeRt Retise ef vielatieA heaFiAg. ( 11 If the 

de13anm0Rt believes tt'lat a violatioR of tt'lis cha13ter, a HJle ad013tod 13ursuaRt to tt'lis ct'la13ter, an order iss1:1eel 

131:1rs1:1aRt to this sha13ter, er a coAditioR er limitatioR im13esed by a license iss1:1od 131:1rs1:1aRt to tt'lis ct'la13ter 

l:ias 0cc1:1rred, it may servo a written netice of tt'le vielation en tl:ie alleged violater or tt'le violater's agent 

13ersonally or by certified mail. Tt'le RBtiee m1:1st s13ecify tt'lo stawto, r1:1l0, ardor, or license conditieR or 

16 limitatieR alleged to t'lavo been violated and tt'le fasts allogod to constit1:1te tt'lo violatien. Tt'lo Rotice may 

17 insl1:1elo an erelor to take necessary eerroeti"B aetioR, inel1:1ding eoasing tho "iolation witt'lin a 13eried of time 

18 sMteel in tt'le erdar. Tho oreler beeomas final 1:1Rless, within 10 elays after tt'la notieo is roeoived, tt'le 13ars0n 

19 Ramad as tt:le res13onelant in tt:le erelor re(!1c1ests in writing a t:ioaring bolero tt'le ele13artment. UAtil iss1:1ans0 

20 ef a centrary eloeisioR by tl:ie ele13artmont, an erder iss1:1oel 131:1rs1:1ant to tl:iis sestieR remains effestiva anel 

21 oRforeeable. 

22 (2) A hoariRg roq1:1osted by the res13ondent m1:1st be held iR aceordanse witt'I tho eontostoEI case 

23 13r0.,isi0Rs ef the Montana /1.dministrativo F!rosoE11:1ro /\et. If, after a hoaring, tho elo13artm0Rt finEls that a 

24 violation t'las 0es1:1rroel, tt'lo elo13artment shall iss1:10 an a1313ro13riate erEler fer tho 13revontion, abatomeRt, er 

25 sontrel ef the 'iielatieR invel.,eEl or the taking of other sorroeti.,e aetien. /\n orEler issued as 13art of a Reties 

26 ef vielatien or aftor a hoarin§ may 13reseribe the date by whish tt'le 1<iolation m1:1st eoaso and tt'lo timo limits 

27 for a 13artis1:1lar aetion iR 13reventing, abating, or sontrolling tt'le vielation. If, aftor a Rearing, tt'lo Ele13artmont 

28 finEls tt:lat a violation has Rot oseurreEl or is not oe01:1rring, tt'lo Ele13artment st'lall Eloslaro tt'le orEler voiEl. 

29 (3) lnsteaEl of or in addition ta issuin§ tt'lo orelor 13rovidod in subsostions (1) ans (2l, tt'lo Elo13artmont 

30 ma•f take astion under anott'ler a1313lieable J3FB"isien of tt'lis ct'la13tor. 
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(4) Sestion eG e2 20§ aoes not a1313l•1 to an aotion taken B~' the a013artmont 13ursuant ta this 

2 sootion. 

3 {ii) Before taking an astion 13ursuant to this sootion, the a013artm0nt may att0m13t to oetain 

4 ¥oluntary som13lians0 througl=l use of a warning, a sonforenoo, or otl=ler a1313ro13riat0 means. 

5 

6 MEW SECTIO~J. Sestien 14. 11,dministrative 13enalties a1313eals uenue fer l:learings. I 11 An 

7 estaelishmont that vielates an or0or issuo0 ey tho 0013artrnont 13ursuant to [sostion 1 Jl ma,1 00 a6s0ss00 

8 ans or00r0a e·r tho ao13artrnont ta 13ay an a0ministrati¥0 13onalty net to oxsoea $200 for sash ¥iolation. 

9 Eash 0ay of ¥iolation sonstitutos a s013arato \'iolatien. Tho ao13artmont may assess tho 13onalty ey an era or 

1 O i6suoa 13ursuant to this sostion er may sus130na all er a 13art of tho aaministrati¥0 13onalt11 asso6600 unaor 

11 this sostion if tl=le violation tl=lat sau500 the assessment of the 130nalty is sorrestod witl=lin a spesifiea time. 

12 Assessment of an administrati><o penalty unaor this EiOStion may eo mado in sonjunotion •,r,,1ith an order 

13 issued pursuant to [sostion 13(2)] after a hearing as pre\·idos in [sostien 13(2)]. 

14 (2) Whan tho d013artm0nt asso660S an aaminisHati>•e penalty under this sestien, it must have 

15 written notise servos 130rs0nally or ey sertifiod mail on the alleged uiolator or the 1,ielator's agent. ror 

16 13urp0s0s ef this sha13t0r, sorviso ey mail is som13l0t0 en tho say et r0soi13t, The netiso must state: 

1 7 (a) tho order allogod ta have eoon 11iolatod; 

18 (e) the fasts allogod to s0n6tituto the 1,i0lati011; 

19 (s) the ameunt of the asministrati\'0 penalty assessed unaor this sostien; 

20 (el) tho amount, if an11, et tho penalty to so sus13ondod u130n serrostion et tho oonditien that sausod 

21 the assessment ef tl=lo penalty; 

22 (ol the nature ef an)' sorrosti¥o astien that the department F0Eluires if a pertien et the 13onalty is 

23 to bo susponsed; 

24 (f) tl=lo time witl=lin whish the sorresti"e astion is ta 00 taken er tho time witl=lin whish tho 

25 administrati·,o penalty is ta 00 paid; 

26 (9) tho right ta a hearing, as pre¥idod in this sestien, and tho time, plase, and nature of an',' 

27 hearing; and 

28 {h) that the hearing provides in this sestien may 00 wai¥0d or that the alleged \'iolater may pro seed 

29 by informal dispesition under 2 4 §g3, 

30 (3) The department shall fiHOvide tho respendent assessed a ponalt•,' under this sostien an 

\
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1 O!'l!'lOFtl,lAity for a l:leariAg W eitl:ler GeAtest tl:le alleges ,;iolatiOA Of FeEfuest A'litigatiOA of tl:le i"'OAalty. The 

2 oontestee ease 13r0I1isions of tl:le MentaAa />,eA'liAistrati"o Preoeeure Ast, 13ro11 ieee for in Title 2, sl:la13tor 

3 4, 13art €i, a1313ly to a hearinfj soneustee UA88r this 68Gtion. If a hearinfj is hale UAElBF this sostiOA, it must 

4 be hale in bewis ane Clari< County or the sounty in ,•,hish the allei;iee violation ossurrne. 

5 (4) In eetermininfJ a1313ro13riat0 130nalties for ¥iolations, the e013artm0nt shall oonsieer the 9ra¥ity of 

6 the ¥iolations ane the 13otential for si§nifisant harm to the 13uelio l:lealtl:l or safety. In sotorminin9 the 

7 a13i:iro13riato amount of i:ionalty, if any, to be sus13ene0e u13on oorrestion of tho soneition tl:lat sausae the 

8 130nalty assessment, tho eo13anm0nt shall sonsieer the soo13eratien ane the eo9ro0 of sare 0i1ersisoe sy tho 

9 ros13one0nt who is assessee tho 13onalty, ho,., ei1i:i0eitieusly tho ¥iolation was sorrostee, ane whether 

1 O si9nifioant harrn resultoe to tho 13uelis health or safety frorn the violation. 

11 (el If the ros13oneent fails to 13ay all or 13art of an aerninistrati¥o 13enalty assossoe 13ursuant to this 

12 sestion, the d013artment rnay take astion in Elistrist sourt te resover the amount of tho 13enalty that is un13aiEI 

13 and an'y• aEleitional amounts assessee or sou9ht unEler this shai=iter. 

14 (€il /\stion taken 011 tho eo13artment 13ursuant to this sestion eoes net bar other aotien unEler this 

15 sha13ter er any ether reA'loEly a~•ailablo to the e013artment fer violatiens of B!'ll3Iioaele laws er rules aE1013teE1 

16 13ursuant to those laws. 

17 17) "erninistrati¥o 13enaltios sellestee uneor this sestion must be e013ositoe in tho s130sial ro¥enuo 

18 assount 13revieoEI for in eO e2 210. 

19 

20 NEW SECTION. Section 10. Codification instruction. ( 1) (Sestions 7 anEI 81 are [SECTION 61 IS 

21 intended to be codified as an integral part of Title 50, chapter 51, and the provisions of Title 50, chapter 

22 51, apply to [sestiens 7 anEI 8J [SECTION 6]. 

23 (2) [Sostiens 12 threu§h 141 aro [SECTION 9] IS intended to be codified as an integral part of Title 

24 50, chapter 52, and the provisions of Title 50, chapter 52, apply to [sostiens 12 tt:lreu§h 141 [SECTION 

25 fil. 

26 

27 

28 

29 

30 

NHM SECTION. Sostion 16, Retroasti\'8 ap13lisallility, [Sestions 4, €i thr0u9h 8, and 10 throu!:Jh 

141 ap13l11 rotreaoti¥aly, within tho moaning of 1 2 109, ta lisensos issi.oe 13ursuant ta Title eO, sha13ter 61 

or 62, !'lFior te Osteeer 1, 1997, 

~Legislative 
\Servi= 
\!}j•ision 

- 11 - SB 118 



55th Legislature SB0118.04 

2 

3 

4 

5 

NEW SECTION. Section 11. Effective dates. (1) [SestieAs 2, Q, 1 e, aAel 16 aAcl this sestieA] 

{SECTIONS 2, 6, 7, AND 10 AND THIS SECTION] are effective on passage and approval. 

(2) [SostieAs 1, 3 thre1,19h Q, aAel 10 thre1,19h----l4l [SECTIONS 1, 3 THROUGH 5, 8, AND 9] are 

effective October 1, 1997. 
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1 SENATE BILL NO. 118 

2 INTRODUCED BY CRISMORE 

3 BY REQUEST OF THE DEPARTMENT OF PUBLIC HEAL TH AND HUMAN SERVICES 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE LAWS RELATING TO PUBLIC 

6 ACCOMMODATIONS, CAMPGROUNDS, AND TRAILER COURTS; PROVIDING DEFINITIONS; CLARIFYING 

7 THAT A BED AND BREAKFAST IS A PUBLIC ACCOMMODATION; AUTHORIZING THE DEPARTMENT OF 

8 PUBLIC HEALTH AND HUMAN SERVICES TO ADOPT RULES; PROVIDING FOR EXPIRATION AND 

9 CANCELLATION OF LICENSES; PROVIDl~IG liO~ e~ll"ORCl!Ml!~IT Ml!T~ODS A~ID Cl"lb /\~ID 

10 AD~4I~1ISTRATIVi PeNAbTll!S; AMENDING SECTIONS 50-51-102, 50-51-103, 50-51-201, 50-51-207, 

11 50-51-212, iiQ ii 1 401, 50-52-102, iiQ e2 107, AND 50-52-203, MCA; AND PROVIDING EFFECTIVE 

12 DATES A~ID A Rl!TROACTIVI! .A PPblC A.QlblTY DAT!!." 

13 

14 STATEMENT OF INTENT 

15 A STATEMENT OF INTENT IS REQUIRED FOR THIS BILL BECAUSE ADDITIONAL RULEMAKING 

16 AUTHORITY, BEYOND THAT ALREADY GRANTED BY 50-51-103 AND 50-52-102, IS BEING GIVEN TO 

17 THE DEPARTMENT OF PUBLIC HEALTH AND HUMAN SERVICES. THE RULEMAKING AUTHORITY WILL 

18 ALLOW THE DEPARTMENT TO ADOPT RULES FOR ESTABLISHMENTS REGULATED BY TITLE 50, 

19 CHAPTER 51, IN THE FOLLOWING AREAS: 

20 (1 l REQUIREMENTS FOR FOOD SERVICE: 

21 (2) REQUIREMENTS FOR BED AND BREAKFAST ESTABLISHMENTS; 

22 13) REQUIREMENTS TO IMPLEMENT STAGGERED LICENSE EXPIRATION DATES; AND 

23 14) REQUIREMENTS ADDRESSING REIMBURSEMENT OF LOCAL GOVERNMENTS FOR 

24 INSPECTIONS AND ENFORCEMENT. 

25 THE AMENDED RULEMAKING AUTHORITY IN 50-52-102 WILL CLARIFY THE DEPARTMENT'S 

26 AUTHORITY TO ADOPT RULES FOR ESTABLISHMENTS REGULATED BY TITLE 50, CHAPTER 52, IN THE 

27 FOLLOWING AREAS: 

28 (1) REQUIREMENTS TO ENSURE THAT ESTABLISHMENTS HAVE SAFE AND SANITARY 

29 FACILITIES AND SYSTEMS: 

30 12) REQUIREMENTS FOR SERVICE BUILDINGS OR FACILITIES; 
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(3) REQUIREMENTS FOR PLAN REVIEW; 

2 (4) REQUIREMENTS ADDRESSING NUISANCES THAT COULD CAUSE THE SPREAD OF DISEASE 

3 OR ILLNESS; 

4 (51 REQUIREMENTS TO IMPLEMENT STAGGERED LICENSE EXPIRATION DATES; 

5 161 REQUIREMENTS ADDRESSING LICENSING OF ESTABLISHMENTS AND OPERATOR 

6 REQUIREMENTS: AND 

7 (7) REQUIREMENTS ADDRESSING REIMBURSEMENT OF LOCAL GOVERNMENTS FOR INSPECTION 

8 AND ENFORCEMENT. 

9 

10 BE IT ENACTED BY THE LEGISLATURE OF THE STA.TE OF MONTANA: 

11 

Section 1. Section 50-51-102, MCA, is amended to read: 12 

13 "50-51-102. Definitions. Unless the conte>ct requires otherwise, in this chapter, the following 

14 definitions apply: 

15 ( 1) "Bed and breakfast" means a private. 8'1.'Aer 8GGU!)ieEl OWNER- OR M;" ~, /\G rn 

16 MANAGER-OCCUPIED residence that is ariFAarily used as a private residence but in which: 

1 7 (a) oAe te si)( guest rooFAs are FAaEle a11ailable to traRsieRt auestsi 

18 AA(Al breakfast is the oRl•t FAeal served and is included in the charge for a guest room; and 

19 +G¼(Bl the number of daily guests SERVED does not exceed 18. 

20 1-4-Hll "Department" means the department <Jf public health and human services provided for in 

21 2-15-2201. 

22 ~ifil "Establishment" means a bed and breakfast, hotel, motel, roominghouse, boardinghouse, 

2 3 or tourist home. 

24 ~ill "Hotel" or "motel" includes~ 

25 @l a building or structure kept, used, maintained as, advertised as, or held out to the public to be 

26 a hotel, motel, inn, motor court, tourist court, Qt public lodginghouse,-Elf', 

27 ~ place where sleeping accommodations are furnished for a fee to transient guests, with or 

28 without meals: or. 

29 (s) aR estaelishFAeRt that is Rot a see aRG ereal~fast aAG that is eriFAarily uses as a ariYate resi~ense 

30 but iR whieh auest roeFAs are FAaEle ayailaele te traRsieRt auests. 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

l4+ifil "Person" includes an individual, partnership, corporation, association, county, municipality, 

cooperative group, or other entity engaged in the business of operating, owning, or offering the services 

of a bed and breakfast, hotel, motel, boardinghouse, tourist home, or roominghouse. 

{-e-Hfil "Rooming house" or "boardinghouse" means buildings in which separate sleeping rooms are 

rented that provide sleeping accommodations for three or more persons on a weekly, semimonthly, 

monthly, or permanent basis, whether or not meals or central kitchens are provided but without separated 

cooking facilities or kitchens within each room, and whose occupants do not need professional nursing or 

personal-care services provided by the facility. 

t9tlli "Tourist home" means an estaslishFRent er preFRises •.-.·llere sleeping asssFRFReelatiens are 

furnishes te transient guests fer llire er rent on a elaily or \YOOkly rental sasis in a pri,.ate heFRo ,,..,hon tho 

asoeFRFReelatiens are offoroel !or lliro or rent !or tile .ise of tllo traveling puslis. a private home or 

condominium that is not occupied by an owner or manager and that is rented, leased, or furnished in its 

entirety to transient guests on a daily or weekly basis. 

t-7+.{fil "Transient guest" means a guest for only a brief stay, such as the traveling public." 

16 Section 2. Section 50-51-103, MCA, is amended to read: 

17 "50-51-103. Department authorized to adopt rules. The department may adopt anel anferso rules 

18 to presor11e governing the oenstrustion anel operation of bed and breakfasts, hotels, motels, rooming houses, 

19 boardinghouses, and tourist homes to protect the public health and safety. These rules shall relate te 

20 sonstrustion, furnishin9s, l=tousekoepin9, personnel, sanitary fasilitios anel sentrols, water supply, sewera90 

21 anel sewage elisposal s1~stem, refuse sollestien anel elispesal, registration anel supor,1ision, anel firo anel life 

22 safety soelo, n,e rules ffia]' insluEle rules to; 

23 (1) ensure that estaelisllFRonts haYe safe anEI sanitary fasilitios anEI s~·stoFRs, insl.iEling elrinldng 

24 water, so10tago eliseosal, anel soliel \Yasto aiseosal systeFRs; 

25 

26 

27 

28 

29 

30 

(21 regulate sor>•isos ere 1,1ieloel B'I ostaelishFRonts, insluelinq launElrv, fooel, anel ho.isokseping 

serviees; 

(31 aroYiEle for rer,rio"' anEI aearor,ral of elans anel seosifisatiens fer ostaelishFRonts; 

(4 l ar011ont injury anel tho seroael of aiseaso or illness in ostaelishmonts; 

(lil ensure tllat ostaelisllFRents are oeeratea anel maintaineel in a safe anEI sanitary FRanner; 

(el iFRaleFRont staggoroel lisenso 011eiratien elates; 

~
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

Pl address lisons1ng of estabi1S£,£11():f1i&+lfl4e-r-th1s oharner; 

181 provide for r01mburc1ngjo,~a_L+cl:ft"""l'f'-'f:!.'l.Rts Jc,r 1nse10stions and enfersomont of this shaator; and 

19) address othsr sia-l:JioGts nocos,;arv t9 _i:f!l:fili:!i,1ont tha provisions of this shaater. THESE RULES 

MAY RELATE TO CONSTRUCTION, FURNISHl_~_Q$_,_Ht;)USEKE!:PING, PERSONNEL, SANITARY FACILITIES 

AND CONTROLS, WATER.SUPPLY, SEWEi,AGE ANC)_SEWAGE DISPOSAL SYSTl!M SYSTEMS, REFUSE 

COLLECTION Ai'JD DISPOSAL~_Rl:(3L:::TRAr1Cr~ AND SUPERVISION, FIRE AND LIFE SAFETY, FOOD 

SERVICE, Sr;ii!GIAb i;;!l!QUlla,EME-Nr-S RULES FOR BED AND BREAKFAST ESTABLISHMENTS, STAGGERED 

LICENSE EXPIRATION DATES, AND REIM!;llJ_R~E:MJ}LT OE.10CALGOVERNMENTS FOR INSPECTIONS AND 

ENFORCEMENT." 

Section 3. Section 50-51-201, MO\, is amended to read: 

"50-51-201. License required. i 11 ~-, o¥ory 6 person engaged in the business of 

13 conducting or operating a bed and brea_kti!§,t_, ho'el, rn:,tel, tourist home, boardinghouse, or roominghouse 

14 shall procure a license issued by the deoartrnent. 

15 (2) A separate license is required for each esrablishrnent; however, when more than one of each 

16 type of establishment is operated on the same premises and under the same management, only one license 

17 is required that must enumerate on tne certificate the types of establishments licensed, 

18 (3) Before a license may be issued by the department, it must be validated by the local health 

19 officer or, if there is no local health officer, the sanitarian, in the county where the establishment 1s 

20 located." 

21 

22 

23 

Section 4. Section 50-51-207, MCA, 1s amended to read: 

"50-51-207. Expiration date of license. i.l~. ~ Except as provided in subsection (2), each 

24 license shall exf;)iro expires on December 31 following its date of issue unless canceled for cause. 

25 ill_Ihe department may amend o_r issue licenses to provide for staggered expiration dates. The 

26 department may provide for initial license terms of grnater than 12 months but no more than 23 months 

27 in adopting staggered expiration dates. __ _Ibereafter, licenses expire annually. License fees for the license 

28 term implementing sta™_<Ui__c;:en__§§..J§m1s will MA't'._J~e_J.)rorated by the department." 

29 

30 Section 5. Section 50-51-212, MCA, is amended to read: 
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"50-51-212. Cancellation of license for multiple-type establishment -- definition. ill When a 

2 multiple-type establishment is licensed by the department, the denial or cancellation of the license may 

3 affect the entire establishment or only a portion of it as determined by the department t 

4 {2) For the purposes of this section, a A11dlti13la ty130 astablishA10At "multiple-type establishment" 

5 includes two or more of the following: bed and breakfast, hotel, motel, or tourist home}." 

6 

7 

8 

SeetioR &. SoetiaA eQ 01 4Q1, MCA, is am0Adad ta read· 

"60 61 4 01. Ci,.,il peAaltie& iRjwAetieRs oll:1er eRforeomeRt Rat !Jarrod. ( 11 AA establ is hFRo At that 

9 >Jialatas this sha13tar er Fldles ad013ted by tho elo13artFAOAt f31dFSldaAt ta this st:1a13ter is s1,bj0st to a si\·il 130Aalty 

10 Rat ta 011so0el $ eGQ for oash vialatian. Eash elay af vialatian is a separate uiolatiaA far tho a1,rp0s0s of this 

11 sestian. 

12 (21 Civil "· si,•il astian to iFR13oso 13onaltios, as 13rovieloel 1,nelor this s0sti0A, deos Rat ear 

13 adFRiAistrati"e eAferseFReAt ldAelar lsestieA 71. aelFAiAistrativo peAalties 1md0r lsestion Qj, or inj1,neti0As ta 

14 OAferse 68FAJ3liaAGB with this GAajiltor or ta enfarsa GOFAJ3liaAGO ,.,ith a rldle ado13ted by tho elo13artA10At 

15 131,rs1,ant to this sha13t0r." 

16 

17 

18 

19 

20 

21 

22 

23 

24 

NEW SECTION. SECTION 6. SPliiCl4L RliiQUIRliiMliiNTi RULES FOR BED AND BREAKFAST 

ESTABLISHMENTS. THE DEPARTMENT, IN ADOPTING RULES ESTABLISHING S-11,;CIAb FUiQUl~eMeNTS 

RULES FOR BED AND BREAKFAST ESTABLISHMENTS, SHALL CONSULT WITH BED AND BREAKFAST 

OPERATORS. THE DEPARTMENT SHALL ESTABLISH A NEGOTIATED RULEMAKING COMMITTEE, AS 

PROVIDED IN TITLE 2, CHAPTER 5, PART 1, TO CONSIDER MATTERS PROPOSED BY THE DEPARTMENT 

THAT AFFECT BED AND BREAKFAST ESTABLISHMENTS. 

~ll!W SliiCTIO~l. SeotioA 7. AdmiAiatrati11e eRfersemeRt Re:ciee ef ><ielatioA heariR!J, (1) If the 

25 do13artFROAt eolioves that a >JielatieA ef this sha13t0r, a fllle ado13t0d 131,rsllant ta this sha13tor, an order issldael 

26 J31dFSldaAt ta this sha13tor, BF a GOAditieA or limitatien im13osod b>~ a liGOASO iSSldOd J31dr61daAt ta this sha13tor 

27 has oss1,rrod, it rRay sor,•o a ,.,,iUoA Aotiso of tho violation BA the allogod ,·iolator or tho •,iolator's agent 

28 13orsonally or by eortifioel FAail. Tho ABtiso FRldst s13osify tho statldto, rldlo, erdor, or lisoAso sonditien er 

29 liFRitatioA alleged to haYo eooA violated and tRo fasts alleged to soAstitldto tRo violatien. Tl'lo Aetise FAay 

30 iAGllddo aA ardor ta take ABsossary sorrostivo astieA, iAGllddiAg soasing the ,,iolatioA witRin a 13oriod ef tiA'IB 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

statoel in tho erelor. Tho erelor 13osoFRos final unless, ,11ithin 10 ela•ts after tho netise is rosoi¥oel, tho parson 

naFRoel as tho rospenelont in tho erelor reeiuests in writin9 a hoarin9 13efaro tho elopartFRont. Until issuanso 

of a sontrar\' dosision sv tho dopartFRent, an order iGsuod pursuant to this sostien roFAains offosti"o and 

enforseal=Jla. 

12) A hearin§ roeiuostad sv tho rospendent must so hold in assordansa with tho sontestad sasa 

pre¥isions of tho Mentana AdFAinistrati,.e Presadura Ast, as preHieoel in Title 2, shaptor 4, part €i. If, after 

a hearing, the eapartFAent fines that a ,;ielatien has ees1,Jrrae, tho eopartFRont shall ioouo an appropriate 

ereor for tho pra¥ontion, a13ataFRont, or sontrol of the Yiolation invol•;oe or tho takin9 of other sorresti,;o 

astien. An ereor issued as part ef a netiso ef ¥ielation er after a hearin9 FAav J;1ressril3o the date sv •,diish 

the ¥ielatien FAust oeaso ane tho tiFAo limits fer a partisl,Jlar astion in f1ro1,or1tin9, al3atin9, or sentrolling tho 

¥ielatien. If, after a hearin!l, tho eopartFAont fines that a ¥ielatien has Rot 0001,Jrroe er is net ees1,Jrrin9, the 

eoportFRont shall eeslaro tho ere or veie. 

(3) lnstoae ef or in aeeitiOA te issuin!l tho ereer pre,•ieee in sul3sostier1s (1) aAe (2), the dopartFRent 

FAay take aotien uneer ar1othor a1313lisaslo prevision o·f this oha13tor. 

14) Sootien eO e 1 :l 10 eeoo not appl•t to aA aotion taken 13y tho department purs1,Jant to this 

sostion. 

(e) Qefaro takin!l an aotien 13ursuant te this sootien, tho dopartmont FAa•1 attempt te ol3tain 

"el1,Jntary ooFRplianoo throu!jh 1,JGO of a warning, a sonforonse, er other apJ;1ropriato FReans. 

~ll!W Sl!CTIG~I. liieetion 8 ,a EIR'liRietFati-te penaltloe 111111eal11 HRYe ter hearing. ( 11 /\n 

ostaelishFRant that .,iolates an oreler iss1,Jed 13y the dep,1rtFAent purs1,Jant to fseotien 71 may 13a assesses ane 

oreoroe ey tho elel)artFRont to pa'( aA administrati•,o por1alty net te 01<0000 $200 fer oaoh •,•iolation. eash 

da•,• of "ialatian oenstitutos a soparato 0;ielatien. The d11panmont FAa•,r assess tho ponalt•,r 13•t an ereor iSS\,JOd 

pursuant to this seotien er may Sl,ISpene all er a part e:f tho admiAistrativo penalty assesses uneor this 

seotian if tho ¥iolatioR that oaueoe tl:lo assossmeRt ef tl:lo penalt',' is eerroetod withiA a spesi~ied tiFRe. 

o ssessment ef an admir1istrati110 peRalt;• under this 1;eeti0R may 13e made iA 00Rj1:1netien with an ereor 

iss1,Jed pursuant to !seetieA 7(:111 after a heariRg as pre><ideel in lseotion 7(:1)1. 

(:11 WheA tl:\o separtmont assesses an adrninistrati¥o poAalt)• uRder this sostien, it must ha11e 

written notise ser¥ee porsonall•t ar 13y eertifios mail en the alleges ><iolator er the ¥ielator's agent. ~er 

pldrpeses .ef tt:,is shaJ:,1ter, servioe ~»I ~ail is eeFRplete eR tt:lo eta,,. sf roGeipt T~e Aetioe FRldst statoi 
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(al ti:10 order alleged to i:ia•;e beeR "iolatedi 

2 ( el ti:io fasts alleged ts soRstitute ti:10 violatieR; 

3 (s\ ti:10 amouRt of tl=le adR1iRistrati•.'0 Jl8Ralty 36686688 URder ti:iis sesti,oR; 

4 (di ti:10 amoI,mt, if aRy, of the J)eRalt•,• to be sus130nd0d UJ)OR sorrestioR st tho sondition that sa.,sea 

5 ti:10 366066RlOnt of ti:18 J)Onaltyi 

6 (el ti:10 nature of any sorresti•;B astioR that tl=le do13artR1ont requires if a 13ortioR of tho J)enalt•,' is 

7 to be 5.,s130Rded; 

8 (fl ti:ie tiRlo witi:iin wi:iioi:1 ti:ie oorreotive aotien is to be takeR or ti:10 tiRlB witi:iin whisl=I the 

9 aaRlinistrative 13enalty is to BB 13aiel; 

1 O (g) ti:ie rigi:it ts a heariRg, as 13rovieled iR ti:iis sestien, anel ti:ie tiR'le, 13lase, anel Rat.,re of an•t 

1 1 i:iearing; and 

1 2 (1:1) ti:iat tl=le i:iearing, proYieleel in ti:iis sestion may be wai,•eel or ti:iat ti:ie allo!joel violater R'lay 

13 pressed By informal dispesitien pursuant te 2 4 1303. 

14 (3) Ti:ie ele13artment si:iall 13rovide ti:10 r0s13ond0nt wi:ie is assessoel a 13enalty .,neler this sestion witl=I 

15 an 01313ort.,nity fer a i:iearing to oiti:ier sentost ti:io allo!jed •1ielation or request mitigatien sf ti:10 13onaltv. Ti:iB 

16 sentostod ease provisions of ti:10 Montana /\elR'linistratiYe Preoeelure "st, 13rovid0el for in Title 2, si:iaptBr 

17 4, part e, a13ply to a i:ieariR!l seRel.,steel .,neler ti:iis seotion. If a i:iearin!l is i:iold unsor this sestien, it must 

18 BB l:lela in beu,is anel Clark County or tl:le sountv in wl:lisi:1 tl:10 alleged vielation osourred. 

19 ( 4 I In eleterRlining appropriate penalties fer "iolatiens, the department si:1all ooRsieler tl:le gra• •ity of 

20 ti:ie vielations ans ti:ie J)etential fer signifioant i:iarRl to ti:ie puBlio healti:1 or safety, In seterminin!l the 

21 appFe1iriat0 arAeunt et penalty, if any, to BB suspended upeR serrostien et the oenditien that causes the 

22 J)BRalty assessment, ti:ie ele13artrAent si:iall oonsiser the oooperation ans the de!jree of oars exercised by ti:10 

23 respendeRt who is assesseel ti:10 13enalty, · i:10•11 expeditieusly ti:io "ielatien was oerrBoted, and whether 

24 si!jnifioant i:iarRl resulteel te the publio i:iealtl:I eF safety from the vielatien. 

25 (ii) If the F8SJ)OA80At fails to PB\' all or J)Jrt ef an aeln:iinistratil'B J)OAalty 36686688 J)UFSUJAt to ti:iis 

26 sBotien, tl:le elepartment ffia•,• take aotion in elistriet oourt to reoover the aR'lount ef the 13enalty ti:iat is un13aid 

27 ane an•t aeeitional amounts assessee OF sou!jl:it uneer this oi:iapter. 

28 (e) Aotion taken by ti:ie ee13artment 13ursuant te tl=lis seotion does not bar etl:ler aotion unelBr tl=iis 

29 st=ia13ter or anv otl:ler remeely auailable to ti:ie ele13artRlent fer uiolations of a1313lisaBle laws or rules aeoptBel 

30 13wrs1:1an:t :te :those la1,,1s, 
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2 

3 

(7) .0 ElFRinistrative 13enalties oellesteel 1meler tl=lis seotien FRust l:le Ele13ositeel iA tl=le s13esial revenue 

aosount 13reviEleEl fer in liQ Ii 1 11 Q. 

4 Section 7. Section 50-52-102, MCA, is ame,nded to read: 

5 "50-52-102. Department to adopt rules. The department~ may adopt rules for constructing 

6 and operating campgrounds, trailer courts, work camps, and youth camps to insure sanitatien and protect 

7 the public health and safety. The rules may include rules to: 

8 I 1) ensure that establishments have safe and sanitary facilities and systems, including drinking 

9 water, sewage disposal, and solid waste disposal systems; 

10 12) regulate service buildings or facilities associated with any activity regulated by this chapter, 

11 including laundry and food service facilities; 

12 (3) provide for review and approval of plans and specifications for establishments; 

1 3 (4) address nuisances that could cause the spread of disease or illness; 

14 (5) implement staggered license expiration dates; 

15 (6) address licensing of establishments under this chapter and operator requirements; AND 

16 (7) provide for reimbursing local governments for inspections and enforcement of this chapter.;-..aM. 

17 (81 aElElress an•,· etl=ler sue jest ReoessaP,' ta irReleFReRt tl=le ere 1,tisieRs ef tl=lis sl=iaeter." 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

liiaetieR 1Q, ioetion 80 82 107, MCI>, is aFRenEled ta read; 

"60 6:l 107. Ci•;il poRaltios iRjYRGtieR& ether eRfereeFReRt Ret baFFelil. (11 /\R estal:llisl=lment tl=lat 

11iolatos tl=lis sl=la13tar er rules aEle13ted l:l')' tl=la da13artFRent 13ursuaRt to tl=lis sl=la13ter is &1.11:ljest ta a ai,•il 13onalty 

net to e>1se0El $ iiQQ for easl=l violatioA, i!asl=i Ela~· of •;iolatien is a soearata vialatian far e1.1rposos ef tl=lis 

sestieA, 

12) Civil '\ si 11il aotieA to iFR13ese 13enaltia1;, as 13re11iEleEl unEler tl=lis sestion, Eloes net l:lar 

aElFRinistrati>•e anfereaFRent unEler fsestien 1 ~J, aElFRinistratit ·e penalties unaar fsestion 14 L er injuRetiens 

to eRferse seFR13lianee 1,Yitl=l tl:lis sl=lapter er ta enforse seFR13lianee witl:l a rule ade13teel l:l')' tl:le de13artmeRt 

13ursuaAt ta tl=lis el:la13ter." 

Section 8. Section 50-52-203, MCA, is amended to read: 

"50-52-203. Expiration date of license. b+96R66& (11 Except as provided in subsection (2). 

( Legislative 
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2 

3 

4 

5 

6 

licenses expire on December 31 of the year in which they are issued unless canceled for cause. 

(21 The department may amend or issue licenses to provide for staggered expiration dates. The 

department may provide for initial license terms of greater than 12 months but no more than 23 months 

in adopting staggered expiration dates. Thereafter, licenses expire annually. License fees for the license 

term implementing staggered license terms will be prorated by the department." 

7 NEW SECTION. Section 9. Right to renewal. (1) The department shall renew licenses as a matter 

8 of right, unless conditions exist that are grounds for cancellation or denial of a llcense. 

9 (2) Renewal may be obtained annually by paying the required annual license fee. 

10 

11 

12 

13 

14 

15 

16 

~liW aiCTIQ~I &oetieR 13. Jl,llmiRietFati\lo oRforeemoRt Rotiee of ·~iolation l=loariRg. ( 1) If the 

aopartmont boliouos that a ¥ielatien ef this shaptor, a re1la aeleptoel pe1rse1ant te this shaptor, an eraar isse1ad 

pe1rse1ant te this shaptar, er a sonelitioR er limitation imposed b>y• a lieenso isse1od pe1rs1:1ant to this shapter 

has osse1rroel, it FRa·t serve a wriuen notise of the 1;ielation en the allegoel '.'iolator or tho ¥iolator' s a9ont 

personally or lily sertifiod mail. Tho nMise m1:1st sposify tho stawto, rnlo, ardor, or lisense sondition or 

limitatien allogoel to hayo been Yiolatoel anel the fasts alleged to sonstite1te tho 1tielatien, Tho notiso may 

17 insle1ele an oreler to take nesossary eorresti110 astion, insh,ieling seasing tho violatien Y•ithin a period of time 

18 stateel in the orEier. Tho oreler besomos final e1nless, within 1 Q elays after the notise is resei><ed, the parson 

19 namoEi as tho responelent in the orelor FBEll:IOSts in writing a hearing before tho elopartmont. Until isse1anse 

20 ef a oentrary deoisien by the elei;iartmont, an ardor iss1:1oel p1:1rs1:1ant ta this sestien remains offeotii;o and 

21 enfersoable. 

22 (:Z) t\ hoarin9 ro(;l1:1ostoel h•r the rosponaont m1:1st be hola in asserelanse with the oentostoa ease 

23 pro"'i&iens of tho Mentana /I aFRinistrati 110 Flreoeele1ra Ast. If, after a hearing, the departFRent fin els that a 

24 vielation has 0se1,1rroel, the elepartmont shall isse10 an apprepriata orelar fer tho preYontien, asatemont, er 

25 sentrel ef the vielatien invelYoel er the taking ef ether serresti1to aotien. /1.n erelor isse1oel as part ef a netiso 

26 ef vielatien er after a hearing FRa',• pressrieo the Elate ey whisll tile nielatien FReJSt ooaso anel tile tiFRe limits 

27 for a partioular aotien in pro•;enting, asating, er sentrollin!l the vielatien. If, after a hoarin9, tho department 

28 finels that a vielatien has net osourred er is not ess1c1rrin9, the departFRent shall Eloolare the orelor voiel. 

29 (d) lnsteae ef er in aeElitien te iss1,1in9 tho oreer previEleel in s1,1ssostions (1) anEI (2), tho elopartmont 

30 ma-,, take aotion 1:1nEler aneth!!F applisaelo prsYisien of this shaptor 
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(4) SestioA iiO ii2 20§ aoos Aot a1313lv to aA astieA takeA b•r the a013artFReAt 13ursuaAt to this 

ses~ien, 2 

3 

4 

5 

6 

(ii) Before tal<iiA§ BA astieA 13ursuant te tl1is sestieA, the ae13artFRent FRB¥ atteFR13t te ebtain 

11oluAtary GOFRl3liaAS8 thFOU§h use of a \1'8FAiA!l, a GllRferonse, or other a1313r013riat0 FRBaRG. 

~lEW SfCTION. SestioA 14. J'.eminislrati>,o pena"ies appeals •,onue tar heariAgs (1) AA 

7 establishment that 11 iolates aA oraer issues b~1 the El1313artmeAt 13ursuant te lseetien 13! FRa•r be a990ss09 

8 aAEl areereEl b¥ the 9e13artment ta 13a>y aA aelmiAistrati>re 13eAalt1; net ta exseea $200 for eash 11ielatioA. 

9 Eash Ela•; ef 11iolatioA GORStitutes a separate YiolatioA The 9013artm0At ma•; assess tl:ie 13eAalt>y sv aA orEler 

10 issue9 13ursuaRt to this sestion or ma>y sus13onEI all er a 13art of the a9ministrati110 13enalty a6606609 uAElor 

11 this sostion if tho violatien that sausoEI the assessmeAt of tho 130Aalty is serrestoa witl:iiA a s13osifiea tiFRo, 

12 AssessFRoAt of aA aamiAi&Hative poAall',' uAaor tl:iis sostieA ma>y se maae iA senjunstioA ,,.,ith an erElor 

13 issues 13ursuaAt to fsestien 13(2ll after a heariA§ as 13r011iE1oa in lsestion 13(211, 

14 (2) When tho· ae13artment assesses an aE1ministrati> 1e penalty unaer tl:iis sestieA, it FRust have 

15 written Aotise ser>,ee personal!•; or b•r sertifiee mail on tho alle§B9 Yielator or tho ¥iolator's a§ent. j;er 

16 13ur13os0s ef this st:ia13t0r, ser,lise b•; n:1ail is s0n:113lote on the eav ef resoi13t. Tho netise m1,1st state; 

17 (al the eraer alle!Joe ta haYe soon violateEI; 

18 ,bl the fasts alle§ee to senstitute the 1,ielati1ffi7 

19 (s) tl:io an:101,1nt of tho aeministrati110 110Aalt·,• assossoEI unaor this sostioA; 

20 (Ell the an:1ount, if any, of the penalty to se s1a1spenaaa u1;1on sorrastion of tho eoneitien that eausea 

21 the aG!iBGGFROnt Bf the 13enalty; 

22 (el the Ratl,IFB ef anv oerrosti·rn astioA that the Elepartn:1ent reql,lires if a pertien ef the 1;1enalt~r is 

23 ta se sus13eneea; 

24 ,H the tin:1e witl:iin u•hieh the serresti .. e astien is te so tal<ieA er the time within ,,..,hioh the 

25 aEln,inistrati¥e 13enalty is te be 13aie; 

26 (!JI the ri§ht te a heariRg, as previeea in this sestien, anEI the tin1e, 13lase, ana nature et anv 

27 heariA!J; ana 

28 (h) that the hearin9 pre•;iEloEI iR this 6estion rna·f be wai>,•eEI er that the alle9ed ,,ielater n1a>y l')F0seea 

29 bv inferFRal Elis13esitien unaer :1 4 603, 

30 13) The ae13artn10nt shall pre .. iao the respenaont asse660a a 13enalt>; l,IAeer this 6e0ti0n an 
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oppommity fer a hoariAg to either eoAtost tho allogoe ><iolatieA or reei1,1ost A1itigatioA of tho poAalty. Tho 

2 eoAtostoe ease pro•,isioAs of tho MoAtaAa AElA1iAistrativo Prosoe1,1ro ".ct, pre,1ieee for in Title 2, ehapter 

3 4, part e, apply to a hearing sone1,1otoe 1,1neer this soetion. If a hearing is hold 1,1nder this soctien, it A1t1st 

4 80 hole in bewis ane Clark County OF the so1,1nty in •t,Jhioh the allB§BB ·,iolation 0061,JFFOB 

5 14) In eeterA1inin§ appropriate penalties for ·,iolations, tho departA1ent shall eonsiEJor tho gravity of 

6 the ·,iolations and the potential for si§nifisant harA1 to the pul3Iie health or safety. In deterA1inin§ the 

7 appropriate aA1ot1nt of penalty, if aAy, to 130 suspondoe upon eorrestion of tho eondition that eausod tho 

8 penalty assossA1ent, the departA1ent shall sonsieer the sooperation ane tho degree of sare e110reised 13y the 

9 respondent who is assossoe the penalty, how expeditiously tho uiolatioA was oorroetod, and whether 

1 O si§nifieant harA1 res1,1ltod to tho pul3Iia health or safety froA1 tho violation. 

11 (ii) If tho 10sp0Adont fails to pa)' all or part of aA adA1inistrativ0 penalty aeeeeeed pursuant to this 

12 eoetion, tho departR'lent R'lay take aotion in dietriet 001,1rt to resouor the aR'lount of the penalty that is ,rn13aid 

13 and any additional aR=1ot1nte assessed or eo1,1ght under this ohaptor. 

14 (el Aotion taken 13y the eopartA1ent p1,1reuant to this eeotion does not ear other aotion 1,1neor this 

15 ohal')ter or an~, other reR'!edy a1,1ailal3Ie to the aepartR1ent for violations of applieal3Ie laws or rules ado13t0a 

16 pursuant to those la•,,e 

17 (7) /I.SA1inistrati•,te penalties oollootoa 1,1naor this seetion R1t1st 130 deposited iA tho speoial re·,enue 

18 aosount l')roviaed for in iiO ii2 210. 

19 

20 NEW SECTION. Section 10. Codification instruction. (11 ISeetione 7 ane 81 are (SECTION 6] IS 

21 intended to be codified as an integral part of Title 50, chapter 51, and the provisions of Title 50, chapter 

22 51, apply to leeotione 7 ane 81 !SECTION 6]. 

23 (21 [Seotione 12 thro11gh 14 J are (SECTION 9] IS intended to be codified as an integral part of Title 

24 50, chapter 52, and the provisions of Title 50, chapter 52, apply to leeotiono 12 through 141 (SECTION 

25 fil, 

26 

27 

28 

29 

30 

~li!W Sl!CTION. &1111ieR 16. Ralroasli¥a applisallilil't', laeetions 4, e through 8, ane 1 O throu§h 

141 BJ]fllV Fel:roastiuely, ,,..it~iR the FReaRins ef 1 2 1 QQ, te lioeAses issl.JoS i;,ursuant te Title 60, shaptor 61 

or ii2, prior to Ooto13or 1, 1997, 
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1 NEW SECTION. Section 11. Effective dates. ( 1) l~eetieAs 2, Q, 1 ii, BAS 1 !i BAS this seetieA) 

2 {SECTIONS 2, 6, 7, AND 10 AND THIS SECTION) are effective on passage and approval. 

3 (2) laeetieAs 1, ~ thre1a1§h 8, Bml 10 thre1a1§R 14 I [SECTIONS 1, 3 THROUGH 5, 8, AND 9! are 

4 effective October 1, 1997. 
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