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SENATE BILL NO. 118
INTRCDUCED BY CRISMORE
BY REQUEST OF THE DEPARTMENT OF PUBLIC HEALTH AND HUMAN SERVICES

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE LAWS RELATING TO PUBLIC
ACCOMMODATIONS, CAMPGROUNDS, AND TRAILER COURTS; PROVIDING DEFINITIONS; CLARIFYING
THAT A BED AND BREAKFAST IS A PUBLIC ACCOMMODATION; AUTHORIZING THE DEPARTMENT OF
PUBLIC HEALTH AND HUMAN SERVICES TO ADOPT RULES; PROVIDING FOR EXPIRATION AND
CANCELLATION OF LICENSES; PROVIDING FOR ENFORCEMENT METHODS AND CIVIL AND
ADMINISTRATIVE PENALTIES; AMENDING SECTIONS 50-51-102, 50-51-103, 50-51-201, 50-51-207,
50-51-212, 50-51-401, 50-52-102, 50-52-107, AND 50-52-203, MCA; AND PROVIDING EFFECTIVE
DATES AND A RETROACTIVE APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 50-51-102, MCA, is amended to read:
"50-51-102. Definitions. Unless the context requires otherwise, in this chapter, the following
definitions apply:

{1} "Bed and breakfast" means a private, owner-occupied residence that is primarily used as a

private residence but in which:

{a) one to six guest rooms are made available to transient quests:

{b} breaktfast is the only meal served and is included in the charge for a gquest room; and

{c) the number of daily gquests does not exceed 18.

+H(2] "Department” means the department of public heaith and human services provided for in
2-15-2201.

2+(3) "Establishment" means a bed and breakfast, hotel, motel, roominghouse, boardinghouse,

of tourist home.
{3+{4) "Hotel" or "motel” includes:
{a) a building or structure kept, used, maintained as, advertised as, or held out to the public to be

a hotel, motel, inn, motor caurt, tourist court, ar public lodginghouse—e+;
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{b) a place where sleeping accommodations are furnished for a fee to transient guests, with or
without meals; or

{c) an éstablishment that is not a bed and breakfast and that is primarily used as a private residence

but in which quest rooms are made available to transient guests.

{4348} "Person” includes anindividual, partnership, corporation, association, county, municipality,
cooperative group, or ather entity engaged in the business of operating, owning, or offering the services

of a bed and breakfast, hotel, motel, boardinghouse, tourist home, or roominghouse.

+B4{6) "Roominghause” or "baardinghouse” means buildings in which separate sleeping rooms are
rented that provide sleeping accommodations far three or more persons on a weekly, semimonthly,
monthly, or permanent basis, whether ar not meals or central kitchens are pravided but without separated
cooking facilities or kitchens within each room, and whose occupants do not need professional nursing or

personai-care services provided by the facility.

847} "Tourist home" means an-establishmentorpremises-where-sleoping-acecommodations—are

condominium that is not occupied by an owner or manager and that is rented, leased, or furnished in its

entirety to transient guests on a daily or weekly basis.

+4{8) "Transient guest" means a guest for only a brief stay, such as the traveling public.”

Saction 2. Section 50-51-103, MCA, is amended to read:
"50-51-103. Department authorized to adopt rules. The department may adopt and-erferce rules

to-preserve governing the construction and operation of bed and breakfasts, hotels, motels, roominghouses,

boardinghouses, and tourist homas to protect the public heaith and safety. Fheso—+Hos—shallrelate-to

safety-eoda- The rules may include rules to:

{1} ensure that establishments have safe and sanitary facilities and systems, including drinking

water, sewage disposal, and solid waste disposal systems:

{2} requlate services provided by establishments, including laundry, food, and housekeeping
services;
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(3) _provide for review and approval of plans and specifications for establishments;

{4} prevent injury and the spread of disease or illness in establishments;

(5) ensure that establishments are operated and maintained in a safe and sanitary manner;

(6) implement staggered license expiration dates;

{7) _address licensing of establishments under this chapter;

{8) provide for reimbursing local governments for inspections and enfarcement of this chapter; and

9} address other subjects necessary to implement the provisions of this chapter.”

Section 3. Section 50-51-201, MCA, is amended to read.
"50-51-201. License required. (1) Eash-year,—every A person engaged in the business of

conducting or operating a bed and breakfast, hotel, motel, tourist home, boardinghouse, or roominghouse

shall pracure a license issued by the department.

(2} A separate license is required for each establishment; however, when more than one of each
type of establishmem is operated on the same premises and under the same management, only one license
is required that must enumerate on the certificate the types of establishments licensed.

(3) Before a license may be issued by the department, it must be validated by the local health
officer or, if there is no local health officer, the sanitarian, in the county where the establishment is

located."

Section 4. Section 50-51-207, MCA, is amended to read:

"650-51-207. Expiration date of license. (1) Eaeh Except as provided in subsection (2}, each

license shalexpire expires on December 31 following its date of issue unless canceled for cause.

(2) The department may amend or _issue licenses to provide for staggered expiration dates. The

department may provide for initial license terms of greater than 12 months but no more than 23 mopths

in adopting staggered expiration dates. Thereafter, licenses expire annually. License fees for the license

term implementing staggered license terms will be prorated by the department.”

Section 5. Section 50-51-212, MCA, is amended to read:
"50-51-212. Cancellation of license for multiple-type establishment -- definition. {1} When a

multiple-type establishment is licensed by the department, the denial or cancellation of the license may
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1 affect the entire establishment ar only a portion of it as determined by the department ¢.
2 (2} For the purposes of this section, a-multiple-type-establishment "multiple-type establishment”
3 inciudes two or more of the following: bed and breakfast, hotel, motel, ar tourist home}."
4
5 Section 6. Section 50-51-401, MCA, is amended to read:
6 "60-61-401. Civil penalties -- injunetions other enforcement not barred. (1) An establishment that
7 violates this chapter or rules adopted by the department pursuant to this chapter is subject to a civil penalty
8 not to exceed $500 for each violation. Each day of violation is a separate violation for the purposes of this
9  section.
10 {2) Givit A civil action to impose penalties, as provided undef this section, does not bar
11 administrative enforcement under [section 7], administrative penalties under [section 8], or injunctions to
12 enforce compliance with this chapter or to enforce compliance with a rule adopted by the department
13 pursuant to this chapter.”
14
15 NEW SECTION. Section 7. Administrative enforcement -- notice of violation -- hearing. (1) If the
16 department believes that a violation of this chapter, a rule adopted pursuant to this chapter, an order issued
17 pursuant to this chapter, or a condition or limitation imposed by a license issued pursuant to this chapter
18 has occurred, it may serve a written notice of the violation on the alleged violator or the violator's agent
19 personally or by certified mail. The notice must specify the statute, rule, order, or license condition or
20 limitation alleged to have been violated and the facts alleged to constitute the violation. The notice may
21 include an order to take necessary corrective action, including ceasing the violation within a period of time
22 stated in the order. The order becomes final unless, within 10 days after the notice is received, the person
23 named as the respondent in the order requests in writing a hearing before the department. Until issuance
24 of a contrary decision by the department, an order issued pursuant to this section remains effective and
25b enforceable.
26 {2} A hearing requested by the respondent must be held in accordance with the contested case
27 provisions of the Montana Administrative Procedure Act, as provided in Title 2, chapter 4, part 6. If, after
28 a hearing, the department finds that a violation has occurred, the department shali issue an appropriate
29 order for the prevention, abatement, or contral of the viclation involved or the taking of other corrective
30 action. An order issued as part of a notice of violation or after a hearing may prescribe the date by which
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the violation must cease and the time limits for a particular action in preventing, abating, or controlling the
violation. If, after a hearing, the department finds that a violation has not occurred or is not occurring, the
department shall declare the order void,

(3} Instead of or in addition to issuing the order provided in subsections (1) and (2}, the department
may take action under another applicable provision of this chapter.

{4} Section 50-51-210 does not apply to an action taken by the department pursuant to this
section.

{5) Before taking an action pursuant to this section, the department may attempt to obtain

voluntary compliance through use of a warning, a conference, or other appropriate means.

NEW SECTION. Section 8. Administrative penalties -- appeals -- venue for hearing. (1) An

establishment that violates an order issued by the department pursuant to [section 7] may be assessed and
ordered by the department to pay an administrative penalty not to exceed $200 for each violation. Each
day of viclation constitutes a separate violation. The department may assess the penalty by an order issued
pursuant to this section or may suspend all or a part of the administrative penaity assessed under this
section if the violation that caused the assessment of the penalty is corrected within a specified time.
Assessment of an administrative penalty under this section may be made in conjunction with an order
issued pursuant to [section 7(2)} alter a hearing as provided in [section 7{2)].

{2) When the department assesses an administrative penaity under this section, it must have
written notice served personally or by certified mail on the alleged violator or the violator's agent. For
purposes of this chapter, service by mail is complete on the day of receipt. The notice must state:

{(a} the arder alleged to have been violated;

{b) the facts alleged to constitute the violation;

{c) the amount of the administrative penalty assessed under this section;

{d} the amount, if any, of the penaity to be suspended upon correction of the condition that caused
the assessment of the penalty;

(e) the nature of any corrective action that the department requires if a portion of the penalty is
to be suspended;

{f) the time within which the corrective action is to be taken or the time within which the
administrative penalty is to be paid;
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{g) the right to a hearing, as provided in this section, and the time, place, and nature of any
hearing; and

{n) that the hearing, provided in this section may be waived or that the alleged vioiator may
proceed by informal disposition pursuant to 2-4-603.

{3) The department shall provide the respondent who is assessed a penalty under this section with
an oppartunity for a hearing to either contest the alleged violation or request mitigation of the penaity. The
contested case provisions of the Montana Administrative Procedure Act, provided for in Title 2, chapter
4, part 6, apply to a hearing conducted under this section. If a hearing is held under this section, it must
be held in Lewis and Clark County or the county in which the alleged violation occurred.

{4) In determining appropriate penalties for violations, the department shall consider the gravity of
the violations and the potential for significant harm to the public health or safety. In determining the
appropriate amount of penalty, if any, to be suspended upon correction aof the condition that cau:.;ed the
penalty assessment, the department shall consider the cooperation and the degree of care exercised by the
respondent who is assessed the penalty, how expeditiously the violation was corrected, and whether
significant harm resulted to the public health or safety from the violation.

(5) If the respondent fails to pay all or part of an administrative penalty assessed pursuant to this
section, the department may take action in district court to recover the amount of the penalty that is unpaid
and any additional émounts assessed or sought under this chapter.

(6} Action taken by the department pursuant to this section does not bar other action under this
chapter or any other remedy available to the department for violations of applicable laws or rules adopted

pursuant to those laws.
{7} Administrative penalties collected under this section must be deposited in the special revenue

account provided for in 50-51-110.

Section 9. Section 50-52-102, MCA, is amended to read:
"50-52-102. Department to adopt rules. The department shkel may adopt rules for constructing

and operating campgrounds, trailer courts, work camps, and youth camps to irsure-sapitatierand protect

the public health and safety. The rules may in¢lude rules to:

{1} ensure that establishments have safe and sanitary facilities and systems, including drinking

water, sewage disposal, and solid waste disposal systems:
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{2) regulate service buildings or facilities associated with any activity regulated by this chapter,

including laundry and food service facilities;

(3) prgvide for review and approval of plans and specifications for establishments;

(4) address nuisances that could cause the spread of disease or iliness;

(5) implement staggered license expiration dates:

(6) address licensing of establishments under this chapter and operator requirements:

(7)_provide far reimbursing local governments for inspections and enforcement of this chapter; and

(8) address any other subject necessary to implement the provisions of this chapter."”

Saction 10. Section 50-562-107, MCA, is amended to read:

"60-52-107. Civil penalties -- injunetions other enfarcement not barred. (1) An establishment that

viclates this chapter or rules adopted by the department pursuant to this chapter is subject to a civil penalty

not to exceed $500 for each violation. Each day of violation is a separate violation for purposes of this

section.
(2) Gredt A civil action to impose penalties, as provided under this section, does not bar

administrative enforcement under {section 13], administrative penalties under [section 14], or injunctions

ta enforce compliance with this chapter or to enforce compliance with a rule adopted by the department

pursuant to this chapter.”

Section 11. Section 50-52-203, MCA, is amended to read:

"50-52-203. Expiration date of license. Lieerses {1} Except as provided in subsection {2),

licenses expire on December 31 of the year in which they are issued unless canceled for cause,

(2} The department may amend or issue licenses to provide for staggered expiration dates. The

department may provide for initial licenge terms of greater than 12 months but no mgore than 23 months

in adopting staggered expiration dates. Thereafter, licenses expire annually. License fees for the license

term implementing stagqered license terms will be prorated by the departmant.”

NEW SECTION. Section 12. Right to renewal. {1} The department shall renew licenses as a matter
of right, unless conditions exist that are grounds for cancellation or denial of a license.

(2) Renewal may be obtained annually by paying the required annual license fee.
{ Legislative
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NEW SECTION. Section 13. Administrative enforcement -- notice of violation -- hearing. {1} If the
department believes that a violation of this chapter, a rule adopted pursuant to this chapter, an order issued
pursuant to this chapter, or a condition or limitation imposed by a license issued pursuant to this chapter
has occurred, it may serve a written notice of the violation on the alleged violatar or the violator’'s agent
personally or by certified mail. The notice must specify the statute, rule, order, or license condition or
limitation alleged to have been violated and the facts alleged to constitute the violation. The notice may
include an order to take necessary corrective action, including ceasing the violation within a period of time
stated in the order. The order becomes final unless, within 10 days after the notice is received, the person
named as the respondent in the order requests in writing a hearing before the department. Until iésuance
of a contrary decision by the department, an order issued pursuant to this section remains effective and
enforceable.

(2} A hearing requested by the respondent must be held in accordance with the contested case
provisians of the Montana Administrative Procedure Act. If, after a hearing, the department finds that a
violation has occurred, the department shall issue an appropriate order for the prevention, abatement, or
control of the violation involved or the taking of other corrective action. An order issued as part of a notice
of violation or after a hearing may prescribe the date by which the violation must cease and the time limits
for a particular action in preventing, abating, or controlling the violation. If, after a hearing, the department
finds that a violation has not occurred or is not occurring, the department shall declare the order vaid.

{3) Instead of or in addition to issuing the order provided in subsections {1) and {2}, the department
may take action under another applicable provision of this chapter.

{4} Section 50-52-206 does not apply to an action taken by the department pursuant to this
section.

() Before taking an action pursuant to this section, the department may attempt to obtain

voluntary compliance through use of a warning, a conference, or other appropriate means.

NEW SECTION. Section 14. Administrative penalties -- appeals -- venue for hearings. {1} An

establishment that violates an order issued by the department pursuant to [section 13] may be assessed
and ordered by the department to pay an administrative penalty not to exceed $200 for each violation.
Each day of violation constitutes a separate violation. The department may assess the penalty by an order

issued pursuant to this secticn or may suspend all or a part of the administrative penalty assessed under
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this section if the violation that caused the assessment of the penalty is corrected within a specified time.
Assessment of an administrative penalty under this section may be made in conjunction with an order
issued pursuant to {section 13(2)] after a hearing as provided in [section 13({2)].

{2) When the department assesses an administrative penalty under this section, it must have
written notice served personally or by certified mail on the alleged violator or the violator’'s agent. For
purposes of this chapter, service by mail is complete on the day of receipt. The notice must state:

(a) the order alleged to have been violated;

{b) the facts alleged to constitute the violation;

(c) the amount of the administrative penalty assessed under this section;

{d} the amount, if any, of the penalty to be suspended upon correction of the condition that caused
the assessment of the penalty;

(e) the nature ot any corrective action that the department requires if a portion of the penalty is
to be suspended;

{f} the time within which the corrective action is to be taken or the time within which the
administrative penalty is to be paid;

{g) the right to a hearing, as provided in this section, and the time, place, and nature of any
hearing; and

{h) that the hearing provided in this section may be waived or that the alleged violator may proceed
by informal disposition under 2-4-603.

{3) The department shall provide the respondent assessed a penalty under this section an
opportunity for a hearing to either contest the alleged violation or request mitigation of the penalty. The
contested case provisions of the Montana Administrative Procedure Act, provided for in Title 2, chapter
4, part 6, apply to a hearing conducted under this section. If a hearing is held under this section, it must
be heid in Lewis and Clark County or the county in which the alleged violation occurred.

{4) In determining appropriate penalties for viclations, the department shall consider the gravity of
the violations and the potential for significant harm to the public health or safety. In determining the
appropriate amount of penalty, if any, to be suspended upon carrection of the condition that caused the
penalty assessment, the department shall consider the cooperation and the degree of care exercised by the
respondent who is assessed the penalty, how expeditiously the violation was corrected, and whether

significant harm resulted to the public health or safety from the violation.
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{6} If the respondent fails to pay all or part of an administrative penalty assessed pursuant tc this
section, the department may take action in district court to recover the amount of the penalty that is unpaid
and any additional amounts assessed or sought under this chapter.

(6) Action taken by the departrment pursuant to this section does not bar other action under this
chapter or any other remedy available to the department for violations of applicable laws or rules adopted
pursuant to those laws.

{7} Administrative penalties collected under this section must be deposited in the special revenue

account provided for in 50-52-210.

NEW SECTION. Section 15. Cadification instruction. (1) [Sections 7 and 8] are intended to be

codified as an integral part of Title 50, chapter 51, and the provisions of Title 50, chapter 51, apply to
[sections 7 and BJ.
(2) [Sections 12 through 14] are intended to be codified as an integral part of Title 50, chapter 52,

and the provisions of Title 50, chapter 52, apply to [sections 12 through 14].

NEW SECTION. Section 16. Retroactive applicability. [Sections 4, 6 through 8, and 10 through

14] apply retroactively, within the meaning of 1-2-109, to licenses issued pursuant to Title 50, chapter 51

or 52, prior to October 1, 1997,

NEW SECTION. Section 17. Effective dates. {1} [Sections 2, 9, 15, and 16 and this section] are
effective on passage and approval.
(2} [Sections 1, 3 through 8, and 10 through 141 are effective October 1, 1997,
-END-
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STATE OF MONTANA - FISCAL NOTE

Fiscal Note for SBQ118, as introduced

DESCRIPTICN OF PROPCSED LEGISLATION:

An act generally revising the laws relating to public accommodations, campgrounds, and
trailer courts; providing definitions; clarifying that a bed and breakfast is a public
accommodation; authorizing the department of public health and human services to adopt
rules; providing for expiration and cancellation of licenses; and providing for
enforcement metheods and civil and administrative penalties.

FISCAL IMPACT:
None.

-4 TN

DAVE LEWIS, BUDGET DIRECTOR DATE WILLIAM CRfSMORE, PRIMARY SPONSOR DATE
Office of Budget and Program Planning

Fiscal Note for SBQO118, as introduced
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APPROVED BY COM CN
BUSINESS & INDUSTRY

SENATE BILL NO. 118
INTRODUCED BY CRISMORE
BY REQUEST OF THE DEPARTMENT OF PUBLIC HEALTH AND HUMAN SERVICES

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE LAWS RELATING TO PUBLIC
ACCOMMODATIONS, CAMPGROUNDS, AND TRAILER COURTS; PROVIDING DEFINITIONS; CLARIFYING
THAT A BED AND BREAKFAST IS A PUBLIC ACCOMMODATION; AUTHORIZING THE DEPARTMENT OF
PUBLIC HEALTH AND HUMAN SERVICES TO ADOPT RULES; PROVIDING FOR EXPIRATION AND
CANCELLATION OF LICENSES; PROVUDING—FOR—ENFORGEMENT -METHOBS —AND—GINIL—AND
ABMIPNISTRATAE RENALTIES; AMENDING SECTIONS 50-51-102, 50-51-103, 50-51-201, 50-51-207,
50-51-212, 80-B1-48%; 50-52-102, BO-B210L AND 50-52-203, MCA; AND PROVIDING EFFECTIVE
DATES ANBD-AREFROACTIVE-ARRLICABILIY-DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 50-51-102, MCA, is amended to read:

"50-561-102. Definitions. Unless the context requires otherwise, in this chapter, the following
definitions apply:

{1} "Bed and breakfast” means a private, ewrer-eeeupied OWNER- OR MANAGER- residence that

is primardy used as a private residence but in which:

{a)—ene-to-sheguestFroomsoare-Mmade-available-tetrapsientguests:

A) breakfast is served and is included in the charge for a guest room; and

{<}{B) the number of daily guests SERVED does not exceed 18,

{2} "Department” means the department of public health and human services provided for in
2-15-2201.

{23(3) "Establishment” means a bed and breakfast, hotel, motel, roominghouse, boardinghouse,

or tourist home.
+344) "Hotel" or "motel” includes:
(a] a building or structure kept, used, maintained as, advertised as, or held out to the public to be

a hotel, matel, inn, motor court, tourist court, or public lodginghouse—ef;
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{b) a place where sleeping accommodations are furnished for a fee to transient guests, with or
without meais; or

{c) an establishment thatis not a bed and breakfast and that is prmarily used as a private residence

but in which quest rooms _are made avaiiable to transient guests.

43(5) "Person” includes an individual, partnership, corporation, association, county, municipality,
cooperative group, or other entity engaged in the business of operating, owning, or offering the services

of a bed and breakfast, hotel, motel, boardinghouse, tourist hame, or roominghouse.

{6}(6) "Roominghouse" or "boardinghouse" means buildings in which separate sieeping rooms are
rented that provide sleeping accommodations for three or more persons on a weekly, semimonthly,
manthly, or permanent basis, whether or not meals or central kitchens are provided but without separated

cooking facilities or kitchens within each room, and whose occupants do not need professional nursing or

personal-care services provided by the facility,

+8}(7) "Tourist home” means ar-establishment-orpromises—whero-sleeping-acceminodatiens are

aceommodations—are—otored—Jtor—hire—orrentfor-the—use ot the—traveling—publie: a private home or

condominium that is not occupied by an owner or manager and that is rented, leased, or furnished in its

entirety to transient guests on a dailv or weekly basis.

+4{8) "Transient guest” means a guest for only a brief stay, such as the traveling public.”

Section 2. Section 50-51-103, MCA, is amended to read:
"50-51-103. Department authorized to adopt rules. The department may adopt apd-enforse ruies

te-preserve governing the eenstruetionand operation of bed and breakfasts, hotels, motels, roominghouses,
boardinghouses, and tourist homes 1o protect the public health and safety. Fhese—+ules—shal+otate-te
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MAY RELATE TO CONSTRUCTION, FURNISHINGS, HOUSEKEEPING, PERSONNEL, SANITARY FACILITIES

ANDCONTROLS, WATER SUPPLY, SEWERAGE AND SEWAGE DISPOSALSYSTEM, REFUSE COLLECTION

AND DISPOSAL, REGISTRATION AND SUPERVISION, FIRE AND LIFE SAFETY, FOOD SERVICE, SPECIAL

REQUIREMENTS FOR BED AND BREAKFAST ESTABLISHMENTS, STAGGERED LICENSE EXPIRATION

DATES, AND REIMBURSEMENT OF tOCAL GOVERNMENTS FOR INSPECTIONS AND ENFORCEMENT."

Section 3. Section 50-51-201, MCA, is amended to read:
"50-51-201. License required. (1) Eaech—year—every A person engaged in the business of

conducting or operating a bed and breakfast, hotel, motel, tourist home, boardinghouse, or roominghouse

shall procure a license issued by the department.

{2} A separate license is required for each establishment; however, when mare than one of each
type of establishment is operated on the same premises and under the same management, only one license
is required that must enumerate on the certificate the types of establishments licensed.

(3) Before a license may be issued by the department, it must be validated by the local health
officer or, if there is no local health officer, the sanitarian, in the county where the establishment is

located.”

Section 4. Section 50-51-207, MCA,, is amended to read:

"B50-51-207. Expiration date of license. (1) Faeh Except as provided in subsection (2}, each

license shat-expire expires on December 31 following its date of issue unless canceled for cause.

{2} The department may amend or issue licenses to provide for staggered expiration dates. The

department may provide for initial license terms of greater than 12 months but no more than 23 months

in adopting staggered expiration dates. Thereafter, licenses expire annually. License fees for the license
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1 term implementing staggered license terms will be prorated by the department.”

2
3 Section 5. Section 50-51-212, MCA, is amended to read:
4 "50-51-212. Cancellation of license for multiple-type establishment -- definition. {1} When &

5 multiple-type establishment is licensed by the department, the denial or cancellation of the license may

8 affect the entire establishment or only a portion of it as determined by the department ¢,
7 {2} For the purposes af this section, a+rukiple-type-establishment "multiple-type establishment”
8 includes two or more of the following: bed and breakfast, hotel, motel, or tourist home}.”
9
10 Scotion-6-—SectionbO-B1-401-MCAis—amended-to-read:
11
12
13
14
15
16
17
18
19
20 NEW SECTION. SECTION 6. SPECIAL REQUIREMENTS FOR_BED AND___BREAKFAST

21 ESTABLISHMENTS. THE DEPARTMENT, IN ADOPTING RULES ESTABLISHING SPECIAL REQUIREMENTS

22 FOR_BED AND BREAKFAST ESTABLISHMENTS, SHALL CONSULT WITH BED AND BREAKFAST

23 OPERATORS.
24
25
26
27
28
29

30
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Section 7. Section 50-52-102, MCA, is amended to read:
"50-52-102. Department to adopt rules. The department sha# may adopt rules for constructing
and operating campgrounds, trailer courts, work camps, and yauth camps to insure-sanitation-and protect

the public health and safety. The rules may include rules to:

{1) ensure that establishments have safe and sanitary facilities and systems, including drinking

water, sewage disposal, and solid waste disposal systems;

{2) regulate service buildings or facilities associated with any activity reguiated by this chapter,

including laundry and food service facilities;

{3} provide for review and approval of plans and specifications for establishments:

(4) address nuisances that could cause the spread of disease or illness;

15) implement staggered license expiration dates;

(6) address licensing of establishments under this chapter and operator requirements; AND

{7) provide for reimbursing local governments for inspections and enforcement of this chapter—erd.

Section 8. Section 50-52-203, MCA, is amended to read:
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"50-52-203. Expiration date of license. Liserses (1) Except as provided in subsection (2),

licenses expire on December 31 of the year in which they are issued unless canceled for cause.

{2) The department may amend or issue licernses to provide for staggered expiration dates. The

department may provide for initial license terms of greater than 12 months but no more than 23 months

in adopting staggered expiration dates. Thereafter, licenses expire annually. License fees for the license

term implementing staggered license terms will be prorated by the department.”

NEW. SECTION, Section 9. Right to renewal. (1) The department shall renew licenses as a matter

of right, unless conditions exist that are grounds for cancellation or denial of a license.

(2) Renewal may be obtained annually by paying the required annual license fee.
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17
18
19

20

21 NEW SECTION. Section 10. Codification instruction. (1) {Seetions7-and-8}-are [SECTION 6] IS
22 intended to be codified as an integral part of Title 50, chapter 51, and the provisions of Title 50, chapter
23 51, apply to iseetions—7and-8} [SECTION 6].

24 | {2) {See%m»s—mmeug#%a#e SECTION 9] IS intended to be codified as an integral part of Title

25 50, chapter 52, and the provisions of Title 50, chapter 52, appiy to {sections—t2-through—+4H [SECTION
26 9.

27
28
29
30
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1 NEW SECTION. Section 11. Effective dates. (1} i 8187
2 [SECTIONS 2, 6, 7, AND 10 AND THIS SECTICN] are effective on passage and approval.
3 12) [Sections—1—3-thteugh-8—ard—0-threugh—3+4 [SECTIONS 1, 3 THROUGH 5, 8, AND 9] are

4 effective Qctober 1, 1997.
5

-END-
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APPROVED BY COM ON
3USINESS & INDUSTRY

SENATE BILL NO. 118
INTRODUCED BY CRISMORE
BY REQUEST OF THE DEPARTMENT OF PUBLIC HEALTH AND HUMAN SERVICES

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE LAWS RELATING TO PUBLIC
ACCOMMODATIONS, CAMPGROUNDS, AND TRAILER COURTS; PROVIDING DEFINITIONS; CLARIFYING
THAT A BED AND BREAKFAST IS A PUBLIC ACCOMMODATION; AUTHORIZING THE DEPARTMENT OF
PUBLIC HEALTH AND HUMAN SERVICES TO ADOPT RULES; PROVIDING FOR EXPIRATION AND
CANCELLATION OF LICENSES; PRROVADING—FOR ENFORGEMENT-METHOBS—AND—GIH—AND
ABMHMNISTRATME RENALTIES: AMENDING SECTIONS 50-51-102, 50-51-103, 50-561-201, 50-51-207,
50-51-212, 88-61+404; 50-52-102, b6-b2-107 AND 50-52-203, MCA; AND PROVIDING EFFECTIVE
DATES ANBD-A-REFRGACTHNME-ARRLHGABILTIY-DATE."

STATEMENT OF INTENT

A STATEMENT OF INTENT IS REQUIRED FOR TH!S BILL BECAUSE ADDITIONAL RULEMAKING

AUTHORITY, BEYOND THAT ALREADY GRANTED BY 50-51-103 AND 50-52-102, IS BEING GIVEN TO

THE DEPARTMENT OF PUBLIC HEALTH AND HUMAN SERVICES. THE RULEMAKING AUTHORITY WiLL

ALLOW THE DEPARTMENT TO ADOPT RULES FOR ESTABLISHMENTS REGULATED BY TITLE 50,

CHAPTER 51, IN THE FOLLOWING AREAS:

{1) REQUIREMENTS FOR FOOD SERVICE;

{2} REQUIREMENTS FOR BED AND BREAKFAST ESTABLISHMENTS;

(3) REQUIREMENTS TO (MPLEMENT STAGGERED LICENSE EXPIRATION DATES; AND

{4)  REQUIREMENTS ADDRESSING REIMBURSEMENT OF LOCAL GOVERNMENTS FOR

INSPECTIONS AND ENFORCEMENT.

THE AMENDED RULEMAKING AUTHORITY IN 50-52-102 WILL CLARIFY THE DEPARTMENT'S

AUTHORITY TO ADOPT RULES FOR ESTABLISHMENTS REGULATED BY TITLE 50, CHAPTER 52, IN THE

FOLLOWING AREAS:

{1} REQUIREMENTS TQ ENSURE THAT ESTABLISHMENTS HAVE SAFE AND SANITARY

FACILITIES AND SYSTEMS;

{2) REQUIREMENTS FOR SERVICE BUILDINGS OR FACILITIES;
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{3) REQUIREMENTS FOR PLAN REVIEW;

(4] REQUIREMENTS ADDRESSING NUISANCES THAT COULD CAUSE THE SPREAD OF DISEASE

OR ILLNESS;

(5) REQUIREMENTS TO IMPLEMENT STAGGERED LICENSE EXPIRATION DATES;

(6) REQUIREMENTS ADDRESSING LICENSING OF ESTABLISHMENTS AND OPERATOR

REQUIREMENTS; AND

{7} REQUIREMENTS ADDRESSING REIMBURSEMENT OF LOCAL GOVERNMENTS FOR INSPECTION

AND ENFORCEMENT.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 50-51-102, MCA, is amended to read:
"50-51-102. Definitions. Unless the context requires otherwise, in this chapter. the following
definitions apply:

[} "Bed and breakfast” means a private, owaeroceupied OWNER- OR  MANAGER-

MANAGER-OCCUPIED residence that is prirvartiy used as a private residence but in which:

{al—erete-sheguestrooms—are-rrade-avatableto-transient-guests;

{1(A) breakfast is the-eniy—+aedl served and is included in the charge for a quest room: and
{eH{B) the number of daily quests SERVED does not exceed 18.

(2] "Department” means the department of public health and human services provided for in

2-15-2201.

+23(3}) "Establishment” means a bed and breakfast, hotel, motel, roominghouse, boardinghcuse,

or tourist home.

+3+H4) "Hotel" or "motel” includes:

{al a building or structure kept, used, maintained as, advertised as, or held out to the public to be
a hotel, motel, inn, motor court, tourist court, or public lodginghouse~e¥;

(b} a place where sleeping accommedations are furnished for a fee to transient guests, with or

without meals; or

{c) an establishment that is not a bed and breakfast and that is primarily used as a private residence

but in which guest rooms are made available to transient quests.
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#1(5) "Person” includes an individual, partnership, corporation, association, county, municipality,
coaperative group, or other entity engaged in the business of operating, owning, or offering the services

of a bed and breakfast, hotel, motel, boardinghouse, tourist home, or roominghouse.

+6+€) "Reominghouse” or "boardinghouse” means buildings in which separate sleeping rooms are
rented that provide sleeping accommodations for three or more persons on a weekly, semimonthly,
monthly, or permanent basis, whether or not meals or central kitchens are provided but without separated
cooking facilities or kitchens within each room, and whose occupants do not need professional nursing or
personal-care services provided by the facility.

{8H7) "Tourist home” means a

ier a_private_home _or

condominium that is not occupied by an owner or manager and that is rented, leased, or furnished in its

entirety to transient quests on a daily or weekly basis.

£4(8) "Transient guest” means a guest for only a brief stay, such as the traveling public.”

Section 2. Section 50-51-103, MCA, is amended to read.
"50-51-103. Department authorized to adopt rules. The department may adopt ard-enferce rules

to-proserse governing the egnastructioRand operation of bed and breakfasts, hatels, motels, roominghouses,

boardinghouses, and tourist homes te protect the public health and safety. Fhese—+ules—shatlrelate—to
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—address—othersubiceisnecessary-to- Hrplementthe provisiensof-thisehapter THESE RULES

MAY RELATETQ CONSTRUCTION, FURNISHINGS, HOUSEKEEPING, PERSONNEL, SANITARY FALILITIES

AND CONTROLS, WATER SUPPLY, SEWERAGE AND SEWAGE DISPOSAL o YSTEM, REFUSECOLLEL ITUN

AND DISPOSAL, REGISTRATION AND SUPERVISION, FIRE AND LIFE SAFETY, FOOD SERVICE, SPECIAL

REQUIREMENTS FOR BED AND BREAKFAST ESTABLISHMENTS, STAGGERED LICENSE EXPIRATION

DATES, AND REIMBURSEMENT OF LOCAL GOVERNMENTS FOR INSPECTIONS AND ENFORCEMENT."

Section 3. Section 50-51-201, MCA, is amended to read:
"50-51-201. License required. {1) Eaeh-year—overy A person engaged in the business of

conducting or operating a bed and breakfast, hotel, motel, tourist home, boardinghcuse, or roominghouse

shall procure a license issued by the department.

{2) A separate license is required for each establishment; however, when more than one of each
type of establishment is operated on the same premises and under the same management, only one license
is required that must enumerate on the certificate the types of establishments licensed.

(3) Before a license may be issued by the department, it must be validated by the local health
officer or, if there is no local health officer, the sanitarian, in the county where the establishment is

located.”

Section 4. Section 50-51-207, MCA, is amended to read:

"50-51-207. Expiration date of license. (1) Eaeh Except as provided in _subsection {2}, each

license shal-expire expires on December 31 following its date of issue unless canceled for cause.

{(2) The department may amend or _issue licenses to provide for staagered expiration dates. The

depariment may provide for initial license terms of greater than 12 months but ne mare than 23 months

in_adopting staggered expiration dates. Thereafter, licenses expire annually. License fees for the license

term_implementing staggered license terms will be prorated by the department.”

Section 5. Section 50-51-212, MCA, is amended to read;

"50-51-212. Cancellation of license for multiple-type establishment -- definition. {1} When a

i Legislative
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1 multiple-type establishment is licensed by the department, the denial or cancellation of the license may

affect the entire establishment or only a portion of it as determined by the department ¢,

(2) For_the purposes of this section, amutuple—type-establishment "multiple-type establishment”

includes two or more of the following: bed and breakfast, hotel, motel, or tourist home}."

5 wN

o

16 NEW SECTION. SECTION 6. SPECIAL REQUIREMENTS FOR BED AND BREAKFAST

17  ESTABLISHMENTS. THE DEPARTMENT, IN ADOPTING RULES ESTABLISHING SPECIAL REQUIREMENTS

18 FOR BED AND BREAKFAST ESTABLISHMENTS, SHALL CONSULT WITH BED AND BREAKFAST

19 QPERATORS. THE DEPARTMENT SHALL ESTABLISH A NEGOTIATED RULEMAKING COMMITTEE, AS

20 PRQVIDEDIN TITLE 2, CHAPTER 5, PART 1, TO CONSIDER MATTERS PROPOSED BY THE DEPARTMENT

21 THAT AFFECT BED AND BREAKFAST ESTABLISHMENTS.
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1 accountprevidedfo—in-50-51+-1H0-

2
3 Section 7. Section 50-52-102, MCA, s amended to read:
4 "50-52-102. Department to adopt rules. The department shalt may adopt rules for constructing

5 and operating campgrounds, trailer courts, work camps, and youth camps to iasuresanitatrenand protect

6  the public health and safety. The rules may include rules to:

7 (1] ensure that establishments have safe and sanitary facilities and systems, including drinking

8 water, sewaqe disposal, and solid waste disposal systems;

9 {2} regulate service buildings or facilities assoctated with any activity regulated by this chapter,
10 including laundry and food service facilities;
11 {3) provide for review and approval of plans and specifications for estabiishments;
12 {4) address nuisances that could cause the spread of disease or iliness;
13 (6} implement staggered license expiration dates;
14 (6) address licensing of establishments under this chapter and operator requirements: AND
15 {7} provide for reimbursing local governments for inspections and enforcement of this chapter-ang.
16
17
18
19
20
21
22
23
24
25
26
27
28 Section 8. Section 50-52-203, MCA, is amended to read:
29 "50-52-203. Expiration date of license. Licerses (1) Except as provided in subsection (2],
30 licenses expire on December 31 of the year in which they are issued unless canceled for cause.
Lggistatve 5. SE 118
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(2) _The department may_amend or issue licenses to provide for staggered expiration dates. The

department may provide for initial license terms of greater than 12 months but no more than 23 months

in_adopting staggered expiration dates. Thereafter, licenses expire annually. License fees for the license

term implementing staggered license terms will be prorated by the department.”

NEW SECTION. Section 9. Right to renewal. (1) The department shail renew licenses as a matter
of right, uniess conditions exist that are grounds for cancellation or denial of a license.

(2) Renewal may be obtained annually by paying the required annual license fee,
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19 NEW SECTICN. Section 10. Codification instruction. (1) [Seetons—and-81are [SECTION 6] 1S

20 intended to be codified as an integral part of Title 50, chapter 51, and the provisions of Title 50, chapter

21 51, apply to tseetions——arnd-8} [SECTION 6].

22 (2) {Sesteonsi2throvah-HHace [SECTION 9] 1S intended to be codified as an integral part of Title
23 50, chapter 52, and the provisions of Title 50, chapter 52, apply to fsestens—t2through-14 [SECTION
24 9]

25

28

27

28

29

30 NEW SECTION. Section 11. Etfective dates. (1) {(Sestions—2—8-16.and+6-and-this-soctien
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[SECTIONS 2, 6, 7, AND 10 AND THiS SECTICON] are effective on passage and approval.

(2) ISeetions—3-through-8-ard-10-through—34} [SECTIONS 1, 3 THROUGH 5, 8, AND 9] are
effective October 1, 1997.

B2 WM
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SENATE BILL NO. 118
INTRODUCED BY CRISMORE
BY REQUEST OF THE DEPARTMENT OF PUBLIC HEALTH AND HUMAN SERVICES

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE LAWS RELATING TO PUBLIC
ACCOMMODATIONS, CAMPGROUNDS, AND TRAILER COURTS; PROVIDING DEFINITIONS; CLARIFYING
THAT A BED AND BREAKFAST {S A PUBLIC ACCOMMODATION; AUTHORIZING THE DEPARTMENT OF
PUBL!C HzALTH AND HUMAN SERVICES TO ADOPT RULES; PROVIDING FOR EXPIRATION AND
CANCELLATION OF LICENSES; RROVEBING—FOR—ENFOREEMENT METHODS-—AND—GCRUL—AND
ADMINISTRATVE-RENALTES: AMENDING SECTIONS 50-51-102, 50-51-103, 50-51-201, 50-51-207,
50-51-212, 50834404 50-52-102, 56-62110) AND 50-52-203, MCA; AND PROVIDING EFFECTIVE
DATES ANB-A-RETROACTHVE-ARRLHCABIITY-DATE."

THERE ARE NO CHANGES IN THIS BILL AND IT WILL NOT BE
REPRINTED. PLEASE REFER TO SECOND READING COPY
(YELLOW) FOR COMPLETE TEXT.
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APPROVED BY COM ON
BUSINESS & LABOR

SENATE BILL NO. 118
INTRODUCED BY CRISMORE
BY REQUEST OF THE DEPARTMENT OF PUBLIC HEALTH AND HUMAN SERVICES

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE LAWS RELATING TO PUBLIC
ACCOMMODATIONS, CAMPGROUNDS, AND TRAILER COURTS; PROVIDING DEFINITIONS; CLARIFYING
THAT A BED AND BREAKFAST IS A PUBLIC ACCOMMODATION; AUTHCRIZING THE DEPARTMENT OF
PUBLIC HEALTH AND HUMAN SERVICES TO ADOPT RULES; PROVIDING FOR EXPIRATION AND
CANCELLATION OF LICENSES; PROVIBHNG—FOR—ENEORGEMENT METHODBS -AND—CRAL AND
ABMINISTRATIVE-RENALHES; AMENDING SECTIONS 50-51-102, 50-51-103, 50-51-201, 50-51-207,
50-51-212, 66-63-401+ 50-52-102, 86-B2-304 AND 50-52-203, MCA; AND PROVIDING EFFECTIVE
DATES AND-A-REFTROAGCTIE-ARRLICABILIFY-BATE."

STATEMENT OF INTENT

A STATEMENT OF INTENT IS REQUIRED FOR THIS BILL BECAUSE ADDITIONAL RULEMAKING

AUTHORITY, BEYOND THAT ALREADY GRANTED BY 50-51-103 AND 50-52-102, IS BEING GIVEN TO

THE DEPARTMENT OF PUBLIC HEALTH AND HUMAN SERVICES. THE RULEMAKING AUTHORITY WILL

ALLOW THE DEPARTMENT TO ADOPT RULES FOR ESTABLISHMENTS REGULATED BY TITLE 50,

CHAPTER 51, IN THE FOLLOWING AREAS:

(1) REQUIREMENTS FOR FOOD SERVICE;

{2} REQUIREMENTS FOR BED AND BREAKFAST ESTABLISHMENTS;
{3) REQUIREMENTS TO IMPLEMENT STAGGERED LICENSE EXPIRATION DATES; AND

(4) _ REQUIREMENTS ADDRESSING REIMBURSEMENT OF LOCAL GOVERNMENTS FOR

INSPECTIONS AND ENFORCEMENT.

THE AMENDED RULEMAKING AUTHORITY IN 50-52-102 WILL CLARIFY THE DEPARTMENT'S

AUTHORITY TO ADOPT RULES FOR ESTABLISHMENTS REGULATED BY TITLE 50, CHAPTER 52, IN THE

FOLLOWING AREAS:
(1) REQUIREMENTS TO ENSURE THAT ESTABLISHMENTS HAVE SAFE AND SANITARY

FACILITIES AND SYSTEMS:
{2} REQUIREMENTS FOR SERVICE BUILDINGS OR FACILITIES;

QL: islative
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(3) REQUIREMENTS FOR PLAN REVIEW;

{4) REQUIREMENTS ADDRESSING NUISANCES THAT COULD CAUSE THE SPREAD OF DISEASE

OR ILLNESS;

(5) REQUIREMENTS TO IMPLEMENT STAGGERED LICENSE EXPIRATION DATES;

(6) REQUIREMENTS ADDRESSING LICENSING OF ESTABLISHMENTS AND QPERATOR

REQUIREMENTS; AND

(7) REQUIREMENTS ADDRESSING REIMBURSEMENT OF LOCAL GOVERNMENTS FOR INSPECTION

AND ENFORCEMENT.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 50-51-102, MCA, is amended to read:

"50-51-102. Definitions. Unless the context requires otherwise, in this chapter, the following
definitions apply:

{1) __"Bed and_breakfast” means a private, ewRer-o6cHpiod OWNER- OR MANAGER-
MANAGER-OCCUPIED residence_that is primrariy used as a private residence but in which:

{3 (A) breakfast is the-enlymaal served and is included in the charge for a guest room: and

{c}(B) the number of daily gquests SERVED does not exceed 18.

+H{2) "Department” means the department of public health and human services provided for in

2-15-2201.

+23{3} "Establishment" means a bed and breakfast, hotel, motel, roominghouse, boardinghouse,

or tourist home.

{+344) "Hotel" or "motel” includes;

{a) a building or structure kept, used, maintained as, advertised as, or held out to the public to be
a hotel, motel, inn, motor court, tourist court, or public lodginghouseo¢;

{b) a place where sleeping accommodations are furnished for a fee to transient guests, with or

without meals=ef.
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44(5) "Person” includes an individua!, partnership, corporation, association, county, municipality,
cooperative group, or other entity engaged in the business of operating, owning, or offering the services

of a bed and breakfast, hotel, motel, boardinghouse, tourist home, or roominghouse.

#1{6} "Roominghouse” or "boardinghouse” means buildings in which separate sleeping rooms are
rented that provide sleeping accommodations for three or more persons on a weekly, semimonthly,
monthly, or permanent basis, whether or not meals or central kitchens are provided but without separated
cooking facilities or kitchens within each room, and whose occupants do not need professional nursing or
personal-care services provided by the facility.

484(7) "Tourist home" means a

condominium that is not occupied by an owner or manager and that is rented, leased, or furnished in its

entirety to transient guests on a daily or weekly basis.

£4(8) "Transient guest” means a guest for only a brief stay, such as the traveling public."

Section 2. Section 50-51-103, MCA, is amended to read:
"50-51-103. Department authorized to adopt rules. The department may adopt and-enforce rules

te-prosasve governing the senstrustionand operation of bed and breakfasts, hotels, motels, roominghouses,

boardinghouses, and tourist homes to protect the public health and safety. Theose—+uos—shalrolate—to

[Legislative
\Services -3- SB 118

\_‘_Dﬁwlswn



55th Legislature SB0O118.04

O © M ~N O O W N o

N N N S S S e e g
- O O M ~N O O bW N =

22
23
24
25
26
27
28
29
30

MAY RELATE TO CONSTRUCTION, FURNISHINGS, HOUSEKEEPING, PERSONNEL, SANITARY FACILITIES

AND CONTROLS, WATER SUPPLY, SEWERAGE AND SEWAGE DISPOSAL S¥STEM SYSTEMS, REFUSE

COLLECTION AND DISPOSAL, REGISTRATION AND SUPERVISION, FIRE AND LIFE SAFETY, FOOD |

SERVICE, SRECIALREGQLHREMENTS RULES FOR BED AND BREAKFAST ESTABLISHMENTS, STAGGERED

LICENSEEXPIRATION DATES, AND REIMBURSEMENT QF LOCALGOVERNMENTS FORINSPECTIONS AND

ENFORCEMENT."

Section 3. Section 50-51-201, MCA, is amended to read:
"50-561-201. License required. {1) Eash—ysar—every A person engaged in the business of

conducting or operating a bed and breakfast, hotel, motel, tourist home, boardinghouse, or roominghouse

shall procure a license issued by the department.

{(2) A separate license is required for each establishment; however, when more than one of each
type of establishment is operated on the same premises and under the same management, only one license
is required that must enumerate on the certificate the types of establishments licensed.

{3} Before a license may he issued by the department, it must be validated by the local health
officer or, if there is no local health officer, the sanitarian, in the county where the establishment is

located.”

Section 4. Section 50-51-207, MCA, is amended to read:
"50-51-207. Expiration date of license. (1) Each Except as provided in _subsection (2), each
license ehal-axpire axpires on December 31 following its date of issue unless canceled for cause.

{2) The department may amend or issue licenses to provide for staggered expiration dates. The

department may previde for initiai license terms of greater than 12 months but no more than 23 months

in adopting staggered expiration dates. Thereafter, licenses expire annually. License fees for the license

term implementing staggered license terms will MAY be prorated by the department.™

Section 5. Section 50-51-212, MCA, is amended to read:
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"50-51-212. Cancellation of license for multiple-type establishment -- definition. {1) When a
muitiple-type establishment is licensed by the department, the denial or cancellation of the license may

affect the entire establishment or only a portion of it as determined by the department {.

{2) For the purposes of this section, a-aukipie-typa-ostablichment "muliple-type establishment”

includes two or more of the following: bed and breakfast, hotel, motel, or tourist homes.”

NEW SECTION. SECTION 6. SPEGIAL-REQUIREMEMNTS RULES FOR BED AND BREAKFAST

ESTABLISHMENTS. THE DEPARTMENT, IN ADOPTING RULES ESTABLISHING SREGIALREQIHREMENTS

RULES FOR BED AND BREAKFAST ESTABLISHMENTS, SHALL CONSULT WITH BED AND BREAKFAST

OPERATORS. THE DEPARTMENT SHALL ESTABLISH A NEGOTIATED RULEMAKING COMMITTEE, AS

PROVIDED IN TITLE 2, CHAPTER 5, PART 1, TO CONSIDER MATTERS PROPOSED BY THE DEPARTMENT

THAT AFFECT BED AND BREAKFAST ESTABLISHMENTS.
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4 Section 7. Section 50-52-102, MCA, is amended to read:
5 "50-52-102. Department to adopt rules. The department shal may adapt rules for constructing
6  and operating campgrounds, trailer courts, work camps, and youth camps to iedre-saniationand protect
7 the public health and safety. The rules may include rules to:
8 (1) _ensure that establishments have safe and sanitary facilities and systems, inctuding drinking
8 water, sewage disposal, and solid waste disposal sysiems;
10 {2} regulate service buildings or facilities associated with any activity requlated by this chapter,
11 including laundry and food service facilities;
12 {3) provide for review and approvat of plans and specifications_for establishments;
13 {4} address nuisances that could cause the spread of disease or iliness;
14 {b) implement staggered license expiration dates;
15 {6} address licensing of establishments under this chapter and operator requirements; AND
16 (7) provide for reimbursing local governments for inspections and enforcement of this chapter;and.
17
18
19
20
21
22
23
24
25
26
27
28
29 Section B. Section 50-52-203, MCA, is amended 1o read:
30 "50-62-203. Expiration date of license. Licerses (1) Except as provided in subsection (2),
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licenses expire on December 31 of the year in which they are issued unless canceled for cause.

{2} The department may amend or issue licenses to provide for staggered expiration dates., The

department may provide for initial license terms of greater than 12 months but no more than 23 months

in_adopting stagqered expiration dates. Thereafter, licenses expire annually. License fees for the license

term implementing staggered license terms will be prorated by the department.”

NEW SECTION. Section 9. Right torenewal. (1) The department shall renew licenses as a matter

of right, uniess conditions exist that are grounds for cancellation or denial of a llcense.

{2) Renewal may be obtained annually by paying the required annual license fee.
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20 NEW SECTION. Section 10. Codification instruction. (1)} {Secters—7—and-8}are [SECTION 6] 1S

21 intended to be codified as an integral part of Title 50, chapter 51, and the provisions of Title 50, chapter
22 51, apply to [cections—Z-and-8} [SECTION 8].

23 {2) [Seections 12 threugh-14-are [SECTION 9} IS intended to be codified as an integral part of Title
24 50, chapter 52, and the provisions of Title 50, chapter 52, apply to {sectiens—12-through—34] [SECTION
25 9]
26
27
28
29
30
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1 NEW SECTION. Section 11. Effective dates. (1) [Sestiore—2—8-—36—and16-and-this-saction}
2 [SECTIONS 2, 6, 7, AND 10 AND THIS SECTIQON] are effective on passage and approval.

3 (2) {Sections——3-through-8—and—10-through—+4 [SECTIONS 1, 3 THROUGH 5, 8, AND 9] are
4  effective October 1, 1997,

5 . -END-
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SENATE BILL NO. 118
INTRODUCED BY CRISMORE
BY REQUEST OF THE DEPARTMENT OF PUBLIC HEALTH AND HUMAN SERVICES

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE LAWS RELATING TO PUBLIC
ACCOMMODATIONS, CAMPGROUNDS, AND TRAILER COURTS; PROVIDING DEFINITIONS; CLARIFYING
THAT A BED AND BREAKFAST IS A PUBLIC ACCOMMODATION; AUTHORIZING THE DEPARTMENT OF
PUBLIC HEALTH AND HUMAN SERVICES TO ADOPT RULES; PROVIDING FOR EXPIRATION AND
CANCELLATION OF LICENSES; RRBAVIBING—FOR-ENFORCEMENTMETHOLS —AND—CIIL AND
ADMINISTRATVE-RENALTHES: AMENDING SECTIONS 50-51-102, 50-51-103, 50-51-201, 50-51-207,
50-51-212, bo-61-404 50-52-102, BB-2-+0F AND 50-52-203, MCA; AND PROVIDING EFFECTIVE
DATES AND-A-RETROAGCTNVE-ARRLICABILITY-DATE."

STATEMENT OF INTENT

A STATEMENT OF INTENT iS REQUIRED FOR THIS BILL BECAUSE ADDITIONAL RULEMAKING

AUTHORITY, BEYOND THAT ALREADY GRANTED BY 50-51-103 AND 50-52-102, IS BEING GIVEN TO

THE DEPARTMENT OF PUBLIC HEALTH AND HUMAN SERVICES. THE RULEMAKING AUTHORITY WILL

ALLCW THE DEPARTMENT TQ ADOPY RULES FOR ESTABLISHMENTS REGULATED BY TITLE 50,

CHAPTER 61, IN THE FOLLOWING AREAS:

{1) REQUIREMENTS FOR FOOD SERVICE;

{2) REQUIREMENTS FOR BED AND BREAKFAST ESTABLISHMENTS;
{3) REQUIREMENTS TO IMPLEMENT STAGGERED LICENSE EXPIRATION DATES; AND

(4) REQUIREMENTS ADDRESSING REIMBURSEMENT OF LOCAL GOVERNMENTS FOR

INSPECTIONS AND ENFORCEMENT.
THE AMENDED RULEMAKING AUTHORITY IN 50-52-102 WILL CLARIFY THE DEPARTMENT'S

AUTHORITY TO ADOPT RULES FOR ESTABLISHMENTS REGULATED BY TITLE 50, CHAPTER 52, IN THE
FOLLOWING AREAS:

{1) REQUIREMENTS TO ENSURE THAT ESTABLISHMENTS HAVE SAFE AND SANITARY
FACILITIES AND SYSTEMS:

(2) REQUIREMENTS FOR SERVICE BUILDINGS OR FACILITIES;
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{3] REQUIREMENTS FOR PLAN REVIEW;

4] REQUIREMENTS ADDRESSING NUISANCES THAT COULD CAUSE THE SPREAD OF DISEASE

OR ILLNESS;
(5) REQUIREMENTS TO IMPLEMENT STAGGERED LICENSE EXPIRATION DATES;

(6) _REQUIREMENTS ADDRESSING LICENSING OF ESTABLISHMENTS AND OPERATOR

REQUIREMENTS; AND

{7) REQUIREMENTS ADDRESSING REIMBURSEMENT OF LOCAL GOVERNMENTS FOR INSPECTION

AND ENFORCEMENT.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 50-51-102, MCA, is amended to read:
"80-561-102. Definitions. Unless the context requires otherwise, in this chapter, the following
definitions apply:

{1} "Bed and breakfast” means a private, ewheroseupied OWNER- OR MANAGER-.

MANAGER-OCCUPIED residence that is prismariy used as a private residence but in which:

bHA) breakfast is the-enly-meat served and is included in the charge for a guest room; and
HB) the number of daily quests SERVED does not exceed 18.
{H3(2) "Department" means the department of pubiic health and human services provided for in

2-15-2201.

£2{3) "Establishment™ means a bed and breakfast, hotel, motel, roominghouse, boardinghouse,

or tourist haome.

{34(4} "Hotel” or "matet" includes;

{a) abuilding or structure kept, used, maintained as, advertised as, or held out to the public to be
a hotel, motel, inn, motor court, tourist court, or public lodginghouse,-e«;

[b) _a place where sieeping accommodations are furnished for a fee to transient guests, with or

without mealsso¢.
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+H(5) "Person” includes an individual, partnership, corporation, association, county, municipality,
cooperative group, or other entity engaged in the business of operating, owning, or offering the services

of a bed and breakfast, hotel, motel, boardinghouse, tourist home, or roominghouse.

+54(6) "Roominghouse” or "boardinghouse” means buildings in which separate sleeping rooms are
rented that provide sleeping accommodations for three or more persons on a weekly, semimonthly,
monthly, or permanent basis, whether or not meals or central kitchens are provided but without separated
cooking facilities or kitchens within each room, and whose occupants do not need professional nursing or
personal-care services provided by the facility.

#83(7) "Tourist home" means 3

condominium that_is not cccupied by an owner or manager_and that is rented, leased, or furnished in its

entirety to transient quests on a daily or weekiy basis.

+8) "Transient guest” means a guest for only a brief stay, such as the traveling public.”

Section 2. Section 50-561-103, MCA, is amended to read:

"50-51-103. Department authorized to adopt rules. The department may adopt ard-erferes rules

to-pracerva governing the censtrustionand operation of bed and breakfasts, hotels, motels, roominghouses,
boardinghouses, and tourist homes to protect the public health and safety. Fhese—rHes—shallrelateto
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{8}-—provide-ferremmbursna-oaalgoverrmento-forinspostons-and onfercoment ot this-chapter—and
{8} addross-othersublesto-Rasastaty-to-implament the-provwisiens—of-thischapter: THESE RULES
MAY RELATETO CONSTRUCTION, FURNISHINGS, HOUSEKEEPING, PERSONNEL, SANITARY FACILITIES

AND CONTROLS, WATER SUPPLY, SEWERAGE AND SEWAGE DISPOSAL S¥STEM SYSTEMS, REFUSE

COLLECTION ANDR DISPOSAL, REGISTRATICN AND SUPERVISION, FIRE AND LIFE SAFETY, FOOD

SERVICE, SRECIALREQUIREMENTS RULES FOR BED AND BREAKFAST ESTABLISHMENTS, STAGGERED

LICENSEEXPIRATION DATES, AND REIMBURSEMENT OF LOCAL GOVERNMENTS FORINSPECTICONS AND

ENFORCEMENT."

Section 3. Section 50-51-201, MCA, is amended to read:
"B0-51-201. License required. {1) Eash-year—avery A person engaged in the business of

conducting or operating a bed and breakfast, hotel, motel, tourist home, boardinghouse, or roominghouse

shall procure a license issued by the denartment.

{2} A separate license is required for each estahlishment; however, when more than one of each
type of establishment is operated on the same premises and under the same management, only one license
is required that must enumerate on the certificate the types of establishments licensed.

{3) Before a license may be issued by the department, it must be validated by the local health
officer or, if there is no local health officer, the sanitarian, in the county where the establishment is

located.”

Section 4. Section 50-81-207, MCA, is amended to read:

"50-51-207. Expiration date of licenss. [1} Eash Except as provided in subsection (2), each

license ehaH-axpire expires cn December 31 following its date of issue unless canceled for cause.

{2} The department may amend or issue licenses to provide for staggerad expiration dates. The

department may provide for initial license terms of greater than 12 months but no more than 23 months

in adopting staggered expiration dates. Thereafter, licenses expire annually. License fees for the license

term implementing staggered license ternms wid MAY be prorated by the department.”

Section 5. Section 50-51-212, MCA, is amended to read:
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"50-51-212. Cancellation of license for multiple-type establishment --_definition. (1) When a
multiple-type establishment is licensed by the department, the deniai or cancellation of the license may
affect the entire establishment or only a portion of it as determined by the department .

(2) For the purposes of this section, s+ruitiple-type-establishment "multiple-type establishment”

includes two or more of the following: bed and breakfast, hotel, motel, or tourist homes.”

NEW SECTION. SECTION 6. SREGIAL REQUIREMENTS RULES FOR BED AND BREAKFAST

ESTABLISHMENTS. THE DEPARTMENT, IN ADOPTING RULES ESTABLISHING SRECIAL-REQUIREMENTS

RULES FOR BED AND BREAKFAST ESTABLISHMENTS, SHALL CONSULT WITH BED AND BREAKFAST

OPERATORS. THE DEPARTMENT SHALL ESTABLISH A NEGOTIATED RULEMAKING COMMITTEE, AS

PROVIDED INTITLE 2, CHAPTER 5, PART 1, TO CONSIDER MATTERS PROPOSED BY THE DEPARTMENT

THAT AFFECT BED AND BREAKFAST ESTABLISHMENTS.
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2  accountprovided-forin-b0-b 1110
3
4 Section 7. Section 50-52-102, MCA, is amended to read:
5 "60-52-102. Department to adopt rules. The department ekall may adopt rules for constructing
6 and operating campgrounds, trailer courts, wark camps, and youth camps to insure-sanitation-and proteét
7 the public health and safety. The rules may include rules to;
8 {1) ensure that establishments have safe and sanitary facilities and systems, including drinking
9  water, sewage disposal, and solid waste dispgsal svstems;
10 (2) _regulate service buildings or facilities associated with any activity requlated by this chapter,
11 including laundry and food service facilities;
12 (3) provide for review and approval of plans and specifications for establishments;
13 {4) address nuisances that could cause the spread of disease or illness;
14 {8) implement staggered license expiration dates;
15 {6) address licensing of establishments under this chapter and operator requirements: AND
16 {7) provide for reimbursing local governments for inspections and enforcement of this chapter;and.
17
18
19
20
21
22
23
24
25
28
27
28
29 Section B. Section 50-52-203, MCA, is amended to read:
30 "60-52-203. Expiration date of license. Licerses (1) Except as provided in subsection (2),
[ Legislative
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licenses expire on December 31 of the year in which they are issued unless canceled for cause.

(2) The department may amend or issue licenses to provide for staqgered expiration dates. The

department may provide for initial license terms of greater than 12 months but no more than 23 months

in adopting staggered expiration dates. Thereafter, licenses expire annuaily. License fees for the license

term implementing staggered license terms will be prorated by the department.”

NEW SECTION. Section 9. Right to renewal. (1) The department shall renew licenses as a matter
of right, unless conditions exist that are grounds for canceilation or denial of 2 Ifcense.

(2) Renewal may be obtained annually by paying the required annual license fee.
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20 NEW SECTION. Section 10. Codification instruction. (1) {Sestiecre—and-8lare [SECTION 6] 1S

21 intended to be codified as an integral part of Title 50, chapter 51, and the provisions of Title 50, chapter
22 51, apply to tsestions—7-and-8} [SECTION 6].
23 {2) {Sestions-t2through-14}are [SECTION 9] IS intended to be codified as an integral part of Title

24 50, chapter 52, and the provisions of Title 50, chapter 52, apply to {sections—I-2through—4H [SECTION
25 9.

[ Legislative

ervices . -
Division 11 SB 118



55th Legislature SB0118.04

—

NEW SECTION. Section 11. Effective dates. (1) [Sestions—2—89—1band16-and-this-sectien]
[SECTIONS 2, 6, 7, AND 10 AND THIS SECTION] are effective on passage and approval.

(2) {-Seeuene—L—S—thmgh-&pand—lO—t-hﬁeug-M-ﬂ [SECTIONS 1, 3 THROUGH 5, 8, AND 9] are

effective October 1, 1997.
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