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SENATE BILL NO. 116

2 INTRODUCED BY NELSON
3 ,
4 A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING AN APPLICANT FOR A USED MOTOR VEHICLE
5 DEALER’S LICENSE TO MAINTAIN A PERMANENT NONRESIDENTIAL BUILDING FOR RECORDKEEPING
6 AND SALES WITHIN 1,000 FEET OF THE LOT WHERE MOTOR VEHICLES ARE DISPLAYED; AND
7  AMENDING SECTION 61-4-101, MCA."
8
9 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
10
11 Section 1. Section 61-4-101, MCA, is amended to read:
12 "61-4-101. Application for dealer’s license or wholesaler's license. (1) (a) A verified application
13 for licensure as a dealer or wholesaler must be filed, by mail or otherwise, in the office of the department
14 by each person, firm, corporation, or association that, for commission or profit, engages in:
16 (it the business of buying, selling, exchanging, taking for consignment, or acting as a broker of new
16 motor vehicies, recreational vehicles, used motor vehicles, trailers (except trailers having an unloaded
17  weight of less than 500 pounds}, semitrailers, mobile homes, ar special mebile equipment as defined in
18 61-1-104; or
19 {ii} business as a wholesaler as defined in 67-1-319.
20 {(b) A licensed real estate broker or agent lawfully buying, selling, exchanging, taking for
21 consignment, or acting as a broker of mobile homes is exempt from licensure under this section.
22 (c) The sale of more than three motor vehicles or the offering for sale of more than three motor

23 vehicles, if the motor vehicles are not titled in the seller’s name, in any %+ calendar year is prima facie
24 evidence that a person is engaged in the business of dealing motor vehicies. Licensed wholesalers do not
25 have the privilege of the use of dealer license plates as provided in subsection (2){b) but are authorized to
28  display and use demonstrator plates under the provisions of 61-4-102(2}(a}{ii).

27 (d} Each license application and all of the information cantained in it must be verified by the
28 department or an authorized representative of the department on a form to be furnished by the department

29 for that purpose and must contain the information required. Each application must be accompanied by the

30 license fee specified in 61-4-102. A dealer’s or wholesaler’s license must be renewed and paid for annually,
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and an application for relicensure must be filed not later than January 1 of each year. If an application for
renewal of a license has been received by the department prior to the expiration of the license, the licensee
may operate the business and display dealer or demonstrator plates under the expired license hetween
January 1 and February 15 following expiration.

{2) To qualify for licensure and the issuance and use of "D", "UD", "RV", "DTR", or "MCD" plates
as provided in this subsection, the applicant must shall furnish the following information and qualify under
the following provisions:

{a) To qualify as a new motaor vehicle dealer and for the use of "D" plates, the applicant raust shall:

(i) state the name under which the business is to be conducted and the location of the premises
(street address, city, county, and state) where records are kept, sales are made, and stock of motor
vehicles is displayed;

(i} state the name and address of all owners or persons having an interest in the business, provided
that in the case of a corporation, the names and addresses of the president and secretary are sufficient;

{iii) state the name and make of all motor vehicles handled and the name and address of the
manufacturer, importer, or distributor with whom the applicant has a written new motor vehicle franchise
or sales agreement;

{iv) execute a certificate to the effect that the applicant has a permanent building for the display
and sale of new motor vehicles at the location of the premises where sales are conducted;

{v) execute a certificate to the effect that the applicant has a bona fide service department for the
repair, service, and maintenance of motor vehicles; and

(vi}) execute a certificate to the effect that the applicant is a bona fide dealer in new motor vehicles
and that the dealer is recognized by a manufacturer, importer, or distributor as a dealer in new motor
vehicles.

(b} To qualify as a used motor vehicie dealer and for the use of "UD" plates; as a recreational
vehicle dealer and for the use of "RV" plates; as a traiter, semitrailer, or special mabile equipment dealer
and for the use of "DTR" plates; as a motorcycle or quadricyble dealer and for the use of "MCD" plates;
or as a wholesaler and for the use of demonstrator plates, the applicant shall, in addition to the matters set
forth in subsections (2}{al(i) and (2){a)lii}, provide:

{i) a statement that the: |

{A) applicant has an established place of business that includes a lot or iots upon which motor
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vehicles may be displayed and a permanent nonresidential building on or eentigusds within 1,000 feat of

to the lot or lots where records are kept and sales are made; or

{B) wholesaler applicant has an established place of business that includes a permanent
nonresidential building or office where records are kept in order that those records may be inspected;

(i) a certificate to the effect that the applicant is a bona fide dealer or wholesaler in used motor
vehicles, recreationat vehicles, trailers, semitrailers, special mabile equipment, motorcycies, or quadricycles.
An applicant for a recreational vehicle dealer license shall also indicate on the same certificate that the
person is recognized by a manufacturer, importer, or distributor as a dealer in recreational vehicles.

{c) If two or more vehicle dealer dealers or wholesaler businesses share a location, ail records,
office facilities, and inventory, if applicable, must be physically segregated and clearly identi_fied. Each
applicant’s established place of business shalt must display a sign that indicates the firm name and that
vehicles are offered for sale. The letters of the sign must be clearly visible and readabie to the major avenue
of traffic at a minimum distance of 150 feet.

{d] To qualify for a used motor vehicie dealer's or wholesaler’s license, a person shall submit an
annual application for that license and comply with the provisions of 61-4-102(5} in addition ta fulfiliing the
requirements of subsection {2)(b).

(e} The provisions of subsection {2}{d) do net apply to an applicant who is licensed as a motor
vehicle wrecking facility under the provisions of Title 75, chapter 10, part 5.

{3} {(a) The applicant for a dealer’s or wholesaler’s license shall also file with his the application a
bhond of $25,000 for a license as a new motor vehicle dealer, a used motor vehicle dealer, a recreational
vehicle dealer, a trailer dealer, or a wholesaler, However, applicants for a license as a trailer dealer or a
trailer wholesaler shall file the $25,000 surety bond only if special mobile equipment, commercial trailers
and semitrailers exceeding 6,000 pounds maximum gross loaded weight, mobile homes, or house trailers
are sold; otherwise, all other trailer dealer, motorcycle dezler, or wholesaler license applicants shall file a
bond in the sum of $10,000. All bonds must be conditioned that the applicant shall conduct the business
in accordance with the requirements of the law. All bonds must run to the state of Montana, must be
approved by the department and filed in its office, and must be renewed annually.

{b) A person who suffers loss or damage due to the unlawful conduct of a dealer or wholesaler
licensed under this section shall obtain a judgment from a court of competent jurisdiction prior to collecting

on the bond. The judgment must determine a specific loss or damage amount and conciude that the
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APPROVED BY COM CN
BUSINESS & INDUSTRY

SENATE BILL NQ. 116
INTRODUCED BY NELSON

A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING AN APPLICANT FOR A USED MOTOR VEHICLE
DEALER'S LICENSE TO MAINTAIN A PERMANENT NONRESIDENTIAL BUILDING FOR RECORDKEEPING
AND SALES WITHIN 1,000 FEET OF THE LOT WHERE MOTOR VEHICLES ARE DISPLAYED; AND
AMENDING SECTION 61-4-107, MCA;,_ AND PROVIDING AN IMMEDIATE EFFECTIVE DATE.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 61-4-101, MCA, is amended to read:

"61-4-101. Application for dealer’s license or wholesaler's license. {1} (a) A verified application
for licensure as a dealer or wholesaler must be filed, by mail or otherwise, in the office of the department
by each person, firm, corporation, or association that, for commission or profit, engages in:

{i} the business of buying, selling, exchanging, taking for consignment, or acting as a broker of new
motor vehicles, recreational vehicles, used motor vehicles, trailers (except trailers having an unloaded
weight of less than 500 pounds), semitrailers, mobile homes, or special mobile equipment as defined in
61-1-104: or

(i) business as a wholesaler as defined in 61-1-319.

{b} A licensed real estate broker or agent lawfully buying, selling, exchanging, taking for
consignment, or acting as a broker of mobile homes is exempt from licensure under this section.

(c} The sale of more than three motor vehicles or the offering for sale of more than three motor
vehicles, if the motor vehicles are not titled in the seller’'s name, in any + calendar year is prima facie
evidence that a person is engaged in the business of dealing motor vehicles. Licensed wholesaiers do not
have the privilege of the use of dealer license plates as provided in subsection (2}(b} but are authorized to
dispiay and use demonstrator plates under the provisions of 61-4-102(2}(a){ii).

{d) Each license application and all of the information contained in it must be verified by the
department or an authorized representative of the department on a form to be furnished by the department
for that purpose and must contain the information required. Each application must be accompanied by the
license fee specified in 61-4-102. A dealer’s or wholesaler’s license must be renewed and paid for annually,
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and an application far relicensure must be filed not later than January 1 of each year. If an application for
renewal of a license has been received by the department prior to the expiration of the license, the licensee
may operate the business and display dealer or demonstrator plates under the expired license between
January 1 and February 15 following expiration.

{2) To qualify for licensure and the issuance and use of "D", "UD", "RV", "DTR", or "MCD" plates
as provided in this subsection, the applicant muast shall furnish the following information and qualify under
the fallowing provisions:

(a} To qualify as a new motor vehicle dealer and for the use of "D" plates, the applicant fust shail:

{i) state the name under which the business is to be conducted and the location of the premises
(street address, city, county, and state) where records are kept, sales are made, and stock of motor
vehicles is displayed;

(i) state the name and address of all awners or persons having an interest in the business, provided
that in the case of a corporation, the names and addresses of the president and secretary are sufficient;

(iii} state the name and make of all motor vehicles handled and the name and address of the
manufacturer, importer, or distributor with whom the applicant has a written new motor vehicle franchise
or sales agreement;

liv) exacute a certificate to the effect that the applicant has a permanent building for the display
and sale of new motor vehicles at the location of the premises where sales are conducted;

(vl execute a certificate to the effect that the applicant has a bona fide service department for the
repair, service, and maintenance of motor vehicies; and

(vi} execute a certificate to the effect that the applicant is a bona fide dealer in new motor vehicles
and that the dealer is recognized by a manufacturer, importer, or distributor as a dealer in new motor
vehicles.

{b) To qualify as a used motor vehicle dealer and for the use of "UD" plates; as a recreational
vehicle dealer and for the use of "RV" plates; as a trailer, semitrailer, or special mobile equipment dealer
and for the use of "DTR" plates; as a motorcycle or quadricycle dealer and for the use of "MCD" plates;
or as & wholesaler and for the use of demonstrator plates, the applicant shall, in addition to the matters set
forth in subsections (2){a){i} and {2}(a}i)}, provide:

{i} a statement that the:

(A} applicant has an established place of business that-ineludes-atot-ortots CONSISTING OF ONE
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OR MORE LOTS LOCATED WITHIN 200 FEET OF EACH OTHER upon which motor vehicies may be

displayed and a permanent nonresidential building on or eentigueus within 1,000 feet of te the lot or lots

where records are kept and sales are made; or

(B) wholesaler applicant has an established place of business that includes a permarent
nonresidential building or office where records are kept in order that those records may be inspected;

(i) a certificate to the effect that the applicant is a bona fide dealer or wholesaler in used motor
vehicles, recreational vehicles, trailers, semitrailers, special mobile equipment, motorcycles, or quadricycles.
An applicant for a recreational vehicle dealer license shall also indicate on the same certificate that the
persan is recognized by a manufacturer, importer, or distributor as a dealer in recreational vehicles.

{c} If two or more vehicle dealer dealers or wholesaler businesses share a location, all records,
office facilities, and inventory, if applicable, must be physically segregated and clearly identified. Each
applicant’s established place of business skal must display a sign that indicates the firm name and that
vehicles are offered for sale. The letters of the sign must be clearly visible and readable to the major avenue
of traffic at a minimum distance of 150 feet.

(d) To qualify for a used motor vehicle dealer’'s or wholesaler’s license, a person shall submit an
annual application for that license and comply with the provisions of 61-4-102(5} in addition to fulfilling the
requirements of subsection {2)(b}.

{e} The provisions of subsection {2)(d) do not apply to an applicant who is licensed as a mator
vehicle wrecking facility under the provisions of Title 75, chapter 10, part b.

{3) {a) The applicant for a dealer’s or wholesaler's license shall also file with his the application a
bond of $25,000 for aiicense as a new motor vehicle dealer, a used motor vehicle dealer, a recreational
vehicle dealer, a trailer deater, or a wholesaler. However, applicants for a license as a trailer dealer or a
trailer whalesaler shall file the $25,000 surety bond only if special mobile equipment, commercial trailers
and semitrailers exceeding 6,000 pounds maximum gross loaded weight, mobile homes, or house trailers
are sold; otherwise, all other trailer dealer, motorcycle dealer, or wholesaler license applicants shall file a
bond in the sum of $10,000. All bonds must be conditioned that the applicant shall conduct the business
in accordance with the requirements of the law. All bonds must run to the state of Montana, must be
approved by the department and filed in its office, and must be renewed annually.

{b} A person who suffers loss or damage due to the unlawful conduct of a dealer or wholesaler
licensed under this section shall obtain a judgment from a court of competent jurisdiction prior to collecting
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1 on the bond. The judgment must determine a specific loss or damage amount and conclude that the

2 licensee’'s unlawful operation caused the loss or damage before payment on the bond is required.”
3
4 NEW SECTION. SECTION 2. EFFECTIVE DATE. [THIS ACT) IS EFFECTIVE ON PASSAGE AND
5 APPROVAL.
6 -END-
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SENATE BILL NO. 116
INTRODUCED BY NELSON

A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING AN APPLICANT FOR A USED MOTOR VEHIICLE
DEALER’S LICENSE TO MAINTAIN A PERMANENT NONRESIDENT!AL BUILDING FOR RECORDKEEPING
AND SALES WITHIN 1,000 FEET OF THE LOT WHERE MOTOR VEHICLES ARE DISPLAYED; AND
AMENDING SECTION 61-4-101, MCA;_ AND PROVIDING AN !MMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 61-4-101, MCA, is amended to read:

' "61-4-101. Application for dealer’s license or wholesaler’s license. {1) (a} A verified application
for licensure as a dealer or wholesaler must be filed, by mail or otherwise, in the office of the department
by each person, firm, corporation, or association that, for commission or profit, engages in:

{i) the business of buying, selling, exchanging, taking for consignment, or acting as a broker of new
motor vehicles, recreational vehicles, used motor vehicles, trailers (except trailers having an unloaded
weight of less than 500 pounds), semitrailers, mobile hames, or special mobile equipment as defined in
61-1-104; or |

(i) business as a wholesaler as defined in 61-1-319.

(b} A licensed real estate broker or agent lawfully buying, selling, exchanging, taking for
consignment, or acting as a broker of mobile homes is exempt from licensure under this section.

(c) The sale of more than three motor vehicles or the offering for sale of more than three motor
vehicles, if the mator vehicles are not titled in the seller’'s name, in any 4 caiendar year is prima facie
evidence that a person is engaged in the business of deal'ing motor vehicles. Licensed wholesalers do not
have the privilege of the use of dealer license plates as provided in subsection (2)(b) but are authorized to
display and use demonstrator plates under the provisions of 61-4-102(2)(a)lii). |

(d) Each license application and all of the information contained in it must be verified by the
department or an authorized representative of the department on a form to be furnished by the department
for that purpose and must cantain the information required. Each application must be accompanied by the
license fee specified in 61-4-102. A dealer’s or wholesaler’s license must be renewed and paid for annually,
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and an application for relicensure must be filed not later than January 1 of each year. If an application for
renewa) of a license has been received by the department prior to the expiration of the license, the licensee
may operate the business and display dealer or demonstrator plates under the expired license between
January 1 and February 15 following expiration.

{2} To qualify for licensure and the issuance and use of "D", "UD", "RV", "DTR", or "MCD" plates
as provided in this subsection, the applicant must shall furnish the following information and qualify under
the following provisions:

(a) To qualify as a new motor vehicle dealer and for the use of "D" plates, the applicant must shail:

(i) state the name under which the business is to be conducted and the locaticn of the premises
(street address, city, county, and state)l where records are kept, sales are made, and stock of motor
vehicles is displayed;

(ii) state the name and address of all owners or persons having an interest in the business, provided
that in the case of a corporation, the names and addresses of the president and secretary are sufficient;

(iii) state the name and make of all motor vehicles handled and the name and address of the
manufacturer, importer, or distributor with whom the applicant has a written new motor vehicle franchise
or sales agreement;

(iv) exscute a certificate to the effect that the applicant has a permanent building for the display
and sale of new motor vehicles at the location of the premises whare sales are conducted:

{v) executse a certificate to the effect that the applicant has a bona fide service department for the
repair, service, and maintenance of motor vehicles; and

{vi) execute a certificate to the effect that the applicant is a bona fide dealer iﬁ new motor vehicles
and that the dealer is recognized by a manufacturer, importer, or distributor as a dealer in new motor
vehicles.

{b} To qualify as a used motor vehicle dealer and for the use of "UD" plates; as a recreational
vehicle dealer and for the use of "RV" plates; as a trailer, semitrailer, or special mobile equipment dealer
and for the use of "DTR" plates; as a motorcycle or quadricycle dealer and for the use of "MCD" plates;
or as a wholesaler and for the use of demonstrator plates, the applicant shall, in addition to the matters set
forth in subsections (2)(a)}(i} and (2}{a}ii), provide:

(i) a statement that the:

{A) applicant has an established place of business that-ireludes-atot-oriate CONSISTING OF ONE
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OR MORE LOTS LOCATED WITHIN 200 FEET QF EACH OTHER upon which motor vehicles may be

displayed and a permanent nonresidential building on or eertiguedus within 1,000 feet of te the lot or lots

where records are kept and sales are made; or

{B} wholesaler applicant has an established place of business that includes a permanent
nonresidential building or office where records are kept in order that those records may be inspected;

{ii) a certificate to the effect that the applicant is a bona fide dealer or wholesaler in used motor
vehicles, recreational vehicles, trailers, semitrailers, special mobile equipment, motorcycles, or quadricycles.
An applicant for a recreational vehicle dealer license shall also indicate on the same certificate that the
person is recognized by a manufacturer, impaorter, or distributor as a dealer in recreational vehicies.

{c) If two or more vehicle dealer dealers or wholesaler businesses share a location, all records,

office facilities, and inventory, if applicable, must be physically segregated and clearly identified. Each
applicant’s established place of business ehall must display a sign that indicates the firm name and that
vehicles are offered for sale. The letters of the sign must be clearty visible and readable to the major avenue
of traffic at a minimum distance of 150 feet,

{d) To qualify for a used motor vehicle dealer’s or wholesaler’s license, a person shall submit an
annual application for that license and comply with the provisions of 61-4-102(5) in addition to fulfilling the
requirements of subsection {2)(b).

{e) The provisions of subsection {2}{d) do not apply to an applicant who is licensed as a motor
vehicle wrecking facility under the provisions of Title 75, chapter 10, part 5.

{3) (a) The applicant for a dealer’s or wholesaler’s license shall also file with his the application a
bond of $25,000 for a license as a new motor vehicle dealer, a used motor vehicle dealer, a recreational
vehicle dealer, a trailer dealer, or a wholesaler. However, applicants for a license as a trailer dealer or a
traiter wholesaler shall file the $25,000 surety bond only if special mobile equipment, commercial trailers
and semitrailers exceeding 6,000 pounds maximum gross loaded weight, mobile homes, or house trailers
are sold; otherwise, ail other trailer dealer, motorcycle dealer, or wholesaler license applicants shall file a
bond in the sum of $10,000. All bonds must be conditioned that the applicant shall conduct the business
in accordance with the requii'ements of the law. All bonds must run to the state of Montana, must be
approved by the department and filed in its office, and must be renewed annualily.

{b) A person whao suffers lass or damage due to the unlawful conduct of a dealer or wholesaler
licensed under this section shall obtain a judgment from a court of competent jurisdiction prior to collecting
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1 on the bond. The judgment must determine a specific loss or damage amount and conclude that the

2 licensee's unlawful operation caused the loss or damage before payment on the bond is required.”
3
4 NEW SECTION. SECTION 2. EFFECTIVE DATE. [THIS ACT] IS EFFECTIVE ON PASSAGE AND
5 APPROVAL.
6 -END-
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SENATE BILL NO. 116
INTRODUCED BY NELSON

A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING AN APPLICANT FOR A USED MOTOR VEHICLE
DEALER’S LICENSE TO MAINTAIN A PERMANENT NONRESIDENTIAL BUILDING FOR RECORDKEEPING
AND SALES WITHIN 1,000 FEET OF THE LOT WHERE MOTOR VEHICLES ARE DISPLAYED; AND
AMENDING SECTION 61-4-101, MCA;_ AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 61-4-101, MCA, is amended to read:
) "61-4-101. Application for dealer’s license or wholesaler's license. (1) (a) A verified application

for licensure as a dealer or wholesaler must be filed, by mail or otherwise, in the office of the department

. by each person, firm, corporation, or association that, for commission or profit, engages in:

{i) the business of buying, selling, exchanging, taking for consignment, or acting as a broker of new
metor vehicles, recreétional vehicles, usad motor vehicles, trailers {except trailers having an unioaded
waeight of less than 500 pounds), semitrailers, mobile homes, or. spacial mobile equipment as defined in
61-1-104; or

(i} business as a wholesaler as defined in 61-1-319.

{b}l A licensed real estate broker or agent lawfully buying, selling, exchanging, taking for
consignment, or acting as a broker of mobile homes is exempt from licensure under this section.

(¢} The sale of more than thrae motor vehicles or the offering for sale of more than three motor
vehicles, if the motor vehicles are not titled in the seller's name, in any 3 calendar year is prima facie
avidence that a persan is engaged in the business of dealing motor vehicles. Licensed wholesalars do not
have the privilage of the use of dealer license plates as provided in subsection (2){b) but are authorized to
display and use demonstrator plates under the provigions of 61-4-102(2){a)(ii).

(d) Each license application and all of the information contained in it must be verified by the
department or an authorized reprasentative of the department on a form to be furnished by the department
for that purposa and must contain the information required. Each application must be accompanied by the

ticense fee specified in 61-4-102. A dealer’s or wholesaler’s license must be renewed and paid for annually,
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and an application for relicensure must be filed not {ater than January 1 of each year. If an application for
renewal of a license has been received by the department prior to the expiration of the license, the licensee
may operate the business and display dealer or demonstrator plates under the expired license between
January 1 and February 15 following expiration.

{2) To qualify for licensure and the issuance and use of "D", "UD", "RV", "DTR", or "MCD" plates
as provided in this subsaction, the applicant sust shall furnish the following information and qualify under
the following provisions:

(a) Ta qualify as a naw motor vehicle dealer and for the use of "D" plates, the applicant must shall:

{i} state the name under which the business is to be conducted and the location af the premises
{street address, city, county, and state}] where records are kept, sales are made, and stock of motor
vehicles is displayed;

(i) state the name and address of all owners or parsons having an interest in tha business, provided
that in the case of a corporation, the names and addresses of the president and secretary are sufficient;

i) state the name and make of all motor vehicles handled and the name and address of the
manufacturer, importer, or distributor with whom the appiicant has a written new motor vehicle franchise
or sales agreement;

{iv} execute a certificate to the effect that the applicant has a permanent building for the display
and sale of new motor vehicles at the location of the premises where sales are conducted;

{v) execute a certificate to the effact that the applicant has a bona fide service department for the
repair, service, and maintenance of motor vehicles; and

{vi} exacute a certificate to the effact that the applicant is é bona fide deaier ir.1 new maotor vehicles
and that the dealer is recognized by a manufacturer, importer, or distributor as a dealer in new motor
vehicles,

(b) To qualify as a used motor vehicle dealer and for the use of "UD" piates; as a recreational
vehicle dealer and for the use of "RV" plates; as a trailer, semitrailer, or special mobile equipment dealer
and far the use of "DTR" plates; as a motorcycie or quadricycle dealer and for the use of "MCD" plates;
or as a wholesaler and for the use of demonstrator plates, the applicant shali, in addition to the matters set
forth in subsections (2)(a)(i) and (2}{al{ii}, provide:

(i} a statement that the:

(A) applicant has an established place of business thatineludes-aHot-ortets CONSISTING OF ONE
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OR MORE LOTS LOCATED WITHIN 200 FEET QF EACH OTHER upon which motor vehicles may be

displayed and a permanent nonresidential building on or eestigueds within 1,000 feet of te the lot or lots

where records are kept and sales are made; or

{B} wholesaler applicant has an estabiished place of business that includes a permanent
nonrasidential building or office where records are kept in order that those records may be inspected;

{ii) a certificate to the effect that the applicant is a bona fide dealer or wholesaler in used motor
vehicles, recreational vehicles, trailers, semitrailers, special mobile equipment, matorcycles, or quadricycies,
An applicant for a recreational vehicle dealer license shall also indicate on the same certificate that the
person is recognized by a manufacturer, importer, or distributor as a dealer in recreational vehicles.

(c} ¥ two or more vehicle dealer dealers or whoiesaler businasses share a location, all records,

office facilities, and inventory, if applicable, must be physically segregated and clearly identified. Each
applicant's established place of business shall must display a sign that indicates the firm name and that
vehicles are offered for sale. Tha letters of the sign must be clearly visible and readable to tha major avenue
of traffic at a minimum distance of 150 feet.

{d) To qualify for a used motor vehicle dealer’s or wholesaler’s license, a person shall submit an
annual application for that license and comply with the provisions of 61-4-102(5) in addition to fulfilling the
requirements of subsection (2}{b}.

(e) The pravisions of subsection (2)(d) do not apply to an applicant who is licensed as a motor
vehicle wrecking facility under the provisions of Title 75, chapter 10, part 5.

(3) (a) The applicant for a dealer’s or wholesaler’s license shall also file with kis the application a
bond of $25,000 for a licanse as a new motor vehicle dealer, a used motor vehicle deeler, a recreational
vehicle dealer, a trailer dealer, or a wholesaler. However, applicants for a license as a trailer dealer or a
trailer wholesaler shall file the 825,000 surety bond only if special mobile equipment, commercial trailers
and semitrailers exceeding 6,000 pounds maximum gross loaded weight, mobile homas, or house trailers
ara sold; otherwise, ail other trailer dealer, motorcycle dealer, or wholesaler license applicants shall file a
bond in the sum of $10,000. All bonds must be conditioned that the applicant shall conduct the business
in accordance with the requirements of the law. All bonds must run to the state of Montana, must be
appraved by the departmant and filed in its office, and must be renawed annualily.

{b} A person who suffers loss or damage due to the unlawful conduct of a dealer or wholesaler

licansaed under this section shall obtain a judgment from a court of competent jurisdiction prior to collecting

Leglalative
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on the bond. The judgment must detarmine a specific loss or damage amount and conclude that the

2 licensee’s unlawful operation caused the loss or damage before payment on the bond is required.”

3

4 NEW SECTION. SECTION 2. EFFECTIVE DATE. [THIS ACT] IS EFFECTIVE ON PASSAGE AND
5  APPRCVAL.

6 -END-

L
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SENATE BILL NO. 116
INTRODUCED B8Y NELSCN

A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING AN APPLICANT FOR A USEC MOTOR VEHICLE
DEALER’'S LICENSE TO MAINTAIN A PERMANENT NONRESIDENTIAL BUILDING FOR RECORDKEERING
AND SALES WITHIN 1,000 FEET OF THE LOT WHERE MOTOR VEHICLES ARE DISPLAYED; AND
AMENDING SECTION 81-4-101, MCA_AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE iT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 61-4-101, MCA, is amended to read:

' "61-4-101. Application for deaier's license or wholesaler’s license. (1) (a) A verified appiication
far licansure as a dealer or wholesaler must be filed, by mail or otherwise, in the office of the department
by each person, firm, corporation, or association that, for commission or profit, engages in:

{i) the business of buying, selling, exchanging, taking for consignment, or acting as a broker of rew
motor vehicles, recreational vehicies, used motor vehicles, trailers (except trailers having an unioaced
waight of lass than 500 pounds), samitrailers, mobile homes, or spacial mobile squipment as defined in
61-1-104; or

(i} business as a wholesaler as defined in 61-1-319,

{b) A licensed real estate broker or agent lawfully buying, selling, exchanging, taking for
consignment, or acting as a broker of mobile homes is exempt from licensure under this saction.

{c) The sale af more than three motor vehicles or the offering for sale of more than three motor
vehicies, if the motor vehicles are not titled in the seller’'s name, in any % calendar year is prima facie
avidencs that a person is engaged in the business of dealing motor vehicles, Licensed wholesalers do not
have the priviiege of the use of dealer license plates as provided in subsection (2){b) but are authorized to
display and use demonstrator plates under the provisions of 61-4-102{2)(a)(ii).

{d} Each license application and all of the information contained in it must be verified by the
department or an authorized representative of the department on a form to be furnished by the department
for that purpose and must contain the infarmation required. Each application must be accompanied by the

license fee specified in 61-4-102. A dealer’s or wholesaler’s license must be renewad and paid for annually,
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1 and an application for reficensure must be filed not later than January 1 of each year. If an application for
2 renewal of 3 cerse has been received Dy the department prior to the expiration of the license, the licensea
3 may operate the business and display dealer or demonstrator plates unger tha expired license Detween
4 January 1 and February 15 following expiration.

5 {2) Ta quaiify for licensure ang the issuance and‘ use of "0", "UD", "RV", "DTR", or "MCD" piates

6 as provided in this subsection, the applicant srast shall furnish the following information and quatify under
7 the following provisions:

8 {a) To qualify as a new motor vehicle dealer and for the use of "D" platas, the applicant swst shall:
g {i} state the name under which the business is to be conducted and the iocation of the premises

10 {strest address, city, county, and state} where records are kept, sales are made, and stock of motor

11 vehicles is displayed;

12 {ii) state the name and address of all owners or persons having an interest in the business, provided

13 that in the case of a corporation, the nameas and addresses of the prasigdent and secretary are sufficient;

14 (iii) state the name and make of all motor vehicles handied and the name and address of the

15 manufacturer, impaorter, or distributor with whom the applicant has a written new motor vehicie franchise
16 or sales agreement;

17 {iv) execute a certificate to the effact that the applicant has a permanent building for the display

18 and sale of new motor vehicles at the location of the premises where sales are conducted;

19 (v) execute a certificate to the effact that the applicant has a bona fide service department for the

20 repair, service, and maintenance of mator vehiclies; and

21 (vi) executs a certificate to the effect that the applicant is a bona fide dealer in new mator vehicles

22 and that the dealer is recognized by a manufacturer, importer, or distributor as a dealer in new motor

23 vehicles.

24 {b) To quality as a used motor vehicle dealer and for the use of "UD" platas; as a recreational

25 vehicle dealer and for the use of "RV" plates; as a trailer, semitrailer, or special mobile equipment dealer

26 and for the use of "DTR" plates; as a motarcycle or quadricycle dealer and for the use of "MCD" plates;

27 or as a wholesater and for the use of demonstrator plates, the applicant shall, in addition to the matters set

28 forth in subsections {2)(a}li) and {2)ta)(ii), provide:

29 (i} a statement that the:

30 {A} applicant has an established place of business that+reludes-atet-ardete CONSISTING OF ONE

::L islative
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1 QR MORE LOTS LOCATED WITHIN 200 FEET QF EACH OTHER upon which motor vehicles may pe

2 cisplayed and a permanent nonresidential building on or seRtigwews within 1,000 feet of & the lot or (ot

3 where records are kept and sales are made; or
4 iB) wholesaler applicant has an established olace ofr businass that includes a permanent
5 nonresidential building or office where records are kept in order that those records may be inspected;
6 {1} a certificate to the effect that the applicant is a bona fide dealer or wholesaler in usea motor
7 vehicles, recreational vehicles, trailers, semitraiiers, special mobile equipment, motorcycles, or quadricycles.
8  An applicant for a recreational vehicle deaier license shall also indicate on the same certificate that the
9 person is recognized by a manufacturer, importer, or distributor as a dealer in recreational vehicles.
10 {c) If two or more vehicie gealer dealers or wholesaler businesses share a location, ail records,
11 office facilities, and inventory, it applicable, must be physically segregated and clearly identified. Each
12 applicant’s established place of business sked must display a sign that indicates the firm name and that
13 vehicles are offered for sale. The letters of the sign must be clearly visible and readable to the major avenue
14  of tratfic at a8 minimum distance of 150 feet.
15 {d) To gualify for a used mator vehicle dealer’s or wholesaler’s license, a person shail submit an
16 annual appiication for that license and comply with the provisions of 61-4-102(5} in addition to fulfilling the
17 requirements of subsection (2})(b).
18 {a) The provisions of subsection (2)(d} do not apply to an applicant whao is licensed as a motor
19 vehicle wrecking facility under the provisions of Title 75, chapter 10, part 5.
20 (3) (a) The applicant for a dealer’s or wholasaler’'s license shall aiso file with hig the application a
21 bond of $25,000 for a license as a new motor vehicle dealer, a used motor vehicle dealer, a recreational
22 vehicle dealer, a trailer dealer, or a wholaesaler. However, applicants for a license as a trailer dealer or a
23 trailer wholesaler shall file the $25,000 surety bond only if special mobile equipment, commercial trailers
24 and semitrailers axceeding 6,000 pounds maximum gross loaded waight, mohile homes, or house trailers
25 are sold; otherwise, all other trailer dealer, motorcycie dealer, or wholasaler license applicants shali file a
26 bond in the sum of $10,000. Al bonds must be conditioned that the appiicant shall conduct the business
27 in accordance with the requirements of the law. Ail bonds must run to tha state of Montana, must be

28 approved by the department and filed in its office, and must be renewed annually.

29 (b} A persan who suffers loss or damage due to the unlawful conduct of a dealer or wholesaler
30 licansad under this section shall obtain a judgment from a court of competent jurisdiction prior to collecting
“Legislative
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on the bond. The judgment must determine a specific loss or damage amount and conciude that the

ficensee’s uniawful operation caused the loss or damage before payment on the bond is required.”

NEVW SECTION. SECTION 2. EFFECTIVE DATE. (THIS ACT! IS EFFECTIVE ON PASSAGE AND
APPROVAL.

-END-
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