55th Legisiature SBO109.01

1 SENATE BILL NO. 109
2 INTRODUCED BY HOLDEN
BY REQUEST OF THE DEPARTMENT OF CORRECTIONS

A BILL FOCR AN ACT ENTITLED: "AN ACT RELATING TO THE DEPARTMENT OF CORRECTIONS AND
CORRECTIONAL FACILITIES; PROVIDING FOR CERTIFICATION BY THE DEPARTMENT OF CORRECTIONS
OF APPROPRIATIONS FOR YOUTH COURT AND PROBATION FOSTER CARE PLACEMENTS; CLARIFYING
NAMES OF PRISONS AND CORRECTIONAL FACILITIES AND THE APPLICATION OF CERTAIN STATUTES
TO THOSE PRISONS AND FACILITIES; REQUIRING A PSYCHOSEXUAL EVALUATION OF CERTAIN

C W N ;b

OFFENDERS; PROVIDING FOR QUALIFICATIONS OF PERSONS CONDUCTING PRESENTENCE
11 INVESTIGATIONS; PROVIDING FOR LIMITED RELEASE FROM JAIL FOR PURPOSES OF EMPLOYMENT;
-12  REQUIRING THAT CERTAIN INFORMATION BE MADE AVAILABLE CONCERNING A PERSON’'S
13  CONFINEMENT; CLARIFYING STATUTES RELATING TO THE POWERS OF THE DEPARTMENT,
14  CORRECTIONAL FACILITIES, AND PRISON INDUSTRIES TRAINING PROGRAMS; AMENDING SECTIONS
15 1-1-207, 3-5-901, 46-18-101, 46-18-111, 46-18-201, 46-18-225, 46-18-701, 46-23-201, 46-23-215,
16  46-23-401, 46-24-203, 46-24-212, 53-1-102, 53-1-103, 53-1-104, 53-1-202, 53-1-203, 53-1-301,
17  53-1-302, 53-30-101, 53-30-102, 53-30-105, 53-30-131, 53-30-132, 53-30-151, 53-30-503, AND
18  87-2-802, MCA; AND PROVIDING EFFECTIVE DATES.”
19
20  BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

21
22 Section 1. Section 1-1-207, MCA, is amended to read:
23 "1-1-207. Miscellaneous terms. (1] Unless the context requires otherwise, the following

24 definitions apply in the Montana Code Annotated:

25 H{a) "Bribe" means anything of value or advantage, present or prospective, or any promise or
26  undertaking to give anything of value or advantage, that is asked, given, or accepted with a corrupt intent
27 to unlawfully influence the person to whom it is given in kis the person’s action, vote, or opinion in any

28 = public or official capacity,

29 (b)_"Montana state prison” means the Montana state prison as defined in 53-30-101(3)(b).
30 {2Hc) "Peace officer” has the meaning as defined in 46-1-202.
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{d} "State prison" or "prison" means:

(i} the Montana state prison as described in 53-30-101{1});

(i) the Montana women’s prison as defined in 53-30-101(3)(c);

(i) a Montana regional correctional facility;

{iv) a detention center in another jurisdiction detaining inmates from Montana pursuant to

53-30-1086; or

{v) a combination of the facilities listed in this subsection (1){d].

{3}e) "Vessel", when used in reference to shipping, includes ships of all kinds, steamboats and
steamships, canal boats, and every structure adapted to be navigated from place to place.

(2) Subsections (1){b} and {1)}{d} do not authorize a court to sentence a person to a correctional

facility listed in those subsections.”

Section 2. Section 3-5-901, MCA, is amended to read:

“3-5-901. State assumption of certain district court expenses -- designation as district court
criminal reimbursement program. {1) To the extent that revenue is available under 61-3-509, the state shall
fund:

(a) the following district court expenses in criminal cases only:

(i) salaries of court reporters;

{ii) fees for transcripts of proceedings;

(iii) witness fees and necessary expenses;

{iv) juror fees;

(v} expenses for indigent defense; and

{vi} expenses for psychiatric examinations;

(b) the district court expenses, as listed in subsection {1)(a}, in all postconviction proceedings held
pursuant to Title 46, chapter 21, and in all habeas corpus proceedings held pursuant to Title 46, chapter
22, and appeals from those proceedings; and

(c) the following expenses incurred by the state in federal habeas corpus cases that challenge the
validity of a conviction or of a sentence:

(i} transcript fees;

(i} witness fees; and
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(i) expenses for psychiatric examinations,

(2} 1t revenue received under 61-3-509 exceeds the amount appropriated by the legislature to fund
the expenses of the appellate defender program, the excess amount is statutorily appropriated, as provided
in 17-7-602, to the supreme court to fund the expenses described in subsections {1}(a} through (1}(c) and
the costs of administering this sectian.

(3) If money appropriated for the expenses listed in subsection (1):

{a} exceeds the amount necessary to fully fund those expenses, up to $500,000 of the excess
amount must be used for youth court and probation foster care placements if the department of corrections
certifies to the supreme court that appropriations for youth court and probation foster care placements will
be inadequate to fund those costs and remaining excess amounts must be used for district court grants as
provided in 7-6-2352; or

(b} is insufficient to fully fund those expenses, the county is responsible for payment of the

balance."”

Section 3. Section 46-18-101, MCA, is amended to read:

"46-18-101. Correctional policy. {1) It is the purpose of this section to declare the correctional
poilicy of the state of Montana. Laws for the punishment of crime and for the rehabilitation of the convicted
are drawn to implement the policy established by this section.

(2) The correctional policy of the state of Montana is to protect society by preventing crime
through punishment and rehabilitation of the convicted. The legislature finds that an individual is respansible
tor and must be held accountable for the individual’s actions, including, whenever possible, the restoration
of all pecuniary losses sustained by a victim of the offense. Corrections laws and programs must be
implemented te impress upon each individual the responsibility for obeying the law. To achieve this end,

it is the policy of the state 10 aseure ensure that prosecution of criminal offenses occurs whenever probable

cause exists and that punishment of the convicted is certain, timely, and consistent. Furthermore, it is the
state’s policy that persons convicted of a crime be dealt with in accordance with their individual
characteristics, circumstances, needs, and potentialities. Finally, it is the policy of the state to recognize
that the interests of crime victims should be considered so that, to the extent possible, victims of crime
may be protected from threat of future harm by the offender.

{3) (a) Sentences imposed upon those convicted of crime must be based primarily on the following:
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{i} the crime committed;

{il) the prospects of rehabilitation of the offender;

{iii} the circumstances under which the crime was committed;

{(iv) the criminai history of the offender; and

(v) consideration of alternatives to imprisonment of the offender in the state prison erthe-weomen—s
correctional-system.

(b) Dangerous offenders who habitually violate the law and victimize the public must be remcved
from society and correctively treated in custody for long terms, as needed. Other offenders must be dealt
with by probation, suspended sentence, community corrections, community service, or fine whenever the
disposition appears practicabie and not detrimental to the needs of pubtic safety and the welfare of the
individual. Whenever possible, sentences for offenders must include restitution to the victim, payment of
costs as provided in 46-18-232, and payment of costs of court-appointed counsel as provided in 46-8-113.

(4) It is also the policy of the state that alternatives to imprisonment, such as community
corrections, should be used whenever appropriate for nonviolent felony offenders in order to provide them
opportunities to gain work experience, to learn life skills, to obtain education and training, or to participate
in other activities that will reduce recidivism and enable offenders to become productive members of

society.”

Section 4. Section 46-18-111, MCA, is amended to read:

"46-18-111. (Temporary) Presentence investigation -- when required. (1} Upon the acceptance
of a plea or upon a verdict or finding of guilty to one or more felony offenses, the district court shall direct
the probation officer to make a presentence investigation and report. The district court shall consider the
presentence investigation report prior to sentencing. If the defendant was convicted of an offense under
45-5-502, 45-5-5603, 45-5-504, 45-5-505, 45-5-507, or 45-5-625 involving a victim who was less than
16 years of age when the offense was committed, the investigation must include an evaluation of the
defendant and a recommendation as to treatment of the offender in the least restrictive environment,
considering community safety and offender needs. The evaluation must be completed by a person who is
determined to be qualified under guidelines established by the department of corrections. All costs related
to the evaluation must be’paid by the defendant. If the defendant is determined by the district court to be

indigent, all costs related to the evaluation are the responsibility of the district court and must be paid by

[Legislative

Seni -4- SB 109

\,.DJ' vision



55th Legisiature SBC109.01

O W W Ny T AW N

W NN NN N RN RN 2 S e D -
(= T S « B R o I L 7 ™ 2 ¥~ B+ « L B = B | RN - S 7% B 6 B

the county or the state, or both, under Title 3, chapter 5, part 9.

{2] Unless the court makes a finding that a report is unnecessary, a defendant convicted of any
offense not enumerated in subsection {1) that may result in incarceration for 1 year or more may not be
sentenced before a written presentence investigation report by a probation officer is presented to and
considered by the district court. The district court may, in its discretion, order a presentence investigation
for a defeﬁdant convicted of a misdemeanor.

46-18-111. (Eftective July 1, 1997} Presentence investigation -- when required. (1) Upon the
acceptance of a plea or upon a verdict or finding of guilty to one or more felony offenses, the district court
shall direct the probation officer to make a presentence investigation and report. The district court shall
consider the presentence investigation report prior to sentencing. If fhe defendant was convicted of an
offense under 45-5-502, 45-5-5Q03, 45-5-604, 45-5-505, of 45-5-507, erunder 45-5-625, or 45-5-627
involving a victim who was less than 16 years of age when the offense was committed, the investigation
must include an a psychosexual evaluation of the defendant and a recommendation as to treatment of the
offender in the least restrictive environment, considering the risk the offender presents to the community

sajety and offender needs, unless the defendant was sentenced under 46-18-219. The evaluation must be

completed by a

of-correetions sex offender therapist who is a member of the Montana sex offender treatment association

or _has comparable credentials acceptable to the professional and gccupational ligensing bureau of the

department of commerce, The psychosexual evaluation must be made_available to the county attorney’s
office, the defense attorney, the probation and parole officer, and the sentencing judge. All costs related

to the evaluation must be paid by the defendant. if the defendant is determined by the district court to be
indigent, all costs related to the evaluation are the responsibility of the district court and must be paid by
the county or the state, or both, under Title 3, chapter 5, part 9.

The psychosexual evaluation

required by subsection (1) may not be waived for a defendant convicted of any-offense-net an offense

enumerated in subsection {1) that may result in incarceration for 1 year or more._A defendant convicted

of an coffense enumerated in_subsection {1] may not be sentenced before a written presentence

investigation report by a probation officer is presented to and considered by the district court. The district

court may, in its discretion, order a presentence investigation for a defendant convicted of a misdemeanor
sexual offense.”
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Section 5. Section 46-18-201, MCA, is amended to read:

"46-18-201. (Temporary) Sentences that may be imposed. (1) Whenever a person has been found
guilty of an offense upon a verdict or a plea of guilty, the court may:

{a) defer imposition of sentence, except as provided in 61-8-714 and 61-8-722 for sentences for
driving under the influence of alcohol or drugs or as provided in 61-6-304, for a period, except as otherwise
provided, not exceeding 1 year for any misdemeanor or for a pericd not exceeding 3 years for any felony.
The sentencing judge may impose upan the defendant any reasonable restrictions or conditions during the
period of the deferred imposition. Reasonable restrictions or conditions may include:

(i} jail base release;

(i) jail time not exceeding 180 days;

{iii} conditions for probation;

{iv) payment of the costs of confinement;

{v) payment of a fine as provided in 46-18-231;

(vi) payment of costs as provided in 46-18-232 and 46-18-233;

{vii) payment of costs of court-appointed counsel as provided in 46-8-113;

(viil) with the approval of the facility or program, an order that the offender be placed in a
community cofrections facility or program as provided in 53-30-321;

{ix) community service;

(x} home arrest as provided in Title 46, chapter 18, part 10;

(xi} any other reasonable conditions considered necessary far rehabilitation or for the protection of
society;

(xii) payment of expenses for use of a judge pro tempore or special master as provided in 3-5-116;
or

(xiii) any combination of the restrictions or conditions in subsections {1)(a}(i} through (1){a){xii}.

{(b) suspend execution of sentence for a period up to the maximum sentence allowed or for a period
of 6 months, whichever is greater, for each particular offense. The sentencing judge may impose on the
defendant any reasonable restrictions or conditions during the period of suspended sentence. Reascnable
restrictions or conditions may include any of those listed in subsection (1}{a).

(c} impose a fine as provided by law for the offense;

{d} require payment of costs as provided in 46-18-232 or payment of costs of court-appointed
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counsel as pravided in 46-8-113;

(e} impose a county jail or state prison sentence, as provided in Title 45, for the offense or commit
the defendant to the department of corrections for placement in an appropriate correctional institution or
program;

(f) with the approval of the faciity or program, order the offender to be placed in a community
corrections facility or program as provided in 53-30-321; or

(g} impose any combination of subsections (1}(b) through (1}{f).

(2) In addition to any penalties imposed pursuant to subsection (1), if the court finds that the victim

of the offense has sustained a pecuniary loss, the court shall require payment of restitution to the victim

' as provided in 46-18-241 through 46-18-249. If the court determines that the defendant is unable to pay

restitution, then it may impose, in addition to any other sentence, community service under 46-18-241.

(3} If a financiai obligation is imposed as a condition under subsection {1}(a), sentence may be
deferred for a period not exceeding 2 years for a misdemeanor or for a period not exceeding 6 years for
a felony, regardless of whether any other conditions are imposed.

{4} If any restrictions or conditions imposed under subsection {1)(a) or (1)(b) are violated, the court
shall consider any elapsed time and either expressly allow part or ali of it as a credit against the sentence
or reject all or part as a credit. The court shall state its reasons in the order. Credit, however, must be
allowed for jail or home arrest time aiready served.

{5) Except as provided in 45-9-202 and 46-18-222, the imposition or execution of the first 2 years
of a sentence of imprisonment imposed under the following sections may not be deferred or suspended:
45-5-103,45-5-202(3)relating to aggravatedassault, 45-5-302(2},45-5-303(2), 45-5-401(2), 45-5-502(3),
45-5-503(2) and (3}, 45-9-101(2), (3), and (5)(d), 45-9-102(4), and 45-3-103(2).

{6} Except as provided in 46-18-222, the imposition or execution of the first 10 years of a sentence
of imprisonment imposed under 45-5-102 may not be deferred or suspended.

(7} Except as provided in 46-18-222, imposition of sentence in a felony case may not be deferred
in the case of a defendant who has been convicted of a felony on a prior occasion, whether or not the
sentence was imposed, imposition of the sentence was deferred, or execution of the sentence was
suspended.

(8) if the victim was less than 16 years old, the imposition or execution of the first 30 days of a
sentence of imprisonment imposed under 45-5-503, 45-5-504, 45-5-505, or 45-5-507 may not be deferred
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ofr suspended. Section 46-18-222 does not apply to the first 30 days of the imprisonment.

(9) In imposing a sentence on a defendant convicted of a sexual or violent offense as defined in
46-23-502, the court may not waive the registration requirement provided in 46-18-254, 46-18-255, and
Title 48, chapter 23, part 5.

(10} A person convicted of a sexual offense, as defined in 46-23-502, and sentenced to
imprisonment in the state prison shall enroll in the educational phase of the prison’s sexual offender
program.

{11} In sentencing a nonviolent felony offender, the court shall first consider alternatives to
imprisonment of the offender in the state prison, including placement of the offender in a community
corrections tacility or program. In considering alternatives to imprisonment, the court shall examine the
sentencing criteria contained in 46-18-225. If the offender is subsequentiy sentenced to the a state prison
or-tho-woren-s-coHactional-system, the court shall state its reasons why alternatives to imprisonment were
not selected, based on the criteria contained in 46-18-225.

46-18-201. (Effective July 1, 1997) Sentences that may be imposed. (1) Whenever a person has
been found guilty of an offense upon a verdict or a plea of guilty, the court may:

(a) defer imposition of sentence, except as provided in 61-8-714 and 61-8-722 for sentences for
driving under the influence of alcohol or drugs or as provided in 61-6-304, for a period, except as otherwise
provided, not exceeding 1 year for any misdemeanor or for a period nct exceeding 3 years for any felony.
The sentencing judge may impose upon the defendant any reasonable restrictions or conditions during the
period of the deferred imposition. Reasonable restrictions or conditions may include:

(i) jail base release;

(i} jail time not exceeding 180 days;

{iii) conditions for probation;

{iv) payment of the costs of confinement;

(v} payment of a fine as provided in 46-18-231;

{vi) 'payment of costs as provided in 46-18-232 and 46-18-233;

{vii) payment of costs of court-appointed counsel as provided in 46-8-113;

(viii} with the approval of the facility or program, an order that the affender be placed in a
community corrections facility or program as provided in 53-30-321:

{ix} community service;
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Y| - -
é’] ‘:;f:" 8 SB 109



55th Legislature SB0109.01

O W M N dm s W N

W N RN N RN R RN e 2 e e a2 e
O W O w Nd R W N = 0O W N s W N

{x} home arrest as provided in Title 46, chapter 18, part 10;

(xi} any other reasonable conditions considered necessary for rehabiiitation or for the protection of
society;

(xii}) payment of expenses for use of a judge pro tempore or special master as provided in 3-5-116;
or

{xiii} any combination of the restrictions or conditions in subsections (1Ha)(i) through {1){a)(xii).

{b) suspend execution of sentence for a period up to the maximum sentence allowed or for a period
of 6 months, whichever is greater, for each particular offense. The sentencing judge may impose on the
defendant any reascnable restrictions or conditions during the period of suspended sentence. Reasonable
restrictions or conditions may include any of those listed in subsection {1}{a).

(c}) impose a fine as provided by taw for the offense;

{d} require payment of costs as provided in 46-18-232 or payment of costs of court-appointed
counsel as provided in 46-8-113;

(e) impose a county jail or state prison sentence, as provided in Title 45, for the offense or commit
the defendant to the department of corrections for placement in an appropriate correctional ipstitution
facility or program;

{f) with the approval of the facility or program, order the offender to be placed in a community
corrections facility or program as provided in 53-30-321; or

{g} impose any combination of subsections (1}{b) through (1){f).

{2) Inaddition to any penaities imposed pursuant to subsection (1}, if the court finds that the victim
of the offense has sustained a pecuniary loss, the court shall require payment of restitution to the victim
as provided in 46-18-241 through 46-18-249. If the court determines that the defendant is unable to pay
restitution, then it may impose, in addition to any other sentence, community service under 46-18-241.

(3) If a financial obligation is imposed as a condition under subsection {(1}(a}, sentence may be
deferred for a period not exceeding 2 years for a misdemeanor or for a period not exceeding 6 years for
a felony, regardless of whether any other conditions are imposed.

{4) If any restrictions ar conditions imposed under subsection {1){a) or (1}(b} are violated, the court
shal! consider any elapsed time and either expressly allow part or all of it as a credit against the sentence
or reject all or part as a credit. The court shail state its reasons in the crder. Credit, however, must be

allowed for jail or home arrest time already served.
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{5) Except as provided in 45-9-202 and 46-18-222, the impaosition or execution of the first 2 years
of a sentence of imprisonment imposed under the following sections may not be deferred or suspended:
45-5-103, 45-5-202(3) relating to aggravated assault, 45-5-302(2), 45-5-303(2), 45-5-4G1(2},45-5-502(3),
45-5.503(2) and (3), 45-9-101(2), {3), and (5)(d), 45-9-102(4), and 45-3-103(2).

{6} Except as provided in 46-18-222, the imposition or execution of the first 10 years of a sentence
of imprisonment imposed under 45-5-102 may not be deferred or suspended.

(7) Except as provided in 46-18-222, impasition of sentence in a felony case may not be deferred
in the case of a defendant who has been convicted of a felony on a prior occasion, whether or not the
sentence was imposed, imposition of the sentence was deferred, or execution of the sentence was
suspended,

{8) If the victim was less than 16 years old, the imposition or execution of the first 30 days of a
sentence of imprisonment imposed under 45-5-503, 45-5-504, 45-5-505, or 45-5-507 may not be deferred
or suspended. Section 46-18-222 does not appiy to the first 30 days of the imprisonment.

{9) In imposing a sentence on a defendant canvicted of a sexual or violent offense as defined in
46-23-502, the court may not waive the registration requirement provided in 46-18-254, 46-18-255, and
Title 46, chapter 23, part 5. '

{10} A person convicted of a sexual offense, as defined in 46-23-502, and sentenced to
imprisonment in the state prison shall enroll in and complete the educational phase of the prison’s sexual
offender program.

(11} In sentencing a nonviolent felony offender, the court shall first consider aiternatives to
imprisonment of the offender in the state prison, including placement of the offender in a community
corrections facility ar program. In considering alternativas to imprisonment, the court shail examine the
sentencing criteria cantained in 46-18-225, If the offender is subsequently sent;anced to the a state prison
erthe-wemen s-co~eetionalsystem; the court shall state its reasons why alternatives to imprisonment were
not selected, based on the criteria contained in 46-18-225.

(12) Except as provided in 46-18B-222, a provision of this section that conflicts with 46-18-219 does

not apply to a person sentenced under 46-18-219."

Section 6. Section 46-18-225, MCA, is amended to read:

"46-18-225, {Temporary) Criteria for sentencing nonviolent felony offenders. Prior to sentencing
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a nonviolent felony offender to a term of imprisonment in the 3 state prison erthe-woemen.s-corfectional
systerm, the court shall take into account whether:

{1) the interests of justice and the needs of public safety truly require the level of security provided
by imprisonment of the offender in the a state prison erthe-wemen s-corectieRal-systom;

{2) the needs of the offender can be better served in the community or in a facility or program
other than #he a state prison ethe-wemer s—oorrectionalsystem;

(3} there are substantial grounds tending to excuse or justify the offense, though failing to establish
a defense;

{4) the offender acted under strong provocation;

(8} the offender has made restitution or will make restitution to the victim of the offender’s criminal
conduct;

(6) the offender has no prior history of conviction for a criminal act or has led a law-abiding life for
a substantial period of time before the commission of the present crime;

(7} the offender’s criminal conduct was the result of circumstances that are unlikely to recur;

(8) the character and attitude of the offender indicate that the offender is likely to commit another
crime;

{9) the offender is likely to respond quickly to correctional or rehabilitative treatment; and

{10} imprisonment of the offender would create an excessive hardship on the offender or the
offender’s family.

46-18-225. (Effective July 1, 1997) Criteria for sentencing nonviolent felony offenders. Prior to
sentencing a nonviolent felony offender to whom 46-18-219 does not apply to a term of imprisonment in
+he a state prison e—the-wemen's-correstional-system, the court shall take into account whether:

{1} the interests of justice and the needs of public safety truly require the level of security pravided
by imprisonment of the offender in the a state prison e~the-womenr c—correstioRal-oystom,

{2) the needs of the offender can be better served in the community or in a facility or program
other than the 2 state prison erthe-wemen-s-cofreational-cystom;

[3) there are substantial grounds tending to excuse or justify the affense, though failing to establish
a defense;

(4) the offender acted under strong provacation;

(5) the offender has made restitution or will make restitution to the victim of the offender’s criminal
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conduct;

(6) the offender has no prior history of conviction for a criminal act or has led a law-abiding life for
a substantial périod af time before the commission of the present crime;

{7) the offender’s criminal conduct was the result of circumstances that are unlikely to recur;

(8) the character and attitude of the offender indicate that the offender is likely to commit another
crime;

(9) the offender is likely to respond quickly to correctional or rehabilitative treatment; and

{10} imprisonment of the offender wouid create an excessive hardship on the offender or the

offender’s family."”

Section 7. Section 46-18-701, MCA, is amended to read:

"46-18-701. PRarele Limited release during employment hours. (1) A court, after having sentenced
a person to confinement in a county jail, may, in its discretion, upon request of the county attorney and
sheriff of sweh the county and with the consent of the convicted person, order that any part of the
imprisonment se imposed be served in confinement with parele limited release during the hours or periods
the convicted person is actually empioyed.

(2) Upon the issuance of sgek an order for limited release under this part, the sheriff shall arrange

for the convicted person to continue kis the person’s regular employment without interruption insofar as
is reasonably possible. However, said the prisoner skall must be confined in the county jaii during the hours

when he the prisoner is not emplaoyed.”™

Saction 8. Section 46-23-201, MCA, is amended to read:

"46-23-201. (Temporary} Prisoners eligible for nonmedical parole. (1) Subject to the restrictions
contained in subsections (2} through {4), the board may release on nonmedical parole by appropriate order
any person confined in the Montana state prison or the women'’s correctional system, except persons under
sentence of death and persons serving sentences imposed under 46-18-202(2), when in its opinion there
is reasonable probability that the prisoner can be released without detriment to the prisoner or to the
community.

(2) A prisoner serving a time sentence may not be paroled under this section until the prisoner has
served at least one-fourth of the prisoner’s full term,
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(3) A prisoner serving a life sentence may not be paroled under this section until the prisoner has
served 30 years.

(4) A parole may be ordered under this section only for the best interests of society and not as an
award of clemency or a reduction of sentence or pardon. A prisoner may be placed on parole only when
the board believes that the prisoner is able and willing to fulfill the obligations of a law-abiding citizen.

46-23-201. (Effective July 1, 1997) Prisoners eligible for nonmedical parole. (1) Subject to the
restrictions contained in subsections (2} through (4), the board may reiease on nonmedical parole by
appropriate order any person confined in the Montana state prison or the women's serrectionalsystom
prisan, except persons under sentence of death and persons serving sentences imposed under
46-18-202(2) or 46-18-219, when in its opinian there is reasonable prabability that the prisoner can be
released without detriment to the prisoner or to the community.

{2} A prisoner serving a time sentence may not be paroled under this section until the prisoner has
served at least one-fourth of the prisoner’s full term.

{3} A prisoner serving a life sentence may not be paroled under this section until the prisoner has
served 30 years,

(4) A parole may be ordered under this section only for the best interests of society and not as an
award of clemency or a reduction of sentence or pardon. A priscner may be placed on parole only when

the board believes that the prisoner is able and willing to fulfill the obligations of a law-abiding citizen."

Section 9. Section 46-23-215, MCA, is amended to read:

"46-23-215. Conditions of parole. {1} A prisoner while on parole remains in the legal custody of
the wotitution correctional facility from which the prisoner was released but is subject to the orders of the
board.

{2) When an order for parole is issued, it must recite the conditions of parole. If restitution was
imposed as part of the sentence under 46-18-201, the order of parole must contain a condition to pay
restitution to the victim. An order for parole or any parole agreement signed by a prisoner may contain a
clause waiving extradition.

{3) Whenever a prisoner in the Montana state prison or the Montana women’s prison has been

approved far parole on condition that the prisoner obtain employment or secure suitable living arrangements
or on any other condition that is difficult to fulfill while incarcerated, the warden may grant the prisoner a
Q. islative
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furlough, not to exceed 10 days, for purposes of fulfilling the condition. While on furiough, the prisoner

remains in the legal custody of the prison and is subject to all other conditions recited by the board.”

Section 10. Section 46-23-401, MCA, is amended to read:

"46-23-401. Definitions. Unless the context requires otherwise, in this part, the following
definitions apply:

{1} "Applicant” means any prisoner who is eligible under 46-23-411 and who signs an application
to participate in the supervised release program.

(2) "Board” means the board of pardans and parole pravided for in 2-15-2302.

(3) "Department” means the departrment of corrections provided for in 2-15-2301.

(4) "Prisoner” means a person sentenced by a state district court tc a term of confinement in the
state prison.

{5} "Sponsor” means any federal, state, county, local, or private agency, Indian tribe and
reservation, or any person, group, association, or organization approved by the department to undertake
the supervision of prisoners participating in the supervised release program.

(6) "State prison” means the Montana state prison at Deer Lodge, the Montana women’s prison,

or any adult cerrectional facility designated by the department.

{7) "Supervising agent” means a probation and parole officer of the department.”

Section 11. Section 46-24-203, MCA, is amended to read:

"46-24-203. Prompt notification to victims and withesses of certain offenses. {1) A person
described in subsection (2) who provides the appropriate official with a current address and teiephone
number must receive prompt advance notification, if possible, of proceedings relating to the person’s case,
inctuding:

(a) the arrest of an accused;

{b) the release of the accused pending judicial proceedings;

{c} the crime with which the accused has been charged, including an explanation of the elements
of the offense when necessary to an understanding of the nature of the crime;

(d) proceedings in the prosecution of the accused, including entry of a plea of guilty and the setting

of a trial date; .
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(e} if the accused is convicted or pleads guiltys:

(i) the function of a presentence report;

{ii) the name, office address, and telephone number of the person preparing the report; and

{ii) the convicted person’s right of access to the report, as well as the victim’s right under
46-18-115 to present a statement in writing or orally at the sentencing proceeding and the convicted
person’s right to be present at the sentencing proceeding and to have access 1o the victim’'s statement;

(f) the date, time, and place of any sentencing hearing, the sentence imposed, and the term of
imprisonment, it imposed; and

{g) the right under 46-24-212 of a victim of a felony offense to receive information from the
department of corrections concerning the convicted person-s—hraareeration person.

(2) A person entitled to notification under subsection (1} must be a victim or witness of a felony
offense or a misdemeanor offense involving actual, threatened, or potential bodily injury to the victim, a

relative of sweh a victim or witness who is a minor, or a relative of a homicide victim."

Section 12. Section 46-24-212, MCA, is amended to read:
"46-24-212. Information concerning confinement. Upon request of a victim of a felony offense,
the department of correcticns or the board of pardons and parole, as applicable, shall:

{1} promptly inform the victim of the following information concerning a prisaner committing the

offense:

(a} the custody level;

(b} the projected discharge or parole eliqibility date;

(c) the estimrated actuat date of the prisoner’s release discharge from confinement inthe-Meontana
state-prisen or parole, if reasonably ascertainable;
2}{d) prampthy-inferm-the-vietim-of the time and place of a parole hearing concerning the prisoner

and of the victim’s right to submit a statement to the board of pardons and parole under 46-23-202; and

(e} the community in which the prisoner will reside after parole;

3H2) provide reasonable advance notice to the victim before release of the defendant on furlough

or to a work-release program, half-way house, or other community-based program or correctional facility;

and
#3(3] promptly inform the victim of the occurrence ot any of the following events concerning the
‘Legislative
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prisoner.
{a) an escape from a correctional or mental health facility or community program;
{b) a recapture;
(c} a decision of the board of pardons;
{d} a decision of the governor to commute the sentence or to grant executive clemency;
{e} arelease from confinement and any conditions attached to the release; and

(f) the prisoner’s death.”

Section 13. Section 53-1-102, MCA, is amended to read:
"653-1-102. Removal of patients from state custodial institutions or_correctional facilities without
permission a misdemeanor. (1) A person, other than a parent or one having legal custody of the-persen-of

the a patient or inmate, who permits or assists a resident patient or inmate of a state custodial institution

or_correctional facility to leave the institution gr_facility without permission from the properly authorized
member of the staff or proper court order is guilty of a misdemeanor and upon conviction is punishable by
imprisonment in a county jail not exceeding & months or by a fine not exceeding $500, or both.

(2) Nethirg-hereinds-te This sectign may not be censtrued to conflict with laws relative to inmates

of the a Montana state prison.”

Section 14. Section 53-1-103, MCA, is amended to read:
"53-1-103. Distribution of alcoholic beverages or drugs to patients at state custodial institutions

or correctional facilities a misdemeanor. {1) A person who knowingly sells or distributes or attempts to sell

or distribute alcoholic beverages or drugs to the resident patients or inmates of a state custodial institution

or_correctional _facility without permission of the medical staff is guilty of & misdemeanor and, upon

conviction, is punishable by imprisonment in a county jail not exceeding & months or by a fine not

exceeding $500, or both,

{2) Nething-hereinds-te This sectign may not be construed to conflict with laws relative to inmates

of the a Montana state prison.”

Section 15. Section 53-1-104, MCA, is amended to read:

"53-1-104. Release of arsonist -- notification of department of justice. (1) Each of the following
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institutions ef, correctional facilities, or other facilities having the charge or custody of a person convicted

of arson or of a person acquitted of arson on the ground of mental disease or defect shall give written
notification to ‘the department of justice wherever when the person is admitted or released by it

(a) Montana state hospital;

{b) etate a Montana prison;

(c)] Meuntain-View-seheel 3 Montana youth correctional facility; or

(d) Pins-Hills-schoal-of

{e}—ary a county or city detention facility.

(2} The notification must disclose:

(a) the name of the person;

{(b) where the person is or will be located; and

{c} the type of fire the person was involved in."

Section 16. Section 53-1-202, MCA, is amended to read:
"53-1-202. (Temporary) Department of corrections. {1) Aduit and youth correctional services are
included in the department of corrections to carry out the purposes of the department.

{2) Adult corrections services consist of the following institutionaleompenents correctional facilities

or programs tc incarcerate and rehabilitate felons pursuant to Title 46, chapter 18:;

{a] the Montana state prison;

{b} the Montana women’s eo+reational-system prison; and

(ci appropriate community-based programs for the placement, supervision, and rehabilitation of
adult felons who meet the criteria developed by the department for placement:

{i} in prerelease centers;

{i) under intensive supervision;

{iii} under parole or probation pursuant to Title 46, chapter 23, part 2; or

{iv) in other appropriate programs.

(3} Youth correctional services consist of the following irstitutional-compenents-te-diagrose—oare

—tFaiR; ; i correctional facilities or programs to provide for custody, supervision,
training, education, and rehabilitation ot delinguent youth pursuant to Title 52, chapter 5:
LM . hook
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4(a) Pine Hills school or other juvenile correctional facility; and

{e}{b) any other institution facility or program that provides eare custody and services for delinquent

youth.

{4) A state institution or facility may not be moved, discontinued, or abandoned without the
consent of the legislature.

5§3-1-202. (Effective on occurrence of contingency] Department of corrections. (1) Aduit and
youth correctional services are included in the department of corrections to carry out the purposes of the
department.

{2} Aduitcorrections services consist of the following irstitutionaleempenents correctional facilities

or programs to incarcerate and rehabilitate felons pursuant to Title 46, chapter 18:

{a) the Montana state prison;

(b) the Montana women's correctioral-5ysterm prison;

{c) appropriate community-based programs for the placement, supervision, and rehabilitation of
adult felons who meet the criteria developed by the department for placement:

(i) in prerelease centers;

{ii} under intensive supervision;

(i) under parole or probation pursuant to Title 46, chapter 23, part 2; or

(iv) in other appropriate programs; and

{d) the forensic unit at Warm Springs.

{3) Youth correctional services consist of the following institutioral-components-to-diagrosereare
for—train—odusate,—and-rehabilitate correctional facilities or programs to provide for custody, supervision,

training, educatign, and rehabilitation of delinguent youth pursuant to Title 52, chapter 5:

. ;

tbt(a} Pine Hills schoal or other juvenile correctionai facility; and

{e}(b) any other institytien facility or program that provides eare custody and services for delinquent

youth.

(4) A state institution or_correctional facility may not be moved, discontinued, or abandoned

without the consent of the legislature.”

Section 17. Section 53-1-203, MCA, is amended to read:

[Legislative
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"53-1-203. Powers and duties of department of corrections. {1) The department of corrections
shall:

{a) adopt rutes necessary to carry out the purposes of 41-5-527 through 41-5-529 and rules for
the admission, custody, transfer, and release of persons in department programs except as otherwise
provided by law. However, rules adopted by the department may not amend or alter the statutory powers
and duties of the state board ot pardons and parole.

(b) subject to the functions of the department of administration, lease or purchase lands for use

by irstitutiens correctional facilities and classify those lands to determine those that may be most profitably

used for agricultural purposes, taking into consideration the needs of all inetitutions correctional facilities

for the food products that can be grown or produced on the lands and the relative value of agriculturai

programs in the treatment or rehabilitation of the persons confined in the irstitutiers correctional facilities;

(c) contract with private, nonprofit Montana corporations to establish and maintain
community-based prerelease centers for purposes of preparing inmates of the a Montana state prison who
are approaching parole eligibility or discharge for release into the community. The centers shall provide a
less restrictive snvironment than the prison while maintaining adequate security. The centers must be
operated in coordination with other department correctional programs, including the supervised release
pragram provided for in Title 46, chapter 23, part 4. This subsection does not affect the department’s
authority to operate and maintain community-based prerelease centers.

{d) utilize the staff and services of other state agencies and units of the Montana university system,
within their respective statutory functions, to carry out its functions under this title;

(e} propose programs to the legisiature to meet the projected long-range needs of instiutions

correctional facilities, including programs and facilities for the diagnosis, treatment, care, and aftercare of

persons placed in irstitutions correctional facilities;

(f)l encourage the establishment of programs at the local and imrstitutieonal facility level for the
rehabilitation and education of aduit felony offenders;

(g) administer all state and federal funds allocated to the department for youth in need of
supervision and delinquent youth, as defined in 41-5-103;

{h) collect and disseminate information relating to youth in need of supervision and delinquent

youth;

{i} maintain adequate data on placements that it funds in order to keep the legislature properly
(Legislative
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informed of the specific information, by category, related to youth in need of supervision and delinquent
youth in out-of-home care facilities;

(j) provide funding for and place youth who are alleged-o¢ adjudicated to be delinquent or in need
of supervision and who are referred-er committed to the department;

(k) administer youth correctional facilities;

{) provide supervision, care, and control of youth released from a state youth correctional facility;
and

{m) use to maximum efficiency the resources of state government in a coordinated effart to:

{i) provide for

deiinquent youth

committed to the department; and

(ii) coordinate and apply the principles of modern institational corrections administration to the

irstitutions—a-the department facilities and programs.

{2) The department and a private, nonprofit Montana corporation may not enter into a contract
under subsection {1}(c} for a period that exceeds 10 years. The provisions of 18-3-104 and 18-4-313 that
limit the term of a contract do not apply to a contract authorized by subsection {1){c).

{3) The department of corrections may enter into contracts with nonprofit corporations or
associations or private organizations to provide substitute care for youth in need of supervision and

delinquent youth in youth eare carrectional facilities.”

Section 18. Section 53-1-301, MCA, is amended to read:

"653-1-301. Permitted institutional or correctional facility industries, powers of departments, and

incentive pay to inmates. (1} Except as provided in subsection (4), the department of corrections or the

department of public heaith and human services may:

{a) establish industries in institutions or correctional facilities that will result in the production or

manufacture of products and the rendering of services as may be needed by any department or agency of
the state or any political subdivision of the state, by any agency of the federal government, by any other
states or their political subdivisions, or by nonprofit organizations and that will assist in the rehabilitation
of residents in institutions; _

{b} obtain federai certification of specific prison industries programs in order to gain access to
interstate markets for prison industries products;
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{c) contract with private industry for the sale of goods or components manufactured or produced
in shops under its jurisdiction and for the employment of inmates in federally certified prison industries
programs;

{d) print catalogs describing goods manufactured or produced by institutions ar_correctional
facilities and distribute the catalogs;

{e) fix the sale price for goods produced or manufactured at institutions or correctiona!l facilities.

Prices may not exceed prices existing in the open market for goods of comparable quality.

{f} require institutions or correctional facilities to purchase needed goods from other institutions
or_correctional fagilities;

{g) provide for the repair and maintenance of property and equipment of institutions or correctional

facilities by their residents efnstitations;

{h} provide for construction projects, up to the aggregate sum of $25,000 per project, performed

by residents of institutions or correctional facilities, except when the construction wark is covered by a

collective bargaining agreement;

{i} provide for the repair and maintenance at an institution or correctional facility of furniture and

equipment of any state agency;

{j} provide for the manufacture at an institution gr_correctional facility of motor vehicle license
plates and other related articles;

(k} sell manufactured or agricultural products and livestock on the open market;

{l} provide for the manufacture at an institution or correctional facility of highway, road, and street

marking signs for the use of the state or any of its political subdivisions, except when the manufacture of
the signs is in violation of a collective bargaining contract;

{m) pay an inmate or resident of an institution or correctional facility from receipts from the sale
of preducts produced or manufactured or services rendered in a program in which the inmate or resident
is working;

{n}) collect 15% of the net wages paid to an inmate employed in a federally certified prison
industries program for deposit in the Montana crime victims compensation and assistance account
established under 53-9-109; and

{0} colilect from an inmate employed in a federally certified prison industries program charges for
room and board consistent with charges established by the director for inmates assigned to prerelease
( Legislative
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centers.

(2} (a) Except as provided for in subsection (2){b), payment for the performance of work may be
based on the f;:)iiowing criteria:

(i) knowledge and skill;

(ii) attitude toward authority;

{iii} physical effort;

(iv} responsibility far equipment and materials; and

(v} regard for satety of others.

(b} The maximum rate of pay must be determined by the appropriation established for each
program, except that an inmate employed in a federally certified prison industries program must be paid at
a rate not less than the rate paid for similar work in the locality where the inmate performs the work.

(3) Premiums for workers’ compensation and occupational disease coverage for federally certified

prison_industries programs must be paid by the prison industries program or by the department of

corrections. If the department of corrections pays the premium, reimbursement for premium payments for
workers’ compensation and occupational disease coverage must be made to the department of corrections
by the private company contracting with the federally certified prison industries program for services and
products.

{4} Except as provided in subsection (5}, furniture made in the a prisan may be purchased by state
agencies in accordance with the procurement provisions under Title 18, chapter 4. All other prison-made
furniture may be sold only through licensed wholesale or retail furniture outiets or through export firms for
sale to international markets.

(5) Any state istitutions correctional facility; or program operated by the department of corrections
may purchase prison-made furniture without complying with the procurement provisions under Title 18,

chapter 4."

Section 19. Section 53-1-302, MCA, is amended to read:
"53-1-302. Disposition of receipts from sale of goods. Receipts from the sale of goods produced

or manufactured by an institution shall or correctional facility must be deposited in the appropriate

enterprise or internal service fund for the use af the industries program of the institution or_facility."
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Section 20. Section 53-30-101, MCA, is amended to read:

"53-30-101. Location and function of prisen—and—wemen's—oorreotional—system prisons --

definitions. (1) The institution correctional facility at Deer Lodge is the Montana state prison and as its

primary function prevides-taeilities is to provide for the custody, treatment, training, and rehabilitation of

aduit male criminal offenders. The custody, treatment, training, and rehabilitation of adult male offenders

may also occur at a correctional facility in_another jurisdiction pursuant to an agreement as provided in
53-30-106.

(2) The mstitwtion correctional facility located in Billings is the Montana women's eerrectenat

system prison, and its primary function is to provide fasilities for the custody, treatment, training, and

O W oo N W N

rehabilitation of adult female criminal offenders.

3) As used in this title, unless the context indicates otherwise, the following definitions a
12 {a) "Montana prison" means:

13 (i) the Montana state prison;

14 (i} the Montana women's prison;

15 {ii) a Montana regional correctional facility;

16 {ivl a detention center in another jurisdiction detaining inmates from Montana pursuant to

17 53-3G-106; or

18 (v} a combination of the facilities listed in this subsection {3}(a).

19 {b} "Mantana state prison” means:

20 {i) the correctional facility located at Deer Lodge;

21 (i} a Montana regional correctional facility; or

22 {iii) a_detention center in another jurisdiction detaining inmates from Montana pursuant to

23 53-30-106.

24 "Montana women's v ! "

25 {i} the correctional facility located at Billings;

26 {i} a Montana regional correctional facility; or

27 {iii} _a detention center in another jurisdiction detaining inmates from Montana pursuant to

28 53-30-106."

29
30 Section 21. Section 53-30-102, MCA, is amended to read:
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“53-30-102. Qualifications of warden of state prison and warden of women's eorreotional-system
prison. The wa}den of the Montana state prison and the warden of the women's eerraetional-system prison
must be persons trained through education and experience in directing a training, rehabilitation, or custodial

program in a penal institution.”

Section 22. Section 53-30-108, MCA, is amended to read:

"53-30-105. (Temporary} Good time allowance. (1) The department of corrections may grant a
good time allowance to inmates housed at an adult correctional facility or a supervised release program
facility. The good time allowance may operate as a credit on the inmate’s sentence as imposed by the
court, conditioned upon the inmate's good behavior and compliance with the rules adopted by the
department. The department may not grant good time allowance to exceed 1 day for each day served at
an adult correctional facility or a supervised release program facility.

{2) In the event of an attempted escape by an inmate or a violation of the rules prescribed by the
department, the inmate may be punished by the forfeiture of part or all good time allowances.

(3) A person may not earn good time under this section while the person is on probation. A person
may earn good time while on parole at the rate of 1 day per day served on parole. If the department
determines that a person has violated the conditions af parole, it may, in its discretion, deduct good time
credit accumulated under this subsection in an amount up to and including all credit accumuiated on the
date of the violation.

(4) The department may restore all or portions of any previously forfeited good time as a result of
subsequent good behavior.

(5} If the population at the Montana state prison or the Montana women's eorregtional-system
prison exceeds the design capacity of the institution, the department may grant an inmate additional good
time credits in an amount necessary to permit the inmate to become eligible for parole or to discharge the
inmate’s sentence. Good time credits for the discharge of a sentence may not exceed 180 days. The award
of good time under this subsection must generaily be provided to inmates who are nearest to parole

eligibility or discharge. (Repealed effective January 31, 1997--secs. 12{2), 13, Ch. 372, L. 1995.)"

Section 23. Section 53-30-131, MCA, is amended to read:

"53-30-131. Prison industries training program -- purpose and scope. (1} In addition to any
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wmstitutionat correctional tacility industry operated at the a Montana state prison under Title 53, chapter 1,

part 3, the department of corrections shall conduct a prison industries training program.

{2) The purpose of the prison industries training program is to:

{a} provide innovative and progressive inmate reformation and rehabilitation possibilities by
exposing inmates to worthwhile training;

{b) prepare inmates for release by providing industries at the prison that utilize their skills, thus
providing experience beyond mere training, inculcating inmates with good production and work habits, and
providing them with a means to earn money that wili be available to them upon release.

{3) The prison industries training program consists of vocationat training, on-the-job training, and
production experience. The department may cantract with public and private vocational education entities
1o provide this training.

{4) The program may provide training and experience involving cuitivation, production, repair,
construction, refurbishment, service, and related processes involving personal property, including but not
limited to such items as crops, livestock, furniture, office and electrical equipment, and motor vehicles. The
products and services, with the exception of livestock and agricultural products produced from the Montana
state prisan ranch and products or services of a federally certified prison industries program, may be
provided only to state agencies, local government units, school districts, authorities, and other

governmental entities.”

Section 24. Section 53-30-132, MCA, is amended to read:

"53-30-132. Inmate participation and status -- prison industries and vocational training program
-- wages and benefits. (1} While engaged in on-the-job training and production, inmates not employed in
a federally certified prison industries program may be paid a wage eemmensurato—with—thoi—production
funetion in_accordance with 53-1-301(2). Wages—rust-be-establiched-at-a-ratethat-enceurages—officien

industries program must be paid as provided in 53-1-301(2).

{2) Inmates not working in a federally certified prison industries training program are not
employees, either public or private, and empioymgnt rights accorded other classes of workers do not apply
to the inmates. Inmates working in a federally certified prison industry program are entitled to coverage and
benefits as provided in 39-71-744,
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{3) Able-bodied persons committed to the a Montana state prison as adult offenders must be

required to perform work as provided for by the department of corrections, inciuding the manufacture of

products or the rendering of services."

Section 25. Section 53-30-1561, MCA, is amended to read:
"53-30-151. Prison maintenance by inmates. An inmate of the a Montana state prison may be
required to:

{1) keep his-ews the living quarters assigned to that inmate clean and orderly;

{2} perform general maintenance and repair work on prison grounds and facilities and assist in
providing services essential to the administration of the prison, including but not limited to foed and laundry

services."

Section 26. Section 53-30-503, MCA, is amended to read:

"53-30-503. Definitions. As used in this part, the following definitions appiy:

(1) "Department" means the department of corrections.

{2} "Interlocal cooperation commission” means a commission established in accordance with Title
7, chapter 11, part 2.

{3) "Local governmental entity” means:

{a) a local governmental unit;

{b} a multijurisdictional service district; or

{c) an interlocal cooperation commission.

(4) "Multijurisdictional service district" means a district estabtished in accordance with Title 7,
chapter 11, part 11.

{5) "Regional correctional facility” means a correctional facility, except the Montana state prison,
the women's eerrestienal-6ystem prison, or the Swan River boot camp, designed, constructed, or operated

under this part by a local governmental entity or the department, or both, for the housing of convicted

felons."

Saction 27. Section 87-2-802, MCA, is amended to read:

"87-2-802. Veterans in VA hospitals and residents of state institutions. Any veteran who is a
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patient residing at a hospital operated by the department of veterans affairs, within or outside the state,

and residents 'of all correctional facilities and institutions under the jurisdiction of the department of
corrections and the department of public health and human services, except the Montana state prison at
Deer Lodge or the Montana women's cerrestioral-system prison, will-be-entitled-te may fish without a
license. The residents shall carry a permit on a form prescribed by the department and signed by the

superintendent of the institution in lieu of a license.™

NEW SECTION. Section 28. Effective dates. {1} Except as provided in subsections {2) and (3},
[this act is effective October 1, 1997. |
{2) [Section 16 and this section] are effective on passage and approval.
{3) [Section 4] is effective July 1, 1897,
-END-
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STATE OF MONTANA - FISCAL NOTE

Fiscal Note for SBQ109, as introduced

DESCRIPTION OF PROPCSED LEGISLATION:

A bill for an act related to the Department of Corrections and correctional facilities;
providing fcr certification by the Department of Ceorrections of appropriations for Youth
Court and probation foster care placements; clarifying names of prisons and correctional
facilities and the application of certain statutes tc those prisons and facilities;
regquiring a psychosexual evaluation c¢f certain coffenders; providing for qualifications of
persons conducting presentence lnvestigations; providing for limited release from jail for
purpcses cof empleoyment; requiring that certain information be made available concerning a
perscn’s confinement; clarifying statutes relating tc the powers of the Department,
correctional facilities, and Prison Industries Training programs and providing effective
dates.

ASSUMPTICNS:

1. The clarification of names of prisons and correctional facilities will have minimal
impact on signage, letterhead, etc. These costs can be assumed through existing
funding.

2. The Department of Corrections (DOC) currently reviews 2 to 3 applications from

therapists {(whc are not members of the Montana Sex Offender Treatment Association)
per year to determine whether the therapist is qualified teo perform psychosexual
evaluations. The propcsed bill would transfer this determination to the Department
of Commerce. There would minimal cost savings to the DOC because of this change.

3. Changes to limited release during employment hours have no effect to the DoOC.

4. Upon request from the victim, the DOC currentlv releases the information under
Section 12, MCA, except for the custody level of the offender. This change will
have no fiscal impact to the DOC. The Governor’s Executive Budget includes the
victim notification system as a new proposal, which is repeated below for
information. The general fund ccst is $18,600 and the other half will be paid by
counties.

5. There is no fiscal impact toc the Department of Public Health and Human Services.

FISCAL IMPACT:

FYasg FY99
Difference Difference
Expenditures: {As shown in the Executive Budget]
Operating Expenses 37,200 37,200
Funding:
General Fund (01) 18,600 18,600
State Special Revenue (02) 18,600 18,600

Total 37,200 37,200

@M o, [(577 , Wé\/ /-/5-97

DAVE LEWIS, BUDGET DIRECTOR DATE RIC HOLDEN, PRIMARY SPONSOR DATE
Office ¢f Budget and Program Planning

Fiscal Note for SB0109, as introduced
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APPROVED BY COM
ON JUDICIARY

SENATE BILL NO. 109
INTRODUCED BY HOLDEN
BY REQUEST OF THE DEPARTMENT OF CORRECTIONS

A BILL FCR AN ACT ENTITLED: "AN ACT RELATING TO THE DEPARTMENT OF CORRECTIONS AND
CORRECTIONAL FACILITIES; PROVIDING FOR CERTIFICATION BY THE DEPARTMENT OF CORRECTIONS
COF APPROPRIATIONS FOR YOUTH COURT AND PROBATIQN FOSTER CARE PLACEMENTS; CLARIFYING
NAMES OF PRISONS AND CORRECTIONAL FACILITIES AND THE APPLICATION OF CERTAIN STATUTES
TO THOSE PRISONS AND FACILITIES; REQUIRING A PSYCHOSEXUAL EVALUATION OF CERTAIN
OFFENDERS; REQUIRING THAT THE PRESENTENCE INVESTIGATION REPORT BE MADE AVAILABLE TQO

THE PROBATION AND PAROLE OFFICER IN ADDITION TO OTHERS; PROVIDING FOR QUALIFICATIONS

OF PERSONS CONDUCTING PRESENTENCE INVESTIGATIONS; PROVIDING FOR LIMITED RELEASE FROM
JAILFORPURPOSES OF EMPLOYMENT; REQUIRING THAT CERTAININFORMATION BE MADE AVAILABLE
CONCERNING A PERSON’S CONFINEMENT; CLARIFYING STATUTES RELATING TO THE POWERS OF THE
DEPARTMENT, CORRECTIONAL FACILITIES, AND PRISON INDUSTRIES TRAINING PROGRAMS;
AMENDING SECTIONS 1-1-207, 38864 46-18-101, 46-18-111, 46-18-113, 46-18-201, 46-18-225,
46-18-701, 46-23-201, 46-23-215, 46-23-401, 46-24-203; 46-24-212, 53-1-102, 53-1-103, 53-1-104,
53-1-202, 53-1-203, 53-1-301, 53-1-302, 53-30-101, 53-30-102, 53-30-105, 53-30-131, 53-30-132,
53-30-151, 53-30-603, AND 87-2-802, MCA; AND PROVIDING EFFECTIVE DATES."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 1-1-207, MCA, is amended to read:

"1-1-207. Miscellaneous terms. (1} Unless the context requires otherwise, the following
definitions apply in the Montana Code Annotated:

H(a) "Bribe" means anything of value or advantage, present or prospective, or any promise or
undertaking to give anything of value or advantage, that is asked, given, or accepted with a corrupt intent
to unlawfuity influence the person to whom it is given in his the person’s action, vote, or opinion in any
public or official capacity.

{b] "Montana state prison" means the Montana state prison as defined in 53-30-101(3){h).
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{23{c) "Peace officer” has the meaning as defined in 46-1-202.

2 (d) "State prison" or "prison” _means:
3 {i) the Montana state prison as described in 53-30-101(1);
4 {ii} _the Montana women'’s prison as defined in 53-30-101(3)(c}:
5 liii} _a Montana regional correctional facility;
6 liv) & detention center in_another jurisdiction detaining inmates from Montana pursuant to
7  53-30-1086; or
8 (v} a combination of the facilities listed in this subsection (1)(d}.
9 {3}e) "Vessel”, when used in reference to shipping, includes ships of all kinds, steamboats and
10 steamships, canal boats, and every structure adapted ta be navigated from place to place.
11 {2) Subsections {1){b) and (1}{d] do not authorize a court to sentence a person to a correctional
12 facility listed in those subsections.”
18
14
15
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17
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Section 2. Section 46-18-101, MCA, is amended to read:

"46-18-101. Correctional paolicy. (1) It is the purpose of this section to declare the correctional
policy of the state of Montana. Laws for the punishment of crime and for the rehabilitation of the convicted
are drawn to implement the policy established by this section.

(2) The correctional policy of the state of Montana is to protect society by preventing crime
through punishmeht and rehabilitation of the convicted. The iegislature finds that an individual is responsible
for and must be held accountable for the individual's actions, including, whenever possible, the restoration
ot all pecuniary losses sustained by a victim of the offense. Corrections laws and programs must be
implemented to impress upon each individual the responsibility for obeying the law. To achieve this end,
itis the policy of the state to assuee ensure that prosecution of criminal offenses occurs whenever probable
cause exists and that punishment of the convicted is certain, timely, and consistent. Furthermore, it is the
state’'s policy that persons convicted of a crime be dealt with in accordance with their individual
characteristics, circumstances, needs, and potentizalities. Finally, it is the policy of the state to recognize
that the interests of crime victims should be considered so that, to the extent possible, victims of crime

may be protected from threat of future harm by the offender.
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{3} (a) Sentences imposed upon those convicted of crime must be based primarily on the foliowing:

(i) the crime committed;

{ii) the prospects of rehabilitation of the offender;

(i) the circumstances under which the crime was committed;

(iv) the criminal history of the offender; and

(v} consideration of alternatives to imprisonment of the offender in the A state prison erthe

(b} Dangerous offenders who habitually violate the law and victimize the public must be removed
from society and correctively treated in custody for long terms, as needed. Other offenders must be deait
with by probation, suspended sentence, community corrections, community service, or fine whenever the
disposition appears practicable and not detrimental to the needs of public éafety and the welfare of the
individual, Whenever possible, sentences for offenders must include restitution to the victim, payment of
costs as provided in 46-18-232, and payment of costs of court-appointed counsel as provided in 46-8-113,

(4) It is also the policy of the state that alternatives to imprisonment, such as community
corrections, should be used whenever appropriate tfar nonviolent felony offenders in order te provide them
opportunities to gain work experience, to learn life skills, to obtain education and training, ar to participate
in other activities that will reduce recidivism and enable offenders to become productive members of

society."”

Section 3. Section 46-18-111, MCA, is amended to read:

"46-18-111. (Yemporary} Presentence investigation -- when required. {1} Upon the acceptance
of a plea or upon a verdict or finding of guilty to one or more felony offenses, the district court shall direct
the probation officer to make a presentence investigation and report. The district court shall consider the
presentence investigation report prior to sentencing. If the defendant was convicted of an offense under
45-5-502, 45-5-503, 45-5-504, 45-5-505, 45-5-507, ar 45-5-625 involving a victim who was less than
16 years of age when the offense was committed, the investigation must include an evaluation of the
defendant and a recommendation as to treatment of the offender in the least restrictive environment,
considering community safety and offender needs. The evaluation must be completed by a person who is
determined to be qualified under guidelines established by the department of corrections. All costs related
to the evaluation must be paid by the defendant. If the defendant is determined by the district court 1o be
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indigent, all costs related to the evaluation are the responsibility of the district court and must be paid by
the county or the state, or both, under Title 3, chapter 5, part 9.

{2) Uniess the court makes a finding that & report is unnecessary, a defendant convicted of any
offense not enumerated in subsection {1} that may result in incarceration for 1 year or more may not be
sentenced before a written presentence investigation report by a probation officer is presented to and
considered by the district court. The district court may, in its discretion, order a presentence investigation
for a defendant convicted of a misdemeanor,

46-18-111. (Effective July 1, 1997) Presentence investigation -- when required. {1) Upon the
acceptance of a plea or upon a verdict or finding of guilty to one or more felony offenses, the district court
shall direct the probation officer 10 make a presentence investigation and report. The district court shall
consider the presentence investigation report prior to sentencing. |f the defendant was convicted of an

offense under 45-5-502, 45-5-503, 45-5-504, 45-5-505, ef 45-5-507, ervnder 45-5-625, or 45-5-627

ed, the investigation
must include an a psychasexual evaluation of the defendant and a recommendation as to treatment of the

offender in the least restrictive environment, considering the risk the offender presents to the community

safety and offender needs, unless the defendant was sentenced under 46-18-219. The evaluation must be

completed by a

of-correstions sex offender therapist who is a member of the Montana sex offender treatment association

or has comparable credentials acceptable to the professional and occupational licensing bureau of the

department of commerce. The psychosexual evaluation must be made available 1o the county attorney’s

office, the defense attorney, the probation and parole officer, and the sentencing judqge. All costs related

to the evaluation must be paid by the defendant. If the defendant is determined by the district court 10 be
indigent, all costs related to the evaluation are the responsibility of the district court and must be paid by
the county or the state, or both, under Title 3, chapter 5, part 9.

(2} Uwnless-the-eceurt-makes—afinding-thai-a-repertisunnecessary: Thepsyehosexval-evaluation
required-by-subsection{H-maynet-be-waivedfor THE COURT SHALL ORDER A PRESENTENCE REPORT
UNLESS THE COURT MAKES A FINDING THAT A REPORT IS UNNECESSARY. UNLESS THE COURT

MAKES SUCH A FINDING, a defendant convicted of any—oHensenot as—offense ANY OFFENSE NOT

enumerated in subsection (1) that may result in incarceration for 1 year or more—Adetendant convicted
of an—offense—erumerated in—subseetior—{H may not be sentenced before a written presentence
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investigation report by a probation officer is presented to and considered by the district court. The district
court may, in its discretion, order a presentence investigation for a defendant convicted of a misdemeancr

SECTION 4. SECTION 46-18-113, MCA, IS AMENDED TO READ:

"46-18-113. Auvailability of presentence investigation report. (1) All presentence investigation
reports must be a part of the court record but may not be opened for public inspection. A copy of the
presentence investigation report must be provided to the prosecution, the defendant and the defendant’s

attorney, the probation and parole officer, and the agency or institution to which the defendant is

committed. The prosecutor may disclose the contents of the presentence report to a victim of the offense.
{2) The court having jurisdiction of the case may permit other access (o the presentence

investigation report as it considers necessary.”

Section 5. Section 46-18-201, MCA, is amended to read:

"46-18-201. (Temporary) Sentences that may be imposed. (1) Whenever a person has been found
guilty of an offense upon a verdict or a plea of guiity, the court may:

(a} defer imposition of sentence, except as provided in 61-8-714 and 61-8-722 for sentences for
driving under the influence of alcohol or drugs or as provided in 61-6-304, for a period, except as otherwise
provided, not exceeding 1 year for any misdemeanor or for a period not exceeding 3 vears for any felony.
The sentencing judge may impose upon the defendant any reasonable restrictions or conditions during the
period of the deferred imposition. Reasonable restrictions or conditions may include:

(i} jail base release;

(ii) jail time not exceeding 180 days;

{iii} conditions for probation;

{iv) payment of the costs of confinement;

(vl payment of a fine as provided in 46-18-231;

(vi) payment of costs as provided in 46-18-232 and 46-18-233;

(vii) payment of costs of court-appointed counsel as provided in 46-8-113;

{viti) with the approval of the facility or program, an order that the offender be placed in a
community corrections facility or program as provided in 53-30-321;
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{ix) community service;

{x) home arrest as provided in Title 46, chapter 18, part 10;

{xi) any other reasonable conditions considered necessary for rehabilitation or for the protection of
society;

{xii) payment of expenses for use of a judge pro tempore or special master as provided in 3-5-116;
or

(xiil) any combination of the restrictions or conditions in subsections (1){a)(i) through (1}{a){xii}.

{b) suspend execution of sentence for a period up to the maximum sentence aliowed or for a period
of 8 months, whichever is greater, for each particular offense. The sentencing judge may impose on the
defendant any reasonable restrictions or conditions during the period of suspended sentence. Reasonable
restrictions or conditions may include any of those listed in subsection {1}(a).

{c) impose a fine as provided by law for the offense;

(d} require payment of costs as provided in 46-18-232 or payment of costs of court-appointed
counsel as provided in 46-8-113;

(e} impose a county jail or state prison sentence, as provided in Title 45, for the offense or commit
the defendant to the department of corrections for placement in an appropriate correctional institution or
program;

(f) with the approval of the facility or program, order the offender to be placed in a community
corrections facility or program as provided in 53-30-321; or

(g) impose any combination of subsections (1}(b) through (1){f}.

(2) Inaddition to any penalties imposed pursuant to subsection (1), if the court finds that the victim
of the offense has sustained a pecuniary loss, the court shall require payment of restitution 1o the victim
as provided in 46-18-241 through 46-18-249. if the court determines that the defendant is unable to pay
restitution, then it may impose, in addition to any other sentence, community service under 46-18-241.

(3) If a financial obligation is imposed as a condition under subsection {1}{a}, sentence may be
deferred for a period not exceeding 2 years for a misdemeanor or for a period not exceeding 6 years for
a felony, regardless of whether any other conditions are imposed.

(4} If any restrictions or conditions imposed under subsection {1)(a) or {1){h) are violated, the court
shall consider any elapsed time and either expressly allow part or all of it as a credit against the sentence

or regject all or part as a credit. The court shall state its reasons in the order. Credit, however, must be
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~allowed for jail or home arrest time already served.

{5) Except as provided in 45-9-202 and 46-18-222, the imposition or execution of the first 2 years
of a sentence of imprisonment imposed under the following secticns may not be deferred or suspended:
45-5-103,45-5-202(3)relating to aggravated assault, 45-5-302(2}, 45-5-303(2), 45-5-401(2),45-5-502(3),
45-5-503(2) and (3), 45-9-101(2), (3}, and (5)(d), 45-9-102{4), and 45-9-103(2).

{6) Except as provided in 46-18-222, the imposition ar execution of the first 10 years of a sentence
of imprisonment imposed under 45-5-102 may not be deferred or suspended.

(7) Except as provided in 46-18-222, imposition of sentence in a felony case may not be deferred
in the case of a defendant who has been convicted of a fetony on a prior occasion, whether or not the
sentence was imposed, imposition of the sentence was deferred, or execution of the sentence was
suspended.

(8) If the victim was less than 16 years old, the imposition or execution of the first 30 days of a
sentence of imprisonment imposed under 45-5-503, 45-5-504, 45-5-505, or 45-5-507 may not be deferred
or suspended. Section 46-18-222 does not apply to the first 30 days of the imprisonment.

{9) In imposing a sentence on a defendant convicted of a sexual or violent offense as defined in
46-23-502, the court may not waive the registration requirement provided in 46-18-254, 46-18-255, and
Title 46, chapter 23, part 5.

(10) A person convicted of a sexual offense, as defined in 46-23-502, and sentenced to
imprisonment in the state prison shall enroll in the educational phase of the prison’s sexual offender
program.

{11 In sentencing & nonviolent felony offender, the court shall first consider alternatives to
imprisonment of the offender in the state prison, including placement of the offender in a community
corrections facility or program. In considering alternatives to imprisonment, the court shall examine the
sentencing criteria contained in 46-18-225. If the offender is subsequently sentenced to the a state prison
orthe-women-s-sorractionalsysterm, the court shall state its reasons why alternatives to imprisonment were
not selected, based on the criteria contained in 46-18-225.

46-18-201. (Effective July 1, 1997} Sentences that may be imposed. (1) Whenever a person has
been found guilty of an offense upon a verdict or a plea of guilty, the court may:

(a) defer imposition of sentence, except as provided in 61-8-714 and 61-B-722 for sentences for

driving under the influence of alcohol or drugs or as provided in 61-6-304, for a period, except as otherwise
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provided, not exceeding 1 year for any misdemeanor or for a period not exceeding 3 years for any felony.
The sentencing judge may impose upon the defendant any reasonable restrictions or conditions during the
period of the deferred imposition. Reasonable restrictions or conditions may include:

(i} jail base refease;

(ii) jail time not exceeding 180 days;

(iii) conditions for probation;

(iv) payment of the costs of confinement;

(v} payment of a fine as provided in 46-18-231;

(vi) payment of costs as provided in 46-18-232 and 46-18-233;

(vii) payment of costs of court-appointed counse! as provided in 46-8-113;

{viii} with the approval of the facility or program, an order that the offender be placed in a
community corrections facility or program as provided in 53-30-321;

(ix} community service;

(x) home arrest as provided in Title 46, chapter 18, part 10;

{xi} any other reasonable conditions considered necessary for rehabilitation or for the protection of
society:

{xii) payment of expenses for use of a judge pro tempore or special master as provided in 3-5-116;
or

{xiii) any combination of the restricticns or conditions in subsections {1)(a)(i) through {1}{a}{xii}.

{b) suspend execution of sentence for a period up to the maximum sentence allowed or for a period
of 6 months, whichever is greater, for each particular cffense. The sentencing judge may impose on the
defendant any reasonable restrictions or conditions during the period of suspended sentence. Reasonable
restrictions or conditions may include any of those listed in subsection (1)(a).

(¢c) impose a fine as provided by law for the offense;

{d) require payment of costs as provided in 46-18-232 or payment of costs of court-appointed
counsel as provided in 46-8-113;

{e} impose a county jail or state prisen sentence, as provided in Title 45, for the offense or commit

the defendant to the department of corrections for placement in an appropriate correctional irstitution

" facility or program;

{f} with the approval of the facility or program, order the offender to be placed in a community
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corrections facility or program as provided in 53-30-321; or

(g} impose any combination of subsections {1){b) through (1}(f}.

(2) In addition to any penalties imposed pursuant to subsection (1), if the court finds that the victim
of the offense has sustained a pecuniary loss, the court shall require payment of restitution to the victim
as pravided in 46-18-241 through 46-18-249. If the court determines that the defendant is unable to pay
restitution, then it may impose, in addition to any other sentence, community service under 46-18-241.

(3) i a financial obligation is imposed as a condition under subsection {1)(a), sentence may be
deterred for a period not exceeding 2 years for a misdemeanor or for a period not exceeding 6 years for
a felony, regardless of whether any other conditions are imposed.

{4) If any restrictions or conditions imposed under subsection (1){a) or (1)(b) are violated, the court
shall consider any elapsed time and either expressly allow part or all of it as a credit against the sentence
or reject all or part as a credit. The court shall state its reasons in the order. Credit, however, must be
allowed for jail or home arrest time already served.

(5} Except as provided in 45-9-202 and 46-18-222, the imposition or execution of the first 2 years
of a sentence of imprisonment imposed under the following sections may not be deferred or suspended:
45-5-103,45-5-202(3) relatingtoaggravated assault,45-5-302(2),45-5-303(2), 45-5-401(2), 45-5-5602(3),
45-5-503(2) and (3), 45-9-101(2}, (3}, and (75)(d), 45-2-102(4), and 45-2-103(2).

(6) Exceptas providedin 46-18-222, the imposition or execution of the first 10 years of a sentence
of imprisonment impased under 45-5-102 may not be deferred or suspended.

{7) Except as provided in 46-18-222, imposition of sentence in a felony case may not be deferred
in the case of a defendant who has been convicted of a felony on a prior occasion, whether or not the
sentence was imposed, imposition of the sentence was deferred, or execution of the sentence was
suspended.

{8) If the victim was less than 16 years old, the imposition or execution of the first 30 days of a
sentence of imprisonmentimposed under 45-5-503, 45-5-5604, 45-5-505, or 45-5-507 may not be deferred
or suspended. Section 46-18-222 does not apply to the first 30 days of the imprisonment.

(9) In imposing a sentence on a defendant convicted of a sexual or viclent offense as defined in
46-23-502, the court may not waive the registration requirement provided in 46-18-254, 46-18-255, and
Title 46, chapter 23, part b.

(10) A person convicted of a sexual offense, as defined in 46-23-502, and sentenced to
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imprisonment in the state prison shall enroll in and complete the educational phase of the prison’s sexual
ottender program.

{11) In sentencing a nonviolent felony offender, the court shall first consider alternatives to
imprisonment of the offender in the state prison, including placement of the offender in a community
corrections facility or program. In considering alternatives to imprisonment, the court shall examine the
sentencing criteria contained in 46-18-225. If the offender is subsequently sentenced to the a state prison
sH-the-warmen s-corectioral-syster the court shall state its reasons why alternatives to imprisonment were
not selected, based on the criteria contained in 46-18-225,

(12) Except as provided in 46-18-222, a provision of this section that conflicts with 46-18-219 does

not apply to a person sentenced under 46-18-219."

Section 6. Section 46-18-225, MCA, is amended to read:

"46-18-225. (Temporary] Criteria for sentencing nonviolent felony offenders. Prior to sentencing
a nonviolent felony offender to a term of imprisonment in the a state prison or-the-wamen s-correctional
systerm, the court shall take into account whether:

{1) the interests of justice and the needs of public safety truly require the level of security provided
by imprisonment of the offender in the a state prison erthe-wemerR s-correctional-sysiem;

{2} the needs of the offender can be better served in the community or in a facility or program
other than the a state prison er-the-wemen s-correetional-system;

{3) there are substantial grounds tending to excuse or justify the otfense, though failing to establish
a defense;

{4) the offender acted under strong provacation;

{5) the offender has made restitution or will make restitution to the victim of the offender’s criminal
conduct;

(6) the offender has no prior history of conviction for a criminal act or has led a law-abiding life for
a substantial peried of time before the commission of the present crime;

(7) the offender’'s criminal conduct was the result of circumstances that are unlikely to recur;

(8] the character and attitude of the offender indicate that the offender is likely to commit another

crime;
{9} the offender is likely to respond quickly to correctional or rehabilitative treatment; and
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(10) imprisonment of the offender would create an excessive hardship on the offender or the
offender’'s family.

46-18-225. (Effective July 1, 1997) Criteria for sentencing nonviolent felony offenders. Prior to
sentencing a nonviolent felony offender ta whom 46-18-219 does not apply te a term of imprisonment in
the a state prison erthe-weorerR s—eorresteonal-systern, the court shall take into account whether:

{1} the interests of justice and the needs of public safety truly require the level of security provided
by imprisonment of the offender in the a state prison erthe-womer s-earrectiohal-systerm;

(2} the needs of the offender can be better served in the community or in a facility or program
other than the a state prison erthe-wemenr-s—cofrectional-system;

(3] there are substantial grounds tending to excuse or justify the offense, though failing to establish
a defense;

{4) the offender acted under strong provocation;

{6) the offender has made restitution or will make restitution to the victim of the offender’s criminal
conduct;

(6} the offender has no prior history of conviction for a criminal act or has led a law-abiding life for
a substantial period of time before the commission of the present crime;

(7) the offender’s criminal conduct was the result of circumstances that are unlikely to recur;

{8) the character and attitude of the offender indicate that the offender is likely to commit angther
crime;

(9) the offender is likely to respond quickly to correctional or rehabilitative treatment; and

(10) imprisonment of the offender would create an excessive hardship on the offender or the

offender’s family."”

Section 7. Section 46-18-701, MCA, is amended to read:

"46-18-701. Parele Limited release during employment hours. {1} A court, after having sentenced
a person to confinement in a county jail, may, in its discretion, upon reguest of the county attorney and
sheriff of sueh the county and with the consent of the convicted person, order that any part of the
imprisonment se imposed be served in confinement with parete [imited release ouring the hours or periods
the convicted person is actually employed.

{2) Upon the issuance of sueh an order for limited release under this part, the sheriff shall arrange
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for the convicted person to continue kis the person’s regular employment withaut interruption insofar as
is reasonably possible. However, said the prisoner shal must be confined in the county jail during the hours

when ke the prisoner is not employed.”

Section 8. Section 46-23-201, MCA, is amended 10 read:

"46-23-201. (Temporary) Prisoners eligible for nonmedical parole. {1) Subject to the restrictions
contained in subsections (2) through {4), the board may release on nonmedical parole by appropriate order
any person confined in the Montana state prison or the women'’s correctional system, except persons under
sentence of death and persons serving sentences imposed under 46-18-202(2), when in its opinion there
is reasonable probability that the prisoner can be released without detriment to the prisoner or to the
community.

(2) A prisoner serving a time sentence may not be paroled under this section until the prisoner has
served at least one-fourth of the prisoner’s full term.

{3) A prisoner serving a life sentence may not be paroled under this section until the prisoner has
served 30 years.

{4) A parole may be ordered under this section only for the best interests of society and not as an
award of clemency or a reduction of sentence or pardon. A prisoner may be placed on parole only when
the board believes that the prisaner is able and willing to fulfill the obligations of a law-abiding citizen.

46-23-201, (Etffective July 1, 1997) Prisoners efigible for nonmedical parole. (1) Subject to the
restrictions contained in subsections {2} through (4}, the board may release on nonmedical parole by
appropriate order any person confined in the Montana state prison or the women’s eorrectioRal-system
prisan, except persons under sentence of death and persons serving sentences imposed under
46-18-202{2) or 46-18-219, when in its opinion there is reasonable probability that the prisoner can be
released without detriment to the prisoner or to the community.

{2} A prisoner serving a time sentence may not be paroled under this section until the prisoner has
served at least one-fourth of the prisoner’s tull term.

(3} A prisoner serving a life sentence may not be paroled under this section until the prisoner has
served 30 vears.

{4) A parole may be ordered under this section only for the best interests of society and not as an
award of clemency or a reduction ¢f sentence or pardon. A prisoner may be placed an parole only when

{ Legislative

~, Services - 13 - SB 109

L\ Division



55th Legislature SB0108.02

> o A W N

~J

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

the board believes that the prisoner is able and wiliing to fulfill the obligations of a law-abiding citizen."

Section 9. Section 46-23-215, MCA, is amended to read:
"46-23-215. Conditions of parole. {1} A prisoner while on parole remains in the legal custody of

the mstitytion correctional facility from which the prisoner was released but is subject to the orders of the

board.

(2} When an order for parole is issued, it must recite the conditions of parale. If restitution was
imposed as part of the sentence under 46-18-201, the order of parcle must contain & condition to pay
restitution to the victim. An order for parole or any parole agreement signed hy a prisoner may contain a
clause waiving extradition.

{3) Whenever a prisoner in the Montana state prison or_the Montana_women’s prison has been

approved for parcle on condition that the prisoner obtain employment or secure suitable living arrangements
or an any other condition that is difficult to fulfill while incarcerated, the warden may grant the prisoner a
furiough, not to exceed 10 days, for purpases of fulfilling the condition. While on furlough, the prisoner

remains in the legal custody of the prison and is subject to all other conditions recited by the board.”

Section 10. Section 46-23-401, MCA, is amended to read:

"46-23-401. Definitions. Unless the context requires otherwise, in this part, the following
definitions apply:

{1) "Applicant” means any prisoner who is eligible under 46-23-411 and who signs an application
to participate in the supervised release program.

(2) "Board" means the board of pardons and parole provided for in 2-15-2302,

(3) "Department” means the department of corrections provided for in 2-15-2301,

(4) "Prisoner™ means a person sentenced by a state district court to a term of confinement in the
state prison.

{6) "Sponsor” means any federal, state, county, local, or private agency, Indian tribe and
reservation, or any person, group, association, or organization approved by the department to undertake
the supervision of prisoners participating in the supervised release program.

{6} "State prison" means the Montana state prison at Deer Lodge, the Montana women’s prison,

or any adult correctional facility designated by the department,
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{7} "Supervising agent” means a probation and parole officer of the department.”

Section 11. Section 46-24-212, MCA, s amended to read:

"46-24-212. Information concerning confinement. Upon request of a victim of a felony offense,
the department of corrections or the board of pardons and parole, as applicable, shall:
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(1) promptly infarm the victim of the following information concerning a prisoner committing the

offense:

(a} the custody level;

(b) the projected discharge or parole eligibility date;

{c] the estirrated actual date of the prisoner’s retease discharge from confinement in-the-Meortana

state-prisen or parale, if reasonably ascertainable;
+2}{d} premptiy+rterm-the-vwetimof the time and place of a parole hearing concerning the prisoner

and of the victim's right to submit a statement to the board of pardons and parole under 46-23-202; and

(e} the community in which the prisoner will reside after parole;

342} provide reasonable advance notice to the victim before release of the detendant on furlough
or to a work-release program, half-way house, or other community-based program or correctional facility;
and _

+44{3) promptly inform the victim of the occurrence of any of the following events concemiﬁg the
prisoner:

(a) an escape from a correctional cr mental health facility or community program;

{b) arecapture;

{c} a decision of the board of pardons AND PARQLE;

{d) a decision of the governor to commute the sentence or to grant executive clemency;

(e} a release from confinement and any conditions attached to the release; and

(f) the prisoner’'s death."”

Section 12. Section 53-1-102, MCA, is amended 1o read:

"563-1-102. Removal of patients from state custodial institutions or correctional facilities without

permission a misdemeanor. (1) A person, other than a parent or one having legal custody of the-person-of
the a patient or inmate, who permits or assists a resident patient or inmate of a state custodial institution

or correctional facility to leave the institution or facility without permission from the properly authorized

member of the staff or proper court order is guilty of a misdemeanor and upon conviction is punishable by

imprisonment in a county jail not exceeding 6 months or by a fine not exceeding $500, or bath.

(2) Ne%mng—h-eﬁem—rs—te This section may not be construed to conflict with laws relative to inmates
of the 3 Montana state prison.”
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Section 13. Section 53-1-103, MCA, is amended to read:
"53-1-103. Distribution of alcoholic beverages or drugs to patients at state custodial institutions

or correctional facilities a misdemeanor. {1} A person who knowingly sells or distributes or attempts to sell

or distribute alcohaolic beverages or drugs to the resident patients or inmates of a state custodial institution

or_correctional_facility without permission of the medical staff is guilty of a misdemeanor and, upon

conviction, is punishable by imprisonment in a county jail not exceeding 6 months or by a fine not

exceeding $500, or both.

(2) MNethirg-hereiriste This section may not be construed to conflict with laws relative to inmates

of the a Montana state prison.”

Section 14. Section 53-1-104, MCA, is amended to read:
"563-1-104. Release of arsonist -- notification of department of justice. (1) Each of the following

institutions af, correctional facilities, or ather facilities having the charge or custody of a person convicted

of arson or of a person acquitted of arson on the ground of mental disease or defect shall give written
notification to the department of justice wherever when the person is admitted or released by it:

(a) Montana state hospital;

(b) state a Montana prison;

(c} Meortain-View-sehee! a Montana youth correctional facility; or

(d) Rire-Mils—school-ef

{e}—any a county or city detention facility.

{2) The notification must disclose:

(a) the name of the person;

{b} where the person is or will be located; and

{c} the type of fire the person was involved in."

Section 15. Section 53-1-202, MCA, is amended to read:
"53-1-202. (Temporary) Department of carrections. (1) Adult and youth correctional services are

included in the department of corrections to carry out the purposes of the department.

(2) Adult corrections services consist of the following iastddtionalcompenents correctional facilities
or programs to incarcerate and rehabilitate felons pursuant to Title 48, chapter 18:
{ Legistative
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{a) the Mentana state prison;

{b} the Montana women's earrectioral-system prison; and

{c) appropriate community-based programs for the placement, supervision, and rehabilitation of
adult felons who meet the criteria developed by the department for placement:

{i) in prerelease centers;

(i) under intensive supervision;

(it} under parole or probation pursuant to Title 46, chapter 23, part 2; or

(iv} in other appropriate programs.

(3) Youth correctional services consist of the following iRstitutional-componenisto-diagnose—care
{er—Hath—educate—and—rolabiitate correctional facilities or proqrams to provide for custody, supervision,

training, education, and rehabilitation of delinquent youth pursuant to Title 52, chapter 5:
tei—Mouptain-Vew-schook

bt{a) Pine Hills school or other juvenile correctional facility; and

{e3{b) any other institutien facility or program that provides eare custody and services for delinquent

youth.

(4) A state institution or_facility may not be moved, discontinued, or abandoned without the
consent of the legistature.

53-1-202. (Effective on occurrence of contingency) Department of corrections. (1) Adult and
youth correctional services are included in the department of corrections to carry out the purposes of the
department.

{2) Adultcorrections services consist of the following institutionatleempenents correctional facilities

or programs to incarcerate and rehabilitate felons pursuant to Title 46, chapter 18:

{a) the Montana state prison;

{b) the Montana women’s eerrectional-system prison;

(c} appropriate community-based programs for the placement, supervision, and rehabilitation of
adult felons who meet the criteria developed by the department for placement:

(1} in prerelease centers;

(if} under intensive supervision;

(i} under parole or probation pursuant to Title 46, chapter 23, part 2; or

(iv) in other appropriate programs; and
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{d) the forensic unit at Warm Springs.

{3) Youth correctional services consist of the following irstitutioral-componenisto-diagrosecare
{for—rair—edusate—and-rehabilitate correctional facilities or programs_to provide for custody, supervision,

training, education, and rehabilitation of delinquent youth pursuant to Title 562, chapter 5:

Y g :

{b}a) Pine Hills school or other juvenile correctional facility; and

{er(bl any other irstitptien facility or program that provides eare custody and services for delinquent

youth.

(4) A state institution or_correctional facility may not be moved, discontinued, or abandoned

without the consent of the legislature.”

Section 16. Section 53-1-203, MCA, is amended to read:

"53-1-203. Powers and duties of department of corrections. {1} The department af corrections
shali: |

(a) adopt rules necessary to carry out the purposes of 41-5-527 through 41-5-529 and rules for
the admission, custady, transfer, and release of persons in department programs except as otherwise
provided by law. However, rules adopted by the department may not amend or alter the statutory powers
and duties of the state board of pardons and parole.

(b} subject to the functions of the department of administration, lease or purchase lands for use

by institatiens correctional facilities and classify those lands to determine those that may be most profitably

used for agricultural purposes, taking into consideration the needs of all instiations correctional facilities

for the food products that can be grown or produced on the lands and the relative value of agricultural

programs in the treatment or rehabilitation of the persons confined in the irstitutiens correctional facilities;

(c) contract with private, nonprofit Montana corporations to establish and maintain
community-based prerelease centers for purposes of preparing inmates of the a Montana state prison who
are approaching parole eligibility or discharge for release into the community. The centers shall provide a
less restrictive environment than the prison while maintaining adequate security. The centers must be
operated in coordination with other department correctional programs, including the supervised release
program provided for in Title 46, chapter 23, part 4. This subsection does not affect the department’s
authority to operate and maintain community-based prerelease centers.
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{d) utilize the staff and services of other state agencies and units of the Montana university system,
within their respective statutory functions, to carry out its functions under this title;
(e} propose programs to the legislature to meet the projected long-range needs of irstitutions

correctional facilities, including programs and facilities for the diagnosis, treatment, care, and aftercare of

persons placed in iAstitytions correctional facilities;

(f) encourage the establishment of programs at the local and #stitutienat facility level for the
rehahilitation and education of adult felony offenders;

(g) administer all state and federal funds allocated to the department for youth in need of
supervision and delinquent youth, as defined in 41-5-103;

(h} collect and disseminate information relating to youth in need of supervision and delinguent
youth;

(i) maintain adequate data on placements thaf it funds in order to keep the legislature properly
informed of the specific information, by category, related to youth in need of supervision and delinquent
youth in out-of-home care facilities;

{)) provide funding for and place youth who are aleged-e+ adjudicated to be delinquent or in need
of supervision and who are referred-er committed to the department;

{k) administer youth correctional facilities;

(I} provide supervision, care, and contro! of youth released from a state youth correctiona! facility;
and

(m) use to maximum efficiency the resources of state government in a coordinated effort to:

(i) provide for ehidrer—n-reed-eftemporary-protection-orcorrectional-serviees delinquent youth

committed to the department; and

{ii) coordinate and apply the principles of modern iastitutienal correctrons administration to the

insttutiens—+-the department facilities and programs.

{2} The department and a private, nonprofit Montana corporation may not enter into a contract
under subsection (1){c) for a period that exceeds 10 years. The provisions of 18-3-104 and 18-4-313 that
limit the term of a contract do not apply to a contract authorized by subsection {1){c).

{3) The department of corrections may enter into contracts with nonprofit corporations or
associations or private organizations to provide substitute care for youth in need of supervision and

delinguent youth in youth €are correctional facilities.”
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Section 17. Section 53-1-301, MCA, is amended to read:

"53-1-301. Permitted institutional gr correctional facility industries, powers of departments, and

incentive pay to inmates. (1) Except as provided in subsection (4}, the department of corrections or the
department of public health and human services may:

{a) establish industries in institutions or_correctional facilities that wilt result in the production or

manufacture of products and the rendering of services as may be needed by any department or agency of
the state or any political subdivision of the state, by any agency of the federal government, by any other
states or their political subdivisions, or by nonprofit organizations and that will assist in the rehabilitation
of residents in institutions;

(b) obtain federal certification of specific prison industries programs in order to gain access 10
interstate markets for prison industries products;

(¢) contract with private industry for the sale of goods or components manufactured or produced
in shops under its jurisdiction and for the employment of inmates in federally certified pfison industries
programs;

(d) print catalogs describing goods manufactured or produced by institutions or correctional
facilities and distribute the catalogs;

{e) fix the sale price for goods produced or manufactured at institutions or correctional facilities.

Prices may not exceed prices existing in the open market for goods of comparable quality.

{f) require institutions or correctional facilities to purchase needed goods from ather institutions

ar _correctional facilities;

{g) provide for the repair and maintenance of property and equipment of institutions gr correctional

tagilities by their residents sfirstitutiens;

(h} provide for construction projects, up to the aggregate sum of $25,000 per project, performed

by residents of institutions or_correctional facilities, except when the construction work is covered by a

collective bargaining agreement;

{iy provide for the repair and maintenance at an institution or_carrectional facility of furniture and
equipment of any state agency;

{i) provide for the manufacture at an institution or _correctional facility of motor vehicle license

plates and other related articles;
(k} sell manufactured or agricultural products and livestock on the open market;
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{I) provide for the manufacture at an institution or correctional facility of highway, road, and street

marking signs for the use of the state or any of its political subdivisions, except when the manufacture of

the signs is in violation of a collective bargaining contract;

{m) pay an inmate or resident of an institution or correctional facility from receipts from the sale
of products produced or manufactured or services rendered in a program in which the inmate or resident
is working;

(n} collect 15% of the net wages paid to an inmate employed in a federally certified prison
industries program for deposit in the Montana crime victims compensation and assistance account
established under 53-9-109; and

(o) collect from an inmate empioyed in a federally certified prison industries program charges for
room and board consistent with charges established by the director for inmates assigned to prerelease
centers.

{2) ({a} Except as provided for in subsection (2}(b}, payment for the performance of work may be
based on the following criteria:

(i) knowledge and skill;

(ii) attitude toward authority;

(iii) physical effort;

{iv} responsibility for equipmenlt and materials; and

(v} regard for safety of others.

{b) The maximum rate of pay must be determined by the appropriation established for each
program, except that an inmate employed in a federally certified prison industries program must be paid at
a rate not less than the rate paid for similar work in the locality where the inmate performs the work,

{3} Premiums for warkers’ compensation and occupational disease coverage for federally certified

prison industries programs must be paid by the prison industries program or by the department of

corrections. If the department of corrections pays the premium, reimbursement for premium payments for
workers’ compensation and occupational disease coverage must be made to the department of corrections
by the private company contracting with the federally certified prison industries program for services and
products.

{4) Except as provided in subsection (5}, furniture made in the a prison may be purchased by state
agencies in accordance with the procurement provisions under Title 18, chapter 4, All other prison-made
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furniture may be sold only through licensed wholesale or retail furniture outlets or through export firms for
sale to international markets.

{6) Anvy state institution; correctional facility. or program operated by the department of corrections
may purchase prison-made furniture withaout complying with the procurement provisions under Title 18,

chapter 4."

Section 18. Section 53-1-302, MCA, is amended to read:
"53-1-302. Disposition of receipts from sale of goods. Receipts from the sale of goods produced

or manufactured by an institution shal or correctional facility must be deposited in the appropriate

enterprise or internal service fund for the use of the industries program of the institution or facitity."

Section 19. Section 53-30-101, MCA, is amended to read:
"53-30-101. Location and function of prisen—and-woemen‘s—eorrestional—system prisons --

definitions. (1) The rstitution correctional facility at Deer Lodge is the Montana state prison and as its

primary function previdesfaeiities [s to provide for the custody, treatment, training, and rehabilitation of

adult male criminal offenders. The custody, treatment, training, and rehabilitation of adult male offenders

may also occur at a correctional facility in another jurisdiction pursuant to_an agreement as provided in

53-30-106.

{2) The institgtieon correctional facility located in Billings is the Montana women's cerrectional

system prison, and its primary function is to provide fasilities for the custody, treatment, training, and
rehabilitation of adult female criminal offenders.

{3) As used in this title, unless the context indicates otherwise, the following definitions apply:

{a) "Montana prison"” means:

{i} the Montana state prison;

{ii} the Montana women’'s prison;

(ii) a Montana redgional correctional facility;

{iv] a detention center in another jurisdiction detaining inmates from Montana pursuant to

53-30-106; or

{v} a combination of the facilities listed in this subsgection {3}{a}.

(b} "Montana state prison" means:
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{i) the correctional facility focated at Deer Lodge;

{ii) a Montana regional correctional facility; or

{iii) a detention _center _in_another jurisdiction detaining inmates from Montana pursuant to

53-30-106.

{c}) "Montana women's prison" or "women’s prison" means:

(i) the correctional facility located at Billings;

(ii) a Montana regional correctional facility; or

(iii} & detention center_in_another jurisdiction detaining_inmates from Montana pursuant to

53-30-106."

Section 20. Section 53-30-102, MCA, is amended to read:

"53-30-102. CQualifications of warden of state prison and warden of women'’s sarrestionalsystem
prisan. The warden of the Montana state prison and the warden of the women’s se+reetional-systerm prison
must be persons trained through education and experience in directing a training, rehabilitation, or custodial

program in a penal institution.”

Section 21. Section 53-30-105, MCA, is amended to read:

"53-30-105. (Temporary) Good time allowance. (1) The department of corrections may grant a
good time allowance to inmates housed at an adult correctional facility or a supervised release program
facility. The good time allowance may operate as a credit on the inmate’s sentence as imposed by the
court, conditioned upon the inmate's good behavior and compliance with the rules adopted by the
department. The department may not grant good ti.me allowance to exceed 1 day for each day served at
an adult correctional facility or a supervised release program facility.

(2) In the event of an attempted escape by an inmate or a viclation of the rules prescribed by the
department, the inmate may be punished by the forfeiture of part or all good time allowances.

(3) A person may not earn good time under this section while the person is on probation. A person
may earn good time while on parole at the rate of 1 day per day served on paroie. |f the department
determines that a person has violated the conditions of parole, it may, in its discretion, deduct good time
credit accumulated under this subsection in an amount up to and including all credit accumulated on the
date of the violation,
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(4} The department may restore all or portions of any previously forfeited good time as a result of
subsequent good behavior.

(5) If the poputation at the Montana state prison or the Montana women’s sersetional-systers
prison exceeds the design capacity of the institution, the department may grant an inmate additional good
time credits in an amount necessary to permit the inmate to become eligible for parole or to discharge the
inmate’s sentence. Good time credits for the discharge of a sentence may not exceed 180 days. The award
of good time under this subsection must generally be provided to inmates who are nearest to parole

eligibility or discharge. (Repeaied effective January 31, 1997--secs. 12(2), 13, Ch. 372, L. 1995.)"

Section 22. Section 53-30-131, MCA, is amended to read:
"53-30-131. Prison industries training program -- purpose and scope. (1) In addition to any

msttutienal correctional facility industry operated at the a Montana state prison under Title 53, chapter 1,

part 3, the department of corrections shall conduct a prison industries training program.

{2) The purpose of the prison industries training program is to:

(a) provide innovative and progressive inmate reformation and rehabilitation possibilities by
exposing inmates to worthwhile training;

{b) prepare inmates for release by providing industries at the prison that utilize their skills, thus
providing experience beyond mere training, inculcating inmates with good production and work habits, and
providing them with a means to earn money that will be available to them upon release.

(3) The prison industries training program consists of vocational training, on-the-job training, and
production experience. The department may contract with public and private vocational education entities
tc provide this training.

(4) The program may provide training and experience involving cultivation, production, repair,
construction, refurbishment, service, and related processes involving personal property, including but not
limited to such items as crops, livestock, furniture, office and electrical equipment, and motor vehicles. The
products and services, with the exception of livestock and agricultural products produced from the Montana
state prison ranch and products or services of a federally certified prison industries program, may be
provided only to state agencies, local government units, school districts, authorities, and other

governmental entities.”
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Section 23. Section 53-30-132, MCA, is amended to read:

"53-30-132. Inmate participation and status -- prison industries and vocatignal training program
-- wages and benefits. (1) While engaged in on-the-job training and production, inmates not employed in
a federally certified prison industries program may be paid a wage eemmohRsurate with-theirproduction
funetion in accordance with 53-1-301(2). Wages—ist-be-establishod-atarate-that-erosurages—efficiont
production—and-eHeotivetovels—etinmatepartieipation: Inmates employed in a federally certified prison

industries program must be paid as provided in 53-1-301{2}.

(2) Inmates not working in a federally certified prison industries training program are not
employees, either pubiic or private, and employment rights accorded other classes of workers do not apply
to the inmates. Inmates working in a federally certified prison industry program are entitled to coverage and
benefits as provided in 39-71-744.

{3) Able-bcdied persons committed to the a Montana state prison as adult offenders must be

required to perform work as provided for by the department of corrections, including the manufacture of

products or the rendering of services.”

Section 24. Section 53-30-151, MCA, is amended to read:
"53-30-151. Prison maintenance by inmates. An inmate of the a Montana state prison may he
required to:

{1} keep his-ewr the living quarters assigned to that inmate clean and orderly;

{2} perform general maintenance and repair work on prison grounds and facilities and assist in
providing services essential to the administration of the prisan, including but not limited to food and laundry

services,”

Section 25. Section 53-30-503, MCA, is amended to read:

"53-30-503. Definitions. As used in this part, the following definitions apply:

{1} "Department” means the department of corrections.

{2) "Interlocal cooperation commission” means a commission established in accordance with Title
7, chapter 11, part 2.

(3} “Local governmental entity" means:

{a) a local governmental unit;
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(b) a multijurisdictional service district; or

2 {c} an interiocal cooperation commission.
3 {4) "Multijurisdictional service district" means a district established in accordance with Titie 7,
4 chapter 11, part 11.
5 (5) "Regional correctional facility” means a correctional facility, except the Montana state prison,
(3] the women's eorrestional-system prison, or the Swan River boot camp, designed, constructed, or operated
7 under this part by a local governmental entity or the department, or both, for the housing of convicted
8 felons.”
9

10 Section 26. Section 87-2-802, MCA, is amended to read:

11 "87-2-802. Veterans in VA hospitals and residents of state institutions. Any veteran who is a

12 patient residing at a hospital operated by the department of veterans affairs, within or outside the state,

13 and residents of all corfectional facilities and institutions under the jurisdiction of the department of

14 corrections and the department of public health and human services, except the Montana state prison at
15 Deer Lodge or the Montana women’s eefrectieragystem prison, wil-be-entited—e may fish without a
16  license. The residents shall carry a permit on a form prescribed by the department and signed by the
17 superintendent of the institution in lieu of a license.”

18

19 . NEW SECTION. Section 27. Effective dates. (1) Except as provided in subsections (2) and (3},

20 [this act] is effective October 1, 1997,

21 (2) ISection 38 15 and this section] are effective on passage and approval.
22 (3) [Section 4 3] is effective July 1, 1997.
23 -END-
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SENATE BILL NO. 109
INTRODUCED BY HOLDEN
BY REQUEST OF THE DEPARTMENT OF CORRECTIONS

A BILL FOR AN ACT ENTITLED: "AN ACT RELATING TO THE DEPARTMENT OF CORRECTIONS AND
CORRECTIONAL FACILITIES; PROVIDING FOR CERTIFICATION BY THE DEPARTMENT OF CORRECTIONS
OF APPROPRIATIONS FOR YOUTH COURT AND PROBATICN FOSTER CARE PLACEMENTS; CLARIFYING
NAMES OF PRISONS AND CORRECTIONAL FACILITIES AND THE APPLICATION OF CERTAIN STATUTES
TO THOSE PRISONS AND FACILITIES; REQUIRING ‘A PSYCHOSEXUAL EVALUATION OF CERTAIN
OFFENDERS; REQUIRING THAT THE PRESENTENCE INVESTIGATION REPORT BE MADE AVAILABLE TO

THE PROBATION AND PAROLE OFFICER (N ADDITION TO OTHERS; PROVIDING FOR QUALIFICATIONS

OF PERSONS CONDUCTING PRESENTENCE INVESTIGATIONS; PROVIDING FOR LIMITED RELEASE FROM
JAILFORPURPOSES OF EMPLOYMENT; REQUIRING THAT CERTAIN INFORMATION BE MADE AVAILABLE
CONCERNING A PERSON’'S CONFINEMENT; CLARIFYING STATUTES RELATING TO THEPOWERS OF THE
DEPARTMENT, CORRECTIONAL FACILITIES, AND PRISON INDUSTRIES TRAINING PROGRAMS;
AMENDING SECTIONS 1-1-207, 3-6-884; 46-18-101, 46-18-111, 46-18-113, 46-18-201, 46-18-225,
46-18-701, 46-23-201, 46-23-215, 46-23-401, 46-24-203; 46-24-212, 53-1-102, 53-1-103, 53-1-104,
53-1-202, 53-1-203, 53-1-301, 53-1-302, 563-30-101, 53-30-102, 53-30-105, 53-30-131, 53-30-132,
53-30-151, 53-30-503, AND 87-2-802, MCA; AND PROVIDING EFFECTIVE DATES."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

THERE ARE NO CHANGES IN THIS BILL AND IT WILL NOT BE
REPRINTED. PLEASE REFER TO SECOND READING COPY
(YELLOW) FOR COMPLETE TEXT.
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APPROVED 3Y SELECT
COMMITTEE ON CORRECTIONS

1 SENATE BILL NO. 108

2 INTRODUCED BY HOLDEN
3 BY REQUEST OF THE DEPARTMENT OF CORRECTIONS
4

8]

A BILL FOR AN ACT ENTITLED: "AN ACT RELATING TO THE DEPARTMENT OF CORRECTIONS AND
CORRECTIONAL FACILITIES; PROVIBING FOR CERTIFICATION BY THE DEPARTMENT OF CORRECTIONS
OF APPRCPRIATIONS FOR YOUTH COURT AND PROBATION FOSTER CARE PLACEMENTS; CLARIFYING
NAMES OF PRISONS AND CORRECTIONAL FACILITIES AND THE APPLICATION OF CERTAIN STATUTES
TO THOSE PRISONS AND FAClLlTIES‘; REQUIRING A PSYCHOSEXUAL EVALUATION QF CERTAIN

o O O ~N >

OFFENDERS; REQUIRING THAT THE PRESENTENCE INVESTIGATION REPORT BE MADE AVAILABLE TO

11 THE PROBATION AND PAROLE OFFICER IN ADDITION TO OTHERS; PROVIDING FOR QUALIFICATIONS

12  OF PERSONS CONDUCTING PRESENTENCE INVESTIGATIONS; PROVIDING FOR LIMITED RELEASE FROM
13 JAILFORPURPOSES GFEMPLOYMENT; REQUIRING THAT CERTAIN INFORMATION BE MADE AVAILABLE
14 CONCERNING A PERSON’S CONFINEMENT; CLARIFYING STATUTES RELATING TO THE POWERS OF THE
15  DEPARTMENT, CORRECTIONAL FACILITIES, AND PRISON INDUSTRIES TRAINING PROGRAMS;
16  AMENDING SECTIONS 1-1-207, 3-6-8904, 41-56-103, 46-18-101, 46-18-111, 46-18-113, 46-18-201,

17  46-18-225, 46-18-701, 46-23-201, 46-23-21 5,46-23-401, 46-24-203;46-24-212,52-5-101, 52-5-108,

18 52-5-109,52-5-112,52-5-113,53-1-102,53-1-103,53-1-104,53-1-202, 53-1-203, 63-3-304-53-1-302,
19  53-30-101,53-30-102, 53-30-105, 63-30434-563-30-132,53-30-151, 53-30-5603, AND B7-2-802, MCA;
20  AND PROVIDING EFFECTIVE DATES."

21
22  BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

23
24 Section 1. Section 1-1-207, MCA, is amended to read:
256 "1-1-207., Miscellaneous terms, _(l)_' Unless the context requires otherwise, the following

206 definitions apply in the Montana Code Annotated:

27 {+al "Bribe" means anything of value or advantage, present or prospective, or any promise or
28  undertaking to give anything of value or advantage, that is asked, given, or accepted with a corrupt intent
29  to unlawfully influence the person to whom it is given in his the person’s action, vote, or opinion in any

30 public or official capacity.
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1 (b} "Montana state prison” means the Montana state prison as defined in $3-30-101(3){b}.
2 {2}c) "Peace officer" has the meaning as defined in 46-1-202,
3 (d) "State prison" or "prison” means:
4 (i) the Montana state prison as described in 53-30-101 (lL
5 (i) the Montana women'’s prison as defined in 53-30-101(3}{c);
6 (i) a Montana regional correctional facility;
7 (iv) a detention center in another jurisdiction detaining inmates from Montana pursuant to
8  53-30-106; or
9 (v} a combination of the facilities listed in this subsection {1){d).
10 {3}{e) "Vessel", when used in reference to shipping, includes ships of all kinds, steambaoats and
11 steamships, canal boats, and every structure adapted to be navigated from place to place.
12 {2) Subsections (1}(b) and {1){d) do_not authorize a court to sentence a person to a correctional
13  facility listed in those subsections."
14
15
186
17
18
19
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16
17 SECTION 2, SECTION 41-5-103, MCA, IS AMENDED TQ READ:
18 "41-5-103. Definitions. As used in the Montana Youth Court Act, unless the context requires

19  otherwise, the following definitions apply:

20 (1) "Aduit" means an individual who is 18 years of age or older.

21 {2) "Agency" means any entity of state or local government authorized by law to be responsible
22 for the care or rehabilitation of youth.

23 (3) "Commit" means to transfer to legal custody.

24 (4) “Correctional facility” means a public or private residential facility used for the placement of
25 delinquent youth or individuals convicted of criminal offenses.

26 (5) "Court", when used without further qualification, means the youth court of the district court.
27 {6} "Custodian" means a persen, other than a parent or guardian, to whom legal custody of the

28  vyouth has been given but does not include a person who has only physical custody.

29 {7) "Delinquent youth” means a youth:

30 {a) who has committed an offense that, if committed' by an adult, would constitute a criminal
[ Legislative |
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offense; or

(h) who, having been placed on probation as a delinquent youth or a youth in need of supervision,
violates any condition of probation.

(8) "Department” means the departmeﬁt of corrections provided for in 2-15-2301.

(9) "Detention” means the holding or temporary placement of a youth in the youth’s home under
home arrest or in a facility other than the youth’s own home for the purpose of ensuring the continued
custody of the youth at any time after the youth is taken into custody and before final disposition of the
youth's case.

{10) "Detention facility” means a physically restricting facility designed to prevent a youth from
departing at will. The term includes a youth detention facility, short-term detention center, and regional
detention facility.

(11) "Final disposition” means the implementation of a court order for the disposition or placement
of a youth as provided in 41-56-523.

(12) "Foster home" means a private residence licensed by the department for placement of a youth,

{13} "Guardianship” means the statué created and defined by law between a youth and an adult
with the reciprocal rights, duties, and responsibilities.

{14) "Holdover" means a room, office, building, or other place approved by the board of crime
control for the temporary detention and supervision of youth in a physically unrestricting setting for a period
not to exceed 24 hours while the youth is awaiting a probable cause hearing, release, or transfer to an
appropriate detention or shelter care facility. The term does not include a jail.

(18} "Jail" means a facility used for the confinement of adults accused or convicted of criminal
offenses. The term includes alackup or other facility used primarily for the temporary canfinement of adults
afte.r arrest,

(18) "Judge”, when used without further qualification, means the judge of the youth court.

(17) {a) "Legal custody” means the legal status created by order of a court of competent jurisdiction
that gives a person the right and duty to:

(i} have physical custody of the youth;

{ii} determine with whom the youth shall live and for what period;

{iii} protect, train, and discipline the youth; and

(iv} provide the youth with food, shelter, education, and ordinary medical care.

| Legislative
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(b) An individual granted legal custody of a youth shall personally exercise the individual’s rights
and duties as guardian unless otherwise authorized by the court entering the order.

(18) "Necessary parties” includes the youth, the youth’s parents, guardian, custodian, or spouse.

(19) "Parent” means the natural or adoptive parent but does not include a person whaose parental
rights have been judicially terminated, nor does it include the putative father of an illegitimate youth unless
the putative father’s paterﬁity is established by an adjudication or by other clear and convincing proof.

{20) "Probable cause hearing" means the hearing provided for in 41-5-303.

{21) "Regional detention facility” means a youth detention facility established and maintained by
two or more counties, as authorized in 41-5-811.

{22) "Restitution” means payments in cash to the victim or with services to the victim or the general
community when these payments are made pursuant to an informal adjustment, consent decree, or other
youth court order,

{23) "Secure detention facility" means any public or private facility that:

(a) is used for the temporary placement of youth or individuals accused or convicted of criminal
offenses; and

(b) is designed to physically restrict the movements and activities of youth or other individuals held
in lawful cusfody of the facility.

{24) "Serious juvenile offender"” means a youth who has committed an offense that would be
considered a felony offense if committed by an adult and that is an offense against a person, an offense
against property, or an offense involving dangerous drugs.

{25) "Shelter care"” means the temporary substitute care of youth in physically unrestricting
facilities.

(26) "Shelter care facility” means a facility used for the shelter care of youth.‘The term is limited
to the facilities enumerated in 41-5-306{1).

{27) "Short-term detention center” means a detention facility licensed by the department for the
temporary placement or care of youth, for a period not to exceed 26 hours, pending a probable cause
hearing, release, or transfer of the youth to an appropriate detention facility or shelter care facility.

(28) "State youth correctional facility” means a residential facility used for the placement and

rehabilitation of delinquent youth, such as the Pine Hills sshee! youth correctional facility in Miles City and

v . i .
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(29) "Substitute care” means full-time care of youth in a residential setting for the purpose of
providing food, sheiter, security and safety, guidance, direction, and, if necessary, treatment to youth who
are removed from or are without the care and supervision of their parents or guardian.

(30} "Youth" means an individual who is less than 18 years of age without regard to sex or
emancipation.

{31) "Youth court” means the court established pursuant to this chapter to hear all proceedings in
which a youth is alleged to be a delinquent youth, a youth in need of supervision, or a youth in need of care
and includes the youth court judge and probation officers.

{32) "Youth detention facility” means a secure detention facility licensed by the department for the
temporary substitute care of youth that:

(a) is operated, administered, and staffed separately and independently of a jail; and

(b} is used exclusively for the lawful detention of alleged or adjudicated delinquent youth.

(33} "Youth in need of care” has the meaning provided for in 41-3-102.

{34) "Youth in need of supervision" means a youth who commits an offense prohibited by law that,
if committed by an adult, would not constitute a criminal offense, including but not limited to a youth who:

(a) violates any Montana municipal or state law regarding use of alcoholic beverages by minors;

{b} continues to exhibit behavior beyond the controf of the youth's parents, foster parents, physical
custodian, or guardian despite the attempt of the youth’s parents, foster parents, physical custodian, or
guardian to exert all reasonable efforts to mediate, resolve, or control the youth’s behavior; or

{(c} has committed any of the acts of a delinquent youth but whom the youth court, in its

discretion, chooses to regard as a youth in need of supervision.”

Section 3. Section 46-1B-101, MCA, is amended to read:
"46-18-101. Correctional policy. (1) It is the purpose of this section to declare the correctional

policy of the state of Montana. Laws for the punishment of crime and for the rehabilitation of the convicted

~are drawn to implement the policy established by this section.

(2) The correctional policy of the state of Montana is to protect society by preventing crime
through punishment and rehabilitation of the convicted. The legislature finds that an individual is responsible
for and must be held accountable for the individual’s actions, including, whenever possible, the restoration

of all pecuniary losses sustained by a victim of the offense. Corrections laws and programs must be
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implemented to impress upon each individual the responsibility for obeying the law. To achieve this end,
itis the policy of the state to aseure ensure that prosecution of criminal offenses occurs whenever probable
cause exists and that punishment of the convicted is certain, timely, and consistent. Furthermore, it is the
state’s policy that persons convicted of a crime be dealt with in accordance with their individual
characteristics, circumstances, needs, and potentialities. Finally, it is the policy of the state to recognize
that the interests of crime victims should be considered so that, 10 the extent possible, victims of crime
may be protected from threat of future harm by the offender.

(3) (a) Sentences imposed upon those convicted of crime must be based primarily on the following:

(i} the crime committed;

{ii} the prospects of rehabilitation of the offender;

(iii) the circumstances under which the crime was committed;

(iv} the criminal history of the offender; and

(v) consideration of alternatives to imprisonment of the offender in the A state prisan a+the

{(b) Dangerous offenders who habitually violate the law and victimize the public must be removed
from society and correctively treated in custody for long terms, as needed. Other offenders must be dealt
with by probation, suspended sentence, community corrections, community service, or fine whenever the
disposition appears practicable and not detrimental to the needs of public safety and the welfare of the
individual. Whenever possible, sentences for offenders must include restitution to the victim, payment of
costs as provided in 46-18-232, and payment of costs of court-appointed counsel as provided in 46-8-113.

(4) 1t is also the policy of the state that alternatives to imprisonment, such as community
corrections, should be used whenever appropriate for nonviolent felany offenders in order to provide them
opportunities to gain work experience, to learn life skills, to obtain education and training, or to participate
in other activities that will reduce recidivismm and enable offenders to become productive members of

society.”

Section 4. Section 46-18-111, MCA, is amended to read:
"46-18-111. (Temporary) Presentence investigation -- when required. {1) Upon the acceptance
of a plea or upon a verdict or finding of guilty to one or more felony offenses, the district court shall direct

the probation officer to make a presentence investigation and 'report. The district court shall consider the
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presentence investigation report prior to sentencing. |f the defendant was convicted of an offense under
45-5-502, 45-5-503, 45-5-504, 45-5-505, 45-5-5607, or 45-5-625 involving a victim who was less than
16 years of age when the offense was committed, the investigation must in¢lude an evaluation of the
defendant and a recommendation as to treatment of the offender in the least restrictive environment,
considering community safety and offender needs. The evaluation must be completed by a person who is
determined to be qualified under guidelines established by the department of corrections. All costs related
to the evaluation must be paid by the defendant. If the defendant is determined by the district court to be
indigent, all costs related to the evaluation are the responsibility of the district court and must be paid by
the county or the state, or both, under Title 3, chapter 5, part 9.

{2) Unless the court makes a finding that a report is unnecessary, a defendant convicted of any
offense nat enumerated in subsection {1) that may result in incarceration for 1 year or more may not be
sentenced before a written presentence investigation report by a probation officer is presented to and
considered by the district court. The district court may, in its discretion, order a presentence investigation
for a defendant convicted of a misdemeanor.

46-18-111. [Effective July 1, 1997} Presentence investigation -- when required. (1) Upon the
acceptance of a plea or upon a verdict or finding of guilty to one or more felony offenses, the district court
shall direct the probation officer to make a presentence investigation and report. The district court shall
consider the presentence investigation report prior to sentencing. If the defendant was convicted of an

offense under 45-5-502, 45-5-503, 45-5-504, 45-5-505, er 45-5-507, erunder 45-5-625, or 45-5-627

ed, the investigation
must include ar a psychosexual evaluation of the defendant and a recommendation as to treatment of the

offender in the least restrictive environment, considering the risk the offender presents to the community

safety and offender needs, unless the defendant was sentenced under 46-18-219. The evaluation must be

completed by a

of corrections sex offender therapist who is a member of the Montana sex offender treatment association

or_has comparable credentials acceptable to the professional and occupational licensing bureau of the

department of commerce. The psychosexual evaluation must be made available to the county attorney’s

office, the defense attorney, the probation_and parole officer, and the sentencing judge. All costs related

to the evaluation must be paid by the defendant. If the defendant is determined by the district court to be

indigent, all costs related to the evaluation are the responsibility of the district court and must be paid by
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the county or the state, or both, under Title 3, chapter 5, part 9.

ragquired-by subsestien L H-may-not-ba-waived for THE COURT SHALL ORDER A PRESENTENCE REPORT
UNLESS THE COURT MAKES A FINDING THAT A REPORT IS UNNECESSARY. UNLESS THE COURT

MAKES SUCH A FINDING, a defendant convicted of any—sifense-ret an—offgnse ANY OFFENSE NOT

gnumerated in subsection (1) that may result in incarceration for 1 year or more—A—defendanteconvicted

of—an—offonse—anumerated—n-—subsection -t may not be sentenced before a written presentence

investigation report by a probation officer is presented to and considered by the district court. The district
court may, in its discretion, order a presentence investigation for a defendant convicted of a misdemeanor

FE .ll

SECTION 5. SECTION 46-18-113, MCA, IS AMENDED TO READ:

"46-18-113. Availability of presentence investigation report. (1] All presentence investigation
reports must be a part of the court record but may not be opened for public inspection. A copy of the
presentence investigation report must be provided to the prosecution, the defendant and the defendant’s

attorney, the probation and parcle officer, and the agency or institution to which the defendant is

committed. The prosecutor may disclose the contents of the presentence report to a victim of the offense.
(2) The court having jurisdiction of the case may permit other access to the presentence

investigation report as it considers necessary."

Section 6. Section 46-18-201, MCA, is amended to read:

"46-18-201. (Temporary) Sentences that may beimposed. (1) Whenever a person has been found
guilty of an offense upon a verdict or a plea ot guilty, the court may:

(a) defer imposition of sentence, except as provided in 61-8-714 and 61-8-722 for sentences for
driving under the influence of alcohol or drugs or as provided in 61-6-304, for a period, except as otherwise
provided, not exceeding 1 year for any misdemeanor or for a period not exceeding 3 years for any felony.
The sentencing judge may impose upon the defendant any reasonable restrictions or conditions during the
period of the deferred imposition. Reasonable restrictions or conditions may include:

{iY jait base release;

{ii} jail time not exceeding 180 days;
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{iii) conditions for p}obation;

{iv) payment of the costs of confinement;

{vI payment of a fine as provided in 46-18-231;

(vi) payment of costs as provided in 46-18-232 and 46-18-233;

{vii) payment of costs of court-appointed counsel as provided in 46-8-113;

{viii) with the approval of the facility or program, an order that the offender be placed in a
community corrections faciflity or program as provided in 53-30-321;

{ix) community service;

(x) home arrest as provided in Title 46, chapter 18, part 10;

{xi} any other reasonable conditions considered necessary for rehabilitation or for the protection of
society;

(xii) payment of expenses for use of a judge pro tempore or special master as provided in 3-5-116;
or

(xiii} any combination of the restrictions or conditions in subsections (11{a){i} through {1){a){xi).

(b} suspend execution of sentence for a period up to the maximum sentence allowed or for a period
of 6 montﬁs, whichever is greater, for each particular offense. The sentencing judge may impose on the
defendant any reascnable restrictions or conditions during the period of suspended sentence. Reasonabie
restrictions or conditions may include any of those listed in subsection {1)(a}.

{c) impose a fine as provided by law for the offense;

{d) require payment of costs as provided in 46-18-232 or payment of costs of court-appointed
counsel as provided in 46-8-113;

{e} impose a county jail or state prison sentence, as provided in Title 45, for the offense or commit
the defendant to the department of corrections for placement in an appropriate correctional institution or
program;

(f} with the approval of the facility or program, order the offender to be placed in a community
corrections facility or program as provided in 53-30-321; or

(gl impose any combination of subsections (1}(b) through {1)(f}.

{2) Inaddition to any penalties imposed pursuant to subsection (1), if the court finds that the victim
of the offense has sustained a pecuniary loss, the court shall require payment of restitution to the victim

as provided in 46-18-241 through 46-18-249. If the court determines that the defendant is unable to pay
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restitution, then it may impose, in addition to any other sentence, community service under 46-1 8-241.

(3} If a financial obligation is imposed as a condition under subsection (1){a), sentence may be
deferred for & period not exceeding 2 years for a misdemeanar or for a period not exceeding 6 years for
a felony, regardless of whether any other conditions are imposed.

(4} If any restrictions or conditions imposed under subsection (1){a) ar (1)(b) are violated, the court
shall consider any elapsed time and either expressly allow part or all of it as a credit against the sentence
or reject all or part as a credit. The court shall state its reasons in the order. Credit, however, must be
allowed for jail or home arrest time already served.

{6) Except as provided in 45-9-202 and 46-18-222, the imposition or execution of the first 2 years
ot a sentence of imprisonment imposed under the following sections may not be deferred or suspended:
45-5-103,45-5-202(3) relating to aggravated assault,45-5-302(2),45~5-303(2),45—5-401(2),45-5-502(3),
45-5-503(2) and (3), 45-9-101(2), (3), and (5)(d), 45-9-102(4), and 45-3-103(2}.

(6) Except as provided in 46-1B-222, the imposition or execution of the first 10 years of asentence
of imprisonment imposed under 45-5-102 may not be deferred or suspended.

{7) Except as provided in 46-18-222, imposition of sentence in a felony case may not be deferred
in the case of a defendant who has been convicted of a felony on a prior occasion, whether ar not the
sentence was imposed, imposition of the sentence was deferred, or execution of the sentence was
suspended. |

{B) If the victim was less than 16 years old, the imposition or execution of the first 30 days of a
sentence of imprisonment imposed under 45-5-503, 45-5-504, 45-5-505, or 45-5-607 may not be deferred
or suspended. Section 46-18-222 does not apply to the first 30 days of the imprisonment.

{9} in imposing a sentence on a defendant convicted of a sexual or violent offénse as defined in
46-23-502, the court may not waive the registration requirement provided in 46-18-254, 46-18-255, and
Title 46, chapter 23, part 5.

(10} A person convicted of a sexual offense, as defined in 46-23-502, and sentenced to
imprisonment in the state prison shall enroll in the educational phase of the prison’s sexual offender
program,

(11) In sentencing a nonviolent felony offender, the court shall first consider alternatives to
imprisonment of the offender in the state prison, inciuding placement of the offender in a community

corrections facility or program. In considering alternatives to imprisonment, the court shall examine the
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sentencing criteria contained in 46-18-225, {f the offender is subsequently sentenced to the a state prison
ethe-women-s-corractional-system, the court shall state its reasons why alternatives to imprisonment were
not selected, based on the criteria contained in 46-18-225.

46-18-201. (Effective July 1, 1997) Sentences that may be imposed. (1) Whenever a person has
been found guilty of an offense upon a verdict or a plea of guilty, the court may:

{a} defer imposition of sentence, except as provided in 61-8-714 and 61-8-722 for sentences for
driving under the influence of alcohol or drugs or as provided in 61-6-304, for a period, except as otherwise
provided, not exceeding 1 year for any misdemeanor or for a period not exceeding 3 years for any felony.
The sentencing judge may impose upon the defendant any reasonable restrictions or conditions during the
period of the deferred imposition. Reasonable restrictions or conditions may include:

(i) jail base release;

(i) jail time not exceeding 180 days;

{iii} conditions for prabation;

(iv} payment of the costs of confinement;

(v} payment of a fine as provided in 46-18-231;

(vi) payment of costs as provided in 46-18-232 and 46-18-233;

(vii} payment of costs of court-appointed counsel as provided in 46-8-113;

{viii) with the approval of the facility or program, an order that the offender be placed in a
community corrections facility or program as provided in 53-30-321:

(ix) community service;

{x) home arrest as provided in Title 46, chapter 18, part 10;

(xi} any other reasonable conditions considered necessary for rehabilitation or for the protection of
society;

(xii) payment of expenses for use of a judge pro tempore or special master as provided in 3-5-1186;
or

{xiii) any combination of the restrictions or conditions in subsections {1}(a)(i) through {1){a){xii).

(b} suspend execution of sentence for a period up t6 the maximum sentence allowed or for a period
of 6 months, whichever is greater, for each particular offense. The sentencing judge may impose on the
defendant any reasonable restrictions or conditions during the period of suspended sentence. Reasonable

restrictions or conditions may include any of those listed in subsection (1){a).
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{c) impose a fine as provided by law for the offense;

{d}) require payment of costs as provided in 46-18-232 or payment of costs of court-appointed
counsel as provided in 46-8-113;

{e) impose a county jail or state prison sentence, as provided in Title 45, for the offense or commit
the defendant to the department of corrections for placement in an appropriate correctional irstiution
facility or program;

{f) with the approval of the facility or program, order the offender to be placed in a community
corrections facility or program as provided in 53-30-321; or

(g} impose any combination of subsections (1}(b} through (1}(f}.

(2) Inaddition to any penalties imposed pursuant to subsection {1), if the court finds that the victim
of the offense has sustained a pecuniary loss, the court shall require payment of restitution to the victim
as provided in 46-18-241 through 46-18B-249, If the court determines that the defendant is unable to pay
restitution, then it may impose, in addition to any other sentence, community service under 46-18-241,

{3) If a financial obligation is imposed as a condition under subsection {1)(a), sentence may be
deferred for a period not exceeding 2 years for a misdemeanor or for a period not exceeding 6 years for
a felony, regardiess of whether any other conditions are imposed.

(4) If any restrictions or conditions imposed under subsection {1){a) or (1){b) are violated, the court
shall consider any elapsed time and either expressly allow part or all of it as a credit against the sentence
or reject all or part as a credit. The court shall state its reasons in the order. Credit, however, must be
allowed for jail or home arrest time already served.

{5} Except as provided in 45-9-202 and 46-1B-222, the imposition or execution of the first 2 years
of a sentence of imprisonment imposed under the following sections may not be deferred or suspended:
45-5-103, 45-5-202{3} relatingtoaggravated assaulit, 45-5-302(2), 45-5-303(2),45-5-401{2), 45-5-502(3),
45-5-b03(2) and {3}, 45-9-101(2), (3), and (5){d), 45-9-102(4), and 45-9-103(2).

{6) Except as provided in 46-1B-222, the imposition or execution of the first 10 years of a sentence
of imprisonment imposed under 45-5-102 may not be deferred or suspended.

{7) Except as provided in 46-18-222, imposition of sentence in a felony case may not be deferred
in the case of a defendant who has been convicted of a felony on a prior occasion, whether or not the
sentence was imposed, imposition of the sentence was deferred, or execution of the sentence was

suspended.
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(8} If the victim was less than 18 years old, the imposition or execution of the first 30 days of a
sentence of imprisonment imposed under 45-5-503, 45-5-504, 45-5-505, or 45-5-507 may not be deferred
or suspended. Section 46-18-222 does not apply to the first 30 days of the imprisonment,

(9) In imposing a sentence on a defendant convicted of a sexual or violent offense as defined in
46-23-502, the court may not waive the registration requirement provided in 46-18-254, 46-18-255, and
Title 48, chapter 23, part 5.

{10) A person convicted of a sexual offense, as defined in 46-23-502, and sentenced to
imprisonment in the state prison shall enrolllin and complete the educational phase of the prison’s sexual
otfender program.

{11) In sentencing a nonviolent felony offender, the court shall first consider alternatives to
imprisanment of the offender in the state prison, including placement of the affender in a community
corrections facility or program. In considering alternatives to imprisonment, the court shall examine the
sentencing criteria contained in 46-18-225. If the offender is subsequently sentenced to the a state prison
oer-the-women&-correctionalsysterm; the court shall state its reasons why alternatives to imprisonment were
not selected, based on the criteria contained in 46-18-225.

{12) Except as provided in 46-18-222, a provision of this section that conflicts with 46-18-219 does

not apply to a person sentenced under 46-18-219."

Section 7. Section 46-1B-225, MCA, is amended to read:

"46-18-225. (Temporary] Criteria for sentencing nonviolent felony offenders. Prior to sentencing
a nonviolent felony offender to a term of imprisonment in the a state prisan e—the-women'scorrostionsl
systom, the court shall take into account whether:

(1) theinterests of justice and the needs of public safety truly require the level of security provided
by imprisonment of the offender in the a state prison erthe-wamon s-sorreotional-system;

{2) the needs of the otfender can be better served in the community or in a facility or program
other than the a state prison ethe-wemen-s-correctional-cystom:

{3} there are substantial grounds tending to excuse or justify the offense, though failing to establish

a defense;
{4) the offender acted under strong provocatian;

{b) the offender has made restitution or will make restitution to the victim of the offender’s criminai
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conduct;

{6) the offender has no prior history of convictio_n for a criminal act or has led a law-abiding life for
a substantial period of time before the commission of the present crime;

(7} the offender’s criminal conduct was the result of circumstances that are unlikely to recur;

(8) the character and attitude of the offender indicate that the offender is likely to commit another
crime;

{9} the offender is likely to respond qguickly to correctional or rehabilitative treatment; and

(10) imprisonment of the offender would create an excessive hardship on the offender or the
offender’s family.

46-18-225. (Effective July 1, 1997) Criteria for sentencing nonviolent felony offenders. Prior to
sentencing a nonviolent felony offender to whom 46-18-219 does not apply to a term of imprisonment in
the a state prison ethe-woman-s-corractionalsyetem, the court shall take into account whether:

{1} the interests of justice and the needs of public safety truly require the level of security provided
by imprisonment of the offender in the a state prison erthe-womens-corractional-systom;

{2) the needs of the offender can be better served in the community or in a facility or program
other than the a state prison erthe-weomen s-correctionak-cystem;

(3} there are substantial grounds tending to excuse or justify the offense, though failing to establish
a defense;

(4) the offender acted under strong provocation;

{5} the offender has made restitution or will make restitution to the victim of the offender’s criminal
conduct;

(6) the offender has no prior history of conviction far a criminal act or has led a law-abiding life for
a substantial period of time before the commission of the present crime;

(7) the offender’s criminal conduct was the result of circumstances that are unlikely to recur;

{8) the character and attitude of the offender indicate that the offender is likely to commit another
crime;

{9) the offender is likely to respond quickly to correctional or rehabilitative treatment; and

{10) imprisonment of the offender would create an excessive hardship on the offender or the

offender’s family,”
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Section 8. Section 46-18-701, MCA, is amended to read:

"46-18-701. Rareole Limited release during employment hours. (1) A court, after having sentenced
a person to confinement in a county jail, may, in its discretion, upon request of the county attorney and
sheriff of sush the county and with the consent of the convicted person, order that any part of the
imprisonment e imposed be served in confinement with parste limited release during the hours or periods
the convicted person is actually employed.

{2) Upon the issuance of sueh an order for limited release under this part, the sheriff shall arrange

for the convicted person to continue his the person’s regular employment without interruption insofar as
is reasonably possible. However, said the prisoner shall must be confined in the county jail during the hours

when ke the prisoner is not employed.”

Section 9. Section 46-23-201, MCA, is amended to read:

"46-23-201. (Temporary) Prisoners eligible for nonmedical parole. (1) Subject to the restrictions
contained in subsections (2) through (4), the board may release on nonmedical parole by appropriate order
any person confined in the Montana state prison or the women'’s correctional system, except persons under
sentence of death and persons serving sentences imposed under 46-18-202(2), when in its opinion there
is reasonable probability that the prisoner can be released without detriment to the prisoner or to the
community.

{2) A prisoner serving a time sentence may not be paroled under this section until the prisoner has
served at least one-fourth of the prisoner’'s full term.

{3} A prisoner serving a life sentence may not be parcled under this section until the prisoner has
served 30 years,

(4) A parole may be ordered under this section ohly for the best interests of society and not as an
award of clemency or a reduction of sentence or pardon. A prisoner may be placed on parocle only when
the board believes that the prisoner is able and willing to fuifill the obligations of a law-abiding citizen.

46-23-201. (Effective July 1, 1997) Prisoners eligible for nonmedical parole. (1) Subject to the
restrictions cantained in subsections {2) through (4}, the board may release on nonmedical parole by
appropriate order any person confined in the Montana state prison or the women’s serrectional-system
prison, except persons under sentence of death and persons serving sentences imposed under

46-18-202(2) or 46-18-219, when in its opinion there is reasonable prabability that the prisoner can be
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released without detriment to the prisoner or to the community.

(2) A prisoner serving a time sentence may not be paroled under this secticn until the prisoner has
served at least one-fourth of the prisoner’s full term.

{3) A prisoner serving a life sentence may not be paroled under this section until the prisoner has
served 30 years.

(4) A parole may be ordered under this section only for the best interests of society and not as an
award of clemency or a reduction of sentence or parden. A prisoner may be placed on parole only when

the board believes that the prisoner is able and willing to fulfill the obligations of a law-abiding citizen.”

Section 10. Section 46-23-215, MCA, is amended to read’
"46-23-215. Conditions of parole. (1) A prisoner while on parole remains in the legal custody of

the irstitation carrectional facility from which the prisoner was released but is subject to the orders of the

board.

{2) When an order for parole is issued, it must recite the conditions of parole. If restitution was
imposed as part of the sentence under 46-18-201, the order of parole must contain a condition to pay
restitution to fhe victim. An order for parole or any parole agreement signed by a prisoner may contain a
clause waiving extradition.

{3) Whenever a prisoner in the Montana state prison or the Montana women’s prison has been

approved for parole on condition that the prisoner obtain employment or secure suitable living arrangements
or on any other condition that is difficult to fulfill while incarcerated, the warden may grant the prisoner a
furlough, not to exceed 10 days, for purpases af fulfilling the condition. While on furlough, the prisoner

remains in the legal custody of the prisan and is subject to all other conditions recited by the board."

Section 11. Section 48-23-401, MCA, is amended to read:

"46-23-401. Definitions. Unless the context requires otherwise, in this part, the fol]owing
definitions apply:

{1} "Applicant" means any prisoner who is eligible under 46-23-411 and who signs an application
to participate in the supervised release program. ‘

{2) "Beard" means the board of pardons and parale provided for in 2-15-2302.

{31 "Department” means the department of corrections provided for in 2-15-2301.
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{4) "Prisoner" means a person sentenced by a state district court to a term of confinement in the
state prison.

{6) ‘"Sponsor" means any federal, state, county, locai, or private agency, Indian tribe and
reservation, or any person, group, association, or organization approved by the department to undertake
the supervision of prisoners participating in the supervised release program.

{6) "State prison" means the Montana state prison at Deer Lodge, the Montana women's prison,

or any adult correctional facility designated by the departmaent.

{7) "Supervising agent” means a probation and parole officer of the department.”
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Section 12. Section 46-24-212, MCA, is amended to read:

"46-24-212. Information concerning confinement. Upon request of a victim of a felony offense,
the department of corrections or the board of pardons and parole, as applicable, shall:

(1) promptly inform the victim of the following information concerning a prisoner committing the

ctiense:

{a) the custody level

{b] the projected discharge_or parole eligibility date;

{c] the estimated actual date of the prisoner’s release discharge from confinement inthe-Menrtana
state-prison or parole, if reasonably ascertainable;

{23(d) prompiiy-inform-the-wietiFn-of the time and place of a parole hearing concerning the prisoner
and of the victim’s right to submit a statement to the board of pardons and parole under 46-23-202; and

(e) the community in which the prisoner will reside after parole;

{34{2) provide reasonable advance notice to the victim before release of the defendant on furlough
or to a work-release program, half-way house, or other community-based program or correctional facility;
and

43(3) promptly inform the victim of the occurrence of any of the following events concerning the
prisoner:

{a} an escape from a correctional or mental health facility or community program;

{b} a recapture;

{c] a decision of the board of pardons AND PAROLE;

{d) a decision of the governor to commute the sentence or to grant executive clemency;

(e} a release from confinement and any conditions attached to the release; and

{f} the prisoner's death.”

SECTION 13. SECT!ON 52-5-101, MCA, IS AMENDED TO READ:

"52-5-101. Establishment of state youth correctional facilities -- prohibitions. {1} The department
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of corrections, within the annual or biennial budgetary appropriation, may establish, maintain, and operate
facilities to properly diagnose, care for, train, educate, and rehabilitate youth in need of these services. The
youth must be 10 years of age or older and under 19 years of age. The facilities include but are not limited

8 Pine Hills school

youth correctional facility in Miles City.

(2) A youth alleged or found to be a youth in need of supervision may not be placed in a state

youth correctional facility as defined in 41-5-103."

SECTION 14. SECTION 52-5-108, MCA, 1S AMENDED TO READ:

"52-5-108. Medical examination befare admission -- records required to accompany shild youth
committed, (1) Before a ebidd youth is admitted for any purpose or for any length of time to the-Mountain

View-school; the Pine Hills seheet: youth correctional facility or other facility under an order of commitment

to the department of corrections, the ehild youth must be examined by a licensed physician. A shild youth

committed to one of the seheels state youth corraectional facilities or the department must be accompanied
by the order of commitment, a medical examination report, an adequate social history, and any school
records.

{2) The medical examination required under this section must be a current, complete physical

examination of the gkild youth."

SECTION 15. SECTION 52-5-109, MCA, IS AMENDED TO READ:

"52-5-109. Commitment expenses -- arrangement for transportation. The expenses of committing

a ehild youth to the MeountainViow—schoel-the Pine Hills seheel youth correctional facility or the

department of corrections and transporting the ehild youth to the Meurtain-View-school-the Pine Hills

sshael; youth correctional facility or the place designated by the department for it to receive custody and

the expense of returning the ehild youth to the county of residence must be borne by the county of
residence, The district judge shall arrange for transportation of the shitd youth to the place where the

department has directed that it will receive custody of the ehild youth.”

SECTION 16. SECTION 52-5-112, MCA, IS AMENDED TO READ:

"62-5-112. University aid to residents of schools. The department of corrections may, on the
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recommendaticn of the superintendent, authorize a resident of the-Mourtain—View——scheol-orPRine—Hills

scheel a state youth correctional facility who has completed high school and who is otherwise eligible to

receive up to $800 per year toward the resident’s expenses incurred in attending a unit of the Montana
university system. The money may be used for transportation, clothing, books, board, and room and must
be paid in the same manner as other expenses of the schoo!l. The board of regents of higher education may
waive fees and tuition for these residents pursuant to 20-25-421. No more than eight residents cf each

schoe! state youth correctional facility may receive these benefits each year. The department shall notify

the board of regents before August 1 of each year of the residents that it has designated to receive the

benefits for the next school year.”

SECTION 17. SECTION 52-5-113, MCA, IS AMENDED TO READ:

"52-5-113. Apprehension and return of youth leaving youth correctional facility without
permission. A youth who has left a youth correctional facility of the department of corrections without
permission may be apprehended and returned by any citizen. The term "youth correctional facility of the
department" means any facility under the supervision and control of the department of carrections that has

as its primary function the care, training, custody, and control of youth and specifically includes the Pine

Hills schoetorboys-and-the-Meuntain-View-echoolforgifle youth correctional facility.”

Section 18. Section 53-1-102, MCA, is amended to read:

“53-1-102. Removal of patients from state custodial institutions or correctional facilities without

permission a misdemeanor. (1) A person, other than a parent or one having legal custody of the-parsen-of
the a patient or inmate, who permits or assists a resident patient or i.nmate of a state custodial institution
or_correctional facility to leave the institution or facility without permission from the properly authorized
member of the staff or proper court order is guilty of a misdemeancr and upon conviction is punishable by
imprisanment in a county jail not exceeding 6 months or by a fine not exceeding $500, or both.

(2) Nethirng-hersin-ie-te This section may not be construed to conflict with laws relative to inmates
of ke a Montana state prison.”

Section 19, Section 53-1-103, MCA, is amended to read:
"53-1-103. Distribution of alcohalic beverages or drugs to patients at state custodial institutions
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or correctional facilities a misdemeanor. (1) A person who knowingly sells or distributes or attempts to sell
or distribute alcoholic beverages or drugs to the resident patients or inmates of a state custodial institution

or_correctional_facility without permission of the medical staff is guilty of a misdemeanor and, upon

conviction, is punishable by imprisonment in a county jail not exceeding 6 moanths or by a fine not

exceeding $500, or both.

{2) Nothing-hereiniste This section may not be construed to conflict with laws relative to inmates

- of the a Montana state prison.”

Section 20. Section 53-1-104, MCA, is amended to read:
"53-1-104. Release of arsonist -- notification of department of justice. (1) Each of the following

institutions e+, correctional facilities, or other facilities having the charge or custody of a person convicted

of arson or of a person acquitted of arson on the ground of mental disease or defect shall give written
notification to the department of justice wharevar when the person is admitted or released by it:

{a) Montana state hospital;

(b) state a Montana prison;

(c) Moeuntain-View-scheel a Montana youth correctional facility; or

(d} Pire-Hills-scheolor

{el—any a county or city detention facility.

(2) The notification must disclose:

{a) the name of the person;

{b) where the person is or will be located; and

{c) the type of fire the person was invoived in."

Section 21. Section 53-1-202, MCA, is amended to read:
"63-1-202. (Temporary]l Department of corrections. {1} Adult and youth correctional services are
included in the department of corrections to carry out the purposes of the department.

{2) Adultcorrections services consist of the following institutionaleompenents correctional facilities

or programs to incarcerate and rebabilitate felons pursuant to Title 46, chapter 18:

{a) the Montana state prison;

{b) the Montana women’s sorestional-system prison; and
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(c) appropriate community-based programs for the placement, supervision, and rehabilitation of
adult felons who meet the criteria developed by the department for placement:

(i} in prerelease centers;

(i) under intensive supervision;

(iii) under parole or probation pursuant to Title 46, chapter 23, part 2; or

(iv) in other appropriate programs.

(3) Youth correctional services consist of the following institutioral-componsnis-todiagnose——oare
fortrain—eduscate—and-rehabiitate correctional facilities or programs to provide for custody, supervision,
training, education, and rehabhilitation of delinguent youth AND YOUTH IN NEED OF SUPERVISION pursuant

to Title 52, chapter 5:
M v hook
{bi{a} Pine Hills sehool YOUTH CORRECTIONAL FACILITY or other juvende STATE YOUTH

correctionat facility; and

{e}b) any other institution facility or program that provides eare custody and services for delinquent
youth,

(4) A state institution or_facility may not be moved, discontinued, or abandoned without the
consent of the legislature.

53-1-202. (Effective on occurrence of contingencyl Department of corrections. (1) Adult and
youth correctional services are included in the department of corrections to carry out the purposes of the
department.

(2) Adult corrections services consist of the following irstitutionalcomponents correctional facilities

or programs to incarcerate and rehabilitate felons pursuant to Title 48, chapter 18:

{a) the Montana state prison;

{b) the Montana women's correctioRal-systam prison;

{¢) appropriate community-based programs for the placement, supervision, and rehabilitation of
adult felons who meet the criteria developed by the department for placement:

{i} in prerelease centers;

{ii} under intensive supervision;

{iii} under parole or probation pursuant to Title 46, chapter 23, part 2; or

(ivl in cther appropriate pregrams; and
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(d) the forensic unit at Warm Springs.

(3} Youth correctional services consist of the following irstitutional-compenrants-to-diagrose,care
fortrain—educate—and-rehabilitate correctional facilities or programs to provide for custody, supervision,

training, education, and rehabilitation of delinquent youth AND YOUTH IN NEED OF SUPERVISION pursuant
to Title 52, chapter 5: '
{bi{a) Pine Hills schesl YOUTH CORRECTIONAL FACILITY or other j4venila STATE YOUTH

correctional facility; and

- {e¥b) any other institution facility or program that provides eare custody and services for delinquent

youth.

{4) A state institution or correctional facility may not be moved, discontinued, or abandoned

without the consent of the legislature.”

Section 22, Section 53-1-203, MCA, is amended to read:

"53-1-203. Powers and duties of department of carrections. (1) The department of corrections
shali:

{a} adopt rules necessary to carry out the purposes of 41-5-527 through 41-5-529 and rules for
the admission, custody, transfer, and release of persons in department programs except as otherwise
provided by law. However, rules adopted by the department may not amend or alter the statutory powers
and duties of the state board of pardons and parole.

(b) subject to the functions of the department of administration, lease or purchase lands for use
by iretitations correctional facilities and classify those lands to determine those that may be most profitably

used for agricultural purposes, taking into consideration the needs of all irstitutions correctional facilities

for the food products that can be grown or produced on the lands and the relative value of agricultural

programs in the treatment or rehabilitation of the persons confined in the institutions correctional facjlities;

{¢) contract with private, nonprofit Montana corporations to establish and maintain
community-based prerelease centers for purposes of preparing inmates of the a Montana stata prison who
are approaching parole eligibility or discharge for release into the community. The centers shall provide a
less restrictive environment than the prison while maintaining adequate security. The centers must be

operated in coordination with other department correctional programs, including the supervised release
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program provided for in Title 46, chapter 23, part 4. This subsection does not affect the department’s
authority to operate and maintain community-based prerelease centers.

(d) utilize the staff and services of other state agencies and units of the Montana university system,
within their respective statutory functions, to carry out its functions under this title;

(e} propose programs to the legislature to meet the projected long-range needs of institetioRs

correctional facilities, including programs and facilities for the diagnosis, treatment, care, and aftercare of

persons placed in netitetions correctional facilities;

(f) encourage the establishment of programs at the local and istitutional facility level for the
rehabilitation and education of adult felony offenders;

(g) administer all state and federal funds allocated to the department for youth in need of
supervision and delinquent youth, as defined in 41-5-103;

{h) collect and disseminate information relating to youth in need of supervision and delinquent
youth;

(i) maintain adequate data on placements that it funds in order to keep the legislature properly
informed of the specific information, by category, related to youth in need of supervision and delinquent
yvouth in out-of-home care facilities;

(j) provide funding for and place youth who are alleged-er adjudicated to be delinguent ar in need
of supervision and who are referred-ef committed to the department;

(k) administer youth correctional facilities;

(I} provide supervision, care, and control of youth released from a state youth correctional facility;
and

(m) use to maximum efficiency the resources of state government in a coordinated effort to:

(i} provide for child ises delinquent youth

committed to the department; and

(ii) coordinate and apply the principles of modern ipstitutional corrections administration to the
trstitutions-in-the department facilities and programs. ‘

(2} The department and a private, nonprofit Montana corporation may not enter into a contract
under subsection {1){c) for a period that exceeds 10 years. The provisions of 18-3-104 and 18-4-313 that
limit the term of a contract do not apply to a contract authorized by subsection (1){c).

{3} The department of corrections may enter into contracts with nonprofit corporations or
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Section 23. Section 53-1-302, MCA, is amended to read:

"53-1-302. Disposition of receipts from sale of goods. Receipts from the sale of goods produced

or manufactured by an institution shal or correctional facility must be deposited in the appropriate

enterprise or internal service fund for the use of the industries program of the institution or facility.”

Section 24. Section 53-30-101, MCA, is amended to read:

"563-30-101. Location and function of pricen—and—women-s—correctional—system prisons -

definitions. {1} The institution correctional facility at Deer Lodge is the Montana state prison and as its

primary function prevides-facilities is to provide for the custody, treatment, training, and rehabilitation of

adult male criminal offenders. The custody, treatment, training, and rehabilitation of adult male offenders

may_also _occur_at a correctional facility in another jurisdiction pursuant to an agreement as provided in

53-30-106.

(2} The irstitotion correctional facility located in Billings is the Montana women’s corectional

system prison, and its primary function is to provide faeilities for the custedy, treatment, training, and

rehabilitation of adult female criminal offenders.

(3] As used in this title, unless the context indicates otherwise, the following definitions apply:

{a} "Montana prison” means:

{i) the Montana state prison;

{ii) the Montana women's prison;

{iii} @ Montana regional correctional facility;

{iv) a detention center in_another jurisdiction detaining inmates from Montana pursuant to
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53-30-1086; or

(v] _acombination of the facilities listed in this subsection (3){a).

(b) "Montana state prison” means:

{i} the correctional facility located at Deer Lodge:

(i} a Montana regional correctional facility; or

{iii) a detention center in_another jurisdiction detaining inmates frem Montana pursuant to

53-30-108.

{(c) "Montana women’s prison” or "women’s prison" means:

{i} the correctional facility located at Billings:

(i) a_Montana regional correctional facility: or

(i} _a_detention center in another jurisdiction detaining inmates from Montana pursuant to

53-30-106."

Section 25, Section 563-30-102, MCA, is amended to read:

"53-30-102. OQualifications of warden of state prison and warden of women's sorrectional-system
prison. The warden of the Montana state prison and the warden of the women’s cafrectional-systerm prison
must be persons trained through education and experience in directing a training, rehabilitation, or custodial

program in a penal institution.”

Section 26. Section 53-30-105, MCA, is amended to read:

"53-30-105. (Temporary) Good time allowance. (1) The department of corrections may grant a
good time allowance to inmates housed at an adult correctional facility or a supervised release program
facility. The good time allowance ray operate as a credit on the inmate’s sentence as imposed by the
court, conditioned upon the inmate’s good behavior and compliance with the rules adopted by the
department. The department may not grant.good time allowance to exceed 1 day for each day served at
an adult correctional facility or a supervised release prdgram facility.

(2) In the event of an attempted escape by an inmate or a violation of the rules prescribed by the
department, the inmate may be punished by the forfeiture of part or all good time allowances.

(3) A person may not earn good time under this section while the person is on probation. A person

may earn good time while on parole at the rate of 1 day per day served on parole. If the department
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determines that a person has violated the conditions of parole, it may, in its discretion, deduct good time
credit accumulated under this subsection in an amount up to and including all credit accumulated on the
date of the violation.

{4) The department may restore all or portions of any previously forfeited good time as a result of
subsequent good behavior.

{5) If the population at the Montana state prison or the Montana women’s correctionalsystem
prison exceeds the design capacity of the institution, the department may grant an inmate additional good
time credits in an amount necessary to permit the inmate to become eligible for parole or to discharge the
inmate’s sentence. Good time credits for the discharge of a sentence may not exceed 180 days. The award
of good time under this subsection must generally be provided to inmates who are nearest to parole

eligibility or discharge. (Repealed effective January 31, 1997--secs. 12{2), 13, Ch. 372, L. 1995.)"
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19 Section 27. Section 53-30-151, MCA, is amended to read:
20 "§3-30-151. Prison maintenance by inmates. An inmate of the a Montana state prison may be'
21 required to:

22 {1} keep his—own the living quarters assigned to_that inmate clean and orderly;

23 {2) perform general maintenance and repair work on prison grounds and facilities and assist in
24 providing services essential to the administration of the prisan, including but not limited to food and laundry

25 services."”

26

27 Section 28, Section 53-30-503, MCA, is amended to read:

28 "53-30-503. Definitions. As used in this part, the following definitions apply:

29 (1) "Department” means the department of corrections.

30 {2) "Interiocal coaperation commission” means a commission established in accordance with Title
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Lé%";gn -31- SB 109



55th Legislature , SB0109.03

—_

7, chapter 11, part 2.
{3} "Local governmental entity” means:
{a} a local governmental unit;
{b) a multijurisdictional service district; or

{c) an interlocal cooperation commission.

D AW N

{4) "Multijurisdictional service district" means a district established in accordance with Title 7,

~J

chapter 11, part 11.
8 {5) "Regional correctional facility” means a correctional facility, except the Montana state prison,
e the women's cerrectionaleystem prison, or the Swan River boot camp, designed, constructed, or operated

10 . under this part by a local governmental entity or the department, or both, for the housing of convicted

11 felons.”

12

13 Section 29, Section 87-2-802, MCA, is amended to read:

14 "87-2-802. Veterans in VA hospitals and residents of state institutions. Any veteran who is a

15 patient rasiding at a hospital operated by the department of veterans affairs, within or outside the state,

16 and residents of all correctional facilities and institutions under the jurisdiction of the department of

17 corrections and the department of public heaith and human services, except the Montana state prison at

18 Deer Lodge or the Montana women's eetrectioRalsystem prison, will-be-entitled—te may fish without a
19 license. The residents shall carry a permit on a form prescribed by the department and signed by the
20 superintendent of the institution in lieu of a license,™

21

22 NEW SECTION. SECTION 30. CODE COMMISSIONERINSTRUCTION. WHEREVER A REFERENCE

23  TO THE "PINE HILLS SCHOQL" IS INCLUDED IN LEGISLATION ENACTED BY THE 55TH LEGISLATURE,
24  THE CODE COMMISSIONER IS INSTRUCTED TO CHANGE THE REFERENCE TO THE "PINE HILLS YOUTH
25  CORRECTIONAL FACILITY".

26

27 NEW SECTION. Section 31. Effective dates. (1) Except as provided in subsections {2) and (3),

28 {this act] is effective October 1, 1997.

29 (2) [Section 3818 21 and this section] are effective on passage and approval.
30 (3) [Section 43 4] is effective July 1, 1997,
-END-
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STATE OF MONTANA - FISCAL NOTE

Fiscal Note for SB010S, reference bill

DESCRIPTICN OF PROPOSED ILEGISTATION:

A bill for an act related to the Department of Corrections and correctional facilities;
providing for certification by the Department c¢f Corrections of apprepriaticns for Ycuth
Ccurt and probation foster care placements; clarifying names of prisons and correcticnal
facilities and the application of certain statutes to these prisons and facilities;
requiring a psychcsexual evaluation of certain cffenders; requiring that the presentence
investigation report be made available to the probaticn and parole officer in additicn to
others; providing for gualifications of persons conducting presentence investigations;
providing for limited release from jail for purposes of employment; requiring that certain
information be made available concerning a person’s cenfinement; clarifying statutes
relating to the powers of the Department, correcticnal facilities, and Prison Industries
Training programs and providing effective dates.

ASSUMPTIONS:

1. The clarification of names of prisons and correcticnal facilities will have minimal
impact on signage, letterhead, etc. These costs can be assumed through existing
funding.

2. The Department of Corrections (DOC) currently reviews 2 to 3 applications from

therapists (who are not members of the Montana Sex Cffender Treatment Asscciation)
per year tc determine whether the therapist is qualified to perform psychosexual
evaluaticns. This bill would transfer this determinaticn to the Department of
Commerce. There would be minimal cost savings to the DOC because of this change.

3. Changes to limited release during empleoyment hours have nc effect to the DOC.

4. Upon request from the victim, the DOC currently releases the information under
Section 12 except for the custody level of the offender. This change will have no
fiscal impact to the DOCC. .

5. The Governcor’s Executive Budget includes the victim notification system as a new
proposal which has been funded through House Floor action at a general fund cost of
$37,200 each year of the 1999 biennium.

6. There is no fiscal impact to Department of Public Health and Human Services.

FISCAL IMPARACT:
Based on the above stated assumptions, this bill has no fiscal impact to the DOC.

@M 52097 Q‘Q Mﬁﬂ\d 3(20 |9

DAVF LEWIS, BUDGET DIRECTOR DATE RIC HOLDEN, PRIMARY SPONSOR DATE
Office of Budget and Program Planning

Fiscal Note for erence bill
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SENATE BILL NO. 109
INTRODUCED BY HOLDEN
BY REQUEST OF THE DEPARTMENT OF CORRECTIONS

A BILL FOR AN ACT ENTITLED: "AN ACT RELATING TO THE DEPARTMENT CF CORRECTIONS AND
CORRECTIONAL FACILITIES: PROVIDING FOR CERTIFICATICON BY THE DEPARTMENT OF CORRECTIONS
OF APPRQPRIATIONS FOR YOUTH COURT AND PROBATION FOSTER CARE PLACEMENTS; CLARIFYING
NAMES OF PRISCNS AND CORRECTIONAL FACILITIES AND THE APPLICATION OF CERTAIN STATUTES
TO THOSE PRISONS AND FACILITIES; REQUIRING A PSYCHOSEXUAL EVALUATICN OF CERTAIN
OFFENDERS; REQUIRING THAT THE PRESENTENCE INVESTIGATION REPORT BE MADE AVAILABLE TO

THE PROBATION AND PAROLE OFFICER IN ADDITION TO OTHERS; PROVIDING FOR QUALIFICATICNS

QOF PERSONS CONDUCTING PRESENTENCE INVESTIGATIONS; PROVIDING FOR LIMITED RELEASE FRCM
JAILFOR PURPOSES OF EMPLOYMENT; REQUIRING THAT CERTAIN INFORMATION BEMADE AVAILABLE
CONCERNING A PERSON’'S CONFINEMENT; CLARIFYING STATUTES RELATING TO THE POWERS OF THE
DEPARTMENT, CORRECTIONAL FACILITIES, AND PRISON INDUSTRIES TRAINING PROGRAMS;
AMENDING SECTIONS 1-1-207, 3-6-80%; 41-5-103, 46-18-101, 46-18-111, 46-18-113, 46-18-201,
46-18-225,46-18-701,46-23-201, 46-23-215, 46-23-401, 4624203, 46-24-212,52-5-101,52-5-108,

52-5-109,52-5-112,52-5-113,53-1-102,53-1 -163, 53-1-104,53-1-202,53-1-203, 63-1-364,53-1-302,

53-30-101, 53-30-102, 53-30-105, §3-360-131+-563-36-132:53-30-151, 53-30-503, AND 87-2-802, MCA;
AND PROVIBCING EFFECTIVE DATES.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 1-1-207, MCA, is amended to read:

"1-1-207, Miscellaneous terms. (1] Unless the context requires otherwise, the following
definitions apply in the Montana Code Annotated:

{H{a) "Bribe" means anything of value or advantage, present or prospective, or any promise or
undertaking to give anything of value or advantage, that is asked, given, or accepted with a corrupt intent
to unlawfully influence the person to whom it is given in k& the person’s action, vaote, or opinion in any

public or official capacity.
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(b} "Montana state prison" means the Maontana state prison as defined in 53-30-101(3}(b).

+#2Hc) "Peace officer” has the meaning as defined in 46-1-202.

{d) "State prison" ar "prison" means:

(i) the Montana state prison as described in 53-30-101(1};

(i) the Montana women’'s prisan as defined in 53-30-101(3){c);

(i} a Montana regional correctional facility;

(ivli a detention center in another jurisdiction detaining inmates from Montana pursuant to

53-30-106; or

{v} a combination of the facilities listed in this subsection {1}(d).

{3+e) "Vessel", when used in reference to shipping, includes ships of all kinds, steamboats and
steamships, canal boats, and every structure adapted to be navigated from place to place.

(2} Subsections {1}(b) and (1}({d) do not authorize a court to sentence a person to a correctional

facility listed in those subsections.”
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16
17 SECTION 2. SECTION 41-5-103, MCA, IS AMENDED TO READ:
18 "41-5-103. Definitions. As used in the Montana Youth Court Act, unless the context requires

19 otherwise, the following definitions apply:

20 (1) "Adult" means an individual who is 18 years of age or older.

21 {2) "Agency" means any entity of state or local government authorized by law to be responsible
22 for the care or rehabilitation of youth.

23 {3) "Commit" means to transfer to legal custody.

24 (4) "Correctional facility” means a public or private residential facility used for the placement of
25 delinquent youth or individuals convicted of criminal offenses.

28 (5) "Court", when used without further qualification, means the youth court of the district court.
27 (6) "Custodian” means a person, other than a parent or guardian, to whom legal custody of the

28 youth has been given but does not include a person who has only physical custody.

29 (7) "Delinquent youth" means a youth:

30 {a) who has committed an offense that, if committed by an aduit, wouid constitute a criminat
iLe islative :
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offense; or

{b} who, having been placed on probation as a delinquent youth or a youth in need of supervision,
violates any condition ot probation.

(8) "Department” means the department of corrections provided for in 2-15-2301.

{3) "Detention" means the holding or temporary placement of a youth in the youth’s home under
hame arrest or in a facility other than the youth’s own home for the purpose of ensuring the continued
custody of the youth at any time after the youth is taken into custody and before final disposition of the
youth’s case.

(10) "Detention facility” means a physically restricting facility designed to prevent a youth from
departing at will. The term includes a youth detention facility, short-terrm detention center, and regional
detention facility.

{11) "Final disposition" means the implementation of a court order for the disposition or placement
of a youth as provided in 41-5-523.

{12) "Foster home" means a private residence licensed by the department for placement of a youth.

(13) "Guardianship” means the status created and defined by law between a youth and an adult
with the reciprocal rights, duties, and responsibilities.

(14) "Holdover" means a room, affice, building, or other place approved by the board of crime
control for the temporary detention and supervision of youth in a physically unrestricting setting for a period
not to exceed 24 hours while the youth is awaiting a probable cause hearing, release, or transfer to an
appropriate detention or shelter care facility. The term does not include a jail.

{15) "Jail" means a facility used for the confinement of adults accused or convicted of criminai
offenses. The term includes alockup or other facility used primarily far the temporary confinement of adults
after arrest.

{16) "Judge”, when used without further gualification, means the judge of the youth court.

{17) (a) "Legal custody” means the legal status created by order of a court of competent jurisdiction

that gives a person the right and duty to;
(i} have physical custady of the youth;
{ii) determine with whom the youth shall live and for what period;
{iii) pratect, train, and discipline the youth; and

{iv} provide the youth with food, shelter, education, and ordinary medical care.
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(b) An individual granted legal custody of a youth shall personally exercise the individual's rights
and duties as guardian unless otherwise authorized by the court entering the order.

{18) "Necessary parties” includes the youth, the youth’s parents, guardian, custodian, or spouse,

{(19) "Parent” means the natural or adoptive parent but does not include a person whose parental
rights have been judicially terminated, nor does it include the putative father of an iflegitimate youth unless
the putative father’s paternity is established by an adjudication or by other clear and convincing proof.

{20} "Probable cause hearing” means the hearing provided for in 41-5-303.

{21) "Regionai detention facility” means a youth detention facility established and maintained by
two or mare counties, as authorized in 41-5-811.

{22} "Restitution” means payments in cash 1o the victim or with services to the victim or the general
community when these payments are made pursuant to an infarmal adjustment, consent decree, or other
youth court order.

(23) "Secure detention facility” means any public or private facility that:

(a) is used for the temporary placement of youth or individuals accused or convicted of criminal
offenses; and

(b) is designed to physically restrict the movements and activities of youth or other individuals held
in lawful custody of the facility.

(24) "Serious juvenile offender” means a youth who has committed an offense that would be
considered a felony offense if committed by an adult and that is an offense against a person, an offense
against property, or an offense involving dangerous drugs.

{25) "Shelter care” means the temporary substitute care of youth in physically unrestricting
facilities.

{26) "Shelter care facility” means a facility used for the shelter care af youth, The term is limited
to the facilities enumerated in 41-5-306{1}.

(27) "Short-term detention center” means a detention facility licensed by the department for the
temporary placement or care of youth, for a period not to exceed 96 hours, pending a probable cause
hearing, release, or transfer of the youth to an appropriate detention facility or shelter care facility.

(28) "State youth correctional facility” means a residential facility used for the placement and
rehabilitation of delinquent youth, such as the Pine Hills sehost youth correctional facility in Miles City and
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{29} "Substitute care” means full-time care of youth in a residential setting for the purpose of
providing food, shelter, security and safety, guidance, direction, and, if necessary, treatrment to youth who
are removed from or are without the care and supervision of their parents or guardian.

{30) "Youth™ means an individual who is less than 18 years of age without regard to sex or
emancipation.

(31) "Youth court” means the court established pursuant to this chapter to hear all proceedings in
which a youth is alleged to be a delinquent youth, a youth in need of supervision, or a youth in need of care
and includes the youth court judge and probation officers.

(32) "Youth detention facility” means a secure detention facility licensed by the department for the
temporary substitute care of youth that:

(a) is operated, administared, and staffed separately and independently of a jail; and

(b) is used exclusively for the lawful detention of alleged or adjudicated delinquent youth.

{33) "Youth in need of care” has the meaning provided far in 41-3-102.

{34} "Youth in need of supervision” means a youth who commits an offense prohibited by law that,
if committed by an aduit, would not constitute a criminal offense{ including but not limited to a youth who:

fa) violates any Montana municipal or state law regarding use of alcoholic beverages by minaors;

(b) continues to exhibit behavior beyond the control of the youth's parents, foster parents, physical
custodian, or guardian despite the attempt of the youth’s parents, foster parents, physica! custodian, or
guardian to exert all reasonabie efforts to mediate, resolve, or control the youth’s behavior; or

(c} has committed any of the acts of a delinquent youth but whom the youth court, in its

discretion, chooses to regard as a youth in need of supervision."”

Section 3. Section 46-18-101, MCA, is amended to read:

"46-18-101. Correctional policy. (1} It is the purpose of this section to declare the correctional
palicy of the state of Montana. Laws for the punishment of crime and for the rehabilitation of the convicted
are drawn to implement the policy established by this section.

{2} The correctional policy of the state of Montana is to protect society by preventing crime
through punishment and rehabilitation of the convicted. The legislature finds that an individual is responsible
for and must be held accountable for the individual’s actions, including, whenever possible, the restoration

of all pecuniary losses sustained by a victim of the offense. Corrections iaws and programs must be
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implemented to impress upon each individual the responsibility for obeying the faw. Te achieve this end,

ITis the policy of the state to aesure ensure that prosecution of criminal offenses occurs whenever probable

cause exists and that punishment of the convicted is certain, timely, and consistent. Furthermore, it is the
state's policy that persons convicted of a crime be dealt with in vaccordance with their individual
characteristics, circumstances, needs, and potentialities. Finally, it is the policy of the state to recognize
that the interests of crime victims should be considered so that, to the extent possible, victims of crime
may be protected from threat of future harm by the offender.

(3) {a) Sentences imposed upan those convicted of crime must be based primarily on the following:

{i) the crime committed;

(i} the praospects of rehabilitation of the offender;

(iii) the circumstances under which the crime was committed,;

(iv) the criminal history of the offender; and

(v) consideration of alternatives to imprisonment of the offender in the A state prison e—tha

{b) Da_ngerous offenders who habitually violate the faw and victimize the public must be removed
from society and correctively treated in custody for long terms, as needed. Other offenders must be dealt
with by probation, suspended sentence, community corrections, community service, or fine whenever the
disposition appears practicable and not detrimental to the needs of public safety and the welfare of the
individual. Whenever possible, sentences for offenders must include restitution to the victim, payment of
costs as provided in 46-18-232, and payment of costs of court-appainted counsel as provided in 46-8-113.

(4) It is also the policy of the state that aiternatives to imprisonment, such as community
corrections, should be used whenever appropriate for nonviolent felony offenders in order to provide them
opportunities to gain work experience, to learn life skills, to obtain education and training, or to participate
in other activities that will reduce recidivism and enable offenders to become productive members of

society.”

Section 4, Section 46-18-111, MCA, is amended to read:
“46-18-111. (Temporary) Presentence investigation -- when required. (1) Upon the acceptance
of a plea or upon a verdict or finding of guilty to one or more felony offenses, the district court shall direct

the probation officer to make a presentence investigation and report, The district court shail consider the
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presentence investigation report prior to sentencing. |f the defendant was convicted of an offense under
45-5-502, 45-5-503, 45-5-504, 45-5-5605, 45-5-507, or 45-5-625 involving a victim who was less than
16 years of age when the offense was committed, the investigation must include an evaluation of the
defendant and a recommendation as to treatment of the offender in the least restrictive environment,
considering community safety and offender needs. The evaluation must be completed by a person who is
determined to be qualified under guidelines established by the department of corrections. All costs related
to the evaluation must be paid by the defendant. If the defendant is determined by the district court 10 be
indigent, all costs related to the evaluation are the responsibility of the district court and must be paid by
the county or the state, or both, under Title 3, chapter 5, part 9.

{2) Unless the court makes a finding that a report is unnecessary, a defendant convicted of any
offense not enumerated in subsection {1) that may result in incarceration for 1 year or more may not be
sentenced before a written presentence investigation report by a probation officer is presented to and
considered by the district court. The district court may, in its discretion, order a presentence investigation
for a defendant convicted of a misdemeanor.

46-18-111. (Effective July 1, 1997) Presentence investigation -- when required. (1) Upon the
acceptance of a plea or upon a verdict or finding of guilty to one or more felony offenses, the district court
shall direct the probation officer to make a presentence investigation and report. The district court shall
consider the presentence investigation report prior to sentencing. if the defendant was convicted of an

offense under 45-5-502, 45-5-503, 45-5-504, 45-5-505, of 45-5-507, erunder 45-5-625, _or 45-5-627

as-committed, the investigation
must include a” a psychosexual evaluation of the defendant and a recommendation as to treatment of the

offender in the least restrictive environment, considering the risk the offender presents 10 the community

safety and offender needs, unless the defendant was sentenced under 46-18-213. The evaluation must be

completed by a

ef-corractions sex offender therapist who is a member of the Montana sex offender treatment association

or_has comparable credentials acceptable to the professional and ocgcupational licensing bureau of the

department of commerce. The psychosexual evaluation must be made available to the county attorney’s

~ office, the defense attorney, the probation and parole officer, and the sentencing judge. All costs related

to the evaluation must be paid by the defendant. If the defendant is determined by the district court to be

indigent, all costs related to the evaluation are the responsibility of the district court and must be paid by
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the county or the state, or both, under Title 3, chapter 5, part 9.

regutred-bysubsestonttmay rnot be-waived for THE COURT SHALL ORDER A PRESENTENCE REPORT
UNLESS THE COURT MAKES A FINDING THAT A REPORT IS UNNECESSARY. UNLESS THE COURT

MAKES SUCH A FINDING, a defendant convicted of apy—effense—rot anoiiense ANY OFFENSE NOT

enumerated in subsection (1) that may result in incarceration for 1 year or more—A-—defendant convictad

of—an—otionso—enumearated—a—subssction—{H may not be sentenced before a written presentence

investigation report by a probation officer is presented to and considered by the district court. The district
court may, in its discretion, order a presentence investigation for a defendant convicted of a misdemeanor

4

SECTION 5. SECTION 46-18-113, MCA, 1S AMENDED TO READ:

"46-18-113. Availability of presentence investigation report. (1) All presentence investigation
reports must be a part of the court record but may not be opened for public inspection. A copy of the
presentence investigation repart must be provided to the prosecution, the defendant and the defendant’s
attorney, the probation _and parole officer, and the agency or institution to which the defendant is
committed. The prosecutor may disclose the contents of the presentence report to a victim of the offense.

{2) The court having jurisdiction of the case may permit other access to the presentence

investigation report as it considers necessary.”

Section 6. Section 46-18-201, MCA, is amended to read.

"46-18-201. {Temporary} Sentences that may beimposed. (1) Whenever a person has been found
guilty of an offense upon a verdict or a plea of guilty, the court may:

la) defer imposition of sentence, except as pravided in 61-8-714 and 61-8-722 for sentences for
driving under the influence of alcohoi ar drugs or as provided in 61-6-304, for a period, except as otherwise
provided, not exceeding 1 year for any misdemeanor or for a period not exceeding 3 years for any felony.
The sentencing judge may impose upon the defendant any reasonable restrictions or conditions during the
period of the deferred imposition. Reasonable restrictions or conditions may include:

(i) jail base release;

(i) jail time not exceeding 180 days;
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(i) conditions for probation;

{iv) payment of the costs of confinement;

{v) payment of a fine as provided in 46-18-231;

(vi) payment of costs as provided in 46-18-232 and 46-18-233;

{vii] payment of costs of court-appointed counsel as provided in 46-8-113;

(viii) with the approval of the facility or program, an order that the offender be placed n &
community corrections facility or program as provided in 53-30-321;

{ix) community service;

{x) home arrest as provided in Title 46, chapter 18, part 10;

{xi) any other reasonable conditions considered necessary for rehabilitation or for the protection of
society;

(xii} payment of expenses for use of a judge pro tempore or special master as provided in 3-5-1186;
or

{xiii} any combination of the restrictions or conditions in subsections {1){a)(i) through (1}ia}{xii).

{b} suspend execution of sentence for & period up to the maximum sentence allowed or for a period
of 6 months, whichever is greater, for each particular offense. The sentencing judge may impose on the
defendant any reasonable restrictions or conditions during the period of suspended sentence. Reasonable
restrictions or conditions may include any of those listed in subsection (1){a).

(c) impose a fine as provided by law for the offense;

(d} require payment of costs as provided in 46-18-232 or payment of costs of court-appointed
counsel as provided in 46-8-113;

{8) impose a county jail or state prison sentence, as provided in Title 45, for the offense or commit
the defendant to the department of corrections for placement in an appropriate correctional institution or
program;

{fl with the approval of the facility or program, order the offender to be placed in a communiitv
corrections tacility or program as provided in 53-30-321; or

(g) impose any combination of subsections (1)(b} through {1){f).

(2} In addition to any penalties imposed pursuant to subsection (1), if the court finds that the victim
of the offense has sustained a pecuniary loss, the court shall require payment of restitution to the victim
as provided in 46-18-241 through 46-18-249. If the court determines that the defendant is unable to pay
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restitution, then it may impose, in addition to any other sentence, community service under 46-18-241.

(3} It a financial obligation is imposed as a condition under subsection (1)(a), sentence may be
deferred for a period not exceeding 2 years for a misdemeanor or for a period not exceeding 6 vears for
a felony, regardiess of whether any other conditions are imposed.

(4) If any restrictions or conditions imposed under subsection (1}{a) or (1}(b} are violated, the court
shail consider any eiapsed time and either expressly allow part or all of it as a credit against the sentence
or reject all or part as a credit. The court shall state its reasons in the order. Credit, however, must be
allowed for jail or home arrest time already served,

{5} Except as provided in 45-9-202 and 46-18-222, the imposition or execution of the first 2 years
of a sentence of imprisonment imposed under the following sections may not be deferred or suspended:
45-5-103,45-5-202(3) relating to aggravated assault, 45-5-302(2}, 45-5-303{2), 45-5-401(2),45-5-502(3),
45-5-503(2) and (3), 45-8-101(2), (3), and (b}ld), 45-3-102(4}, and 45-9-103(2).

{6} Exceptas providedin 46-18-222, the imposition or execution of the first 10 years of a sentence
of imprisonment imposed under 45-5-102 may not be deferred or suspended.

(7} Except as provided in 46-18-222, imposition of sentence in a felony case may not be deferred
in the case of a defendant who has been convicted of a felony on a prior occasion, whether or not the
sentence was imposed, imposition of the sentence was deferred, or execution of the sentence was
suspended.

{8) If the victim was less than 16 years old, the imposition or execution of the first 30 days of a
sentence of imprisonment imposed under 45-5-503, 45-5-504, 45-5-505, or 45-5-507 may not be deferred
or suspended. Section 46-18-222 does nat apply to the first 30 days of the imprisonment.

(9) In imposing a sentence on a defendant convicted of a sexual or violent offense as defined in
46-23-502, the court may not waive the registration requirement provided in 46-18-254, 46-18-255, and
Title 46, chapter 23, part 5.

{10) A person convicted of a sexual offense, as defined in 46-23-502, and sentenced to
imprisonment in the state prison shall enroll in the educational phase of the prison’s sexual offender
program.

(11) In sentencing & nonviolent felony offender, the court shall first consider alternatives to
imprisonment of the offender in the state prison, including placement of the offender in a community

corrections facility or program. In considering alternatives to imprisonment, the court shall examine the
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sentencing criteria contained in 46-18-225. If the offender is subsequently sentenced to the a state prison
sr-the-woermer s-cowastional-systam, the court shall state its reasons why alternatives to imprisonment were
not selected, baéed on the criteria contained in 46-18-225.

46-18-201. [(Effective July 1, 1997) Sentences that may be imposed. {1) Whenever a person has
been found guilty of an offense upon a verdict or a plea of guilty, the court may:

(a) defer impasition of sentence, except as provided in 61-8-714 and 61-8-722 for sentences for
driving under the influence of alcohol or drugs or as provided in 61-6-304, for a period, except as otherwise
provided, not exceeding 1 year for any misdemeanor or for a period not exceeding 3 years for any felony.
The sentencing judge may impose upon the defendant any reasonable restrictions or conditions during the
period of the deferred imposition. Reasonable restrictions or conditions may include:

(i) jail base release;

(i) jail time not exceeding 180 days;

{iiiy conditions for probation;

{iv] payment of the costs of confinement;

{v) payment of a fine as provided in 46-18-231;

(vi}) payment of costs as provided in 46-18-232 and 46-18-233;

{vii) payment of costs of court-appointed counse! as provided in 46-8-113;

{viii) with the approval of the facility or program, an order that the offende'r be placed in &
community corrections facility or program as provided in 53-30-321;

{ix) community service;

(x) home arrest as provided in Title 46, chapter 18, part 10;

(xi) any other reasonable conditions considered necessary for rehabilitation or for the protection of
society;

(xii) payment of expenses for use of a judge pro tempore or special master as provided in 3-5-116:
or

{xiii)} any combination of the restrictions or conditions in subsections {1)}(a}{i) through (1}{a}(xii}.

{b) suspend execution of sentence for a period up to the maximum sentence allowed or for a period
of 6 months, whichever is greater, for each particular offense. The sentencing judge may impose on the
defendant any reasonable restrictions or conditions during the period of suspended sentence. Reasonable

restrictions or conditions may include any of those listed in subsection (1){a).
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{c) impose a fine as provided by law for the offense;

{(d} require payment of costs as provided in 46-18-232 or payment of costs of court-appointed
counsel as provided in 46-8-113;

(e} 1mpose a county jail or state prison sentence, as provided in Title 45, far the offense or commit
the defendant to the department of corrections for placement in an appropriate correctional irstitution
facility or program;

{ft with the approval of the facility or program, order the offender to be placed in a community
corrections facility or program as provided in 53-30-321; or

(g) impose any combination of subsections {1)(b} through (1){f}.

(2) Inaddition to any penalties imposed pursuant to subsection (1), if the court finds that the victim
of the offense has sustained a pecuniary loss, the court shall require payment of restitution to the victim
as provided in 46-18-241 through 46-18-249. If the court determines that the defendant is unabie to pay
restitution, then it may impose, in addition to any other sentence, community service under 46-18-241.

(3) If a financial obligation is imposed as a condition under subsection {1}(a), sentence may be
deferred for a period not exceeding 2 years for a misdemeanor or for a period not exceeding 6 years for
a telony, regardless of whether any other canditions are imposed.

(4} if any restrictions or conditions imposed under subsection {1){a) or (1)(b} are viotated, the court
shall consider any elapsed time and either expressly allow part or all of it as a credit against the sentence
or reject all or part as a credit. The court shall state its reasons in the order. Credit, however, must be
allowed for jail or home arrest time already served.

(5) Except as provided in 45-9-202 and 46-18-222, the imposition or execution of the first 2 vears
of a sentence of imprisonment impesed under the following sections may not be deferred or suspended:
45-5-103,45-5-202(3} relating to aggravated assau!t, 45-5-302(2), 45-5-303(2),45-5-401{2), 45-5-502(3),
45-5-503(2) and {3), 45-8-101(2), (3}, and {5}(d), 45-2-102(4), and 45-9-103(2).

{6) Except as providedin 46-18-222, the imposition or execution of the first 10 years of a sentence
of imprisonment imposed under 45-5-102 may not be deferred or suspended.

(7} Except as provided in 46-18-222, imposition of sentence in a felony case may not be deferred
in the case of a defendant who has been convicted of a felony on a prior occasion, whether or not the
sentence was imposed, imposition of the sentence was deferred, or execution of the sentence was

suspended.
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(8) If the victim was less than 16 years old, the impaosition or execution of the first 30 days of a
sentence of imprisonment imposed under 45-5-503, 45-5-504, 45-5-505, or 45-5-507 may not be deferred
or suspended. Section 46-18-222 does not apply to the first 30 days of the imprisonment.

{9) Inimposing a sentence on a defendant convicted of a sexual or violent offense as defined in
46-23-502, the court may nat waive the registration requirement provided in 46-18-254, 46-18-255, and
Title 46, chapter 23, part 5.

{10} A person convicted of a sexual offense, as defined in 46-23-502, and sentenced to
imprisonment in the state prison shall enroll in ang complete the educational phase of the prison’s sexual
offender program.

{11) In sentencing a nonviolent felony offender, the court shall first consider alternatives to
imprisecnment of the offender in the state prison, including placement of the offender in a community
corrections facility or program. In considering alternatives to imprisonment, the court shall examine the
sentencing criteria contained in 46-18-225. If the offender is subsequently sentenced to the a state prison
orthe-wormon e-corractioral-system; the court shall state its reasons why alternatives to imprisonment were
not selected, based on the criteria contained in 46-18-225.

(12) Exceptas provided in 46-18-222, aprovision of this section that conflicts with 46-18-219 does

not apply to a person sentenced under 46-18-219."

Section 7. Section 46-18-225, MCA, is amended to read:

"46-18-225, (Temporary) Criteria for sentencing nonviclant felony offenders. Prior to sentencing
a nonviclent felony offender to a term of imprisonment in the a state prison erthe-women s-corrastional
system, the court shall take into account whether:

{1) theinterests of justice and the needs of pubiic safety truly require the level of security provided
by imprisanment of the offender in the a state prison ethe-women c—corestionalsysten;

{2) the needs of the offender can be better served in the community or in a facility or program
other than the a state prison erthe-woemen s—coHectiona-cystem:

(3) there are substantial grounds tending to excuse or justify the offanse, though failing to establish

a defense;
(4) the offender acted under strong provocation;
(b} the offender has made restitution or will make restitution to the victim of the offender's criminal
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conduct;

(6) the offender has no prior history of conviction for a criminal act or has led a law-abiding life for
a substantial period of time before the commission of the present crime;

(7) the offender’s criminal conduct was the result of circumstances that are unlikely to recur;

{8} the character and attitude of the offender indicate that the offender is likely to commit another
crime;

{9} the offender is likely to respond quickly to correctional or rehabilitative treatment; and

{10} imprisonment of the offender would create an excessive hardship on the offender or the
offender’'s family.

46-18-225. (Effective July 1, 1997} Criteria for sentencing nonviolent felony offenders. Prior to
sentencing a nonviolent felony offender to whom 46-18-219 does not apply to a term of imprisonment in
the g state prison e—the-weman e-corresctional-syestem, the court shall take into account whether:

{1) theinterests of justice and the needs of public safety truly require the level of security provided
by imprisonment of the offender in the a state prison e~the-women s-corroctional-6y6tem;

{2) the needs of the offender can be better served in the community or in a facility or program
other than the a state prison ethe-womonR-6-6orrectional-system;

{3) there are substantial grounds tending to excuse or justify the offense, though failing to establish
a defense; |

{4) the offender acted under strong provocation;

(5) the offender has made restitution or will make restitution to the victim of the offender’s criminal
conduct,

{6) the offender has no prior history of conviction for a criminal act or has led a law-abiding life for
a substantial period of time before the commission of the present crime;

{7} the offender’s criminal conduct was the resuit of circumstances that are unlikely to recur;

{8) the character and attitude of the offender indicate that the offender is likely to commit another
crime; |

{9) the otfender is likely to respond quickly to correctional or rehabilitative treatment; and

{10) imprisonment of the offender would create an excessive hardship on the offender or the

offender’s family.”
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Section 8. Section 46-18-701, MCA, is amended to read:

"46-18-701. Parele Limited release during employment hours. (1) A court, after having sentenced
a person to confinement in a county jail, may, in its discretion, upon request of the county attorney and
sheriff of sueh the county and with the consent of the convicted person, order that any part of the
imprisonment &8 imposed be served in confinement with garele limited release during the hours or periods
the convicted person is actually employed,

{2} Upon the issuance of sueh an order for limited release under this part, the sheriff shall arrange

for the convicted person to continue ks the person’s regular employment without interruption insofar as
is reasonably possible. However, said the prisoner ekal must be confined in the county jail during the hours

when he the prisoner is not employed.”

Section 9. Section 46-23-201, MCA, is amended to. read:

"46-23-201. (Temporary) Prisoners eligible for nonmedical parole. (1) Subject to the restrictions
contained in subsections (2) through (4), the board may release on nanmedical parole by appropriate order
any person confined in the Montana state prison or the women's correctional system, except persons under
sentence of death and persons serving sentences imposed under 46-18-202(2), when in its opinion there
is reasonable probability that the prisoner can be released without detriment to the prisoner or to the
community.

(2) A prisoner serving a time sentence may not be parcled under this section until the prisoner has
served at least one-fourth of the prisoner’s full term.

{3) A prisoner serving a life sentence may not be paroled under this section until the prisoner has
served 30 years.

(4) A parcle may be ordered under this section only for the best interasts of society and not as an
award of clemency or a reduction of sentence or pardon, A prisoner may be placed on parcie only when
the board believes that the prisoner is able and willing to fulfill the cbligations of a law-abiding citizen.

46-23-201. (Effective July 1, 1997} Prisoners eligible for nonmedical parole. (1) Subject to the
restrictions contained in subsections (2) through (4), the board may release on nonmedical parole by
appropriate order any person confined in the Montana state prison or the women’s sorFrectoRnabsystem
prison, except persons under sentence of death and persons serving sentences imposed under

46-18-202(2) or 46-18-219, when in its opinion there is reasonabie probability that the prisoner can be
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released without detriment to the prisoner or to the community,

{2) A prisoner serving a time sentence may not be paroled under this section until the prisener has
served at least one-fourth of the prisoner’s full term.

{3) A prisoner serving a life sentence may not be paroled under this section until the prisoner has
served 30 years.

{4} A parole may be ordered under this section only for the best interests Of-society and not as an
award of clemency or a reduction of sentence or pardon. A prisoner may be placed on parole only when

the baard believes that the prisoner is able and willing to fulfill the obligations of a law-abiding citizen.”

Section 10. Section 46-23-215, MCA, is amended to read:
"46-23-215. Conditions of parole. (1) A prisoner while on parole remains in the legal custody of

the istitution correctional facility from which the prisoner was released but is subject to the orders of the

board.

{2} When an order for parole is issued, it must recite the conditions of parole. If restitution was
imposed as part of the sentence under 46-18-201, the order of parole must contain a condition to pay
restitution to tlhe victim. An order for parole or any parole agreement signed by a prisoner may contain a
clause watving extradition.

(3} Whenever a prisoner in the Montana state prison or the Montana women's prison has been

approved for parole on condition that the prisoner obtain employment or secure suitabte living arrangements
ar on any other condition that is difficult to fulfill while incarcerated, the warden may grant the prisoner a
furlough, not to exceed 10 days, for purposes of fulfilling the condition. While on furlough, the prisoner

remains in the legal custody of the prison and is subject to all other conditions recited by the board.”

Section 11. Section 46-23-401, MCA, is amended to read:

"46-23-401. Definitions. Unless the context requires otherwise, in this part, the following
definitions apply:

{1} "Applicant” means any prisoner who is eligible under 46-23-411 and who signs an application
to participate in the supervised release program.

(2) "Board" means the board of pardons and parote provided for in 2-15-2302.

(3) "Department" means the department of corrections provided for in 2-15-2301.
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{4) "Prisoner" means a person sentenced by a state district court to a term of confinement in the
state prison,

(5) "Sponsor’ means any federal, state, county, local, or private agency, Indian tribe and
reservation, or any person, group, association, or organization approved by the department to undertake
the supervision of prisoners participating in the supervised release program.

{6) "State prison” means the Montana state prison at Deer Lodge, the Montana women’'s prison,

or any adult correctional facility designated by the department.

(7) "Supervising agent" means a probation and parole officer of the department.”
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Section 12. Section 46-24-212, MCA, is amended to read:

"46-24-212. Information concerning confinement. Upcn request of a victim of a feloany offense,
the department of corrections or the board of pardons and parole, as applicable, shall:

(1) promptly inform the victim of the following informatign concerning a prisoner committing the

offense:

{a) the custody level;

{b) the projected discharge or parole eligibiiity date;

{c} the estimated actual date of the prisoner’s release discharge from confinement in-the-Meonrtara
stato-prisor or parole, if reasonably ascertainable;

23{d) promptiy-rform-the-victimof the time and place of a parole hearing concerning the prisoner
and of the victim’s right to submit a statement to the board of pardons and pargle under 46-23-202; and

(e) the community in which the prisoner will reside after parole;

34{2) provide reasonabie advance notice to the victim before release of the defendant on furlough

or to a work-release program, half-way house, or other community-based program or correctional facility;

and
44(3) promptly inform the victim of the occurrence of any of the following events concerning the
prisoner.
{a) an escape from a correctional or mental health facility or community program;
(b) a recapture;
{c) a decision of the board of pardons AND PAROLE;
(d) a decision of the governor to commute the sentence or to grant executive clemency;
{e) a release from confinement and any conditions attached to the release; and
(f) the prisoner’s death."
SECTION 13. SECTION 52-5-101, MCA, IS AMENDED TO READ:
"52-5-101. Establishment of state youth correctional facilities -- prohibitions. (1) The department
(Legisiative
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of corrections, within the annual or biennial budgetary appropriation, may establish, maintain, and operata
facilities to properly diagnose, care for, train, educate, and rehabilitate youth in need of these services. The
youth must be 10 years of age or older and under 19 years of age. The facilities include but are not limited

e Pine Hilis schest

youth correctional facility in Miles City.

{2) A youth alleged or found to be a youth in need of supervision may not be placed in a state

youth correctional facility as defined in 41-5-103."

SECTION 14. SECTION 52-5-108, MCA, IS AMENDED TQ READ;

"§2-5-108, Maedical examination before admission -- records required to accompany child youth
committed. (1) Before a shitd youth is admitted for any purpose or for any length of time to the-Meuntair

Miew-scheol the Pine Hills sehesl yvouth correctional facility or other facility under an order of commitment

to the department of corrections, the ehild youth must be examined by a licensed physician. A shud youth

committed to one of the eshaols state youth correctional facilities or the department must be accompanied

by the order of commitment, a medical examination report, an adequate social history, and any school
records.
{2) The medical examination reguired under this section must be a current, complete physical

examination of the ebild youth.”

SECTION 15. SECTION 52-5-109, MCA, IS AMENDED TO READ:

"52-5-109. Commitment expenses -- arrangement for transportation. The expenses of committing

a child youth to the Meuntain-View-schoel—the Pine Hills ssheosl youth correctional facility or the

department aof corrections and transporting the ehild youth to the MeurtairViewseheol—the Pine Hills

sehoeed youth carrectional facility or the place designated by the department for it to receive custody and

the expense of returning the ebild youth to the county of residence must be borne by the county of
residence, The district judge shall arrange for transportation of the ehid vouth to the place where the

department has directed that it will receive custody of the ehild youth."

SECTION 16. SECTION 52-5-112, MCA, IS AMENDED TO READ:

"52-6-112. University aid to residents of schoois. The department of corrections may, on the
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recommendation of the superintendent, authorize a resident of theMewrtanbew schoolorRina—Hills

sehRoet a state youth correctional facility who has completed high school and who is otherwise eligible to

receive up to $800 per year toward the resident’s expenses incurred in attending a unit of the Montana
university system, The money may be used for transportation, clothing, books, board, and room and must
be paid in the same manner as other expenses of the school. The board of regents of higher education may
waive fees and tuition for these residents pursuant to 20-25-421. No more than eight residents of each

sehoel state youth correctional facility may receive these benefits each year. The department shall notify

the hoard of regents before August 1 of each year of the residents that it has designated to receive the

benefits for the next school year.”

SECTION 17. SECTION 52-5-113, MCA, 15 AMENDED TO READ:

"52-5-113. Apprehension and return of youth leaving youth correctional facility without
permission. A youth who has left a youth correctional facility of the department of corrections without
permission may be apprehended and returned by any citizen. The term "youth correctional facility of the
department” means any facility under the supervision and control of the department of corrections that has

as its primary function the care, training, custody, and control of youth and specificaily includes the Pine

Hills school-forboys-andthe-MountainMiew-sechoolforgirs youth correctional facility.”

Section 18, Section 53-1-102, MCA, is amended to read:

"53-1-102. Removal of patients from state custodial institutions or correctional facilities without

permission a misdemeanor. (1) A person, other than a parent aor one having legal custody of the-persen-of

the a patient or inmate, who permits or assists a resident patient or inmate of a state custodial institution

or _correctional facility to leave the institution or facility without permission from the properly authorized
member of the staff or proper court order is guilty of a misdemeanor and upon conviction is punishable by
imprisonment in a county jail not exceeding 6 months or by a fine not exceeding $500, or both.

(2) Nething-herainiste This section may ngt be construed to conflict with laws relative to inmates

of the a Montana state prison,”

Section 19. Section 53-1-103, MCA, is amended to read:
"653-1-103. Distribution of alcoholic beverages or drugs to patients at state custodial institutions
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or correctional facilities a misdemeanor. {1} A person who knewingly sells or distributes or attempts to sell

or distribute alcoholic beverages or drugs to the resident patients or inmates of a state custodial institution

or_correctional facility without permission of the medical staff is quilty of a misdemeanor and, upon

conviction, is punishable by imprisonment in a county jail not exceeding & months or by a fine not
exceeding $500, or both.

(2} Nething-hereir+s-te This section may not be construed to conflict with laws relative to inmates

of the a Montana state prison.”

Section 20. Section 53-1-104, MCA, is amended to read:
"53-1-104. Release of arsonist -- notification of department of justice. (1) Each of the following

institutions e, correctional facilities, or other facilities having the charge or custody of a person convicted

of arson or of a person acquitted of arson on the ground of mental disease or defect shall give written
notification to the department of justice wherever when the person is admitted or released by it:

{a) Montana state hospital;

{b} etate 3 Montana prison;

lc) MountainMiew-schesl a Montana youth correctional facility; ot

{d) Rire-Hillesshosk—or

{e}l—any a county or city detention facility.

(2} The notification must disclose:

{a) the name of the person;

(b) where the person is or will be located; and

{c} the type of fire the person was involved in."

Section 21. Section 53-1-202, MCA, is amended to read:
"53-1-202. (Temporary) Department of corrections. (1) Aduit and youth correctional services are
included in the department of corrections to carry out the purposes of the department.

(2) Adultcorrections services consist of the following inssitutionalcompenants correctional facilities

or programs to incarcerate and rehabilitate felons pursuant to Title 48, chapter 18:

(a) the Montana state prison;
(b) the Montana women’s cerectional-eystem prison: and
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(c} appropriate community-based programs for the placement, supervision, and rehabilitation of
adult felons who meet the criteria developed by the department for placement:

(i) in prerelease centers;

{ii) under intensive supervision;

{i) under parole or probation pursuant ta Title 46, chapter 23, part 2; or

{iv} in other appropriate programs.

{3) Youth correctional services cansist of the following irstitutional-componentis-te-diagnese care
{or—trair—aducate—and-rohabilitate correctional facilities or programs to provide for custody, supervision,

training, education, and rehabtlitation of delinquent youth AND YOUTH IN NEED OF SUPERVISION pursuant

to Title 52, chapter b:
M g hook
{i(a) Pine Hills sehesl YOUTH CORRECTIONAL FACILITY or other juvenide STATE YOUTH

correctional facility; and

tsHb) any other institution facility or program that provides sare custody and services for delinquent
youth.

{4) A state institution or_facility may not be moved, discontinued, .or abandoned without the
consent of the legislature.

53-1-202. (Effective on occurrence of contingency) Department of cotrections. (1) Adult and
vouth correctional services are included in the department of corrections to carry out the purpases of the
department.

{2) Adultcorrections services consist of the following irstitutionaleempenents correctional facilities

or programs 1o incarcerate and rehabilitate felons pursuant to Title 468, chapter 18:

(a) the Montana state prison;

(b} the Montana women's eorrestional-6ystom prison;

{c} appropriate community-based programs for the placement, supervision, and rehabilitation of
adult felons who meet the criteria developed by the department for placement:

{i} in prereiease centers;

{ii} under intensive supervision;

(i) under parole or probation pursuant to Title 46, chapter 23, part 2; or

(iv) in other appropriate programs; and
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{d) the forensic unit at Warm Springs.

{3} Youth correctional services consist of the following rstititieral-cormponentsio-diagrosse
for—train—oducate—and-rehabitate correctional facilities or programs to_provide for custody, supervision,

training, education, and rehabilitation of delinquent youth AND YOUTH IN NEED OF SUPERVISION pursuant

to Title 52, chapter 5:
#Ha) Pine Hills ssheel YOUTH CQRRECTICNAL FACILITY or other juwerids STATE YOUTH

correctional facility; and

{eib} any other wetitation facility or program that provides &ara custody and services for delinquent

youth.

{4) A state institution or_correctional facility may not be maved, discontinued, or abandoned

without the consent of the legislature.”

Section 22. Section 53-1-203, MCA, is amended to read:

"53-1-203. Powers and duties of department of corrections. {1) The department of correcticns
shall:

{a) adopt rules necessary to carry out the purposes of 41-5-527 through 41-5-529 and rules for
the admission, custody, transfer, and release of persons in department programs except as otherwise
provided by law. However, rules adopted by the department may not amend or alter the statutory powers
and duties of the state board of pardons and parole.

{b) subject to the functions of the department of administration, lease or purchase lands for use

by iretitutions correctional facilities and classify those lands to determine those that may be most profitabiy

used for agricultural purposes, taking into consideration the needs of all institutiens correctional facilities

for the food products that can be grown or produced on the lands and the relative value of agricultural

programs in the treatment ar rehabilitation of the persons confined in the institutiens correctional facilities;

(c} contract with private, nonprofit Montana corporations to establish and maintain
community-based prerelease centers for purposes of preparing inmates of the a Montana state prison whao
are approaching parole eligibility or discharge for release into the community. The centers shali provide a
less restrictive environment than the prison while maintaining adequate security. The centers must be

operated in coordination with other department correctional programs, including the supervised release
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program provided for in Title 46, chapter 23, part 4. This subsection does not affect the department’s
authority to operate and maintain community-based prerelease centers.

(d} utilize the staff and services of other state agencies and units of the Montana university system,
within their respective statutory functians, to carry out its functions under this title;

{e} propose programs to the legislature to meet the projected long-range needs of institutions

correctional facilities, including programs and facilities for the diagnosis, treatment, care, and aftercare of

persons placed in wetitutens correctional facilities;

(f! encourage the establishment of programs at the local and etitational facility level for the
rehabilitation and education of adult felony offenders;

{g) administer all state and federal funds aliocated to the department for youth in need of
supervision and delinguent youth, as defined in 41-5-103;

{h) collect and disseminate information relating to youth in need of supervision and delinquent
youth;

iy rmaintain adequate data on placements that it funds in order to keep the legisiature properly
informed of the specific information, by categery, related to youth in need of supervision and delinquent
youth in out-of-home care facilities;

{j} provide funding for and place youth who are sHeged-of adjudicated to be delinguent or in need
of supervision and who are referrsd—e+ committed to the department;

{k} administer youth correctional facilities;

{l} provide supervision, care, and control of youth released from a state youth correctional facility;
and

(m) use to maximum.efficiency the resources of state government in a coordinated effort to:

{il provide for &hi o6 delinguent youth

committed to the department; and

{ii} coordinate and apply the principles of modern istitutional corrections administration to the

Aetitations—+a-the department facilities and programs.

(2} The department and a private, nonprofit Montana corporation may not enter into a contract
under subsection {1}ic) for a period that exceeds 10 years. The provisions of 18-3-104 and 18-4-313 that
limit the term of a contract do not apply to a contract authorized by subsection {1){c).

{3) The department of corrections may enter into contracts with nonprofit corporations or
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1 associations or private organizations to provide substitute care for youth in need of supervision and

2 delinguent youth in youth care correctional facilities.”
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Section 23. Section 53-1-302, MCA, is amended to read:

"53-1-302. Disposition of receipts from sale of goods. Receipts from the sale of goods produced

or manufactured by an institution shal or_correctional facility_must be deposited in the appropriate

enterprise_or internal service fund for the use of the industries program of the institution or _facility."

Section 24, Section 53-30-101, MCA, is amended to read:
"63-30-101. Location and function of prisen--and—women-e-corractional—system prisons --

definitions. (1) The instithtien correctional facility at Deer Lodge is the Montana state prison and as its

primary function prevides—facilities is to provide for the custody, treatment, training, and rehabilitation of
aduit male criminal offenders. The custody, treatment, training, and rehabilitation of adult male otfenders

may also occur_at a correctional facility in_another jurisdiction pursuant to an agreement as provided in

53-30-1086.

{2) The institution correctional facility located in Billings is the Montana women's eorresctional

systam prison, and its primary function is to provide faeifities for the custody, treatment, training, and

rehabilitation of adult female criminal offenders.

{3) As used in this title, uniess the context indicates otherwise, the following definitions apply:

(a) "Montana prison" means:

(i) the Montana state prison:

(i) the Montana women’s prisgn;

{iii} a Montana regional correctional facility;

{iv) a detention center in_another iurisdiction detaining inmates from Montana pursuant to
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53-30-106; or

{v] a combhination of the facilities listed in this subsection (3}(a}.

{b) "Montana_state prison” means:

(i} the correctional facility located at Deer Lodge;

{ii) a Montana reqgional correctional facility: or

{iii) a detention center in_another jurisdiction detaining inmates from Montana pursuant to

53-30-106.

{c) "Montana women's prison” or "women’s prison"_means:

(1) the correctional facility located at Billings;

{ii) a Montana regional correctional facility; or

{iii} a detention center in_another jurisdiction detaining inmates from Montana_ pursuant_to

53-30-106."

Section 25. Section 53-30-102, MCA, is amended to read:

"63-30-102. Qualifications of warden of state prison and warden of women’s correctional-eystom
prison. The warden of the Montana state prison and the warden of the women’s cerastionalsysterm prison
must be persons trained through education and experience in directing a training, rehabilitation, or custodial

program in a penal institution. "

Section 26. Section 53-30-105, MCA, is amended to read:

"53-30-106. (Temporary} Good time allowance. (1) The department of corrections may grant a
good time allowance to inmates housed at an adult correctional facility or a supervised release program
facility. The good time allowance may operate as a credit on the inmate’s sentence as imposed by the
court, conditioned upon the inmate’s good behavior and compliance with the rules adopted by the
department. The department may not grant .good time allowance to exceed 1 day for each day served at
an adult correctional facility or a supervised release program facility.

{2) In the event of an attempted escape by an inmate or a violation of the rules prescribed by the
department, the inmate may be punished by the forfeiture of part or all good time allowances.

(3) A person may not earn good time under this section while the person is on probatian. A person

may earn good time while on parole at the rate of 1 day per day served on parole. |f the department

. Legisiative
\, Services - 29 - SB 109

« Djvision
—t



55th Legislature SBO109.03

20
21
22
23
24
25
26
27
28
29
30

determines that a person has violated the conditions of parole, it may, in its discretion, deduct good time
credit accumulated under this subsection in an amount up to and including all credit accumulated on the
date of the violation.

{4) The department may restare all or portions of any previously forfeited good time as a result of
subsequent good behavior.

{(8) If the population at the Montana state prison or the Montana women’s covectioRalSystem
prison exceeds the design capacity of the institution, the department may grant an inmate additional good
time credits in an amount necessary to permit the inmate to become eligible for parole or to discharge the
inmate’s sentence. Good time credits for the discharge of a sentence may not exceed 180 days. The award
of good time under this subsection must generally be provided to inmates who are nearest to parole

eligibility or discharge. (Repealed effective January 31, 1997--secs. 12(2}, 13, Ch. 372, L. 1995.}"
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19 Section 27. Section 53-30-151, MCA, is amended to read:

20 "53-30-151. Prison maintenance by inmates. An inmate of the a Montana state prison may be
21 required to:

22 {1) keep his-ews the living quarters assigned to that inmate clean and orderly;

23 {2} perform general maintenance and repair work on prison grounds and facilities and assist in
24 providing services essential to the administration of the prison, including but not limited to food and laundry

25 sarvices."

26

27 Section 28. Section 53-30-503, MCA, is amended to read:

28 "53-30-503. Definitions, As used in this part, the fbllowing definitions apply:

29 {1} "Department” means the department of corrections. '

30 (2} “Interlocal cooperation commission” means a commission established in accordance with Title
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7, chapter 11, part 2.

(3} "Local governmental entity" means:

{a) a local governmentat unit;

{b) a multijurisdictional service district; or

{c) an interlocal cooperation commission.

(4) "Multijurisdictional service district” means a district established in accordance with Title 7,
chapter 11, part 11.

(5) "Regionat correctibnal facihty" means a correctional facility, except the Mantana state prison,

the women's sssrestionalsystam prison, or the Swan River boot camp, designed, constructed, or operated

. under this part by a local governmental entity or the department, or both, for the housing of convicted

felons.™

Section 29. Section 87-2-802, MCA, is amended to read:
"87-2-802. Veterans in VA hospitals and residents of state institutions. Any veteran who is a
patient residing at a hospital operated by the department of veterans affairs, within or outside the state,

and residents of all correctional facilities and institutions under the jurisdiction of the department of

corrections and the department of public health and human services, except the Montana state prison at

Deer Lodge or the Montana women’'s cerrastieral-system prison, wil-pe-entitled—te may fish without a
license. The residents shall carry a permit on a form prescribed by the department and signed by the

superintendent of the institution in lieu of a license."

NEW SECTION. SECTION 30. CODE COMMISSIONER INSTRUCTION. WHEREVER A REFERENCE

TO THE "PINE HHLLS SCHOOL" IS INCLUDED IN LEGISLATION ENACTED BY THE 55TH LEGISLATURE,

THE CODE COMMISSIONER (S INSTRUCTED TO CHANGE THE REFERENCE TO THE "PINE HILLS YOUTH
CORRECTIONAL FACILITY",

NEW SECTION. Section 31. Effective dates. (1) Except as provided in subsections (2} and (3},

[this act] is effective October 1, 1997.

{2) [Section 38456 21 and this section] are effective an passage and approval.
{3) [Section 43 4] is effective July 1, 1997,

-END-
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