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SENATE BILL NO. 109 

INTRODUCED BY HOLDEN 

BY REQUEST OF THE DEPARTMENT OF CORRECTIONS 

SB0109.01 

5 A BILL FOR AN ACT ENTITLED: "AN ACT RELATING TO THE DEPARTMENT OF CORRECTIONS AND 

6 CORRECTIONAL FACILITIES; PROVIDING FOR CERTIFICATION BY THE DEPARTMENT OF CORRECTIONS 

7 OF APPROPRIATIONS FOR YOUTH COURT AND PROBATION FOSTER CARE PLACEMENTS; CLARIFYING 

8 NAMES OF PRISONS AND CORRECTIONAL FACILITIES AND THE APPLICATION OF CERTAIN STATUTES 

9 TO THOSE PRISONS AND FACILITIES; REQUIRING A PSYCHOSEXUAL EVALUATION OF CERTAIN 

10 OFFENDERS; PROVIDING FOR QUALIFICATIONS OF PERSONS CONDUCTING PRESENTENCE 

11 INVESTIGATIONS; PROVIDING FOR LIMITED RELEASE FROM JAIL FOR PURPOSES OF EMPLO'(MENT; 

12 REQUIRING THAT CERTAIN INFORMATION BE MADE AVAILABLE CONCERNING A PERSON'S 

13 CONFINEMENT; CLARIFYING STATUTES RELATING TO THE POWERS OF THE DEPARTMENT, 

14 CORRECTIONAL FACILITIES, AND PRISON INDUSTRIES TRAINING PROGRAMS; AMENDING SECTIONS 

15 1-1-207, 3-5-901, 46-18-101, 46-18-111, 46-18-201, 46-18-225, 46-18-701, 46-23-201, 46-23-215, 

16 46-23-401, 46-24-203, 46-24-212, 53-1-102, 53-1-103, 53-1-104, 53-1-202, 53-1-203, 53-1-301, 

17 53-1-302, 53-30-101, 53-30-102, 53-30-105, 53-30-131, 53-30-132, 53-30-151, 53-30-503, AND 

18 87-2-802, MCA; AND PROVIDING EFFECTIVE DATES." 

19 

20 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 1-1-207, MCA, is amended to read: 

21 

22 

23 "1-1-207. Miscellaneous terms. ill Unless the context requires otherwise, the following 

24 definitions apply in the Montana Code Annotated: 

25 {+Hfil "Bribe" means anything of value or advantage, present or prospective, or any promise or 

26 undertaking to give anything of value or advantage, that is asked, given, or accepted with a corrupt intent 

27 to unlawfully influence the person to whom it is given in Ai& the person's action, vote, or opinion in any 

28 public or official capacity. 

29 lb) "Montana state prison" means the Montana state prison as defined in 53-30-101 (3)(bl. 

30 +,;H-1£1 "Peace officer" has the meaning as defined in 46-1-202. 
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55th Legislature 

(di "State prison" or "prison" means: 

(i) the Montana state prison as described in 53-30-101 ( 1 ); 

(ii) the· Montana women's prison as defined in 53-30-101 {3)(c); 

(iii) a Montana regional correctional facility; 

SB0109.01 
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(iv) a detention center in another jurisdiction detaining inmates from Montana pursuant to 

53-30-106; or 

(v) a combination of the facilities listed in this subsection ( 1) (d). 

~@l "Vessel", when used in reference to shipping, includes ships of all kinds, steamboats and 

steamships, canal boats, and every structure adapted to be navigated from place to place. 

10 

11 

12 

13 

14 

(2) Subsections ( 1 )(b) and { 1 ){d) do not authorize a court to sentence a person to a correctional 

facility listed in those subsections." 

Section 2. Section 3-5-901, MCA, is amended to read: 

"3-5-901. State assumption of certain district court expenses -- designation as district court 

15 criminal reimbursement program. (1) To the extent that revenue is available under 61-3-509, the state shall 

16 fund: 

17 la) the following district court expenses in criminal cases only: 

18 Ii) salaries of court reporters; 

19 (ii) fees for transcripts of proceedings; 

20 liii) witness fees and necessary expenses; 

21 (iv) juror fees; 

22 (v) expenses for indigent defense; and 

23 (vi) expenses for psychiatric examinations; 

24 (b) the district court expenses, as listed in subsection ( 1 )(a), in all postconviction proceedings held 

25 pursuant to Title 46, chapter 21, and in all habeas corpus proceedings held pursuant to Title 46, chapter 

26 22, and appeals from those proceedings; and 

27 (c) the following expenses incurred by the state in federal habeas corpus cases that challenge the 

28 validity of a conviction or of a sentence: 

29 Ii) transcript fees; 

30 Iii) witness fees; and 
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1 (iii) expenses for psychiatric examinations. 

2 (21 If revenue received under 61-3-509 exceeds the amount appropriated by the legislature to fund 

3 the expenses of the appellate defender program, the excess amount is statutorily appropriated, as provided 

4 in 17-7-502, to the supreme court to fund the expenses described in subsections 11 )(a) through ( 1 )(cl and 

5 the costs of administering this section. 

6 (3) If money appropriated for the expenses listed in subsection (1): 

7 (a) exceeds the amount necessary to fully fund those expenses, up to $500,000 of the excess 

8 amount must be used for youth court and probation foster care placements if the department of corrections 

9 certifies to the supreme court that appropriations for youth court and probation foster care placements will 

10 be inadequate to fund those costs and remaining excess amounts must be used for district court grants as 

1 1 provided in 7-6-2352; or 

12 (b) is insufficient to fully fund those expenses, the county is responsible for payment of the 

13 balance." 

Section 3. Section 46-18-101, MCA, is amended to read: 

14 

15 

16 "46-18-101. Correctional policy. (1) It is the purpose of this section to declare the correctional 

1 7 policy of the state of Montana. Laws for the punishment of crime and for the rehabilitation of the convicted 

18 are drawn to implement the policy established by this section. 

19 12) The correctional policy of the state of Montana is to protect society by preventing crime 

20 through punishment and rehabilitation of the convicted. The legislature finds that an individual is responsible 

21 for and must be held accountable for the individual's actions, including, whenever possible, the restoration 

22 of all pecuniary losses sustained by a victim of the offense. Corrections laws and programs must be 

23 implemented to impress upon each individual the responsibility for obeying the law. To achieve this end, 

24 it is the policy of the state to as&\:lfe ensure that prosecution of criminal offenses occurs whenever probable 

25 cause exists and that punishment of the convicted is certain, timely, and consistent. Furthermore, it is the 

26 state's policy that persons convicted of a crime be dealt with in accordance with their individual 

27 characteristics, circumstances, needs, and potentialities. Finally, it is the policy of the state to recognize 

28 that the interests of crime victims should be considered so that, to the extent possible, victims of crime 

29 may be protected from threat of future harm by the offender. 

30 (3) (al Sentences imposed upon those convicted of crime must be based primarily on the following: 
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{i) the crime committed; 

2 {ii) the prospects of rehabilitation of the offender; 

3 {iii) the circumstances under which the crime was committed; 

4 (iv) the criminal history of the offender; and 

5 {v) consideration of alternatives to imprisonment of the offender in the state prison or the womeR' s 

6 eorreetioRal system. 

7 (b) Dangerous offenders who habitually violate the law and victimize the public must be removed 

8 from society and correctively treated in custody for long terms, as needed. Other offenders must be dealt 

9 with by probation, suspended sentence, community corrections, community service, or fine whenever the 

1 O disposition appears practicable and not detrimental to the needs of public safety and the welfare of the 

11 individual. Whenever possible, sentences for offenders must include restitution to the victim, payment of 

1 2 costs as provided in 46-18-232, and payment of costs of court-appointed counsel as provided in 46-8-11 3. 

13 (4) It is also the policy of the state that alternatives to imprisonment, such as community 

14 corrections, should be used whenever appropriate for nonviolent felony offenders in order to provide them 

15 opportunities to gain work experience, to learn life skills, to obtain education and training, or to participate 

16 in other activities that will reduce recidivism and enable offenders to become productive members of 

17 society." 

18 

19 

20 

Section 4. Section 46- 1 8- 1 1 1 , MCA, is amended to read: 

"46-18-111. (Temporary) Presentence investigation -- when required. (1 I Upon the acceptance 

21 of a plea or upon a verdict or finding of guilty to one or more felony offenses, the district court shall direct 

22 the probation officer to make a presentence investigation and report. The district court shall consider the 

23 presentence investigation report prior to sentencing. If the defendant was convicted of an offense under 

24 45-5-502, 45-5-503, 45-5-504, 45-5-505, 45-5-507, or 45-5-625 involving a victim who was less than 

25 16 years of age when the offense was committed, the investigation must include an evaluation of the 

26 defendant and a recommendation as to treatment of the offender in the least restrictive environment, 

27 considering community safety and offender needs. The evaluation must be completed by a person who is 

28 determined to be qualified under guidelines established by the department of corrections. All costs related 

29 to the evaluation must be· paid by the defendant. If the defendant is determined by the district court to be 

30 indigent, all costs related to the evaluation are the responsibility of the district court and must be paid by 
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1 the county or the state, or both, under Title 3, chapter 5, part 9. 

2 (2) Unless the court makes a finding that a report is unnecessary, a defendant convicted of any 

3 offense not enumerated in subsection ( 1) that may result in incarceration for 1 year or more may not be 

4 sentenced before a written presentence investigation report by a probation officer is presented to and 

5 considered by the district court. The district court may, in its discretion, order a presentence investigation 

6 tor a defendant convicted of a misdemeanor. 

7 46-18-111. (Effective July 1, 19971 Presentence investigation -- when required. (1) Upon the 

8 acceptance of a plea or upon a verdict or finding of guilty to one or more felony offenses, the district court 

9 shall direct the probation officer to make a presentence investigation and report. The district court shall 

10 consider the presentence investigation report prior to sentencing. If the defendant was convicted of an 

11 offense under 45-5-502, 45-5-503, 45-5-504, 45-5-505, ef 45-5-507, er 1c.1Reler 15-5-625, or 45-5-627 

12 involving a victim who was less than 16 years of age when the offense was committed, the investigation 

13 must include aR a psychosexual evaluation of the defendant and a recommendation as to treatment of the 

14 offender in the least restrictive environment, considering the risk the offender presents to the community 

15 ~ and offender needs, unless the defendant was sentenced under 46-18-219. The evaluation must be 

16 completed by a flersen wRe is eleteFR1in0el ta ea ~1c.1alifi0el 1:1nel0r fll:lielelines estaillisReel ii¥ tRe el0flaFtR10nt 

1 7 ef eerreetieRs sex offender therapist who is a member of the Montana sex offender treatment association 

18 or has comparable credentials acceptable to the professional and occupational licensing bureau of the 

19 department of commerce. The psychosexual evaluation must be made available to the county attorney's 

20 office, the defense attorney, the probation and parole officer, and the sentencing judge. All costs related 

21 to the evaluation must be paid by the defendant. If the defendant is determined by the district court to be 

22 indigent, all costs related to the evaluation are the responsibility of the district court and must be paid by 

23 the county or the state, or both, under Title 3, chapter 5, part 9. 

24 (2) IJnless tRe ee1c.1rt R1al~es a finelino tRat a FBflBFt is 1c.1nnee0ssary, The psychosexual evaluation 

25 required by subsection ( 1 l may not be waived for a defendant convicted of an•,• effense net an offense 

26 enumerated in subsection (1) that may result in incarceration for 1 year or more. A defendant convicted 

27 of an offense enumerated in subsection { 11 may not be sentenced before a written presentence 

28 investigation report by a probation officer is presented to and considered by the district court. The district 

29 court may, in its discretion, order a presentence investigation for a defendant convicted of a misdemeanor 

30 sexual offense." 
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Section 5. Section 46-18-201, MCA, is amended to read: 

2 "46-18-201. (Temporary) Sentences that may be imposed. ( 1) Whenever a person has been found 

3 guilty of an offense upon a verdict or a plea of guilty, the court may: 

4 la) defer imposition of sentence, except as provided in 61-8-714 and 61-8-722 for sentences for 

5 driving under the influence of alcohol or drugs or as provided in 61-6-304, for a period, except as otherwise 

6 provided, not exceeding 1 year for any misdemeanor or for a period not exceeding 3 years for any felony. 

7 The sentencing judge may impose upon the defendant any reasonable restrictions or conditions during the 

8 period of the deferred imposition. Reasonable restrictions or conditions may include: 

9 (i) jail base release; 

1 O (ii) jail time not exceeding 180 days; 

11 (iii) conditions for probation; 

12 (iv) payment of the costs of confinement; 

13 (v) payment of a fine as provided in 46-18-231; 

14 (vi) payment of costs as provided in 46-18-232 and 46-18-233; 

15 (vii) payment of costs of court-appointed counsel as provided in 46-8-113; 

16 (viii) with the approval of the facility or program, an order that the offender be placed in a 

17 community corrections facility or program as provided in 53-30-321; 

18 (ix) community service; 

1 9 Ix) home arrest as provided in Title 46, chapter 18, part 10; 

20 (xi) any other reasonable conditions considered necessary for rehabilitation or for the protection of 

21 society; 

22 (xii) payment of expenses for use of a judge pro tempore or special master as provided in 3-5-116; 

23 or 

24 (xiii) any combination of the restrictions or conditions in subsections ( 1 )(a)(i) through ( 1) (a)(xii). 

25 (b) suspend execution of sentence for a period up to the maximum sentence allowed or for a period 

26 of 6 months, whichever is greater, for each particular offense. The sentencing judge may impose on the 

27 defendant any reasonable restrictions or conditions during the period of suspended sentence. Reasonable 

28 restrictions or conditions may include any of those listed in subsection (1 )(a). 

29 (c) impose a fine as provided by law for the offense; 

30 Id) require payment of costs as provided in 46-18-232 or payment of costs of court-appointed 
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1 counsel as provided in 46-8-113; 

2 (el impose a county jail or state prison sentence, as provided in Title 45, for the offense or commit 

3 the defendant to the department of corrections for placement in an appropriate correctional institution or 

4 program; 

5 (f) with the approval of the facility or program, order the offender to be placed in a community 

6 corrections facility or program as provided in 53-30-321; or 

7 (g) impose any combination of subsections ( 1 l(b) through ( 1) (f). 

8 (2) In addition to any penalties imposed pursuant to subsection ( J), if the court finds that the victim 

9 of the offense has sustained a pecuniary loss, the court shall require payment of restitution to the victim 

1 0 as provided in 46-18-241 through 46-18-249. If the court determines that the defendant is unable to pay 

11 restitution, then it may impose, in addition to any other sentence, community service under 46-18-241. 

12 (3) If a financial obligation is imposed as a condition under subsection (1 )(a), sentence may be 

13 deferred for a period not exceeding 2 years for a misdemeanor or for a period not exceeding 6 years for 

14 a felony, regardless of whether any other conditions are imposed. 

15 (4) If any restrictions or conditions imposed under subsection (1 )(a) or (1 )(b) are violated, the court 

16 shall consider any elapsed time and either expressly allow part or all of it as a credit against the sentence 

17 or reject all or part as a credit. The court shall state its reasons in the order. Credit, however, must be 

18 allowed for jail or home arrest time already served. 

19 (5) Except as provided in 45-9-202 and 46-18-222, the imposition or execution of the first 2 years 

20 of a sentence of imprisonment imposed under the following sections may not be deferred or suspended: 

21 45-5-103, 45-5-202(3) relating to aggravated assault, 45-5-302(2), 45-5-303(2), 45-5-401 (2), 45-5-502(3), 

22 45-5-503(2) and (3), 45-9-101 (2), (3), and (5)(d), 45-9-102(4), and 45-9-103(2). 

23 (6) Except as provided in 46-18-222, the imposition or execution of the first 10 years of a sentence 

24 of imprisonment imposed under 45-5-102 may not be deferred or suspended. 

25 (7) Except as provided in 46-18-222, imposition of sentence in a felony case may not be deferred 

26 in the case of a defendant who has been convicted of a felony on a prior occasion, whether or not the 

27 sentence was imposed, imposition of the sentence was deferred, or execution of the sentence was 

28 suspended. 

29 (8) If the victim was less than 16 years old, the imposition or execution of the first 30 days of a 

30 sentence of imprisonment imposed under 45-5-503, 45-5-504, 45-5-505, or 45-5-507 may not be deferred 
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1 or suspended. Section 46-18-222 does not apply to the first 30 days of the imprisonment. 

2 (9) In imposing a sentence on a defendant convicted of a sexual or violent offense as defined in 

3 46-23-502, the court may not waive the registration requirement provided in 46-18-254, 46-18-255, and 

4 Title 46, chapter 23, part 5. 

5 ( 10) A person convicted of a sexual offense, as defined in 46-23-502, and sentenced to 

6 imprisonment in the state prison shall enroll in the educational phase of the prison's sexual offender 

7 program. 

8 ( 11) In sentencing a nonviolent felony offender, the court shall first consider alternatives to 

9 imprisonment of the offender in the state prison, ·,ncluding placement of the offender in a community 

1 0 corrections facility or program. In considering alternatives to imprisonment, the court shall examine the 

11 sentencing criteria contained in 46-18-225. If the offender is subsequently sentenced to ~ 2 state prison 

1 2 or tRe weA'len' s eerreotienal system, the court shall state its reasons why alternatives to imprisonment were 

13 not selected, based on the criteria contained in 46-18-225. 

14 46-18-201 . (Effective July 1, 19971 Sentences that may be imposed. ( 1) Whenever a person has 

15 been found guilty of an offense upon a verdict or a plea of guilty, the court may: 

16 (al defer imposition of sentence, except as provided in 61-8· 714 and 61-8-722 for sentences for 

17 driving under the influence of alcohol or drugs or as provided in 61-6-304, for a period, except as otherwise 

18 provided, not exceeding 1 year for any misdemeanor or for a period not exceeding 3 years for any felony. 

19 The sentencing judge may impose upon the defendant any reasonable restrictions or conditions during the 

20 period of the deferred imposition. Reasonable restrictions or conditions may include: 

21 (ii jail base release; 

22 (ii) jail time not exceeding 180 days; 

23 (iii) conditions for probation; 

24 (iv) payment of the costs of confinement; 

25 (vi payment of a fine as provided in 46-18-231; 

26 (vi) payment of costs as provided in 46-18-232 and 46-18-233; 

2 7 (vii) payment of costs of court-appointed counsel as provided in 46-8-113; 

28 (viii) with the approval of the facility or program, an order that the offender be placed in a 

29 community corrections facility or program as provided in 53-30-321; 

30 (ix) community service; 

\
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1 (x) home arrest as provided in Title 46, chapter 18, part 1 0; 

2 (xi) any other reasonable conditions considered necessary for rehabilitation or for the protection of 

3 society; 

4 (xii) payment of expenses for use of a judge pro tempore or special master as provided in 3-5-116; 

5 or 

6 (xiii) any combination of the restrictions or conditions in subsections (1 )(a)(i) through (1 )(a)(xii). 

7 (b) suspend execution of sentence for a period up to the maximum sentence allowed or for a period 

8 of 6 months, whichever is greater, for each particular offense. The sentencing judge may impose on the 

9 defendant any reasonable restrictions or conditions during the period of suspended sentence. Reasonable 

10 restrictions or conditions may include any of those listed in subsection ( 1 )(a). 

11 (c) impose a fine as provided by law for the offense; 

12 (d) require payment of costs as provided in 46-18-232 or payment of costs of court-appointed 

13 counsel as provided in 46-8-113; 

14 (e) impose a county jail or state prison sentence, as provided in Title 45, for the offense or commit 

15 the defendant to the department of corrections for placement in an appropriate correctional institutien 

16 facility or program; 

17 (f) with the approval of the facility or program, order the offender to be placed in a community 

18 corrections facility or program as provided in 53-30-321; or 

19 (g) impose any combination of subsections ( 1 )(bl through (1 )(f). 

20 (2) In addition to any penalties imposed pursuant to subsection (1 I, if the court finds that the victim 

21 of the offense has sustained a pecuniary loss, the court shall require payment of restitution to the victim 

2.'2 as provided in 46-18-241 through 46-18-249. If the court determines that the defendant is unable to pay 

23 restitution, then it may impose, in addition to any other sentence, community service under 46-18-241. 

24 (3) If a financial obligation is imposed as a condition under subsection (1)(al, sentence may be 

25 deferred for a period not exceeding 2 years for a misdemeanor or for a period not exceeding 6 years for 

26 a felony, regardless of whether any other conditions are imposed. 

27 (41 If any restrictions or conditions imposed under subsection (1 )(a) or (l)(b) are violated, the court 

28 shall consider any elapsed time and either expressly allow part or all of it as a credit against the sentence 

29 or reject all or part as a credit. The court shall state its reasons in the order. Credit, however, must be 

30 allowed for jail or home arrest time already served. 
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(5) Except as provided in 45-9-202 and 46-18-222, the imposition or execution of the first 2 years 

2 of a sentence of imprisonment imposed under the following sections may not be deferred or suspended: 

3 45-5-103, 45-5-202(3) relating to aggravated assault, 45-5-302(2), 45-5-303( 2), 45-5-401 (2), 45-5-502(3), 

4 45-5-503(2) and (3), 45-9-101 (2), (3), and (5)(d), 45-9-102(4), and 45-9-103(2). 

5 (6) Except as provided in 46-18-222, the imposition or execution of the first 10 years of a sentence 

6 of imprisonment imposed under 45-5-102 may not be deferred or suspended. 

7 (7) Except as provided in 46-18-222, imposition of sentence in a felony case may not be deferred 

8 in the case of a defendant who has been convicted of a felony on a prior occasion, whether or not the 

9 sentence was imposed, imposition of the sentence was deferred, or execution of the sentence was 

10 suspended. 

11 (8) If the victim was less than 16 years old, the imposition or execution of the first 30 days of a 

12 sentence of imprisonment imposed under 45-5-503, 45-5-504, 45-5-505, or 45-5-507 may not be deferred 

13 or suspended. Section 46-18-222 does not apply to the first 30 days of the imprisonment. 

14 (9) In imposing a sentence on a defendant convicted of a sexual or violent offense as defined in 

15 46-23-502, the court may not waive the registration requirement provided in 46-18-254, 46-18-255, and 

16 Title 46, chapter 23, part 5. 

17 ( 10) A person convicted of a sexual offense, as defined in 46-23-502, and sentenced to 

18 imprisonment in the state prison shall enroll in and complete the educational phase of the prison's sexual 

19 offender program. 

20 ( 11 l In sentencing a nonviolent felony offender, the court shall first consider alternatives to 

21 imprisonment of the offender in the state prison, including placement of the offender in a community 

22 corrections facility or program. In considering alternatives to imprisonment, the court shall examine the 

23 sentencing criteria contained in 46-18-225. If the offender is subsequently sentenced to tR& i! state prison 

24 er the weFReA's eerreetitrnal s·,steffi, the court shall state its reasons why alternatives to imprisonment were 

25 not selected, based on the criteria contained in 46-18-225. 

26 ( 12) Except as provided in 46-18-222, a provision of this section that conflicts with 46-18-219 does 

27 not apply to a person sentenced under 46-18-219." 

Section 6. Section 46-18-225, MCA, is amended to read: 

28 

29 

30 "46-18-225. !Temporary) Criteria for sentencing nonviolent felony offenders. Prior to sentencing 
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a nonviolent felony offender to a term of imprisonment in t1,e 2 state prison OF tRe weFfleR' s eorreotioRal 

2 svsteFfl, the court shall take into account whether: 

3 ( 1) the interests of justice and the needs of public safety truly require the level of security provided 

4 by imprisonment of the offender in #le Estate prison OF tRe weFfloR's eorreotioRal svstoFfl; 

5 (2) the needs of the offender can be better served in the community or in a facility or program 

6 other than #le 2 state prison OF tRO woFfleA's eeFreetieAal s~•steFfl; 

7 (3) there are substantial grounds tending to excuse or justify the offense, though failing to establish 

8 a defense; 

9 (4) the offender acted under strong provocation; 

10 (5) the offender has made restitution or will make restitution to the victim of the offender's criminal 

11 conduct; 

12 (6) the offender has no prior history of conviction for a criminal act or has led a law-abiding life for 

1 3 a substantial period of time before the commission of the present crime; 

14 (7) the offender's criminal conduct was the result of circumstances that are unlikely to recur; 

15 (8) the character and attitude of the offender indicate that the offender is likely to commit another 

16 crime; 

17 (9) the offender is likely to respond quickly to correctional or rehabilitative treatment; and 

18 ( 10) imprisonment of the offender would create an excessive hardship on the offender or the 

19 offender's family. 

20 46-18-225. (Effective July 1, 19971 Criteria for sentencing nonviolent felony offenders. Prior to 

21 sentencin£ a nonviolent felony offender to whom 46-18-219 does not apply to a term of imprisonment in 

22 #le 2 state prison oF tRe woFfloA'e eorreotioAal systeFfl, the court shall take into account whether: 

2~-l (1) the interests of justice and the needs of public safety truly require the level of security provided 

24 by imprisonment of the offender in #le 2 state prison BF tRe weFfleA's eorroetioAal e•rsteFfl; 

25 (2) the needs of the offender can be better served in the community or in a facility or program 

26 other than #le 2 state prison OF tRe weFfloR's eoFreetieAal systeFfl; 

27 (3) there are substantial grounds tending to excuse or justify the offense, though failing to establish 

28 a defense; 

29 (4) the offender acted under strong provocation; 

30 (5) the offender has made restitution or will make restitution to the victim of the offender's criminal 
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1 conduct; 

2 (6) the offender has no prior history of conviction for a criminal act or has led a law-abiding life tor 

3 a substantial period of time before the commission of the present crime; 

4 (7) the offender's criminal conduct was the result of circumstances that are unlikely to recur; 

5 (8) the character and attitude of the offender indicate that the offender is likely to commit another 

6 crime; 

7 (9) the offender is likely to respond quickly to correctional or rehabilitative treatment; and 

8 ( 10) imprisonment of the offender would create an excessive hardship on the offender or the 

9 offender's family." 

10 

11 Section 7. Section 46-18-701, MCA, is amended to read: 

12 ""46-18-701. PaFele Limited release during employment hours. ( 1) A court, after having sentenced 

13 a person to confinement in a county jail, may, in its discretion, upon request of the county attorney and 

14 sheriff of &l:lel=\ the county and with the consent of the convicted person, order that any part of the 

15 imprisonment se imposed be served in confinement with J}flfele limited release during the hours or periods 

16 the convicted person is actually employed. 

17 (2) Upon the issuance of &l:lel=\ an order for limited release under this part, the sheriff shall arrange 

18 for the convicted person to continue fliS the person's regular employment without interruption insofar as 

1 9 is reasonably possible. However, saie the prisoner~ must be confined in the county jail during the hours 

20 when !=le the prisoner is not employed." 

Section 8. Section 46-23-201, MCA, is amended to read: 

21 

22 

23 "46-23-201. (Temporary) Prisoners eligible for nonmedical parole. (1) Subject to the restrictions 

24 contained in subsections (2) through (41, the board may release on nonmedical parole by appropriate order 

25 any person confined in the Montana state prison or the women's correctional system, except persons under 

26 sentence of death and persons serving sentences imposed under 46-18-202( 2), when in its opinion there 

27 is reasonable probability that the prisoner can be released without detriment to the prisoner or to the 

28 community. 

29. (2) A prisoner serving a time sentence may not be paroled under this section until the prisoner has 

30 served at least one-fourth of the prisoner's full term. 
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13) A prisoner serving a life sentence may not be paroled under this section until the prisoner has 

2 served 30 years. 

3 14) A parole may be ordered under this section only for the best interests of society and not as an 

4 award of clemency or a reduction of sentence or pardon. A prisoner may be placed on parole only when 

5 the board believes that the prisoner is able and willing to fulfill the obligations of a law-abiding citizen. 

6 46-23-201. !Effective July 1, 19971 Prisoners eligible for nonmedical parole. ( 1) Subject to the 

7 restrictions contained in subsections (21 through (4), the board may release on nonmedical parole by 

8 appropriate order any person confined in the Montana state prison or the women's eerreetieAal systeFR 

9 prison, except persons under sentence of death and persons serving sentences imposed under 

10 46-18-202(2) or 46-18-219, when in its opinion there is reasonable probability that the prisoner can be 

11 released without detriment to the prisoner or to the community. 

12 (2) A prisoner serving a time sentence may not be paroled under this section until the prisoner has 

13 served at least one-fourth of the prisoner's full term. 

14 (3) A prisoner serving a life sentence may not be paroled under this section until the prisoner has 

15 served 30 years. 

16 14) A parole may be ordered under this section only for thi;i best interests of society and not as an 

17 award of clemency or a reduction of sentence or pardon. A prisoner may be placed on parole only when 

18 the board believes that the prisoner is able and willing to fulfill the obligations of a law-abiding citizen." 

19 

20 Section 9. Section 46-23-215, MCA, is amended to read: 

21 "46-23-215. Conditions of parole. (11 A prisoner while on parole remains in the legal custody of 

22 the iAetit1:1tieA correctional facility from which the prisoner was released but is subject to the orders of the 

23 board. 

24 (2) When an order for parole is issued, it must recite the conditions of parole. If restitution was 

25 imposed as part of the sentence under 46-18-201, the order of parole must contain a condition to pay 

26 restitution to the victim. An order for parole or any parole agreement signed by a prisoner may contain a 

27 clause waiving extradition. 

28 (3) Whenever a prisoner in the Montana state prison or the Montana women's prison has been 

29 approved for parole on condition that the prisoner obtain employment or secure suitable living arrangements 

30 or on any other condition that is difficult to fulfill while incarcerated, the warden may grant the prisoner a 
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furlough, not to exceed 10 days, for purposes of fulfilling the condition. While on furlough, the prisoner 

2 remains in the legal custody of the prison and is subject to all other conditions recited by the board." 

Section 10. Section 46-23-401, MCA, is amended to read: 

3 

4 

5 "46-23-401. Definitions. Unless the context requires otherwise, in this part, the following 

6 definitions apply: 

7 ( 1) "Applicant" means any prisoner who is eligible under 46-23-411 and who signs an application 

8 to participate in the supervised release program. 

9 (2) "Board" means the board of pardons and parole provided for in 2-15-2302. 

1 0 (3) "Department" means the department of corrections provided for in 2-15-2301. 

11 (4) "Prisoner" means a person sentenced by a state district court tc a term of confinement in the 

12 state prison. 

13 (5) "Sponsor" means any federal, state, county, local, or private agency, Indian tribe and 

14 reservation, or any person, group, association, or organization approved by the department to undertake 

15 the supervision of prisoners participating in the supervised release program. 

16 (6) "State prison" means the Montana state prison at Deer Lodge, the Montana women's orison, 

17 or any adult correctional facility designated by the department. 

18 (7) "Supervising agent" means a probation and parole officer of the department." 

19 

Section 11. Section 46-24-203, MCA, is amended to read: 20 

21 "46-24-203. Prompt notification to victims and witnesses of certain offenses. ( 1) A person 

22 described in subsection (2) who provides the appropriate official with a current address and telephone 

23 number must receive prompt advance notification, if possible, of proceedings relating to the person's case, 

24 including: 

25 (al the arrest of an accused; 

26 (b) the release of the accused pending judicial proceedings; 

27 (c) the crime with which the accused has been charged, including an explanation of the elements 

28 of the offense when necessary to an understanding of the nature of the crime; 

29 (d) proceedings in the prosecution of the accused, including entry of a plea of guilty and the setting 

30 of a trial date; 
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1 (o) if tho accused is convicted or pleads guilty,;, 

2 ill tho function of a prosontence report; 

3 llil tho name, office address, and telephone number of tho person preparing tho report; and 

4 iilil. tho convicted person's right of access to the report, as well as tho victim's right under 

5 46-18-115 to present a statement in writing or orally at the sentencing proceeding and the convicted 

6 person's right to be present at tho sentencing proceeding and to have access to the victim's statement; 

7 (f) the date, time, and place of any sentencing hearing, tho sentence imposed, and tho term of 

8 imprisonment, if imposed; and 

9 (g) the right under 46-24-212 of a victim of a felony offense to receive information from tho 

10 department of corrections concerning the convicted 13erseA' s iAeareeratieA person. 

11 (2) A person entitled to notification under subsection (1) must be a victim or witness of a felony 

12 offense or a misdemeanor offense involving actual, threatened, or potential bodily injury to tho victim, a 

1 3 relative of 6l:IM a victim or witness who is a minor, or a relative of a homicide victim." 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 12. Section 46-24-212, MCA, is amended to read: 

"46-24-212. Information concerning confinement. Upon reQuest of a victim of a felony offense, 

tho department of corrections or the board of pardons and parole, as applicable, shall: 

( 1) promptly inform tho victim of the following information concerning a prisoner committing tho 

offense: 

(a) tho custody level: 

(bl tho projected discharge or parole eligibility date: 

J.gl tho estiA1atea actual date of the prisoner's rnlease discharge from confinement iA lA0 MoAlaAa 

state 13risoA or parole, if reasonably ascertainable; 

m@ 13reA113tly iAferA1 tAe ·,•iotiA1 ef the time and place of a parole hearing concerning tho prisoner 

and of tho victim's right to submit a statement to tho board of pardons and parole under 46-23-202; and 

(el tho community in which the prisoner will reside after parole; 

fa+ill provide reasonable advance notice to tho victim before release of the defendant on furlough 

or to a work-release program, half-way house, or other community-based program or correctional facility; 

and 

j.4.+Ql promptly inform the victim of the occurrence of any of the following events concerning tho 
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2 

3 

4 

5 

6 

7 

8 

prisoner: 

(a) an escape from a correctional or mental health facility or community program; 

(bl a recapture; 

(c) a decision of the board of pardons; 

(d) a decision of the governor to commute the sentence or to grant executive clemency; 

(e) a release from confinement and any conditions attached to the release; and 

(f) the prisoner's death." 

9 Section 13. Section 53-1-102, MCA, is amended to read: 

1 O "53-1-102. Removal of patients from state custodial institutions or correctional facilities without 

11 permission a misdemeanor. (11 A person, other than a parent or one having legal custody of tRe 13i;irson of 

12 #le .1!. patient or inmate, who permits or assists a resident patient or inmate of a state custodial institut'1on 

13 or correctional facility to leave the institution or facility without permission from the properly authorized 

14 member of the staff or proper court order is guilty of a misdemeanor and upon conviction is punishable by 

15 imprisonment in a county jail not exceeding 6 months or by a fine not exceeding $500, or both. 

16 (2) ~lotRiR!! Aorein is te This section may not be construed to conflict with laws relative to inmates 

17 of #le 2 Montana state prison." 

18 

Section 14. Section 53-1-103, MCA, is amended to read: 19 

20 "53-1-103. Distribution of alcoholic beverages or drugs to patients at state custodial institutions 

21 or correctional facilities a misdemeanor. ( 1) A person who knowingly sells or distributes or attempts to sell 

22 or distribute alcoholic beverages or drugs to the resident patients or inmates of a state custodial institution 

23 or correctional facility without permission of the medical staff is guilty of a misdemeanor and, upon 

24 conviction, is punishable by imprisonment in a county jail not exceeding 6 months or by a fine not 

25 exceeding $500, or both. 

26 (2) NetRin!! Rerein is te This section may not be construed to conflict with laws relative to inmates 

27 of #le .1!. Montana state prison." 

Section 15. Section 53-1-104, MCA, is amended to read: 

28 

29 

30 "53-1-104. Release of arsonist -- notification of department of justice. (1) Each of the following 
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1 institutions 0fL correctional facilities, or other facilities having the charge or custody of a person convicted 

2 of arson or of a person acquitted of arson on the ground of mental disease or defect shall give written 

3 notification to the department of justice wAeAeYer when the person is admitted or released by it: 

4 (a) Montana state hospital; 

5 (bl ~ a Montana prison; 

6 (cl MelclAtaiA View sel'loel a Montana youth correctional facility; or 

7 (dl PiAo l-lills se"1eel; er 

8 (el aA•r 2 county or city detention facility. 

9 (2) The notification must disclose: 

1 O (al the name of the person; 

11 (bl where the person is or will be located; and 

12 (c) the type of fire the person was involved in." 

13 

Section 16. Section 53-1-202, MCA, is amended to read: 14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

• 53-1-202. (Temporary I Department of corrections. ( 1) Adult and youth correctional services are 

included in the department of corrections to carry out the purposes of the department. 

28 

29 

30 

(2l Adult corrections services consist of the following iAstitlcltioAal OOA'lf;l0ABAts correctional facilities 

or programs to incarcerate and rehabilitate felons pursuant to Title 46, chapter 18: 

(al the Montana state prison; 

(bl the Montana women's eorreetioAal S'J'Steffl prison; and 

(ci appropriate community-based programs for the placement, supervision, and rehabilitation of 

adult felons who meet tho criteria developed by the department for placement: 

(ii in prerelease centers; 

(ii) under intensive supervision; 

(iii} under parole or probation pursuant to Title 46, chapter 23, part 2; or 

(iv) in other appropriate programs. 

(3l Youth correctional services consist of the following iAstit1cJtioAal BOA'lf;IBABAts to EliagAese, ears 

fer, traiA, eEl1cJeato, aAEI re"1allilitate correctional facilities or programs to provide for custody, supervision, 

training, education, and rehabilitation of delinquent youth pursuant to Title 52, chapter 5: 

{a~ MoldAtaiA View sal=loel; 

- 17 - SB 109 



55th Legislature S60109.01 

+&Hill Pine Hills school or other juvenile correctional facility; and 

2 fBHQJ. any other iAstitutien facility or program that provides eaffl custody and services for delinquent 

3 youth. 

4 (4) A state institution or facility may not be moved, discontinued, or abandoned without the 

5 consent of the legislature. 

6 53-1-202. (Effective on occurrence of contingency! Department of corrections. 11) Adult and 

7 youth correctional services are included in the department of corrections to carry out the purposes of the 

8 department. 

9 12) Adult corrections services consist of the following iAstitutieRal eeFA13eR0Ats correctional facilities 

10 or programs to incarcerate and rehabilitate felons pursuant to Title 46, chapter 18: 

11 (a) the Montana state prison; 

12 (b) the Montana women's eerreetioRal s•rstorn prison; 

13 (c) appropriate community-based programs for the placement, supervision, and rehabilitation of 

14 adult felons who meet the criteria developed by the department for placement: 

15 Ii) in prerelease centers; 

16 (ii) under intensive supervision; 

17 (iii) under parole or probation pursuant to Title 46, chapter 23, part 2; or 

18 (iv) in other appropriate programs; and 

19 (d) the forensic unit at Warm Springs. 

20 (3) Youth correctional services consist of the following iRstitutieRal eoFA13eAents to dia!JAOSe, oaFe 

21 feF, trnin, edusato, aAd rel=labilitato correctional facilities or programs to provide for custody, supervision, 

22 training, education, and rehabilitation of delinquent youth pursuant to Title 52, chapter 5: 

23 lal MeuntaiR View sel=leel; 

24 fst.lfil Pine Hills school or other juvenile correctional facility; and 

25 fBt.(Ql any other iRstitutien facility or program that provides eafEI custody and services for delinquent 

26 youth. 

27 (41 A state institution or correctional facility may not be moved, discontinued, or abandoned 

28 without the consent of the legislature." 

29 

30 Section 17. Section 53-1-203, MCA, is amended to read: 
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"53-1-203. Powers and duties of department of corrections. (1) The department of corrections 

2 shall: 

3 (a) adopt rules necessary to carry out the purposes of 41-5-527 through 41-5-529 and rules for 

4 the admission, custody, transfer, and release of persons in department programs except as otherwise 

5 provided by law. However, rules adopted by the department may not amend or alter the statutory powers 

6 and duties of the state board of pardons and parole. 

7 (b) subject to the functions of the department of administration, lease or purchase lands for use 

8 by iAstihitieAs correctional facilities and classify those lands to determine those that may be most profitably 

9 used for agricultural purposes, taking into consideration the needs of all institutiens correctional facilities 

10 for the food products that can be grown or produced on the lands and the relative value of agricultural 

11 programs in the treatment or rehabilitation of the persons confined in the institutiens correctional facilities; 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

le) contract with private, nonprofit Montana corporations to establish and maintain 

community-based prerelease centers for purposes of preparing inmates of tke .!!. Montana s-tate prison who 

are approaching parole eligibility or discharge for release into the community. The centers shall provide a 

less restrictive environment than the prison while maintaining adequate security. The centers must be 

operated in coordination with other department correctional programs, including the supervised release 

program provided for in Title 46, chapter 23, part 4. This subsection does not affect the department's 

authority to operate and maintain community-based prerelease centers. 

(d) utilize the staff and services of other state agencies and units of the Montana university system, 

within their respective statutory functions, to carry out its functions under this title; 

(e) propose programs to the legislature to meet the projected long-range needs of iAstitutieAs 

correctional facilities, including programs and facilities for the diagnosis, treatment, care, and aftercare of 

persons placed in iAetit1,1tieAe correctional facilities; 

(f) encourage the establishment of programs at the local and instit1,1tienal facility level for the 

rehabilitation and education of adult felony offenders; 

(g) administer all state and federal funds allocated to the department for youth in need of 

supervision and delinquent youth, as defined in 41-5-103; 

(h) collect and disseminate information relating to youth in need of supervision and delinquent 

youth; 

Ii) maintain adequate data on placements that it funds in order to keep the legislature properly 
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informed of the specific information, by category, related to youth in need of supervision and delinquent 

2 youth in out-of-home care facilities; 

3 Ii) provide funding for and place youth who are alleges or adjudicated to be delinquent or in need 

4 of supervision and who are re1eFFeel er committed to the department; 

5 lk) administer youth correctional facilities; 

6 (I) provide supervision, care, and control of youth released from a state you~h correctional facility; 

7 and 

8 Im) use to maximum efficiency the resources of state government in a coordinated effort to: 

9 {i) provide for et:lilelren in neeel e1 temporary proteotien or oorreotional ser>~iees delinquent youth 

1 0 committed to the department; and 

11 Iii) coordinate and apply the principles of modern institl:ltional corrections administration to the 

12 institl:ltions in tt:le department facilities and programs. 

13 (21 The department and a private, nonprofit Montana corporation may not enter into a contract 

14 under subsection ( 1 ){c) for a period that exceeds 10 years. The provisions of 18-3-104 and 18-4-313 that 

15 limit the term of a contract do not apply to a contract authorized by subsection ( 1) le). 

16 13) The department of corrections may enter into contracts with nonprofit corporations or 

17 associations or private organizations to provide substitute care for youth in need of supervision and 

18 delinquent youth in youth eaHl correctional facilities." 

19 

Section 18. Section 53-1-301, MCA, is amended to read: 20 

21 "53-1-301 . Permitted institutional or correctional facility industries, powers of departments, and 

22 incentive pay to inmates. (11 Except as provided in subsection (4), the department of corrections or the 

23 department of public health and human services may: 

24 (a) establish industries in institutions or correctional facilities that will result in the production or 

25 manufacture of products and the rendering of services as may be needed by any department or agency of 

26 the state or any political subdivision of the state, by any agency of the federal government, by any other 

27 states or their political subdivisions, or by nonprofit organizations and that will assist in the rehabilitation 

28 of residents in institutions; 

29 (b) obtain federal certification of specific prison industries programs in order to gain access to 

30 interstate markets for prison industries products; 
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(c) contract with private industry for the sale of goods or components manufactured or produced 

2 in shops under its jurisdiction and for the employment of inmates in federally certified prison industries 

3 programs; 

4 (d) print catalogs describing goods manufactured or produced by institutions or correctional 

5 facilities and distribute the catalogs; 

6 (e) fix the sale price for goods produced or manufactured at institutions or correctional facilities. 

7 Prices may not exceed prices existing in the open market for goods of comparable quality. 

8 (f) require institutions or correctional facilities to purchase needed goods from other institutions 

9 or correctional facilities; 

10 (g) provide for the repair and maintenance of property and equipment of institutions or correctional 

11 facilities by their residents ef institutiens; 

12 (h) provide for construction projects, up to the aggregate sum of $25,000 per project, performed 

13 by residents of institutions or correctional facilities, except when the construction work is covered by a 

14 collective bargaining agreement; 

15 (i) provide for the repair and maintenance at an institution or correctional facility of furniture and 

16 equipment of any state agency; 

17 (j) provide for the manufacture at an institution or correctional facility of motor vehicle license 

18 plates and other related articles; 

19 (kl sell manufactured or agricultural products and livestock on the open market; 

20 (I) provide for the manufacture at an institution or correctional facility of highway, road, and street 

21 marking signs for the use of the state or any of its political subdivisions, except when the manufacture of 

22 the signs is in violation of a collective bargaining contract; 

23 (m) pay an inmate or resident of an institution or correctional facility from receipts from the sale 

24 of products produced or manufactured or services rendered in a program in which the inmate or resident 

25 is working; 

26 (n) collect 15% of the net wages paid to an inmate employed in a federally certified prison 

27 industries program for deposit in the Montana crime victims compensation and assistance account 

28 established under 53-9-109; and 

29 (o) collect from an inmate employed in a federally certified prison industries program charges for 

30 room and board consistent with charges established by the director for inmates assigned to prerelease 
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centers. 

2 (2) (a) Except as provided for in subsection (2)(b), payment for the performance of work may be 

3 based on the following criteria: 

4 (i) knowledge and skill; 

5 (ii) attitude toward authority; 

6 (iii) physical effort; 

7 (iv) responsibility for equipment and materials; and 

8 (v) regard for safety of others. 

9 (b) The maximum rate of pay must be determined by the appropriation established tor each 

1 O program, except that an inmate employed in a federally certified prison industries program must be paid at 

11 a rate not less than the rate paid for similar work in the locality where the inmate performs the work. 

12 (3) Premiums for workers' compensation and occupational disease coverage for federally certified 

13 prison industries programs must be paid by the prison industries program or by the department of 

14 corrections. If the department of corrections pays the premium, reimbursement for premium payments for 

15 workers' compensation and occupational disease coverage must be made to the department of corrections 

16 by the private company contracting with the federally certified prison industries program for services and 

1 7 products. 

18 (4) Except as provided in subsection (5), furniture made in tfle ~ prison may be purchased by state 

1 9 agencies in accordance with the procurement provisions under Title 18, chapter 4. All other prison-made 

20 furniture may be sold only through licensed wholesale or retail furniture outlets or through export firms for 

21 sale to international markets. 

22 (5) Any state iAstitutiaA, correctional facility, or program operated by the department of corrections 

23 may purchase prison-made furniture without complying with the procurement provisions under Title 18, 

24 chapter 4." 

25 

26 

27 

28 

29 

30 

Section 19. Section 53-1-302, MCA, is amended to read: 

"53-1-302. Disposition of receipts from sale of goods. Receipts from the sale of goods produced 

or manufactured by an institution ~ or correctional facility must be deposited in the appropriate 

enterprise or internal service fund for the use of the industries program of the institution or facility." 
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Section 20. Section 53-30-101, MCA, is amended to read: 1 

2 "53-30-101. Location and function of pFieeR aRd •;iemeR's oeFFeetieRal &'f&tem prisons --

3 definitions. (1) The iAstitutieA correctional facility at Deer Lodge is the Montana state prison and as its 

4 primary function 13r0viees foeilities is to provide for the custody, treatment, training, and rehabilitation of 

5 adult male criminal offenders. The custody, treatment, training, and rehabilitation of adult male offenders 

6 may also occur at a correctional facility in another jurisdiction pursuant to an agreement as provided in 

7 53-30-106. 

8 (2) The iRstit1:1ti0A correctional facility located in Billings is the Montana women's eerreetieAal 

9 svstem prison, and its primary function is to provide Jaeilities for the custody, treatment, training, and 

10 rehabilitation of adult female criminal offenders. 

11 (3) As used in this title, unless the context indicates otherwise, the following definitions apply: 

12 (al "Montana prison" means: 

13 (il the Montana state prison; 

14 (iil the Montana women's prison; 

15 (iii) a Montana regional correctional facility: 

16 (iv) a detention center in another jurisdiction detaining inmates from Montana pursuant to 

17 53-30-106; or 

18 (v) a combination of the facilities listed in this subsection (3l(a). 

19 (bl "Montana state prison" means: 

20 (i) the correctional facility located at Deer Lodge: 

21 (ii) a Montana regional correctional facility; or 

22 (iii) a detention center in another jurisdiction detaining inmates from Montana pursuant to 

23 53-30-106. 

24 (cl "Montana women's prison" or "women's prison" means: 

25 (i) the correctional facility located at Billings; 

26 !iii a Montana regional correctional facility; or 

27 (iii) a detention center in another jurisdiction detaining inmates from Montana pursuant to 

28 53-30-106." 

29 

30 Section 21. Section 53-30-102, MCA, is amended to read: 
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1 "53-30-102. Qualifications of warden of state prison and warden of women's eaFFeatiaRal system 

2 prison. The warden of the Montana state prison and the warden of the women's earreetiaRal system prison 

3 must be persons trained through education and experience in directing a training, rehabilitation, or custodial 

4 program in a penal institution." 

Section 22. Section 53-30-105, MCA, is amended to read: 

5 

6 

7 "53-30-105. (Temporary) Good time allowance. I 1) The department of corrections may grant a 

8 good time allowance to inmates housed at an adult correctional facility or a supervised release program 

9 facility. The good time allowance may operate as a credit on the inmate's sentence as imposed by the 

1 O court, conditioned upon the inmate's good behavior and compliance with the rules adopted by the 

11 department. The department may not grant good time allowance to exceed 1 day for each day served at 

12 an adult correctional facility or a supervised release program facility. 

13 (2) In the event of an attempted escape by an inmate or a violation of the rules prescribed by the 

14 department, the inmate may be punished by the forfeiture of part or all good time allowances. 

15 (3) A person may not earn good time under this section while the person is on probation. A person 

16 may earn good time while on parole at the rate of 1 day per day served on parole. If the department 

17 determines that a person has violated the conditions of parole, it may, in its discretion, deduct good time 

18 credit accumulated under this subsection in an amount up to and including all credit accumulated on the 

19 date of the violation. 

20 (4) The department may restore all or portions of any previously forfeited good time as a result of 

21 subsequent good behavior. 

22 (5) If the population at the Montana state prison or the Montana women'!; aarreetiaAal system 

23 prison exceeds the design capacity of the institution, the department may grant an inmate additional good 

24 time credits in an amount necessary to permit the inmate to become eligible for parole or to discharge the 

25 inmate's sentence. Good time credits for the discharge of a sentence may not exceed 180 days. The award 

26 of good time under this subsection must generally be provided to inmates who are nearest to parole 

27 eligibility or discharge. (Repealed effective January 31, 1997--secs. 12(2), 13, Ch. 372, L. 1995 .)" 

28 

29 

30 

Section 23. Section 53-30-131, MCA, is amended to read: 

"53-30-131. Prison industries training program -- purpose and scope. (1) In addition to any 
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institutienal correctional facility industry operated at tfle _!! Montana state prison under Title 53, chapter 1, 

2 part 3, the department of corrections shall conduct a prison industries training program. 

3 (2) The purpose of the prison industries training program is to: 

4 (a) provide innovative and progressive inmate reformation and rehabilitation possibilities by 

5 exposing inmates to worthwhile training; 

6 (b) prepare inmates for release by providing industries at the prison that utilize their skills, thus 

7 providing experience beyond mere training, inculcating inmates with good production and work habits, and 

8 providing them with a means to earn money that will be available to them upon release. 

9 (3) The prison industries training program consists of vocational training, on-the-job training, and 

10 production experience. The department may contract with public and private vocational education entities 

11 to provide this training. 

12 (4) The program may provide training and experience involving cultivation, production, repair, 

13 construction, refurbishment, service, and related processes involving personal property, including but not 

14 limited to such items as crops, livestock, furniture, office and electrical equipment, and motor vehicles. The 

1 5 products and services, with the exception of livestock and agricultural products produced from the Montana 

16 state prison ranch and products or services of a federally certified prison industries program, may be 

1 7 provided only to state agencies, local government units, school districts, authorities, and other 

18 governmental entities." 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 24. Section 53-30-132, MCA, is amended to read: 

"53-30-132. Inmate participation and status -- prison industries and vocational training program 

-- wages and benefits. ( 1) While engaged in on-the-job training and production, inmates not employed in 

a federally certified prison industries program may be paid a wage eommensurnto witR tRoir ~r0Eh,10tion 

1'unotien in accordance with 53-1-301 (2). 1A1ases Fflust Ile establisReEI at a rate tRat enoourasos oHioient 

~reEluotion anEI oHeoti•,•o lo•role of inmate ~artioi~ation. Inmates employed in a federally certified prison 

industries program must be paid as provided in 53-1-301 ( 2). 

(2) Inmates not working in a federally certified prison industries training program are not 

employees, either public or private, and employment rights accorded other classes of workers do not apply 

to the inmates. Inmates working in a federally certified prison industry program are entitled to coverage and 

benefits as provided in 39-71-744. 
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2 

3 

4 

5 

6 

(3) Able-bodied persons committed to tM 2 Montana state prison as adult offenders must be 

required to perform work as provided for by the department of corrections, including the manufacture of 

products or the rendering of services." 

Section 25. Section 53-30-151, MCA, is amended to read: 

"53-30-151. Prison maintenance by inmates. An inmate of tM 2 Montana state prison may be 

7 required to: 

8 ( 1) keep his owA the living quarters assigned to that inmate clean and orderly; 

9 (2) perform general maintenance and repair work on prison grounds and facilities and assist in 

10 providing services essential to the administration of the prison, including but not limited to food and laundry 

11 services." 

12 

13 

14 

Section 26. Section 53-30-503, MCA, is amended to read: 

"53-30-503. Definitions. As used in this part, the following definitions apply: 

15 11) "Department" means the department of corrections. 

16 (2) "lnterlocal cooperation commission" means a commission established in accordance with Title 

17 7, chapter 11, part 2. 

18 (3) "Local governmental entity" means: 

19 (a) a local governmental unit; 

20 (b) a multijurisdictional service district; or 

21 (c) an interlocal cooperation commission. 

22 (4) "Multijurisdictional service district" means a district established in accordance with Title 7, 

23 chapter 11, part 11. 

24 {5) "Regional correctional facility" means a correctional facility, except the Montana state prison, 

25 the women's eorrnotioAal G;'StOAl prison, or the Swan River boot camp, designed, constructed, or operated 

26 under this part by a local governmental entity or the department, or both, for the housing of convicted 

27 felons." 

28 

29 

30 

Section 27. Section 87-2-802, MCA, is amended to read: 

"87-2-802. Veterans in VA hospitals and residents of state institutions. Any veteran who is a 
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patient residing at a hospital operated by the department of veterans affairs, within or outside the state, 

2 and residents of all correctional facilities and institutions under the jurisdiction of the department of 

3 corrections and the department of public health and human services, except the Montana state prison at 

4 Deer Lodge or the Montana women's eerreetieRal svstaFR prison, will be eRtitleEI te may fish without a 

5 license. The residents shall carry a permit on a form prescribed by the department and signed by the 

6 superintendent of the institution in lieu of a license." 

7 

8 NEW SECTION. Section 28. Effective dates. ( 1) Except as provided in subsections (2) and (3), 

9 [this act] is effective October 1, 1997. 

1 O (2) [Section 16 and this section) are effective on passage and approval. 

11 (3) [Section 41 is effective July 1, 1997. 

12 -END-
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for SB0109, as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: 
A bill for an act related to the Department of Corrections and correctional facilities; 
providing for certification by the Department of Corrections of appropriations for Youth 
Court and probation foster care placements; clarifying names of prisons and correctional 
facilities and the application of certain statutes to those prisons and facilities; 
requiring a psychosexual evaluation of certain offenders; providing for qualifications of 
persons conducting presentence investigations; providing for limited release from jail for 
purposes of employment; requiring that certain information be made available concerning a 
person's confinement; clarifying statutes relating to the powers of the Department, 
correctional facilities, and Prison Industries Training programs and providing effective 
dates. 

ASSUMPTIONS: 
1. The clarification of names of prisons and correctional facilities will have minimal 

impact on signage, letterhead, etc. These costs can be assumed through existing 
funding. 

2. The Department of Corrections (DOC) currently reviews 2 to 3 applications from 
therapists (who are not members of the Montana Sex Offender Treatment Association) 
per year to determine whether the therapist is qualified to perform psychosexual 
evaluations. The proposed bill would transfer this determination to the Department 
of :ommerce. There would minimal cost savings to the DOC because of this change. 

3. Changes to limited release during employment hours have no effect to the DOC. 
4. Upon request from the victim, the DOC currently releases the information under 

Section 12, MCA, except for the custody level of the offender. This change will 
have no fiscal impact to the DOC. The Governor's Executive Budget includes the 
victim notification system as a new proposal, which is repeated below for 
information. The general fund cost is $18,600 and the other half will be paid by 
counties. 

5. There is no fiscal impact to the Department of Public Health and Human Services. 

FISCAL IMPACT: 
FY98 

Difference 

Expenditures: [As shown in the Executive Budget] 
Operating Expenses 37,200 

Funding: 
General Fund 101) 
State Special Revenue (02) 

Total 

DAVE LEWIS, BUDGET DIRECTOR DATE 
Office of Budget and Program Planning 

18,600 
18,600 
37,200 

FY99 
Difference 

37,200 

18,600 
18,600 
37,200 

RIC HOLDEN, PRIMARY SPONSOR DATE 

Fiscal Note for SB0109, as introduced 
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SENATE BILL NO. 109 

INTRODUCED BY HOLDEN 

BY REQUEST OF THE DEPARTMENT OF CORRECTIONS 

SB0109.02 

APPROVED BY COM 
ON JUDICIARY 

5 A BILL FOR AN ACT ENTITLED: "AN ACT RELATING TO THE DEPARTMENT OF CORRECTIONS AND 

6 CORRECTIONAL FACILITIES; PROVIDING FOR CERTIFICATION BY THE DEPARTMENT OF CORRECTIONS 

7 OF APPROPRIATIONS FOR YOUTH COURT AND PROBATION FOSTER CARE PLACEMENTS; CLARIFYING 

8 NAMES OF PRISONS AND CORRECTIONAL FACILITIES AND THE APPLICATION OF CERTAIN STATUTES 

9 TO THOSE PRISONS AND FACILITIES; REQUIRING A PSYCHOSEXUAL EVALUATION OF CERTAIN 

10 OFFENDERS; REQUIRING THAT THE PRESENTENCE INVESTIGATION REPORT BE MADE AVAILABLE TO 

11 THE PROBATION AND PAROLE OFFICER IN ADDITION TO OTHERS; PROVIDING FOR QUALIFICATIONS 

12 OF PERSONS CONDUCTING PRESENTENCE INVESTIGATIONS; PROVIDING FOR LIMITED RELEASE FROM 

13 JAIL FOR PURPOSES OF EMPLOYMENT; REQUIRING THAT CERTAIN INFORMATION BE MADE AVAILABLE 

14 CONCERNING A PERSON'S CONFINEMENT; CLARIFYING STATUTES RELATING TO THE POWERS OF THE 

15 DEPARTMENT, CORRECTIONAL FACILITIES, AND PRISON INDUSTRIES TRAINING PROGRAMS; 

16 AMENDING SECTIONS 1-1-207, a e 901, 46-18-101, 46-18-111, 46-18-113, 46-18-201, 46-18-225, 

11 46-18-701, 46-23-201, 46-23-215, 46-23-401, 46 24 20a, 46-24-212, 53-1-102, 53-1-103, 53-1-104, 

18 53-1-202, 53-1-203, 53-1-301, 53-1-302, 53-30-101, 53-30-102, 53-30-105, 53-30-131, 53-30-132, 

19 53-30-151, 53-30-503, AND 87-2-802, MCA; AND PROVIDING EFFECTIVE DATES." 

20 

21 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 1-1-207, MCA, is amended to read: 

22 

23 

24 "1-1-207. Miscellaneous terms. ill Unless the context requires otherwise, the following 

25 definitions apply in the Montana Code Annotated: 

26 ffilfil "Bribe" means anything of value or advantage, present or prospective, or any promise or 

27 undertaking to give anything of value or advantage, that is asked, given, or accepted with a corrupt intent 

28 to unlawfully influence the person to whom it is given in flis the person's action, vote, or opinion in any 

29 public or official capacity. 

30 (bl "Montana state prison" means the Montana state prison as defined in 53-30-101 (3)(b). 
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2 

3 

4 

5 

6 

Q+l£J. "Peace officer" has the meaning as defined in 46-1-202. 

Id) "State prison" or "prison" means: 

(i) the Montana state prison as described in 53-30-101 (1 ); 

(ii) the Montana women's prison as defined in 53-30-101 (3)(c); 

(iii) a Montana regional correctional facility; 

(iv) a detention center in another jurisdiction detaining inmates from Montana pursuant to 

7 53-30-106; or 

8 (vl a combination of the facilities listed in this subsection ( 1 l(d). 

9 {61-1.fil "Vessel", when used in reference to shipping, includes ships of all kinds, steamboats and 

1 O steamships, canal boats, and every structure adapted to be navigated from place to place. 

11 (2) Subsections (1 l(b) and (1 l(d) do not authorize a court to sentence a person to a correctional 

12 facility listed in those subsections." 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

SeetioR 2. Seetion 3 Ii QG1, MG,'\, is amenEleEI to reaEI: 

"3 Ii 901 . State assumption of oertain Elistriot oouFt e11penses Elesi11nation as Elistriot oemt 

eriminal reill'lllursement pro11rall'l. 111 To tl=le a11teAt tl=lat revenue is a¥ailallle uneer e1 3 §QQ, tl=le state sl=lall 

.f.l:tfl4; 

la) tl=le follawing distriet eeurt expenses in eriFAinal eases only: 

lil salaries of eourt reporters; 

(iil fees fer transeripts of proooeein@s; 

liiil witness fees and neoessary 011penses; 

(i¥) jlcJF0F foes; 

(,,<) eilpenses for indigent defense; and 

(vi) expenses for ps~·el=liatrie exaFAinations; 

Ill) tl=le district eourt a><penses, as listed in sullseotion ( 1 Hal, in all postoon¥ietieA proeeeeiAgs l=lele 

pwsuant te Title 4e, chapter 21, and in all l=laeeas oorplcls prooeeelings held plclFSlclaAt to Title 4 e, eh apter 

22, and appeals froFR tl=lose praeeedings; and 

!el the follawing O>Epenses iAewreel by tl=le state in feeloral l=lalleas oorpus eases that ol=lallenge tl=le 

••alidit'f of a eanviotien or of a sentenee: 

(ii transoript tees; 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

(ii) witness lees; anEI 

(iii) expenses fer psyehiatrie eJtaminatiens. 

(21 If ro'w'onue roeei~•ed under a 1 3 eOQ eJrneeds the amount appropriated 13·; tho legislature to fund 

the eHpenses ol the appellate sofonEler program, Hie eiteoss ameunt is statuterily appropriates, as provided 

in 17 7 eO2, te the supreme eourt to lunEI the eJtponses ElesorieoEI in sueseetiens (1)Ia) threugh (1)(e) and 

the easts ef aElministering this seetion. 

(3) If meney apprepriated fer the 0ltpenses listeEI in subseetion (1 ): 

(a) exeeeds the ameunt noeessary te lull~· fund these eHpensos, up te $sOO,OOO ef the mteess 

ameunt must be useEI fer youth eourt ans proeatien fester eaFO plaeemonts if the sopartment ef eerreotiens 

eertifies to the suprome oeurt that appropriatiens fer youth eeurt anEI proeatien fester oare plaeemonts ·,viii 

13e inaElequate to funs these easts ans remaining eHeess aA'\eunts must 13e uses fer distriet eourt grants as 

prB'w'iEleEI in 7 a 23e2; or 

(131 is insuHieient to hill~· lunEI those eJtponses, the eeunty is rospensiele for payA'lont of the 

balanee." 

Section 2. Section 46-18-101, MCA, is amended to read: 

"46-18-101. Correctional policy. (11 It is the purpose of this section to declare the correctional 

18 policy of the state of Montana. Laws for the punishment of crime and for the rehabilitation of the convicted 

19 are cir.awn to implement the policy established by this section. 

20 12) The correctional policy of the state of Montana is to protect society by preventing crime 

21 through punishment and rehabilitation of the convicted. The legislature finds that an individual is responsible 

22 for and must be held accountable for the individual's actions, including, whenever possible, the restoration 

23 of all pecuniary losses sustained by a victim of the offense. Corrections laws and programs must be 

24 implemented to impress upon each individual the responsibility for obeying the law. To achieve this end, 

25 it is the policy of the state to - ensure that prosecution of criminal offenses occurs whenever probable 

26 cause exists and that punishment of the convicted is certain, timely, and consistent. Furthermore, it is the 

27 state's policy that persons convicted of a crime be dealt with in accordance with their individual 

28 characteristics, circumstances, needs, and potentialities. Finally, it is the policy of the state to recognize 

29 that the interests of crime victims should be considered so that, to the extent possible, victims of crime 

30 may be protected from threat of future harm by the offender. 
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(3) (a) Sentences imposed upon those convicted of crime must be based primarily on the following: 

2 (ii the crime committed; 

3 (ii) the prospects of rehabilitation of the offender; 

4 (iii) the circumstances under which the crime was committed; 

5 (iv) the criminal history of the offender; and 

6 (v) consideration of alternatives to imprisonment of the offender in tfle 6_ state prison ef-4fie 

7 womeA' s sorreotioAal s•rstem. 

8 lb) Dangerous offenders who habitually violate the law and_victimize the public must be removed 

9 from society and correctively treated in custody for long terms, as needed. Other offenders must be dealt 

1 O with by probation, suspended sentence, community corrections, community service, or fine whenever the 

11 disposition appears practicable and not detrimental to the needs of public safety and the welfare of the 

12 individual. Whenever possible, sentences for offenders must include restitution to the victim, payment of 

13 costs as provided in 46-18-232, and payment of costs of court-appointed counsel as provided in 46-8-113. 

14 (41 It is also the policy of the state that alternatives to imprisonment, such as community 

15 corrections, should be used whenever appropriate for nonviolent felony offenders in order to provide them 

16 opportunities to gain work experience, to learn life skills, to obtain education and training, or to participate 

17 in other activities that will reduce recidivism and enable offenders to become productive members of 

18 society." 

Section 3. Section 46-18-111, MCA, is amended to read: 

19 

20 

21 "46-18-111. (Temporary) Presentence investigation -- when required. (1) Upon the acceptance 

22 of a plea or upon a verdict or finding of guilty to one or more felony offenses, the district court shall direct 

23 the probation officer to make a presentence investigation and report. The district court shall consider the 

24 presentence investigation report prior to sentencing. If the defendant was convicted of an offense under 

25 45-5-502, 45-5-503, 45-5-504, 45-5-505, 45-5-507, or 45-5-625 involving a victim who was less than 

26 16 years of age when the offense was committed, the investigation must include an evaluation of the 

27 defendant and a recommendation as to treatment of the offender in the least restrictive environment, 

28 considering community safety and offender needs. The evaluation must be completed by a person who is 

29 determined to be qualified under guidelines established by the department of corrections. All costs related 

30 to the evaluation must be paid by the defendant. If the defendant is determined by the district court to be 
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indigent, all costs related to the evaluation are the responsibility of the district court and must be paid by 

2 the county or the state, or both, under Title 3, chapter 5, part 9. 

3 (2) Unless the court makes a finding that a report is unnecessary, a defendant convicted of any 

4 offense not enumerated in subsection ( 1) that may result in incarceration for 1 year or more may not be 

5 sentenced before a written presentence investigation report by a probation officer is presented to and 

6 considered by the district court. The district court may, in its discretion, order a presentence investigation 

7 for a defendant convicted of a misdemeanor. 

8 46-18-111. (Effective July 1, 1997) Presentence investigation -- when required. { 1) Upon the 

9 acceptance of a plea or upon a verdict or finding of guilty to one or more felony offenses, the district court 

10 shall direct the probation officer to make a presentence investigation and report. The district court shall 

11 consider the presentence investigation report prior to sentencing. If the defendant was convicted of an 

12 offense under 45-5-502, 45-5-503, 45-5-504, 45-5-505, ef 45-5-5O7L er UASOF 45-5-625, or 45-5-627 

13 invol.,,ing a ~·ietiA1 who was less than 16 yoaFS of ago when tho effoAse was 00A1A1ittoe, the investigation 

14 must include afl a psychosexual evaluation of the defendant and a recommendation as to treatment of the 

15 offender in the least restrictive environment, considering the risk the offender presents to the community 

16 sa-f.ety and offender needs, unless the defendant was sentenced under 46-18-219. The evaluation must be 

17 completed by o person who is eeterA1inee ta 13e ei.ialifiee under guieelinos esMl3Iished 13y the eepartA1ont 

18 of sorrestions sex offender therapist who is a member of the Montana sex offender treatment association 

19 or has comparable credentials acceptable to the professional and occupational licensing bureau of the 

20 department of commerce. The psychosexual evaluation must be made available to the county attorney's 

21 office, the defense attorney, the probation and parole officer, and the sentencing judge. All costs related 

22 to the evaluation must be paid by the defendant. If the defendant is determined by the district court to be 

23 indigent, all costs related to the evaluation are the responsibility of the district court and must be paid by 

24 the county or the state, or both, under Title 3, chapter 5, part 9. 

25 (2) UAless the eeurt A'lal(es a fineiR§ that a report is unneeessafl,', The ps~·ehosmwal e·,caluation 

26 reauired 13v sul3seetien (1) A1a)' net 13e waives fer THE COURT SHALL ORDER A PRESENTENCE REPORT 

27 UNLESS THE COURT MAKES A FINDING THAT A REPORT IS UNNECESSARY. UNLESS THE COURT 

28 MAKES SUCH A FINDING, a defendant convicted of any offense net an offense ANY OFFENSE NOT 

29 enumerated in subsection (11 that may result In incarceration for 1 year or more. /\ dofoneant eonvietoe 

30 ef an offense onuA1eratod in sul3sostion 11) may not be sentenced before a written presentence 
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1 investigation report by a probation officer is presented to and considered by the district court. The district 

2 court may, in its discretion, order a presentence investigation for a defendant convicted of a misdemeanor 

3 Se)(Ual offense." 

SECTION 4. SECTION 46-18-113, MCA, IS AMENDED TO READ: 

4 

5 

6 "46-18-113. Availability of presentence investigation report. (11 All presentence investigation 

7 reports must be a part of the court record but may not be opened for public inspection. A copy of the 

8 presentence investigation report must be provided to the prosecution, the defendant and the defendant's 

9 attorney, the probation and parole officer, and the agency or institution to which the defendant is 

1 O committed. The prosecutor may disclose the contents of the presentence report to a victim of the offense. 

11 (21 The court having jurisdiction of the case may permit other access to the presentence 

12 investigation report as it considers necessary." 

13 

14 Section 5. Section 46-18-201, MCA, is amended to read: 

15 "46-18-201. (Temporary) Sentences that may be imposed. ( 11 Whenever a person has been found 

16 guilty of an offense upon a verdict or a plea of guilty, the court may: 

17 (a) defer imposition of sentence, except as provided in 61-8-714 and 131-8-722 for sentences for 

18 driving under the influence of alcohol or drugs or as provided in 61-6-304, for a period, except as otherwise 

19 provided, not exceeding 1 year for any misdemeanor or for a period not exceeding _3 years for any felony. 

20 The sentencing judge may impose upon the defendant any reasonable restrictions or conditions during the 

21 period of the deferred imposition. Reasonable restrictions or conditions may include: 

22 (ii jail base release; 

23 (ii) jail time not exceeding 180 days; 

24 (iii) conditions for probation; 

25 (iv) payment of the costs oi confinement; 

26 (vi payment of a fine as provided in 46-18-231; 

27 (vii payment of costs as provided in 46-18-232 and 46-18-233; 

28 (viii payment of costs of court-appointed counsel as provided in 46-8-113; 

29 (viii) with the approval of the facility or program, an order that the offender be placed in a 

30 community corrections facility or program as provided in 53-30-321; 
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(ix) community service; 

2 (x) home arrest as provided in Title 46, chapter 18, part 1 0; 

3 (xi) any other reasonable conditions considered necessary for rehabilitation or for the protection of 

4 society; 

5 (xii) payment of expenses for use of a judge pro tempore or special master as provided in 3-5-116; 

6 or 

7 (xiii) any combination of the restrictions or conditions in subsections (1 )(a)(i) through (1)(a)(xii). 

8 (b) suspend execution of sentence for a period up to the maximum sentence allowed or for a period 

9 of 6 months, whichever is greater, for each particular offense. The sentencing judge may impose on the 

10 defendant any reasonable restrictions or conditions during the period of suspended sentence. Reasonable 

11 restrictions or conditions may include any of those listed in subsection (1 )(a). 

12 (c) impose a fine as provided by law for the offense; 

13 (d) require payment of costs as provided in 46-18-232 or payment of costs of court-appointed 

14 counsel as provided in 46-8-113; 

15 (e) impose a county Jail or state prison sentence, as provided in Title 45, for the offense or commit 

16 the defendant to the department of corrections for placement in an appropriate correctional institution or 

17 program; 

18 (f) with the approval of the facility or program, order the offender to be placed in a community 

19 corrections facility or program as provided in 53-30-321; or 

20 (g) impose any combination of subsections (1)(b) through (1)(f). 

21 ( 2) In addition to any penalties imposed pursuant to subsection ( 1), if the court finds that the victim 

22 of the offense has sustained a pecuniary loss, the court shall require payment of restitution to the victim 

23 as provided in 46-18-241 through 46-18-249. If the court determines that the defendant is unable to pay 

24 restitution, then it may impose, in addition to any other sentence, community service under 46-18-241. 

25 (3) If a financial obligation is imposed as a condition under subsection (1 )(a), sentence may be 

26 deferred for a period not exceeding 2 years for a misdemeanor or for a period not exceeding 6 years for 

27 a felony, regardless of whether any other conditions are imposed. 

28 (4) If any restrictions or conditions imposed under subsection (1 )(a) or (1 )(b) are violated, the court 

29 shall consider any elapsed time and either expressly allow part or all of it as a credit against the sentence 

30 or reject all or part as a credit. The court shall state its reasons in the order. Credit, however, must be 
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allowed for jail or home arrest time already served. 

2 (5) Except as provided in 45-9-202 and 46-18-222, the imposition or execution of the first 2 -years 

3 of a sentence of imprisonment imposed under the following sections may not be deferred or suspended: 

4 45-5-103, 45-5-202 (3) relating to aggravated assault, 45-5-302(2), 45-5-303(2), 45-5-401 ( 2), 45-5-502 (3), 

5 45-5-503(2) and (3), 45-9-101(2), (3), and (5}(d), 45-9-102(4), and 45-9-103(2). 

6 (6) Except as provided in 46-18-222, the imposition or execution of the first 10 years of a sentence 

7 of imprisonment imposed under 45-5-102 may not be deferred or suspended. 

8 (7) Except as provided in 46-18-222, imposition of sentence in a felony case may not be deferred 

9 in the case of a defendant who has been convicted of a felony on a prior occasion, whether or not the 

1 0 sentence was imposed, imposition of the sentence was deferred, or execution of the sentence was 

11 suspended. 

12 (8) If the victim was less than 16 years old, the imposition or execution of the first 30 days of a 

13 sentence of imprisonment imposed under 45-5-503, 45-5-504, 45-5-505, or 45-5-507 may not be deferred 

14 or suspended. Section 46-18-222 does not apply to the first 30 days of the imprisonment. 

15 (9) In imposing a sentence on a defendant convicted of a sexual or violent offense as defined in 

16 46-2 3-502, the court may not waive the registration requirement provided in 46-18-254, 46-18-255, and 

17 Title 46, chapter 23, part 5. 

18 ( 10) A person convicted of a sexual offense, as defined in 46-23-502, and sentenced to 

19 imprisonment in the state prison shall enroll in the educational phase of the prison's sexual offender 

20 program. 

21 ( 11} In sentencing a nonviolent felony offender, the court shall first consider alternatives to 

22 imprisonment of the offender in the state prison, including placement of the offender in a community 

23 corrections facility or program. In considering alternatives to imprisonment, the court shall examine the 

24 sentencing criteria contained in 46-18-225. If the offender is subsequently sentenced to tRe il. state prison 

25 or the weFReR's eorreetioRal s~'stern, the court shall state its reasons why alternatives to imprisonment were 

26 not selected, based on the criteria contained in 46-18-225. 

27 46-18-201. (Effective July 1, 1997) Sentences that may be imposed. ( 1} Whenever a person has 

28 been found guilty of an offense upon a verdict or a plea of guilty, the court may: 

29 (a) defer imposition of sentence, except as provided in 61-8-714 and 61-8-722 for sentences for 

30 driving under the influence of alcohol or drugs or as provided in 61-6-304, for a period, except as otherwise 
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provided, not exceeding 1 year for any misdemeanor or for a period not exceeding 3 years for any felony. 

2 The sentencing judge may impose upon the defendant any reasonable restrictions or conditions during the 

3 period of the deferred imposition. Reasonable restrictions or conditions may include: 

4 Ii) jail base release; 

5 (ii) jail time not exceeding 180 days; 

6 (iii) conditions for probation; 

7 (iv) payment of the costs of confinement; 

8 (v) payment of a fine as provided in 46-18-231; 

9 (vi) payment of costs as provided in 46-18-232 and 46-18-233; 

10 (vii) payment of costs of court-appointed counsel as provided in 46-8-113; 

11 (viii) with the approval of the facility or program, an order that the offender be placed in a 

12 community corrections facility or program as provided in 53-30-321; 

13 (ix) community service; 

14 (xi home arrest as provided in Title 46, chapter 1 8, part 1 O; 

15 (xi) any other reasonable conditions considered necessary for rehabilitation or for the protection of 

16 society; 

17 (xiii payment of expenses for use of a judge pro tempore or special master as provided in 3-5-116; 

18 or 

19 (xiii) any combination of the restrictions or conditions in subsections ( 1 )(al (ii through ( 1 )(a) (xii). 

20 (b) suspend execution of sentence for a period up to the maximum sentence allowed or for a period 

21 of 6 months, whichever is greater, for each particular offense. The sentencing judge may impose on the 

22 defendant any reasonable restrictions or conditions during the period of suspended sentence. Reasonable 

23 restrictions or conditions may include any of those listed in subsection ( 1 I (al. 

24 (c) impose a fine as provided by law for the offense; 

25 (d) require payment of costs as provided in 46-18-232 or payment of costs of court-appointed 

26 counsel as provided in 46-8-113; 

27 (e) impose a county jail or state prison sentence, as provided in Title 45, for the offense or commit 

28 the defendant to the department of corrections for placement in an appropriate correctional institution 

29 facility or program; 

30 (fl with the approval of the facility or program, order the offender to be placed in a community 
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1 corrections facility or program as provided in 53-30-321; or 

2 (g) impose any combination of subsections (1 )(b) through (1 )(f). 

3 (2) In addition to any penalties imposed pursuant to subsection ( 1), if the court finds that the victim 

4 of the offense has sustained a pecuniary loss, the court shall require payment of restitution to the victim 

5 as provided in 46-18-241 through 46-18-249. If the court determines that the defendant is unable to pay 

6 restitution, then it may imp_ose, in addition to any other sentence, community service under 46-18-241. 

7 (3) If a financial obligation is imposed as a condition under subsection ( 1) (al, sentence may be 

8 deferred for a period not exceeding 2 years for a misdemeanor or for a period not exceeding 6 years for 

9 a felony, regardless of whether any other conditions are imposed. 

10 (41 If any restrictions or conditions imposed under subsection (1 )(al or (1 )(b) are violated, the court 

11 shall consider any elapsed time and either expressly allow part or all of it as a credit against the sentence 

12 or reject all or part as a credit. The court shall state its reasons in the order. Credit, however, must be 

13 allowed for jail or home arrest time already served. 

14 (5) Except as provided in 45-9-202 and 46-18-222, the imposition or execution of the first 2 years 

15 of a sentence of imprisonment imposed under the following sections may not be deferred or suspended: 

16 45-5-103,45-5-202(3) relating to aggravated assault, 45-5-302 (2 I, 45-5-303(21, 45-5-401 (2), 45-5-502 (3), 

17 45-5-503(2) and (3), 45-9-101(2), (3), and (5)(d), 45-9-102(4), and 45-9-10312). 

18 (6) Except as provided in 46-18-222, the imposition or execution of the first 10 years of a sentence 

19 of imprisonment imposed under 45-5-102 may not be deferred or suspended. 

20 (7) Except as provided in 46-18-222, imposition of sentence in a felony case may not be deferred 

21 in the case of a defendant who has been convicted of a felony on a prior occasion, whether or not the 

22 sentence was imposed, imposition of the sentence was deferred, or execution of the sentence was 

23 suspended. 

24 (8) If the victim was less than 16 years old, the imposition or execution of the first 30 days of a 

25 sentence of imprisonment imposed under 45-5-503, 45-5-504, 45-5-505, or 45-5-507 may not be deferred 

26 or suspended. Section 46-18-222 does not apply to the first 30 days of the imprisonment. 

27 19) In imposing a sentence on a defendant convicted of a sexual or violent offense as defined in 

28 46-23-502, the court may not waive the registration requirement provided in 46-18-254, 46-18-255, and 

29 Title 46, chapter 23, part 5. 

30 ( 10) A person convicted of a sexual offense, as defined in 46-23-502, and sentenced to 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

imprisonment in the state prison shall enroll in and complete the educational phase of the prison's sexuai 

offender program. 

111) In sentencing a nonviolent felony offender, the court shall first consider alternatives to 

imprisonment of the offender in the state prison, including placement of the offender in a community 

corrections facility or program. In considering alternatives to imprisonment, the court shall examine the 

sentencing criteria contained in 46-18-225. If the offender is subsequently sentenced to ffie -1! state prison 

er Hw woFAen' s eorrestional svsteFA, the court shall state its reasons why alternatives to imprisonment were 

not selected, based on the criteria contained in 46-18-225. 

( 12) Except as provided in 46-18-222, a provision of this section that conflicts with 46-18-219 does 

not apply to a person sentenced under 46-18-219." 

Section 6. Section 46-18-225, MCA, is amended to read: 

"46-18-225. (Temporaryl Criteria for sentencing nonviolent felony offenders. Prior to sentencing 

14 a nonviolent felony offender to a term of imprisonment in #le -1! state prison or the woFAen's eorrestional 

15 svsteFA, the court shall take into account whether: 

16 ( 1) the interests of justice and the needs of public safety truly require the level of security provided 

17 by imprisonment of the offender in ffie -1! state prison or the woFAon's eorreetional systeFA; 

18 12) the needs of the offender can be better served in the community or in a facility or program 

19 other than ffie £ state prison or the woFAen's eorreetional svsteFA; 

20 13) there are substantial grounds tending to excuse or justify the offense, though failing to establish 

21 a defense; 

22 14) the offender acted under strong provocation; 

23 15) the offender has made restitution or will make restitution to the victim of the offender's criminal 

24 conduct; 

25 16) the offender has no prior history of conviction for a criminal act or has led a law-abiding life for 

26 a substantial period of time before the commission of the present crime; 

27 17) the offender's criminal conduct was the result of circumstances that are unlikely to recur; 

28 18) the character and attitude of the offender indicate that the offender is likely to commit another 

29 crime; 

30 19) the offender is likely to respond quickly to correctional or rehabilitative treatment; and 
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( 101 imprisonment of the offender would create an excessive hardship on the offender or the 

2 offender's family. 

3 46-18-225. (Effective July 1, 1997) Criteria for sentencing nonviolent felony offenders. Prior to 

4 sentencing a nonviolent felony offender to whom 46-18-219 does not apply to a term of imprisonment in 

5 t-1,e .i! state prison or ttie women's eorreetional system, the court shall take into account whether: 

6 ( 1) the interests of justice and the needs of public safety truly require the level of security provided 

7 by imprisonment of the offender in tfle 2 state prison or ttcie women's eorrectional s·,•stem; 

8 (2) the needs of the offender can be better served in the community or in a facility or program 

9 other than tfle 2 state prison or ttie women's eorreetional svsteffl; 

10 (31 there are substantial grounds tending to excuse or justify the offense, though failing to establish 

11 a defense; 

12 (41 the offender acted under strong provocation; 

13 (5) the offender has made restitution or will make restitution to the victim of the offender's criminal 

14 conduct; 

15 (6) the offender has no prior history of conviction for a criminal act or has led a law-abiding life for 

16 a substantial period of time before the commission of the present crime; 

17 (7) the offender's criminal conduct was the result of circumstances that are unlikely to recur; 

18 (8) the character and attitude of the offender indicate that the offender is likely to commit another 

19 crime; 

20 (9) the offender is likely to respond quickly to correctional or rehabilitative treatment; and 

21 ( 101 imprisonment of the offender would create an excessive hardship on the offender or the 

22 offender's family." 

23 

24 Section 7. Section 46-18-701, MCA, is amended to read: 

25 "46-18-701. Parole Limited release during employment hours. ( 11 A court, after having sentenced 

26 a person to confinement in a county jail, may, in its discretion, upon request of the county attorney and 

27 sheriff of !nlffi the county and with the consent of the convicted person, order that any part of the 

28 imprisonment se imposed be served in confinement with j'}i!ffile limited release during the hours or periods 

29 the convicted person is actually employed. 

30 (2) Upon the issuance of~ an order for limited release under this part, the sheriff shall arrange 
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1 for the convicted person to continue fl+S the person's regular employment without interruption insofar as 

2 is reasonably possible. However, s-aia the prisoner 5-ffall must be confined in the county jail during the hours 

3 when fie the prisoner is not employed." 

Section 8. Section 46-23-201, MCA, is amerided to read: 

4 

5 

6 "46-23-201. (Temporary) Prisoners eligible for nonmedical parole. 11) Subject to the restrictions 

7 contained in subsections (21 through (4), the board may release on nonmedical parole by appropriate order 

8 any person confined in the Montana state prison or the women's correctional system, except persons under 

9 sentence of death and persons serving sentences imposed under 46-18-202(2), when in its opinion there 

10 is reasonable probability that the prisoner can be released without detriment to the prisoner or to the 

11 community. 

12 12) A prisoner serving a time sentence may not be paroled under this section until the prisoner has 

13 served at least one-fourth of the prisoner's full term. 

14 (3) A prisoner serving a life sentence may not be paroled under this section until the prisoner has 

1 5 served 30 years. 

16 (4) A parole may be ordered under this section only for the best interests of society and not as an 

17 award of clemency or a reductio:1 of sentence or pardon. A prisoner may be placed on parole only when 

18 the board believes that the prisoner is able and willing to fulfill the obligations of a law-abiding citizen. 

19 46-23-201. (Effective July 1, 1997) Prisoners eligible for nonmedical parole. 11) Subject to the 

20 restrictions contained in subsections (2) through (4), the board may release on non medical parole by 

21 appropriate order any person confined in the Montana state prison or the women's eorreotional S'(Stem 

22 prison, except persons under sentence of death and persons serving sentences imposed under 

23 46-18-202(2) or 46-18-219, when in its opinion there is reaso;1able probability that the prisoner can be 

24 released without detriment to the prisoner or to the community. 

25 (2) A prisoner serving a time sentence mny not be paroled under this section until the prisoner has 

26 served at least one-fourth of the prisoner's full term. 

27 (3) A prisoner serving a life sentence may not be paroled under this section until the prisoner has 

2 8 served 30 years. 

29 (4) A parole may be ordered under this section only for the best interests of society and not as an 

30 award of clemency or a reduction of sentence or pardon. A prisoner may be placed on parole only when 
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1 the board believes that the prisoner is able and willing to fulfill the obligations of a law-abiding citizen." 

2 

3 Section 9. Section 46-23-215, MCA, is amended to read: 

4 "46-23-215. Conditions of parole. ( 1) A prisoner while on parole remains in the legal custody of 

5 the institution correctional facility from which the prisoner was released but is sub1ect to the orders of the 

6 board. 

7 12) When an order for parole is issued, it must recite the conditions of parole. If restitution was 

8 imposed as part of the sentence under 46-18-201, the order of parole must contain a condition to pay 

9 restitution to the victim. An order for parole or any parole agreement signed by a prisoner may contain a 

10 clause waiving extradition. 

11 (3) Whenever a prisoner in the Montana state prison or the Montana women's prison has been 

12 approved for parole on condition that the prisoner obtain employment or secure suitable living arrangements 

1 3 or on any other condition that is difficult to fulfill while incarcerated, the warden may grant the prisoner a 

14 furlough, not to exceed 10 days, for purposes of fulfilling the condition. While on furlough, the prisoner 

15 remains in the legal custody of the prison and is subject to all other conditions recited by the board." 

Section 10. Section 46-23-401, MCA, is amended to read: 

16 

17 

18 "46-23-401. Definitions. Unless the context requires otherwise, in this part, the following 

19 definitions apply: 

20 (1) "Applicant" means any prisoner who is eligible under 46-23-411 and who signs an application 

21 to participate in the supervised release program. 

22 (2) "Board" means the board of pardons and parole provided for in 2-15-2302. 

23 (3) "Department" means the department of corrections provided for in 2-15-2301. 

24 (4) "Prisoner" means a person sentenced by a state district court to a term of confinement in the 

25 state prison. 

26 (5) "Sponsor" means any federal, state, county, local, or private agency, Indian tribe and 

27 reservation, or any person, group, association, or organization approved by the department to undertake 

28 the supervision of prisoners participating in the supervised release program. 

29 (61 "State prison" means the Montana state prison at Deer Lodge, the Montana women's prison, 

30 or any adult correctional facility designated by the department. 
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(7) "Supervising agent" means a probation c1nd parole officer of the department." 

SeetieR 11. Seotion 4 e 2 4 203, MCA, is amenaee to roaa: 

2 

3 

4 "46 24 20a. PF8mpt RetifieatioR to •,iotims and witResses of oeFtain offenses. 11) A person 

5 aeseribea in subseotion 12) wM provides the apprepnate offioial with a ourrent aadress ans te'e131=tene 

6 number must receive prompt advance not~ possible, of pro seedings relating to the person's ease, 

7 ineluaing: 

8 la) the arrest of an aoousea; 

9 lb) tlcle release of tho assused pending JUffi13+i'li proeeeaings; 

10 lo) the eriffie with whioh the aocused has been effafj'je&; including an explanation of tl=te eleffients 

11 of tAo affense wlclen necessary ta an unaerstana1ng af tlcle nature of t!se eriA'le; 

12 Id) pre seedings in tho prosecution of ffie-aoGHS<¾J, including entry of a plea of guilty and tlcle setting 

1 3 of a trial date; 

14 fe) if tl=te aesused 1s oon¥icte □ m pleads guilty,~ 

15 ill tAe funotion of a presePterwo rOf)BH;-

16 fill the name, office aaaress, and telephone nuffiber el the 13erson 13re13aring the re13ort; and 

17 H:ill_ tise oonviotod person'::rlight ol aoeess to the report, as we!! as tlcle viot1m's right under 

18 4 e 18 116-----to present a statement in Wf+t+flg--e-r-walty---a-t tlse sentencing proceeding and the eonviotod 

19 person's rigAt to be present at the sentencing proceeding and to have acooss to the •;ictim's statement; 

20 {fl the date, tiffie, and place of ;my sentencing hearing,-#\e sentence im13osed, ans tiso terA'l of 

21 im13risonment, if imposed; and 

22 (g) tho right under 4e 24 212 of a victim of a felony offense to reoeive information froffi the 

23 department of oorrections conoerning tBO-£~--t-ed person's incarceration QQl"_§Qf!. 

24 (21 A person entitled to notifica11on ,;00€-f-suhsection (1) must be a ~•ietim er witness of a felon·,· 

25 offense or a misaemeanor offense invol•,ing actual, Threatened, or potential bodily injury to the viotim, a 

26 relative of such a viotiA'l or Y,'ltness who ts-a minor.-er a relative of a hoffiioide victiRl." 

Section 11. Section 46-24-212, MCA, 1s amended to read: 

27 

28 

29 "46-24-212. Information concerning confinement. Upon request of a victim of a felony offense, 

30 the department of corrections or the board of pardons and parole, as applicable, shall: 
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(1) promptly inform the victim of the following information concerninq a prisoner committing the 

2 offense: 

3 ( a) the custody level; 

4 (bl the projected discharge or parole eligibility date; 

5 kl the estimates actual date of the prisoner's release discharge from confinement in the Montana 

6 state prison or parole, if reasonably ascertainable; 

7 +;!-J-1.Ql promptlv inform the vietim et the time and place of a parole hearing concerning the prisoner 

8 and of the victim's right to submit a statement to the board of pardons and parole under 46-23-202; and 

9 (e) the community in which the prisoner will reside after parole; 

10 ~Jll provide reasonable advance notice to the victim before release of the defendant on furlough 

11 or to a work-release program, half-way house, or other community-based program or correctional facility; 

12 and 

13 -f4l-Ql promptly inform the victim of the occurrence of any of the following events concerning the 

14 prisoner: 

15 (al an escape from a correctional or mental health facility or community program; 

16 (b) a recapture; 

17 (cl a decision of the board of pardons AND PAROLE; 

18 (d) a decision of the governor to commute the sentence or to grant executive clemency; 

19 (e) a release from confinement and any conditions attached to the release; and 

20 (fl the prisoner's death." 

Section 12. Section 53-1-102, MCA, is amended to read: 

21 

22 

23 "53-1-102. Removal of patients from state custodial institutions or correctional facilities without 

24 permission a misdemeanor. ( 1) A person, other than a parent or one having legal custody of the person of 

25 t-1=\e 2 patient or inmate, who permits or assists a resident patient or inmate of a state custodial institution 

26 or correctional facility to leave the institution or facility without permission from the properly authorized 

27 member of the staff or proper court order is guilty of a misdemeanor and upon conviction is punishable by 

28 imprisonment in a county jail not exceeding 6 months or by a fine not exceeding $500, or both. 

29 (2) ~iothin§ herein is to This section may not be construed to conflict with laws relative to inmates 

30 of #le 2 Montana state prison." 
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Section 13. Section 53-1-103, MCA, is amended to read: 

2 

3 

4 

5 

6 

7 

8 

9 

"53-1-103. Distribution of alcoholic beverages or drugs to patients at state custodial institutions 

or correctional facilities a misdemeanor. ( 1} A person who knowingly sells or distributes or attempts to sell 

or distribute alcoholic beverages or drugs to the resident patients or inmates of a state custodial institution 

or correctional facility without permission of the medical staff is guilty of a misdemeanor and, upon 

conviction, is punishable by imprisonment in a county jail not exceeding 6 months or by a fine not 

exceeding $500, or both. 

(2) ~lethiAg hereiA is te This section may not be construed to conflict with laws relative to inmates 

of tHe !! Montana state prison." 

Section 14. Section 53-1-104, MCA, is amended to read: 

10 

11 

12 "53-1-104. Release of arsonist ·· notification of department of justice. I 1} Each of the following 

13 institutions ef, correctional facilities, or other facilities having the charge or custody of a person convicted 

14 of arson or of a person acquitted of arson on the ground of mental disease or defect shall give written 

1 5 notification to the department of justice wheAeYer when the person is admitted or released by it: 

16 (a) Montana state hospital; 

17 lb} state a Montana prison; 

18 le} MeuAtaiA View sehoel a Montana youth correctional facility; or 

19 (d} PiAe l-lills school; er 

20 (el aAy Q county or city detention facility. 

21 (2) The notification must disclose: 

22 (a} the name of the person; 

23 lb} where the person is or will be located; and 

24 (cl the type of fire the person was involved in." 

Section 15. Section 53-1-202, MCA, is amended to read: 

25 

26 

27 "53-1-202. (Temporary) Department of corrections. (11 Adult and youth correctional services are 

28 included in the department of corrections to carry out the purposes of the department. 

29 (2) Adult corrections services consist of the following iAstitutienal eeRlpeneAts correctional facilities 

30 or programs to incarcerate and rehabilitate felons pursuant to Title 46, chapter 18: 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

(a) the Montana state prison; 

(b) the Montana women's eorreetional systoFl'I prison; and 

(c) appropriate community-based programs for the placement, supervision, and rehabilitation of 

adult felons who meet the criteria developed by the department for placement: 

(i) in prerelease centers; 

(ii) under intensive supervision; 

(iii) under parole or probation pursuant to Title 46, chapter 23, part 2; or 

(iv) in other appropriate programs. 

(3) Youth correctional services consist of the following institutional eoFl'lponents to eiagnose, eare 

for, train, eeueate, ane rnhal:Jilitate correctional facilities or programs to provide for custody, supervision, 

training. education, and rehabilitation of delinquent youth pursuant to Title 52, chapter 5: 

(a) Mountain View seheel; 

te}ifil Pine Hills school or other juvenile correctional facility; and 

teti!21 any other institution facility or program that provides eare custody and services for delinquent 

youth. 

(4) A state institution or facility may not be moved, discontinued, or abandoned without the 

consent of the legislature. 

53-1-202. (Effective on occurrence of contingency) Department of corrections. ( 1) Adult and 

youth correctional services are included in the department of corrections to carry out the purposes of the 

department. 

( 2) Adult corrections services consist of the following institutienal eeFl'lponents correctional facilities 

or programs to incarcerate and rehabilitate felons pursuant to Title 46, chapter 18: 

(a) the Montana state prison; 

(b) the Montana women's eerreetional systeFl'I prison; 

(c) appropriate community-based programs for the placement, supervision, and rehabilitation of 

adult felons who meet the criteria developed by the department for placement: 

(i) in prerelease centers; 

(ii) under intensive supervision; 

(iii) under parole or probation pursuant to Title 46, chapter 23, part 2; or 

(iv) in other appropriate programs; and 
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1 (d) the forensic unit at Warm Springs. 

2 (3) Youth correctional services consist of the following iAstitt:1tioAal ooITTponents to aia§nose, eare 

3 for, train, eausate, aAa relclal:lilitate correctional facilities or programs to provide for custody, supervision, 

4 training. education, and rehabilitation of delinquent youth pursuant to Title 52, chapter 5: 

5 (al MouAtain View sehool; 

6 Wifil Pine Hills school or other juvenile correctional facility; and 

7 fel-1):tl any other institution facility or program that provides eate custody and services for delinquent 

8 youth. 

9 (4) A state institution or correctional facility may not be moved, discontinued, or abandoned 

10 without the consent of the legislature." 

11 

Section 16. Section 53-1-203, MCA, is amended to read: 12 

13 "53-1-203. Powers and duties of department of corrections. (1) The department of corrections 

14 shall: 

15 (a) adopt rules necessary to carry out the purposes of 41-5-527 through 41-5-529 and rules for 

16 the admission, custody, transfer, and release of persons in department programs except as otherwise 

17 provided by law. However, rules adopted by the department may not amend or alter the statutory powers 

18 and duties of the state board of pardons and parole. 

19 (b) subject to the functions of the department of administration, lease or purchase lands for use 

20 by institt:1tions correctional facilities and classify those lands to determine those that may be most profitably 

21 used for agricultural purposes, taking into consideration the needs of all institutions correctional facilities 

22 for the food products that can be grown or produced on the lands and the relative value of agricultural 

23 programs in the treatment or rehabilitation of the persons confined in the institutions correctional facilities; 

24 (c) contract with private, nonprofit Montana corporations to establish and maintain 

25 community-based prerelease centers for purposes of preparing inmates of tfle 2 Montana s-tate prison who 

26 are approaching parole eligibility or discharge for release into the community. The centers shall provide a 

27 less restrictive environment than the prison while maintaining adequate security. The centers must be 

28 operated in coordination with other department correctional programs, including the supervised release 

29 program provided for in Title 46, chapter 23, part 4. This subsection does not affect the department's 

30 authority to operate and maintain community-based prerelease centers. 
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(d) utilize the staff and services of other state agencies and units of the Montana university system, 

2 within their respective statutory functions, to carry out its functions under this title; 

3 (e) propose programs to the legislature to meet the projected long-range needs of institutions 

4 correctional facilities, including programs and facilities for the diagnosis, treatment, care, and aftercare of 

5 persons placed in institutions correctional facilities; 

6 (f) encourage the establishment of programs at the local and institutional facility level for the 

7 rehabilitation and education of adult felony offenders; 

8 (g) administer all state and federal funds allocated to the department for youth in need of 

9 supervision and delinquent youth, as defined in 41-5-103; 

10 (h) collect and disseminate information relating to youth in need of supervision and delinquent 

11 youth; 

12 (i) maintain adequate data on placements that it funds in order to keep the legislature properly 

13 informed of the specific information, by category, related to youth in need of supervision and delinquent 

14 youth in out-of-home care facilities; 

15 (j) provide funding for and place youth who arc alleged or adjudicated to be delinquent or in need 

16 of supervision and who are referred or committed to the department; 

17 (k) administer youth correctional facilities; 

18 (I) provide supervision, care, and control of youth released from a state youth correctional facility; 

19 and 

20 (m) use to maximum efficiency the resources of state government in a coordinated effort to: 

21 (i) provide for ehildren in need of temporar>f proteetien or eorreotienal ser¥iees delinquent youth 

22 committed to the department; and 

23 (ii) coordinate and apply the principles of modern institutional correctmns administration to the 

24 institutions in the department facilities and programs. 

25 (2) The department and a private, nonprofit Montana corporation may not enter into a contract 

26 under subsection (1 )(c) for a period that exceeds 10 years. The provisions of 18-3-104 and 18-4-313 that 

27 limit the term of a contract do not apply to a contract authorized by subsection ( 1 )(c). 

28 (3) The department of corrections may enter into contracts with nonprofit corporations or 

29 associations or private organizations to provide substitute care for youth in need of supervision and 

30 delinquent youth in youth €afe correctional facilities." 
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Section 17. Section 53-1-301, MCA, is amended to read: 

2 "53-1-301. Permitted institutional or correctional facility industries, powers of departments, and 

3 incentive pay to inmates. (1) Except as provided in subsection (4), the department of corrections or the 

4 department of public health and human services may: 

5 (a) establish industries in institutions or correctional facilities that will result in the production or 

6 manufacture of products and the rendering of services as may be needed by any department or agency of 

7 the state or any political subdivision of the state, by any agency of the federal government, by any other 

8 states or their political subdivisions, or by nonprofit organizations and that will assist in the rehabilitation 

9 of residents in institutions; 

1 O (bl obtain federal certification of specific prison industries programs in order to gain access to 

11 interstate markets for prison industries products; 

12 (cl contract with private industry for the sale of goods or components manufactured or produced 

13 in shops under its jurisdiction and for the employment of inmates in federally certified prison industries 

14 programs; 

15 (d) print catalogs describing goods manufactured or produced by institutions or correctional 

16 facilities and distribute the catalogs; 

17 (e) fix the sale price for goods produced or manufactured at institutions or correctional facilities. 

18 Prices may not exceed prices existing in the open market for goods of comparable quality. 

19 (f) require institutions or correctional facilities to purchase needed goods from other institutions 

20 or correctional facilities; 

21 (g) provide for the repair and maintenance of property and equipment of institutions or correctional 

22 facilities by their residents ef iRstitutieRs; 

23 (hl provide for construction projects, up to the aggregate sum of $25,000 per project, performed 

24 by residents of institutions or correctional facilities, except when the construction work is covered by a 

25 collective bargaining agreement; 

26 (i) provide tor the repair and maintenance at an institution or correctional facility of furniture and 

27 equipment of any state agency; 

28 (j) provide for the manufacture at an institution or correctional facility of motor vehicle license 

29 plates and other related articles; 

30 (k) sell manufactured or agricultural products and livestock on the open market; 
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1 (I) provide for the manufacture at an institution or correctional facility of highway, road, and street 

2 marking signs for the use of the state or any of its political subdivisions, except when the manufacture of 

3 the signs is in violation of a collective bargaining contract; 

4 (m) pay an inmate or resident of an institution or correctional facility from receipts from the sale 

5 of products produced or manufactured or services rendered in a program in which the inmate or resident 

6 is working; 

7 (n) collect 15% of the net wages paid to an inmate employed in a federally certified prison 

8 industries program for deposit in the Montana crime victims compensation and assistance account 

9 established under 53-9-109; and 

1 0 (o) collect from an inmate employed in a federally certified prison industries program charges for 

11 room and board consistent with charges established by the director for inmates assigned to prerelease 

12 centers. 

13 (2) (a) Except as provided for in subsection (2)(b), payment for the performance of work may be 

14 based on the following criteria: 

1 5 (i) knowledge and skill; 

16 (ii) attitude toward authority; 

17 (iii) physical effort; 

18 (iv) responsibility for equipment and materials; and 

19 (v) regard for safety of others. 

20 (b) The maximum rate of pay must be determined by the appropriation established for each 

21 program, except that an inmate employed in a federally certified prison industries program must be paid at 

22 a rate not less than the rate paid for similar work in the locality where the inmate performs the work. 

23 (3) Premiums for workers' compensation and occupational disease coverage for federally certified 

24 prison industries programs must be paid by the prison industries program or by the department of 

25 corrections. If the department of corrections pays the premium, reimbursement for premium payments for 

26 workers' compensation and occupational disease coverage must be made to the department of corrections 

27 by the private company contracting with the federally certified prison industries, program for services and 

28 products. 

29 (4) Except as provided in subsection (5), furniture made in #le 2 prison may be purchased by state 

30 agencies in accordance with the procurement provisions under Title 18, chapter 4. All other prison-made 
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1 furniture may be sold only through licensed wholesale or retail furniture outlets or through export firms for 

2 sale to international markets. 

3 (5) Any state instiH1tion, correctional facility., or program operated by the department of corrections 

4 may purchase prison-made furniture without complying with the procurement provisions under Title 18, 

5 chapter 4." 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 18. Section 53-1-302, MCA, is amended to read: 

"53-1-302. Disposition of receipts from sale of goods. Receipts from the sale of goods produced 

or manufactured by an institution 5Hall or correctional facility must be deposited in the appropriate 

enterprise or internal service fund for the use of the industries program of the institution or facility." 

Section 19. Section 53-30-101, MCA, is amended to read: 

"53-30-101. Location and function of prison and women's oorrnotienal s•;stem prisons 

definitions. ( 1) The instit1c1tien correctional facility at Deer Lodge is the Montana state prison and as its 

primary function provides faeilitios is to provide for the custody, treatment, training, and rehabilitation of 

adult male criminal offenders. The custody, treatment, training, and rehabilitation of adult male offenders 

may also occur at a correctional facility in another jurisdiction pursuant to an agreement as provided in 

53-30-106. 

(2) The instit1c1tion correctional facility located in Billings is the Montana women's eorreetional 

svstern prison, and its primary function is to provide laeilities for the custody, treatment, training, and 

rehabilitation of adult female criminal offenders. 

(3) As used in this title, unless the context indicates otherwise, the following definitions apply: 

(a) "Montana prison" means: 

(i) the Montana state prison: 

(ii) the Montana women's prison; 

(iii) a Montana regional correctional facility: 

(iv) a detention center in another jurisdiction detaining inmates from Montana pursuant to 

53-30-106: or 

(v) a combination of the facilities listed in this subsection (3)(a). 

(bl "Montana state prison" means: 

(Legislative 
'-1Services 

'"'\_I!_;vision 
- 23 - SB 109 



55th Legislature S60109.02 

1 Ii) the correctional facility located at Deer Lodge; 

2 (ii) a Montana regional correctional facility; or 

3 (iii) a detention center in another jurisdiction detaining inmates from Montana pursuant to 

4 53-30-106. 

5 (c) "Montana women's prison" or "women's prison" means: 

6 (ii the correctional facility located at Billings; 

7 (ii) a Montana regional correctional facility; or 

8 (iii) a detention center in another jurisdiction detaining inmates from Montana pursuant to 

9 53-30-106." 

10 

11 Section 20. Section 53-30-102, MCA, is amended to read: 

12 "53-30-102. Qualifications of warden of state prison and warden of women's aarreatiaAal system 

13 prison. The warden of the Montana state prison and the warden of the women's e0FFeeti0Aal systern prison 

14 must be persons trained through education and experience in directing a training, rehabilitation, or custodial 

15 program in a penal institution." 

Section 21. Section 53-30-105, MCA, is amended to read: 

16 

17 

18 "53-30-105. (Temporary) Good time allowance. (11 The department of corrections may grant a 

19 good time allowance to inmates housed at an adult correctional facility or a supervised release program 

20 facility. The good time allowance may operate as a credit on the inmate's sentence as imposed by the 

21 court, conditioned upon the inmate's good behavior and compliance with the rules adopted by the 

22 department. The department may not grant good time allowance to exceed 1 day for each day served at 

23 an adult correctional facility or a supervised release program facility. 

24 (21 In the event of an attempted escape by an inmate or a violation of the rules prescribed by the 

25 department, the inmate may be punished by the forfeiture of part or all good time allowances. 

26 (3) A person may not earn good time under this section while the person is on probation. A person 

27 may earn good time while on parole at the rate of 1 day per day served on parole. If the department 

28 determines that a person has violated the conditions of parole, it may, in its discretion, deduct good time 

29 credit accumulated under this subsection in an amount up to and including all credit accumulated on the 

30 date of the violation. 
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(4) The department may restore all or portions of any previously forfeited good time as a result of 

2 subsequent good behavior. 

3 (5) If the population at the Montana state prison or the Montana women's eeFFeetieAal systeA1 

4 prison exceeds the design capacity of the institution, the department may grant an inmate additional good 

5 time credits in an amount necessary to permit the inmate to become eligible for parole or to discharge the 

6 inmate's sentence. Good time credits for the discharge of a sentence may not exceed 180 days. The award 

7 of good time under this subsection must generally be provided to inmates who are nearest to parole 

8 eligibility or discharge. (Repealed effective January 31, 1997--secs. 12(2), 13, Ch. 372, L. 1995.)" 

9 

Section 22. Section 53-30-131, MCA, is amended to read: 10 

11 "53-30-131. Prison industries training program -- purpose and scope. (1) In addition to any 

12 iAstitutieAal correctional facility industry operated at #le.!! Montana state prison under Title 53, chapter 1, 

13 part 3, the department of corrections shall conduct a prison industries training program. 

14 (2) The purpose of the prison industries training program is to: 

15 la) provide innovative and progressive inmate reformation and rehabilitation possibilities by 

16 exposing inmates to worthwhile training; 

17 (b) prepare inmates for release by providing industries at the prison that utilize their skills, thus 

18 providing experience beyond mere training, inculcating inmates with good production and work habits, and 

19 providing them with a means to earn money that will be available to them upon release. 

20 13) The prison industries training program consists of vocational training, on-the-job training, and 

21 production experience. The department may contract with public and private vocational education entities 

22 to provide this training. 

23 (4) The program may provide training and experience involving cultivation, production, repair, 

24 construction, refurbishment, service, and related processes involving personal property, including but not 

25 limited to such items as crops, livestock, furniture, office and electrical equipment, and motor vehicles. The 

26 products and services, with the exception of livestock and agricultural products produced from the Montana 

27 state prison ranch and products or services of a federally certified prison industries program, may be 

28 provided only to state agencies, local government units, school districts, authorities, and other 

29 governmental entities." 

30 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

Section 23. Section 53-30-132, MCA, is amended to read: 

"53-30-132. Inmate participation and status -- prison industries and vocational training program 

-- wages and benefits. (11 While engaged in on-the-job training and production, inmates not employed in 

a federally certified prison industries program may be paid a wage oommonsurato with their proauetion 

funetion in accordance with 53-1-30112). Wages Alust ee ostaelishea at a rato that enooura§es effioient 

proauetion ana effeeti>10 lo•,·els of inmate paniei13ation. Inmates employed in a federally certified prison 

industries program must be paid as provided in 53-1-301 (2). 

121 Inmates not working in a federally certified prison industries 1:raining program are not 

employees, either public or private, and employment rights accorded other classes of workers do not apply 

to the inmates. Inmates working in a federally certified prison industry program are entitled to coverage and 

benefits as provided in 39-71-744. 

(3) Able-bodied persons committed to #½e 2 Montana state prison as adult offenders must be 

required to perform work as provided for by the department of corrections, including the manufacture of 

products or the rendering of services." 

Section 24. Section 53-30-151, MCA, is amended to read: 

"53-30-151. Prison maintenance by inmates. An inmate of #½e 2 Montana state prison may be 

1 8 required to: 

19 ( 1) keep his own the living quarters assigned to that inmate clean and orderly; 

20 (2) perform general maintenance and repair work on prison grounds and facilities and assist in 

21 providing services essential to the administration of the prison, including but not limited to food and laundry 

22 services." 

23 

24 

25 

Section 25. Section 53-30-503, MCA, is amended to read: 

"53-30-503. Definitions. As used in this part, the following definitions apply: 

26 ( 1) "Department" means the department of corrections. 

27 (2) "lnterlocal cooperation commission" means a commission established in accordance with Title 

28 7, chapter 11, part 2. 

29 13) "Local governmental entity" means: 

30 (a) a local governmental unit; 
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(b) a multijurisdictional service district; or 

2 (c) an interlocal cooperation commission. 

3 (4) "Multijurisdictional service district" means a district established in accordance with Title 7, 

4 chapter 11 , part 11 . 

5 (5) "Regional correctional facility" means a correctional facility, except the Montana state prison, 

6 the women's eorreotional svsteR'l prison, or the Swan River boot camp, designed, constructed, or operated 

7 under this part by a local governmental entity or the department, or both, for the housing of convicted 

8 felons." 

Section 26. Section 87-2-802, MCA, is amended to read: 

9 

10 

11 "87-2-802. Veterans in VA hospitals and residents of state institutions. Any veteran who is a 

12 patient residing at a hospital operated by the department of veterans affairs, within or outside the state, 

13 and residents of all correctional facilities and institutions under the jurisdiction of the department of 

14 corrections and the department of public health and human services, except the Montana state prison at 

15 Deer Lodge or the Montana women's oorrootional svsteR'l prison, will lle ontitlee to may fish without a 

16 license. The residents shall carry a permit on a form prescribed by the department and signed by the 

17 superintendent of the institution in lieu of a license." 

18 

19 NEW SECTION. Section 27. Effective dates. (1) Except as provided in subsections (2) and (3), 

20 [this act] is effective October 1, 1997. 

21 (2) [Section +e 1§. and this section] are effective on passage and approval. 

22 (3) [Section 4 ~] is effective July 1, 1997. 

23 -END-
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SENATE BILL NO. 109 

INTRODUCED BY HOLDEN 

BY REQUEST OF THE DEPARTMENT OF CORRECTIONS 

SB0109.02 

5 A BILL FOR AN ACT ENTITLED: "AN ACT RELATING TO THE DEPARTMENT OF CORRECTIONS AND 

6 CORRECTIONAL FACILITIES; PROVIDING FOR CERTIFICATION BY THE DEPARTMENT OF CORRECTIONS 

7 OF APPROPRIATIONS FOR YOUTH COURT AND PROBATION FOSTER CARE PLACEMENTS; CLARIFYING 

8 NAMES OF PRISONS AND CORRECTIONAL FACILITIES AND THE APPLICATION OF CERTAIN STATUTES 

9 TO THOSE PRISONS AND FACILITIES; REQUIRING A PSYCHOSEXUAL EVALUATION OF CERTAIN 

10 OFFENDERS; REQUIRING THAT THE PRESENTENCE INVESTIGATION REPORT BE MADE AVAILABLE TO 

11 THE PROBATION AND PAROLE OFFICER IN ADDITION TO OTHERS; PROVIDING FOR QUALIFICATIONS 

12 OF PERSONS CONDUCTING PRESENTENCE INVESTIGATIONS; PROVIDING FOR LIMITED RELEASE FROM 

13 JAIL FOR PURPOSES OF EMPLOYMENT; REQUIRING THAT CERTAIN INFORMATION BE MADE AVAILABLE 

14 CONCERNING A PERSON'S CONFINEMENT; CLARIFYING STATUTES RELATING TO THE POWERS OF THE 

15 DEPARTMENT, CORRECTIONAL FACILITIES, AND PRISON INDUSTRIES TRAINING PROGRAMS; 

16 AMENDING SECTIONS 1-1-207, a Ii Q01, 46-18-101, 46-18-111, 46-18-113. 46-18-201, 46-18-225, 

11 46-18-101, 46-23-201, 46-23-215, 46-23-401, 4e 24 20a, 46-24-212, 53-1-102, 53-1-103, 53-1-104, 

18 53-1-202, 53-1-203, 53-1-301, 53-1-302, 53-30-101, 53-30-102, 53-30-105, 53-30-131, 53-30-132, 

19 53-30-151, 53-30-503, AND 87-2-802, MCA; AND PROVIDING EFFECTIVE DATES." 

20 

21 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

THERE ARE NO CHANGES IN THIS BllL AND IT WllL NOT BE 
REPRINTED. PLEASE REFER TO SECOND READING COPY 
(YELLOW) FOR COMPLETE TEXT. 
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SENATE BILL NO. 109 

INTRODUCED BY HOLDEN 

SB0109.03 
APPROVED 3Y SELECT 
COMMITTEE ON CORREC~IONS 

BY REQUEST OF THE DEPARTMENT OF CORRECTIONS 

5 A BILL FOR AN ACT ENTITLED: "AN ACT RELATING TO THE DEPARTMENT OF CORRECTIONS AND 

6 CORRECTIONAL FACILITIES; PROVIDING FOR CERTIFICATION BY THE DEPARTMENT OF CORRECTIONS 

7 OF APPROPRIATIONS FOR YOUTH COURT AND PROBATION FOSTER CARE PLACEMENTS; CLARIFYING 

8 NAMES OF PRISONS AND CORRECTIONAL FACILITIES AND THE APPLICATION OF CERTAIN STATUTES 

9 TO THOSE PRISONS AND FACILITIES; REQUIRING A PSYCHOSEXUAL EVALUATION OF CERTAIN 

10 OFFENDERS; REQUIRING THAT THE PRESENTENCE INVESTIGATION REPORT BE MADE AVAILABLE TO 

11 THE PROBATION AND PAROLE OFFICER IN ADDITION TO OTHERS; PROVIDING FOR QUALIFICATIONS 

12 OF PERSONS CONDUCTING PRESENTENCE INVESTIGATIONS; PROVIDING FOR LIMITED RELEASE FROM 

13 JAIL FOR PURPOSES OF EMPLOYMENT; REQUIRING THAT CERTAIN INFORMATION BE MADE AVAILABLE 

14 CONCERNING A PERSON'S CONFINEMENT; CLARIFYING STATUTES RELATING TO THE POWERS OF THE 

15 DEPARTMENT, CORRECTIONAL FACILITIES, AND PRISON INDUSTRIES TRAINING PROGRAMS; 

16 AMENDING SECTIONS 1-1-207, 3 e 901, 41-5-103, 46-18-101, 46-18-111, 46-18-113 46-18-201, 

17 46-18-225, 46-18-701, 46-23-201, 46-23-215, 46-23-401, 4 8 24 203, 46-24-212, 52-5-101, 52-5-108, 

18 52-5-109, 52-5-112, 52-5-113, 53-1-102, 53-1-103, 53-1-104, 53-1-202, 53-1-203, e3 1 301, 53-1-302, 

19 53-30-101, 53-30-102, 53-30-105, e3 30 131, e3 30 132, 53-30-151, 53-30-503, AND 87-2-802, MCA; 

20 AND PROVIDING EFFECTIVE DATES." 

21 

22 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

23 

Section 1. Section 1-1-207, MCA, is amended to read: 24 

25 "1-1-207. Miscellaneous terms. ill Unless the context requires otherwise, the following 

26 definitions apply in the Montana Code Annotated: 

27 t++.{fil "Bribe" means anything of value or advantage, present or prospective, or any promise or 

28 undertaking to give anything of value or advantage, that is asked, given, or accepted with a corrupt intent 

29 to unlawfully influence the person to whom it is given in l:!i6 the person's action, vote, or opinion in any 

30 public or official capacity. 
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5 

6 

7 

(b) "Montana state prison" means the Montana state prison as defined in 53-30-101(3)(b). 

Q.l-1£1 "Peace officer" has the meaning as defined in 46-1-202. 

(d) "State prison" or "prison" means: 

(i) the Montana state prison as described in 53-30-101 ( 1 ); 

(ii) the Montana women's prison as defined in 53-30-101(3)(c): 

(iii) a Montana regional correctional facility: 

(iv) a detention center in another jurisdiction detaining inmates from Montana pursuant to 

8 53-30-106; or 

9 (v) a combination of the facilities listed in this subsection ( 1 )(d). 

1 0 ~ifil "Vessel", when used in reference to shipping, includes ships of all kinds, steamboats and 

11 steamships, canal boats, and every structure adapted to be navigated from place to place. 

12 (2) Subsections ( 1 )(b) and ( 1 )(d) do. not authorize a court to sentence a person to a correctional 

13 facility listed in those subsections." 

SestioR 2. aestien 3 6 QQ1, MCA, is aFRonaoa ta roaa: 

14 

15 

16 "3 Iii 901. State aoeumptieR ef sortaiR distrist seurt 011p0nses desi!)nation as distrist sourt 

17 sriminal reimbursement pro!Jram. (11 To the extent that ro¥0nu0 is a¥ailaele unaor 61 3 6QQ, the state shall 

18 ~ 

19 (al tho fallewin!) distrist seurt ox13ens0s in sriFRinal eases onl',.·: 

20 (i) salaries of sourt ro11orters; 

21 (ii) foes far transsri13ts of 11ros00din!)s; 

22 (iii) witness faos and nesessary expenses; 

23 (i¥) jl,lrer fees; 

24 M e11penses fer inai!lent aefense; ana 

25 (¥il eicpenses fer 13syshiatris e11aFRinations; 

26 (bl the aistrist sou rt oxponsos, as listed in subsestien ( 1 }(a), in all postson,.istion preseedings held 

27 pursuant te Title 46, shapter 21, and in all habeas serpus proseedin!Js helel pursuant to Title 46, shapter 

28 22, and appeals froFR those proseeelings; and 

29 (s) the fallowing e1cp0ns0s insurred b•,' the state in feaeral haeoas sorpus eases that shallenge the 

30 11alidit'( of a senvistion or of a sentense: 
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Ii) transoript faos; 

2 {iii witness fees; ans 

3 (iii) Ol(ponsos for ps~<shiatris examinatiens. 

4 (2) If revenue resei1<0d under el 3 e0Q exceeds the anwunt appropriated i:J1• the le§islaturo to fund 

5 tho Bl(ponses of tho appellate Elofondor pro§ram, tho Blrness amount is statutorily appropriates, as proviElod 

6 in 17 7 502, to the supremo sou rt to hmEl tho expenses dossrii:Jed in sui:Jsostions 11) la) throu§h 111 {ol ans 

7 tho oosts of adFAinistoring this seotion. 

8 (3) If money appropriated for tho expenses listoEl in sussestion 11 ): 

9 (a) o>rnoods tho ameunt neoessary ts fully fund those 01,peRsos, up to $000,000 of the exsoss 

1 0 aFAount must 130 usoEl for yot1th sourt ans prosation foster oars plaseFAents if tho ElopartFAont of sorrastions 

11 oertifios to tho supreme oourt that aj;lprapriations for yeuth 00t1rt aml prnsation foster oaro plaoomonts will 

12 so inaEloeiuate to fund those sosts aml _roFAaining exsess aFAOURts must 130 usoEl fer sistrist seurt §rants as 

13 preuiseEl in 7 e 2302; or 

14 113) is insuffisiont to full'f funa those expenses, tho sounty is responsislo fer pa•tmont of tho 

15 salanse." 

SECTION 2. SECTION 41-5-103, MCA, IS AMENDED TO READ: 

16 

17 

18 "41-5-103. Definitions. As used in the Montana Youth Court Act, unless the context requires 

19 otherwise, the following definitions apply: 

20 (1) "Adult" means an individual who is 18 years of age or older. 

21 (2) "Agency" means any entity of state or local government authorized by law to be responsible 

22 for the care or rehabilitation of youth. 

23 (3) "Commit" means to transfer to legal custody. 

24 (4) "Correctional facility" means a public or private residential facility used for the placement of 

25 delinquent youth or individuals convicted of criminal offenses. 

26 (5) "Court", when used without further qualification, means the youth court of the district court. 

27 (6) "Custodian" means a person, other than a parent or guardian, to whom legal custody of the 

28 youth has been given but does not include a person who has only physical custody. 

29 (7) "Delinquent youth" means a youth: 

30 (al who has committed an offense that, if committed by an adult, would constitute a criminal 
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1 offense; or 

2 (b) who, having been placed on probation as a delinquent youth or a youth in need of supervision, 

3 violates any condition of probation. 

4 (81 "Department" means the department of corrections provided for in 2-15-2301. 

5 (9) "Detention" means the holding or temporary placement of a youth in the youth's home under 

6 home arrest or in a facility other than the youth's own home for the purpose of ensuring the continued 

7 custody of the youth at any time after the youth is taken into custody and before final disposition of the 

8 youth's case. 

9 (10) "Detention facility" means a physically restricting facility designed to prevent a youth from 

1 O departing at will. The term includes a youth detention facility, short-term detention center, and regional 

11 detention facility. 

12 111) "Final disposition" means the implementation of a court order for the disposition or placement 

13 of a youth as provided in 41-5-523. 

14 112) "Foster home" means a private residence licensed by the department for placement of a youth. 

15 113) "Guardianship" means the status created and defined by law between a youth and an adult 

16 with the reciprocal rights, duties, and responsibilities. 

17 (14) "Holdover" means a room, office, building, or other place approved by the board of crime 

18 control for the temporary detention and supervision of youth in a physically unrestricting setting for a period 

19 not to exceed 24 hours while the youth is awaiting a probable cause hearing, release, or transfer to an 

20 appropriate detention or shelter care facility. The term does not include a jail. 

21 (15) "Jail" means a facility used for the confinement of adults accused or convicted of criminal 

22 offenses. The term includes a lockup or other facility used primarily for the temporary confinement of adults 

23 after arrest. 

24 I 161 "Judge", when used without further qualification, means the judge of the youth court. 

25 117) (a) "Legal custody" means the legal status created by order of a court of competent jurisdiction 

26 that gives a person the right and duty to: 

27 Ii) have physical custody of the youth; 

28 (ii) determine with whom the youth shall live and for what period; 

29 (iii) protect, train, and discipline the youth; and 

30 (iv) provide the youth with food, shelter, education, and ordinary medical care. 
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(bl An individual granted legal custody of a youth shall personally exercise the individual's rights 

2 and duties as guardian unless otherwise authorized by the court entering the order. 

3 (181 "Necessary parties" includes the youth, the youth's parents, guardian, custodian, or spouse. 

4 (19) "Parent" means the natural or adoptive parent but does not include a person whose parental 

5 rights have been judicially terminated, nor does it include the putative father of an illegitimate youth unless 

6 the putative father's paternity is established by an adjudication or by other clear and convincing proof. 

7 (20) "Probable cause hearing" means the hearing provided for in 41-5-303. 

8 (21 I "Regional detention facility" means a youth detention facility established and maintained by 

9 two or more counties, as authorized in 41-5-811. 

10 (221 "Restitution" means payments in cash to the victim or with services to the victim or the general 

11 community when these payments are made pursuant to an informal adjustment, consent decree, or other 

1 2 youth court order. 

1 3 (23) "Secure detention facility" means any public or private facility that: 

14 (al is used for the temporary placement of youth or individuals accused or convicted of criminal 

1 5 offenses; and 

16 (b) is designed to physically restrict the movements and activities of youth or other individuals held 

17 in lawful custody of the facility. 

18 (24) "Serious juvenile offender" means a youth who has committed an offense that would be 

19 considered a felony offense if committed by an adult and that is an offense against a person, an offense 

20 against property, or an offense involving dangerous drugs. 

21 (25) "Shelter care" means the temporary substitute care of youth in physically unrestricting 

2 2 facilities. 

23 (26) "Shelter care facility" means a facility used for the shelter care of youth. The term is limited 

24 to the facilities enumerated in 41-5-306( 1). 

25 (271 "Short-term detention center" means a detention facility licensed by the department for the 

26 temporary placement or care of youth, for a period not to exceed 96 hours, pending a probable cause 

27 hearing, release, or transfer of the youth to an appropriate detention facility or shelter care facility. 

28 (281 "State youth correctional facility" means a residential facility used for the placement and 

29 rehabilitation of delinquent youth, such as the Pine Hills SGl=leel youth correctional facility in Miles City aoo 
30 ti'le Mm,1RtaiR View ssi'leel iR l-loloRa. 
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129) "Substitute care" means full-time care of youth in a residential setting for the purpose of 

2 providing food, shelter, security and safety, guidance, direction, and, if necessary, treatment to youth who 

3 are removed from or are without the care and supervision of their parents or guardian. 

4 130) "Youth" means an individual who is less than 18 years of age without regard to sex or 

5 emancipation. 

6 (31) "Youth court" means the court established pursuant to this chapter to hear all proceedings in 

7 which a youth is alleged to be a delinquent youth, a youth in need of supervision, or a youth in need of care 

8 and includes the youth court judge and probation officers. 

9 (32) "Youth detention facility" means a secure detention facility licensed by the department for the 

10 temporary substitute care of youth that: 

11 la) is operated, administered, and staffed separately and independently of a jail; and 

12 (bl is used exclusively for the lawful detention of alleged or adjudicated delinquent youth. 

13 133) "Youth in need of care" has the meaning provided for in 41-3-102. 

14 (34) "Youth in need of supervision" means a youth who commits an offense prohibited by law that, 

15 if committed by an adult, would not constitute a criminal offense, including but not limited to a youth who: 

16 la) violates any Montana municipal or state law regarding use of alcoholic beverages by minors; 

17 (b) continues to exhibit behavior beyond the control of the youth's parents, foster parents, physical 

18 custodian, or guardian despite the attempt of the youth's parents, foster parents, physical custodian, or 

19 guardian to exert all reasonable efforts to mediate, resolve, or control the youth's behavior; or 

20 (c) has committed any of the acts of a delinquent youth but whom the youth court, in its 

21 discretion, chooses to regard as a youth in need of supervision." 

Section 3. Section 46-18-101, MCA, is amended to read: 

22 

23 

24 "46-18-101. Correctional policy. (1) It is the purpose of this section to declare the correctional 

25 policy of the state of Montana. Laws for the punishment of crime and for the rehabilitation of the convicted 

26 are drawn to implement the policy established by this section. 

27 (21 The correctional policy of the state of Montana is to protect society by preventing crime 

28 through punishment and rehabilitation of the convicted. The legislature finds that an individual is responsible 

29 for and must be held accountable for the individual's actions, including, whenever possible, the restoration 

30 of all pecuniary losses sustained by a victim of the offense. Corrections laws and programs must be 
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implemented to impress upon each individual the responsibility for obeying the law. To achieve this end, 

2 it is the policy of the state to~ ensure that prosecution of criminal offenses occurs whenever probable 

3 cause exists and that punishment of the convicted is certain, timely, and consistent. Furthermore, it is the 

4 state's policy that persons convicted of a crime be dealt with in accordance with their individual 

5 characteristics, circumstances, needs, and potentialities. Finally, it is the policy of the state to recognize 

6 that the interests of crime victims should be considered so that, to the extent possible, victims of crime 

7 may be protected from tlireat of future harm by the offender. 

8 ( 3) (a) Sentences imposed upon those convicted of crime must be based primarily on the following: 

9 (i) the crime committed; 

10 (ii) the prospects of rehabilitation of the offender; 

11 (iii) the circumstances under which the crime was committed; 

12 (iv) the criminal history of the offender; and 

13 (v) consideration of alternatives to imprisonment of the offender in ;J:ie 6 state prison ~ 

14 ,,.,,omon's sorreotioFlal s•1steffi. 

15 (bl Dangerous offenders who habitually violate the law and victimize the public must be removed 

16 from society and correctively treated in custody for long terms, as needed. Other offenders must be dealt 

17 with by probation, suspended sentence, community corrections, community service, or fine whenever the 

18 disposition appears practicable and not detrimental to the needs of public safety and the welfare of the 

19 individual. Whenever possible, sentences for offenders must include restitution to the victim, payment of 

20 costs as provided in 46-18-232, and payment of costs of court-appointed counsel as provided in 46-8-113. 

21 (4) It is also the policy of the state that alternatives to imprisonment, such as community 

22 corrections, should be used whenever appropriate for nonviolent felony offenders in order to provide them 

23 opportunities to gain work experience, to learn life skills, to obtain education and training, or to participate 

24 in other activities that will reduce recidivism and enable offenders to become productive members of 

25 society." 

26 

27 

28 

Section 4. Section 46-1 8-111 , MCA, is amended to read: 

"46-18-111. (Temporary) Presentence investigation -- when required. (1) Upon the acceptance 

29 of a plea or upon a verdict or finding of guilty to one or more felony offenses, the district court shall direct 

30 the probation officer to make a presentence investigation and report. The district court shall consider the 

~
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1 presentence investigation report prior to sentencing. If the defendant was convicted of an offense under 

2 45-5-502, 45-5-503, 45-5-504, 45-5-505, 45-5-507, or 45-5-625 involving a victim who was less than 

3 16 years of age when the offense was committed, the investigation must include an evaluation of the 

4 defendant and a recommendation as to treatment of the offender in the least restrictive environment, 

5 considering community safety and offender needs. The evaluation must be completed by a person who is 

6 determined to be qualified under guidelines established by the department of corrections. All costs related 

7 to the evaluation must be paid by the defendant. If the defendant is determined by the district court to be 

8 indigent, all costs related to the evaluation are the responsibility of the district court and must be paid by 

9 the county or the state, or both, under Title 3, chapter 5, part 9. 

1 O (2) Unless the court makes a finding that a report is unnecessary, a defendant convicted of any 

11 offense not enumerated in subsection ( 1 l that may result in incarceration for 1 year or more may not be 

12 sentenced before a written presentence investigation report by a probation officer is presented to and 

13 considered by the district court. The district court may, in its discretion, order a presentence investigation 

14 for a defendant convicted of a misdemeanor. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

46-18-111. (Effective July 1, 19971 Presentence investigation -- when required. (1) Upon the 

acceptance of a plea or upon a verdict or finding of guilty to one or more felony offenses, the district court 

shall direct the probation officer to make a presentence investigation and report. The district court shall 

consider the presentence investigation report prior to sentencing. If the defendant was convicted of an 

offense under 45-5-502, 45-5-503, 45-5-504, 45-5-505, 9f 45-5-507 L er under 45-5-625, or 45-5-627 

im•el· •in!J a ¥istiR'l .,.he was less than 1 €i ~•ears ef a!JB \t1hen the effense 'Nas seR'lR'littee, the investigation 

must include ar:1 a psychosexual evaluation of the defendant and a recommendation as to treatment of the 

offender in the least restrictive environment, considering the risk the offender presents to the community 

sa.fetv and offender needs, unless the defendant was sentenced under 46-18-219. The evaluation must be 

completed by a persen ,,.,,t:ie i6 aotorR'linoe ta so ~ualifiea unaor §ui1folines estaelist:iee ey tt:io aopartR'lont 

et serrestiens sex offender therapist who is a member of the Montana sex offender treatment association 

or has comparable credentials acceptable to the professional and occupational licensing bureau of the 

department of commerce. The psychosexual evaluation must be made available to the county attorney's 

office, the defense attorney, the probation and parole officer, and the sentencing judge. All costs related 

to the evaluation must be paid by the defendant. If the defendant is determined by the district court to be 

indigent, all costs related to the evaluation are the responsibility of the district court and must be paid by 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

the county or the state, or both, under Title 3, chapter 5, part 9. 

(2) Unless the ooeirt A1akes a findin!l that a rel)art is .inneoassar~•, Tho asyohoso1rnal 011al.iation 

roq.iirod by wbseotion (1) may not bo waived for THE COURT SHALL ORDER A PRESENTENCE REPORT 

UNLESS THE COURT MAKES A FINDING THAT A REPORT IS UNNECESSARY. UNLESS THE COURT 

MAKES SUCH A FINDING, a defendant convicted of anv sffonso not an offonso ANY OFFENSE NOT 

enumerated in subsection (1) that may result in incarceration for 1 year or more. A defendant oonviotod 

of an offonso one1A1oratod in s.ibsootion (1 l may not be sentenced before a written presentence 

investigation report by a probation officer is presented to and considered by the district court. The district 

court may, in its discretion, order a presentence investigation for a defendant convicted of a misdemeanor 

sox.ial offonso." 

SECTION 5. SECTION 46-18-113, MCA, IS AMENDED TO READ: 

"46-18-113. Availability of presentence investigation report. ( 1) All presentence investigation 

14 reports must be a part of the court record but may not be opened for public inspection. A copy of the 

15 presentence investigation report must be provided to the prosecution, the defendant and the defendant's 

16 attorney, the probation and parole officer, and the agency or institution to which the defendant is 

17 committed. The prosecutor may disclose the contents of the presentence report to a victim of the offense. 

1 8 (2) The court having jurisdiction of the case may permit other access to the presentence 

19 investigation report as it considers necessary." 

20 

21 Section 6. Section 46-18-201, MCA, is amended to read: 

22 "46-18-201. (Temporary) Sentences that may be imposed. (1) Whenever a person has been found 

23 guilty of an offense upon a verdict or a plea of guilty, the court may: 

24 (a) defer imposition of sentence, except as provided in 61-8-714 and 61-8-7 22 for sentences for 

25 driving under the influence of alcohol or drugs or as provided in 61-6-304, for a period, except as otherwise 

26 provided, not exceeding 1 year for any misdemeanor or for a period not exceeding 3 years for any felony. 

27 The sentencing judge may impose upon the defendant any reasonable restrictions or conditions during the 

28 period of the deferred imposition. Reasonable restrictions or conditions may include: 

29 (i) jail base release; 

30 (ii) jail time not exceeding 180 days; 
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(iii) conditions for probation; 

2 (iv) payment of the costs of confinement; 

3 (v) payment of a fine as provided in 46-18-231; 

4 (vi) payment of costs as provided in 46-18-232 and 46-18-233; 

5 (vii) payment of costs of court-appointed counsel as provided in 46-8-113; 

6 (viii) with the approval of the facility or program, an order that the offender be placed in a 

7 community corrections facility or program as provided in 53-30-321; 

8 (ix) community service; 

9 (x) home arrest as provided in Title 46, chapter 18, part 1 0; 

1 O (xi) any other reasonable conditions considered necessary for rehabilitation or for the protection of 

11 society; 

12 (xii) payment of expenses for use of a judge pro tempore or special master as provided in 3-5-116; 

13 or 

14 (xiii) any combination of the restrictions or conditions in subsections (1 )(a)(i) through (1 )(a)(xii). 

15 (b) suspend execution of sentence for a period up to the maximum sentence allowed or for a period 

16 of 6 months, whichever is greater, for each particular offense. The sentencing judge may impose on the 

17 defendant any reasonable restrictions or conditions during the period of suspended sentence. Reasonable 

18 restrictions or conditions may include any of those listed in subsection (1 )(a). 

19 (c) impose a fine as provided by law for the offense; 

20 (dl require payment of costs as provided in 46-18-232 or payment of costs of court-appointed 

21 counsel as provided in 46-8-113; 

22 (el impose a county jail or state prison sentence, as provided in Title 45, for the offense or commit 

23 the defendant to the department of corrections for placement in an appropriate correctional institution or 

24 program; 

25 (fl with the approval of the facility or program, order the offender to be placed in a community 

26 corrections facility or program as provided in 53-30-321; or 

27 (g) impose any combination of subsections (1 )(b) through (1 )(f). 

28 (2) In addition to any penalties imposed pursuant to subsection (1 ), if the court finds that the victim 

29 of the offense has sustained a pecuniary loss, the court shall require payment of restitution to the victim 

30 as provided in 46-18-241 through 46-18-249. If the court determines that the defendant is unable to pay 
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restitution, then it may impose, in addition to any other sentence, community service under 46-18-241. 

2 (3) If a financial obligation is imposed as a condition under subsection (1 )(a), sentence may be 

3 deferred for a period not exceeding 2 years for a misdemeanor or for a period not exceeding 6 years for 

4 a telony, regardless of whether any other conditions are imposed. 

5 (4) If any restrictions or conditions imposed under subsection (1 )(al or (1 )(bl are violated, the court 

6 shall consider any elapsed time and either expressly allow part or all of it as a credit against the sentence 

7 or reject all or part as a credit. The court shall state its reasons in the order. Credit, however, must be 

8 allowed for jail or home arrest time already served. 

9 (5) Except as provided in 45-9-202 and 46-18-222, the imposition or execution of the first 2 years 

10 of a sentence of imprisonment imposed under the following sections may not be deferred or suspended: 

11 45-5-103, 45-5-202(3) relating to aggravated assault, 45-5-302(2), 45-5-303(2), 45-5-401 (2), 45-5-502(3), 

12 45-5-503(2) and (3), 45-9-101 (2), (3), and (5)(d), 45-9-102(4), and 45-9-103(2). 

13 (6) Except as provided in 46-18-222, the imposition or execution of the first 10 years of a sentence 

14 of imprisonment imposed under 45-5-102 may not be deferred or suspended. 

15 (7) Except as provided in 46-18-222, imposition of sentence in a felony case may not be deferred 

16 in the case of a defendant who has been convicted of a felony on a prior occasion, whether or not the 

17 sentence was imposed, imposition of the sentence was deferred, or execution of the sentence was 

18 suspended. 

19 (8) If the victim was less than 16 years old, the imposition or execution of the first 30 days of a 

20 sentence of imprisonment imposed under 45-5-503, 45-5-504, 45-5-505, or 45-5-507 may not be deferred 

21 or suspended. Section 46-18-222 does not apply to the first 30 days of the imprisonment. 

22 19) In imposing a sentence on a defendant convicted of a sexual or violent offense as defined in 

23 46-23-502, the court may not waive the registration requirement provided in 46-18-254, 46-18-255, and 

24 Title 46, chapter 23, part 5. 

25 (10) A person convicted of a sexual offense, as defined in 46-23-502, and sentenced to 

26 imprisonment in the state prison shall enroll in the educational phase_ of the prison's sexual offender 

27 program. 

28 ( 11) In sentencing a nonviolent felony offender, the court shall first consider alternatives to 

29 imprisonment of the offender in the state prison, including placement of the offender in a community 

30 corrections facility or program. In considering alternatives to imprisonment, the court shall examine the 
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sentencing criteria contained in 46-18-225. If the offender is subsequently sentenced to tM .5! state prison 

2 er tl=le wemeA's s0rreoti0Aal svstem, the court shall state its reasons why alternatives to imprisonment were 

3 not selected, based on the criteria contained in 46-18-225. 

4 46-18-201. {Effective July 1, 19971 Sentences that may be imposed. ( 11 Whenever a person has 

5 been found guilty of an offense upon a verdict or a plea of guilty, the court may: 

6 (a) defer imposition of sentence, except as provided in 61-8-714 and 61-8-722 for sentences for 

7 driving under the influence of alcohol or drugs or as provided in 61-6-304, for a period, except as otherwise 

8 provided, not exceeding 1 year for any misdemeanor or for a period not exceeding 3 years for any felony. 

9 The sentencing judge may impose upon the defendant any reasonable restrictions or conditions during the 

10 period of the deferred imposition. Reasonable restrictions or conditions may include: 

11 (il jail base release; 

12 (ii) jail time not exceeding 180 days; 

13 (iii) conditions for probation; 

14 (iv) payment of the costs of confinement; 

15 (v) payment of a fine as provided in 46-18-231; 

16 (vi) payment of costs as provided in 46-18-232 and 46-18-233; 

17 (viii payment of costs of court-appointed counsel as provided in 46-8-113; 

18 (viii) with the approval of the facility or program, an order that the offender be placed in a 

19 community corrections facility or program as provided in 53-30-321; 

20 (ix) community service; 

21 (x) home arrest as provided in Title 46, chapter 18, part 1 O; 

22 (xi) any other reasonable conditions considered necessary for rehabilitation or for the protection of 

23 society; 

24 (xiii payment of expenses for use of a judge pro tempore or special master as provided in 3-5-116; 

25 or 

26 (xiii) any combination of the restrictions or conditions in subsections (l)(a)(il through (1)(a)(xii). 

27 (bl suspend execution of sentence for a period up to the maximum sentence allowed or for a period 

28 of 6 months, whichever is greater, for each particular offense. The sentencing judge may impose on the 

29 defendant any reasonable restrictions or conditions during the period of suspended sentence. Reasonable 

30 restrictions or conditions may include any of those listed in subsection 11 )(a). 
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(c) impose a fine as provided by law for the offense; 

2 (d) require payment of costs as provided in 46-18-232 or payment of costs of court-appointed 

3 counsel as provided in 46-8-113; 

4 (el impose a county jail or state prison sentence, as provided in Title 45, for the offense or commit 

5 the defendant to the department of corrections for placement in an appropriate correctional institution 

6 facility or program; 

7 (f) with the approval of the facility or program, order the offender to be placed in a community 

8 corrections facility or program as provided in 53-30-321; or 

9 (g) impose any combination of subsections {1)(b) through (l)(f). 

10 (2) In addition to any penalties imposed pursuant to subsection (1). if the court finds that the victim 

11 of the offense has sustained a pecuniary loss, the court shall require payment of restitution to the victim 

12 as provided in 46-18-241 through 46-18-249. If the court determines that the defendant is unable to pay 

13 restitution, then it may impose, in addition to any other sentence, community service under 46-18-241. 

14 (3) If a financial obligation is imposed as a condition under subsection (l)(a), sentence may be 

1 5 deferred for a period not exceeding 2 years for a misdemeanor or for a period not exceeding 6 years for 

16 a felony, regardless of whether any other conditions are imposed. 

17 (4) If any restrictions or conditions imposed under subsection (1 ){a) or (1 )(b) are violated, the court 

18 shall consider any elapsed time and either expressly allow part or all of it as a credit against the sentence 

19 or reject all or part as a credit. The court shall state its reasons in the order. Credit, however, must be 

20 allowed for jail or home arrest time already served. 

21 (5) Except as provided in 45-9-202 and 46-18-222, the imposition or execution of the first 2 years 

22 of a sentence of imprisonment imposed under the following sections may not be deferred or suspended: 

23 45-5-103, 45-5-202(3) relating to aggravated assault, 45-5-302(2), 45-5-303(2), 45-5-401 (2), 45-5-502(3), 

24 45-5-503(2) and (3), 45-9-101 (2). (3), and (5)(d). 45-9-102(4), and 45-9-103(2). 

25 (6) Except as provided in 46-18-222, the imposition or execution of the first 10 years of a sentence 

26 of imprisonment imposed under 45-5-102 may not be deferred or suspended. 

27 (7) Except as provided in 46-18-222, imposition of sentence in a felony case may not be deferred 

28 in the case of a defendant who has been convicted of a felony on a prior occasion, whether or not the 

29 sentence was imposed, imposition of the sentence was deferred, or execution of the sentence was 

30 suspended. 
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1 (8) If the victim was less than 16 years old, the imposition or execution of the first 30 days of a 

2 sentence of imprisonment imposed under 45-5-503, 45-5-504, 45-5-505, or 45-5-507 may not be deferred 

3 or suspended. Section 46-18-222 does not apply to the first 30 days of the imprisonment. 

4 19) In imposing a sentence on a defendant convicted of a sexual or violent offense as defined in 

5 46-23-502, the court may not waive the registration requirement provided in 46-18-254, 46-18-255, and 

6 Title 46, chapter 23, part 5. 

7 (10) A person convicted of a sexual offense, as defined in 46-23-502, and sentenced to 

8 imprisonment in the state prison shall enroll in and complete the educational phase of the prison's sexual 

9 offender program. 

10 (11) In sentencing a nonviolent felony offender, the court shall first consider alternatives to 

11 imprisonment of the offender in the state prison, including placement of the offender in a community 

12 corrections facility or program. In considering alternatives to imprisonment, the court shall examine the 

13 sentencing criteria contained in 46-18-225. If the offender is subsequently sentenced to #le 2 state prison 

14 or tho woR'loR's sorreatioRal s~•stofl'l, the court shall state its reasons why alternatives to imprisonment were 

15 not selected, based on the criteria contained in 46-18-225. 

16 ( 1 2) Except as provided in 46-18-222, a provision of this section that conflicts with 46-18-219 does 

17 not apply to a person sentenced under 46-18-219." 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 7. Section 46-18-225, MCA, is amended to read: 

"46-18-225. (Temporary! Criteria for sentencing nonviolent felony offenders. Prior to sentencing 

a nonviolent felony offender to a term of imprisonment in #le.!! state prison or tho WBR'lOR's sorrostioRal 

systefl'l, the court shall take into account whether: 

I 1) the interests of justice and the needs of public safety truly require the level of security provided 

by imprisonment of the offender in #le.!! state prison or tho wofl'lon's aorreotioRal systefl'l; 

12) the needs of the offender can be better served in the community or in a facility or program 

other than #le 2 state prison or the wOR'lBR's aorrostioRal systofl'l; 

(3) there are substantial grounds tending to excuse or justify the offense, though failing to establish 

a defense; 

(4) the offender acted under strong provocation; 

15) the offender has made restitution or will make restitution to the victim of the offender's criminal 
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conduct; 

2 (6) the offender has no prior history of conviction for a criminal act or has led a law-abiding life for 

3 a substantial period of time before the commission of the present crime; 

4 17) the offender's criminal conduct was the result of circumstances that are unlikely to recur; 

5 18) the character and attitude of the offender indicate that the offender is likely to commit another 

6 crime; 

7 (9) the offender is likely to respond quickly to correctional or rehabilitative treatment; and 

8 ( 10) imprisonment of the offender would create an excessive hardship on the offender or the 

9 offender's family. 

10 46-18-225. (Effective July 1, 19971 Criteria for sentencing nonviolent felony offenders. Prior to 

11 sentencing a nonviolent felony offender to whom 46-18-219 does not apply to a term of imprisonment in 

12 tfl& 2 state prison OF tl:lo "'OA'IBA's sorrestioAal systoA'I, the court shall take into account whether: 

1 3 ( 1) the interests of justice and the needs of public safety truly require the level of security provided 

14 by imprisonment of the offender in tfl& 2 state prison OF tho woFRoA's serFootieRal S)•steFR; 

15 (2) the needs of the offender can be better served in the community or in a facility or program 

1 6 other than tfl& 2 state prison OF tl:le weFReA' s oBFFootioAal systoA'I; 

17 (3) there are substantial grounds tending to excuse or justify the offense, though failing to establish 

18 a defense; 

19 (4) the offender acted under strong provocation; 

20 (5) the offender has made restitution or will make restitution to the victim of the offender's criminal 

21 conduct; 

22 16) the offender has no prior history of conviction for a criminal act or has led a law-abiding life for 

23 a substantial period of time before the commission of the present crime; 

24 (7) the offender's criminal conduct was the result of circumstances that are unlikely to recur; 

25 (8) the character and attitude of the offender indicate that the offender is likely to commit another 

26 crime; 

27 (9) the offender is likely to respond quickly to correctional or rehabilitative treatment; and 

28 ( 10) imprisonment of the offender would create an excessive hardship on the offender or the 

29 offender's family." 

30 
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1 Section 8. Section 46-18-701, MCA, is amended to read: 

2 "46-18-701. PaFele Limited release during employment hours. (1) A court, after having sentenced 

3 a person to confinement in a county jail, may, in its discretion, upon request of the county attorney and 

4 sheriff of &tlGl=I the county and with the consent of the convicted person, order that any part of the 

5 imprisonment se imposed be served in confinement with ~ limited release during the hours or periods 

6 the convicted person is actually employed. 

7 (2) Upon the issuance of &tlGl=I an order for limited release under this part, the sheriff shall arrange 

8 for the convicted person to continue hl& the person's regular employment without interruption insofar as 

9 is reasonably possible. However, &aW the prisoner SHaU must be confined in the county jail during the hours 

1 O when M the prisoner is not employed." 

Section 9. Section 46-23-201, MCA, is amended to read: 

11 

12 

13 "46-23-201. (Temporary) Prisoners eligible for nonmedical parole. (1) Subject to the restrictions 

14 contained in subsections (2) through (4), the board may release on nonmedical parole by appropriate order 

15 any person confined in the Montana state prison or the women's correctional system, except persons under 

16 sentence of death and persons serving sentences imposed under 46-18-202(2), when in its opinion there 

1 7 is reasonable probability that the prisoner can be released without detriment to the prisoner or to the 

18 community. 

19 (2) A prisoner serving a time sentence may not be paroled under this section until the prisoner has 

20 served at least one-fourth of the prisoner's full term. 

21 (3) A prisoner serving a life sentence may not be paroled under this section until the prisoner has 

22 served 30 years. 

23 (4) A parole may be ordered under this section only for the best interests of society and not as an 

24 award of clemency or a reduction of sentence or pardon. A prisoner may be placed on parole only when 

25 the board believes that the prisoner is able and willing to fulfill· the obligations of a law-abiding citizen. 

26 46-23-201. (Effective July 1, 19971 Prisoners eligible for nonmedical parole. ( 1) Subject to the 

27 restrictions contained in subsections (2) through (4), the board may release on nonmedical parole by 

28 appropriate order any person confined in the Montana state prison or the women's serrestional system 

29 prison, except persons under sentence of death and persons serving sentences imposed under 

30 46-18-202( 2) or 46-18-219, when in its opinion there is reasonable probability that the prisoner can be 
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released without detriment to the prisoner or to the community. 

2 (2) A prisoner serving a time sentence may not be paroled under this section until the prisoner has 

3 served at least one-fourth of the prisoner's full term. 

4 ( 3) A prisoner serving a life sentence may not be paroled under this section until the prisoner has 

5 served 30 years. 

6 (41 A parole may be ordered under this section only for the best interests of society and not as an 

7 award of clemency or a reduction of sentence or pardon. A prisoner may be placed on parole only when 

8 the board believes that the prisoner is able and willing to fulfill the obligations of a law-abiding citizen." 

9 

1 O Section 10. Section 46-23-215, MCA, is amended to read:· 

11 "46-23-215. Conditions of parole. ( 11 A prisoner while on parole remains in the legal custody of 

1 2 the instit~tien correctional facility from which the prisoner was released but is subject to the orders of the 

13 board. 

14 (2) When an order for parole is issued, it must recite the conditions of parole. If restitution was 

15 imposed as part of the sentence under 46-18-201, the order of parole must contain a condition to pay 

16 restitution to the victim. An order for parole or any parole agreement signed by a prisoner may contain a 

17 clause waiving extradition. 

18 (3) Whenever a prisoner in the Montana state prison or the Montana women's prison has been 

19 approved for parole on condition that the prisoner obtain employment or secure suitable living arrangements 

20 or on any other condition that is difficult to fulfill while incarcerated, the warden may grant the prisoner a 

21 furlough, not to exceed 10 days, for purposes of fulfilling the condition. While on furlough, the prisoner 

22 remains in the legal custody of the prison and is subject to all other conditions recited by the board." 

Section 11. Section 46-23-401, MCA, is amended to read: 

23 

24 

25 "46-23-401. Definitions. Unless the context requires otherwise, in this part, the following 

26 definitions apply: 

27 11) "Applicant" means any prisoner who is eligible under 46-23-411 and who signs an application 

28 to participate in the supervised release program. 

29 (2) "Board" means the board of pardons and parole provided for in 2-15-2302. 

30 (3) "Department" means the department of corrections provided for in 2-15-2301. 

\
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1 (4) "Prisoner" means a person sentenced by a state district court to a term of confinement in the 

2 state prison. 

3 (5) "Sponsor" means any federal, state, county, local, or private agency, Indian tribe and 

4 reservation, or any person, group, association, or organization approved by the department to undertake 

5 the supervision of prisoners participating in the supervised release program. 

6 (6) "State prison" means the Montana state prison at Deer Lodge, the Montana women's prison, 

7 or any adult correctional facility designated by the department. 

8 (7) "Supervising agent" means a probation and parole officer of the department." 

SestioR 11, SestioA 4 e 24 203, MCA, is aA'leAaea te reaa; 

9 

10 

11 "4 6 24 203 Prempt RetifieatieR te ¥i6tims &Rd 'NitAeSBe& et oertaiR eHeA&e&. ( 1) A persoA 

12 aessrieea iA suesestioA (2) wt:lo pre¥iaes tl=te appropriate offisial witA a surreAt aaaress ana telepl=tsno 

13 nuA'leer A'lust reseive preA'lpt advanse notifisatioA, if J30Ssiele, of proseoaiAgs rolatiAg te tl=to person's saso, 

14 iAsluaing: 

15 (a) ·the arrest of aA assusoa; 

16 (e) tho release of tl=te assusea peAaing juaisial proseeaings; 

17 (s) the GFiA'lO witl=t WAiSA tAe 066U6ea l=tas eeeA shar9ea, iAsluaiA9 BA e11J3laAatioA of tl=to eloA'lents 

18 ef tl=te offeAso wl=teA nosessary to aR unaerstaAEliR9 of tl=te Aature of the sriA'le; 

19 (a) proseeaiAgs iA tAe proseoution of tt:ie assused, insluaiR9 eRtF'f of a plea of guilt'( ana tt:Je sottin9 

20 of a trial sate; 

21 (el if tt:ie assusea is senvistea or ploaas guilty,~ 

22 ffi tl:le funstion of a preseAteAse rei;iort; 

23 M tl:lo name, offiso aaaress, aAa telepl:leAe Aumeer ef tl:le persen preparing the repert; ana 

24 IBtl the senvistoa persen's rigAt of assess to tt:ie report, as .. ,,ell as the vistim's ri91:lt tmelor 

25 4 e 18 11 e to proseAt a statemeAt in , .. ritin9 er orally at tt:io sentonsin9 prosoeaiA9 ana the sonvisteel 

26 person's ri91:lt te l:Je preseAt at tt:lo seAteAsiAg proseoain9 ana to l:la·~e assess to the ,·istim's statement; 

27 (fl tl=te Elate, tiA'le, ana plase ef any sentonsing t:ieariA9, tl:lo seAtense imposes, ans tl:lo terA'l of 

28 imprisenA'lent, if iA'lpeses; ana 

29 (g) tho right 1,1nser 46 24 212 of a •,istiA'l of a foleny offense to resei,·e inferA'lation from the 

30 separtment of serrestions soAserniA!l tl:le son,<istea person's insarseratien ~-
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2 

3 

4 

(2) " i:isrssn entitled te netifisatien under sul3ssstien 11) must 130 a 11 iotim er ,..itnsss ef a fsleny 

effonss er a misdsmsansr effsnss invelving astual, thrnatsnsd, er i=ietsntial 13edil•{ injury te the 11istim, a 

rslati><s ef sush a ,ristim er witness 'A•he is a miner, er a rslati><s ef a hemisids vistim." 

5 Section 12. Section 46-24-212, MCA, is amended to read: 

6 "46-24-212. Information concerning confinement. Upon request of a victim of a felony offense. 

7 the department of corrections or the board of pardons and parole, as applicable, shall: 

8 ( 1) promptly inform the victim of the following information concerning a prisoner committing the 

9 offense: 

1 O (a) the custody level; 

11 (bl the proiected discharge or parole eligibility date; 

12 J..£l. the estimated actual date of the prisoner's release discharge from confinement in the Mentana 

13 state i=irisen or parole, if reasonably ascertainable; 

14 t-2Hg.J. i=iremi:itly infsrm the •,cietim ef the time and place of a parole hearing concerning the prisoner 

15 and of the victim's right to submit a statement to the board of pardons and parole under 46-23-202; and 

16 (el the community in which the prisoner will reside after parole; 

17 t3till provide reasonable advance notice to the victim before release of the defendant on furlough 

18 or to a work-release program, half-way house, or other community-based program or correctional facility; 

19 and 

20 {4-}.Ql promptly inform the victim of the occurrence of any of the following events concerning the 

21 prisoner: 

22 (a) an escape from a correctional or mental health facility or community program; 

23 (b) a recapture; 

24 (c) a decision of the board of pardons AND PAROLE; 

25 Id) a decision of the governor to commute the sentence or to grant executive clemency; 

26 (el a release from confinement and any conditions attached to the release; and 

27 (f) the prisoner's death." 

SECTION 13. SECTION 52-5-101, MCA, IS AMENDED TO READ: 

28 

29 

30 "52-5-101. Establishment of state youth correctional facilities -- prohibitions. (1) The department 
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of corrections, within the annual or biennial budgetary appropriation, may establish, maintain, and operate 

2 facilities to properly diagnose, care for, train, educate, and rehabilitate youth in need of these services. The 

3 youth must be 10 years of age or older and under 19 years of age. The facilities include but are not limited 

4 to the state youth sorrestienal tasilities at the Mountain View ssheol in Melena anEI the Pine Hills 6GJ:lGol 

5 youth correctional facility in Miles City. 

6 (21 A youth alleged or found to be a youth in need of supervision may not be placed in a state 

7 youth correctional facility as defined in 41-5-103." 

8 

9 SECTION 14. SECTION 52-5-108, MCA, IS AMENDED TO READ: 

10 "52-5-108. Medical examination before admission -- records required to accompany GhikJ youth 

11 committed. 11) Before a Ghil4 youth is admitted for any purpose or for any length of time to the Mountain 

12 View soheol, the Pine Hills ssheol, youth correctional facility or other facility under an order of commitment 

1 3 to the department of corrections, the Ghil4 youth must be examined by a licensed physician. A Ghil4 youth 

14 committed to one of the ssheels state youth correctional facilities or the department must be accompanied 

15 by the order of commitment, a medical examination report, an adequate social history, and any school 

16 records. 

17 (2) The medical examination required under this section must be a current, complete physical 

18 examination of the Ghil4 youth." 

19 

20 SECTION 15. SECTION 52-5-109. MCA. IS AMENDED TO READ: 

21 "52-5-109. Commitment expenses -- arrangement for transportation. The expenses of committing 

22 a Ghil4 youth to the Mmmtain View sshaal, the Pine Hills soheal, youth correctional facility or the 

23 department of corrections and transporting the s1,i14 youth to the Mountain Viow sshaal, the Pine Hills 

24 soheel, youth correctional facility or the place designated by the department for it to receive custody and 

25 the expense of returning the sl,il4 youth to the county of residence must be borne by the county of 

26 residence. The district judge shall arrange for transportation of the sl,il4 youth to the place where the 

2 7 department has directed that it will receive custody of the sl,il4 youth." 

SECTION 16. SECTION 52-5-112, MCA. IS AMENDED TO READ: 

28 

29 

30 "52-5-112. University aid to residents of schools. The department of corrections may, on the 
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1 recommendation of the superintendent, authorize a resident of tho Mountain Vio¥· sshool or Pino Hills 

2 ~ a state youth correctional facility who has completed high school and who is otherwise eligible to 

3 receive up to $800 per year toward the resident's expenses incurred in attending a unit of the Montana 

4 university system. The money may be used for transportation, clothing, books, board, and room and must 

5 be paid in the same manner as other expenses of the school. The board of regents of higher education may 

6 waive fees and tuition for these residents pursuant to 20-25-421. No more than eight residents of each 

7 ~ state youth correctional facility may receive these benefits each year. The department shall notify 

8 the board of regents before August 1 of each year of the residents that it has designated to receive the 

9 benefits for the next school year." 

10 

SECTION 17. SECTION 52-5-113, MCA, IS AMENDED TO READ: 11 

12 "52-5-113. Apprehension and return of youth leaving youth correctional facility without 

13 permission. A youth who has left a youth correctional facility of the department of corrections without 

14 permission may be apprehended and returned by any citizen. The term "youth correctional facility of the 

15 department" means any facility under the supervision and control of the department of corrections that has 

16 as its primary function the care, training, custody, and control of youth and specifically includes the Pine 

17 Hills sshool for soys ane the Mountain View sshool for 9irls youth correctional facility." 

18 

Section 18. Section 53-1-102, MCA, is amended to read: 19 

20 "53-1-102. Removal of patients from state custodial institutions or correctional facilities without 

21 permission a misdemeanor. (ll A person, other than a parent or one having legal custody of tho flOFson of 

22 #le.!! patient or inmate, who permits or assists a resident patient or inmate of a state custodial institution 

23 or correctional facility to leave the institution or facility without permission from the properly authorized 

24 member of the staff or proper court order is guilty of a misdemeanor and upon conviction is punishable by 

25 imprisonment in a county jail not exceeding 6 months or by a fine not exceeding $500, or both. 

26 (2) ~lotl:lins heroin is te This section may not be construed to conflict with laws relative to inmates 

27 of #le.!! Montana &late prison." 

Section 19. Section 53-1-103, MCA, is amended to read: 

28 

29 

30 "53-1-103. Distribution of alcoholic beverages or drugs to patients at state custodial institutions 
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1 or correctional facilities a misdemeanor. (1) A person who knowingly sells or distributes or attempts to sell 

2 or distribute alcoholic beverages or drugs to the resident patients or inmates of a state custodial institution 

3 or correctional facility without permission of the medical staff is guilty of a misdemeanor and, upon 

4 conviction, is punishable by imprisonment in a county jail not exceeding 6 months or by a fine not 

5 exceeding $500, or both. 

6 (2) ~lethiR!l hereiR is te This section may not be construed to conflict with laws relative to inmates 

7 of tl:le 2 Montana state prison." 

8 

9 Section 20. Section 53-1-104, MCA, is amended to read: 

10 "53-1-104. Release of arsonist -- notification of department of justice. (1) Each of the following 

11 institutions ei:. correctional facilities, or other facilities having the charge or custody of a person convicted 

1 2 of arson or of a person acquitted of arson on the ground of mental disease or defect shall give written 

13 notification to the department of justice wheRe"'eF when the person is admitted or released by it: 

14 (a) Montana state hospital; 

15 (b) state a Montana prison; 

16 (c) MouRtaiR Vie·N sst:ieol a Montana youth correctional facility; or 

17 (d) PiRe Hills ssheel; or 

18 (el aR'f 2 county or city detention facility. 

19 (2) The notification must disclose: 

20 {a) the name of the person; 

21 (b) where the person is or will be located; and 

22 (cl the type of fire the person was involved in." 

23 

24 Section 21. Section 53-1-202, MCA, is amended to read: 

25 "53-1-202. (Temporary) Department of corrections. (1) Adult and youth correctional services are 

26 included in the department of corrections to carry out the purposes of the department. 

27 (2) Adult corrections services consist of the following iRstitutieRal sornpoReRts correctional facilities 

28 or programs to incarcerate and rehabilitate felons pursuant to Title 46, chapter 18: 

29 (a) the Montana state prison; 

30 (b) the Montana women's sorrestieRal s·tstern prison; and 
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(c) appropriate community-based programs for the placement, supervision, and rehabilitation of 

adult felons who meet the criteria developed by the department for placement: 

(i) in prerelease centers; 

(ii) under intensive supervision; 

(iii) under parole or probation pursuant to Title 46, chapter 23, part 2; or 

(iv) in other appropriate programs. 

2 

3 

4 

5 

6 

7 

8 

9 

(3) Youth correctional services consist of the following institutienal sernpenents ta sia§neso, ears 

fer, train, osusato, ans rehasilitato correctional facilities or programs to provide for custody. supervision. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

training. education, and rehabilitation of delinquent youth AND YOUTH IN NEED OF SUPERVISION pursuant 

to Title 52, chapter 5: 

(a) Meuntain View ssheel; 

™ifil Pine Hills &GAeel YOUTH CORRECTIONAL FACILITY or other juvenile ST ATE YOUTH 

correctional facility; and 

W.!.Ql any other institutien facility or program that provides Gafe custody and services for delinquent 

youth. 

(4) A state institution or facility may not be moved, discontinued, or abandoned without the 

consent of the legislature. 

53-1-202. (Effective on occurrence of contingency) Department of corrections. ( 1) Adult and 

19 youth correctional services are included in the department of corrections to carry out the purposes of the 

20 department. 

21 (2) Adult corrections services consist of the following institutional &OffiJ'IOnents correctional facilities 

22 or programs to incarcerate and rehabilitate felons pursuant to Title 46, chapter 18: 

23 (a) the Montana state prison; 

24 (bl the Montana women's serrestienal s·rsteffl prison; 

25 (c) appropriate community-based programs for the placement, supervision, and rehabilitation of 

26 adult felons who meet the criteria developed by the department for placement: 

27 (i) in prerelease centers; 

28 (ii) under intensive supervision; 

29 (iii) under parole or probation pursuant to Title 46, chapter 23, part 2; or 

30 (iv) in other appropriate programs; and 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

(d) the forensic unit at Warm Springs. 

(3) Youth correctional services consist of the following institYtional oor:n13onents ta aia§nose, oare 

fer, train, eaw,ate, ans rehabilitate correctional facilities or programs to provide for custody, supervision, 

training, education, and rehabilitation of delinquent youth AND YOUTH IN NEED OF SUPERVISION pursuant 

to Title 52, chapter 5: 

(al MeYntain View sohool; 

{-9}.@l Pine Hills ~ YOUTH CORRECTIONAL FACILITY or other jYvenilo STATE YOUTH 

correctional facility; and 

{Gt.(Ql any other institYtion facility or program that provides 6al'e Custody and services for delinquent 

youth. 

(4) A state institution or correctional facility may not be moved, discontinued, or abandoned 

without the consent of the legislature." 

Section 22. Section 53-1-203, MCA, is amended to read: 

"53-1-203. Powers and duties of department of corrections. (1) The department of corrections 

16 shall: 

17 (a) adopt rules necessary to carry out the purposes of 41-5-527 through 41-5-529 and rules for 

18 the admission, custody, transfer, and release of persons in department programs except as otherwise 

19 provided by law. However, rules adopted by the department may not amend or alter the statutory powers 

20 and duties of the state board of pardons and parole. 

21 (b) subject to the functions of the department of administration, lease or purchase lands for use 

22 by institYtions correctional facilities and classify those lands to determine those that may be most profitably 

23 used for agricultural purposes, taking into consideration the needs of all institYtions correctional facilities 

24 for the food products that can be grown or produced on the lands and the relative value of agricultural 

25 programs in the treatment or rehabilitation of the persons confined in the institutiens correctional facilities; 

26 (c) contract with private, nonprofit Montana corporations to establish and maintain 

27 community-based prerelease centers for purposes of preparing inmates of tRe l! Montana s:tata prison who 

28 are approaching parole eligibility or discharge for release into the community. The centers shall provide a 

29 less restrictive environment than the prison while maintaining adequate security. The centers must be 

30 operated in coordination with other department correctional programs, including the supervised release 
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1 program provided for in Title 46, chapter 23, part 4. This subsection does not affect the department's 

2 authority to operate and maintain community-based prerelease centers. 

3 Id) utilize the staff and services of other state agencies and units of the Montana university system, 

4 within their respective statutory functions, to carry out its functions under this title; 

5 le) propose programs to the legislature to meet the projected long-range needs of institutions 

6 correctional facilities, including programs and facilities for the diagnosis, treatment, care, and aftercare of 

7 persons placed in institutions correctional facilities; 

8 If) encourage the establishment of programs at the local and institutional facility level for the 

9 rehabilitation and education of adult felony offenders; 

10 (g) administer all state and federal funds allocated to the department for youth in need of 

11 supervision and delinquent youth, as defined in 41-5-103; 

12 (h) collect and disseminate information relating to youth in need of supervision and delinquent 

13 youth; 

14 (i) maintain adequate data on placements that it funds in order to keep the legislature properly 

15 informed of the specific information, by category, related to youth in need of supervision and delinquent 

16 youth in out-of-home care facilities; 

17 (j) provide funding for and place youth who are alle€Jeel er adjudicated to be delinquent or in need 

18 of supervision and who are referreel er committed to the department; 

19 (k) administer youth correctional facilities; 

20 (I) provide supervision, care, and control of youth released from a state youth correctional facility; 

21 and 

22 (m) use to maximum efficiency the resources of state government in a coordinated effort to: 

23 (i) provide for oRihlron in neoel ef tSFAl'lerary !'lreteotien er oerrestienal servises delinquent youth 

24 committed to the department; and 

25 (ii) coordinate and apply the principles of modern instit1e1tieRal corrections administration to the 

26 iRstiti,itieRs in tRe department facilities and programs. 

27 (2) The department and a private, nonprofit Montana corporation may not enter into a contract 

28 under subsection ( 1 )(c) for a period that exceeds 10 years. The provisions of 18-3-104 and 18-4-313 that 

29 limit the term of a contract do not apply to a contract authorized by subsection ( 1 l (c). 

30 (3) The department of corrections may enter into contracts with nonprofit corporations or 
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associations or private organizations to provide substitute care for youth in need of supervision and 

2 delinquent youth in youth Gal'& correctional facilitil;ls." 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

SeotioR 17 l.eetien 63 1 301, MCA, is amended te read; 

"63 1 301. Permitted institutienal er eerroetienal faeilit;• industries, powers of departments, and 

inseRtivo pa't' to inmates. (1) exsept as pro11idod in s1o1Bse0tion (4), tho department et serrootiens er the 

dapartmont ef p1o1Blio health and h1,1man sor>1ioos ma't': 

(a) ostaBlish ind1,1stri0s in instit1,1ti0ns or oorrostienal faoilitios that will res1,1lt in tho pr0d1,1otion er 

man1,1faotme of prod1,1ots and tl=la rendering et sor>,1ioes as mav be needed b•f an•f department er ageno•f et 

tho state er any pelitioal s1,1Bdi·,1ision of tho state, By an•t a90no•r of tho federal 90vommont, By an•f ether 

states er their politioal s1o10divisions, er BV nenprofit organi;1ations and that will assist in tho rol=iaBilitation 

of residents in instit1,1tions; 

(B) oBtain federal sartifisation of speoifis prison industrias programs in erder to gain assess to 

interstate markets for prison ind1,1strios prod1,1sts; 

(e) oontrast with pri•,1ato in01,1str'l for the sale of gooas or sompononts man1,1faot1,1roa or prod1,1soa 

in shops 1,1naor its j1,1riseistion and for the employment of inmates in federally oertifioa prison ind1,1strios 

programs; 

(a) print oatalo!JS aesoriBin9 9oods R=1an1,1faet1,1r00 or prod1,1O0a b'l instit1,1tions or oorrestienal 

fasilitios and distriBute tho oatalegs; 

(ol fix tho sale prioo fer geods preduoed or man1,1fastured at institutiens or oerrootional fasilitios. 

Prises mav not oxoooa prises existing in the epen market fer geods ef semparalllo quality. 

If) require instit1,1tiens er oerreetional fasilitios te purohase naaded 9000& freA=I ether institutions 

er sorrostienal fasilitios; 

lg) provielo for tho repair ana maintonanso of preporty anel oq1,1ipmont of instit1,1tions er sorrootional 

faoilitios B'f their resielonts of instit1,1tions; 

(h) proviele for sonstr1,1stion projoots, 1,1p to the aggregate suFR of $26,000 per projeot, performed 

BY rnsielonts of institutiens or oorrootional fosilities, exsept when the oonstr1,1otion work is oovoreel BY a 

oollootivo Bargaining agreoA=1ent; 

Ii) provielo for tho repair anel ffieintonanoe at an instit1,1tien or oorrostional faoility of f1,1rniture and 

oquipA=lont of any state agenoy; 
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(j) 13ro11ido for tho rnanufasturo at an institution or sorrostional fasility of rnoter ,·ohislo lioonso 

2 plates and other rolatod artisles; 

3 (111 soil rnanufaotured or a§risultural woduots and liYostook on tho opon rnarkot; 

4 (II proviso for tho rnanufaoturo at an institution or sorrostional facility of hi§hway, road, ans street 

5 rnarkin§ signs for the uso of tho state or any of its politioal subsi,·isions, 011oe13t when the rnanufaoturo of 

6 tho si§ns is in Yiolation of a oollo.otivo bargainin§ oontraot; 

7 (rnl 13ay an inFAato or rosidont of an institution or oorrootional faoility frorn rosoipts frorn tho salo 

8 of 13roduots prsdusod or rnanufastures or seryises rensored in a 13ro!JraFA in ,,,hioh tho inFAato er ros dent 

9 is workin!J; 

1 O (n) oolleot 1 ii% of tho net ,,..,a§es 13aid to an inFAato eFAployod in a federally oortified prison 

11 industries pro!JraFA for d013osit in tho ~4ontana oriFAe YistiFAs oornpensation and assistanoo aosount 

12 established under ii3 Q 109; and 

13 (o) solleot freFA an inFAato ornployod in a foderall•t sertified 13risen industries pro!jraFA shar!jes for 

14 reoFA and beard oensistont •A1ith shar!JOS established by tho direster for inrnates assi!Jned to prerelease 

15 oenters. 

16 (2) (a) e*se13t as 13re>,1ided for in subsestion (2llbl. payrnent for tl=le porforFAanoo of work rna•, bo 

17 baseEi on the followin!J sriteria: 

18 (i) kne•11ied§o and skill; 

19 (ii) attitude te,,.arEi autl=10rity; 

20 (iii) pl=lysisal effort; 

21 (iY) responsibility for e~uipF11ent anEi rnatorials; and 

22 (11) FO§arEi fer safety of otf::iers. 

23 (b) The rna11irnurn rate ef 13a•r FAust be Eieterrnined by the appropriation established for eaoh 

24 prewam, e11sept that an inmate em13leyed in a federally oertified prison industries pregraFl'l m1,1st be paid at 

25 a rate net less than the rate paid fer similar work in the lesality ,.._,here the inmate performs the werlc 

26 (31 l"?rerniuFAs for werl1ers' 00F11pensatien and ossupatienal disease so11era§e for federall·t oertified 

27 prison industries arograF11s F11ust be paid by tf::ie prison industries pre!jraFA er b•,r the de13artFAent of 

28 serreotiens. If the departF11ent of oerrestions pays the preFl'liUFl'I, reiF11burseF11ent fer proF11iurn pa•tFAents for 

29 workers' soF11pensatien and oooupatienal disease so•,•era!je FAUSt bo FAade te the department of oorreotions 

30 by the pri¥ate ooFApan't oontrasting with the federally sertifioEi prison imlustries pro!jraFl'l for serYisos and 
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1 predusts. 

2 (4) l!J1sept as preuieloel in suesostien (ii), fwrnitwro made in tho a prison mav 130 purshasoei sv state 

3 agencies in aooereianoe with the preouremont previsions under Title 18, shapter 4. All ether prison maeio 

4 furniture rnav so seld enl')' threwgl=I lioonsod whelosalo er retail fwrniture outlets or tl=lrougtci O*port firr"As for 

5 sale to internatienal markets. 

6 Iii) Anv state institutien, eorrestienal fasility, or pregrarn eperated ev the department et cerrostions 

7 mav purol=laso prisen maeio furnitwre without eoFRplving with the preeurornent provisions under Title 18, 

8 ehaptor 4." 

9 

1 O Section 23. Section 53-1-302, MCA, is amended to read: 

11 "53-1-302. Disposition of receipts from sale of goods. Receipts from the sale of goods produced 

12 or manufactured by an institution ~ or correctional facility must be deposited in the appropriate 

13 enterprise or internal service fund for the use of the industries program of the institution or facility." 

Section 24. Section 53-30-101, MCA, is amended to read: 

14 

15 

16 "53-30-101. Location and function of pri&oR aRII ,.,.,omoR's sorrostioRal s·rstoFR prisons 

17 definitions. ( 1) The institution correctional facility at Deer Lodge is the Montana state prison and as its 

18 primary function pr011ides fasilitios is to provide for the custody, treatment, training, and rehabilitation of 

19 adult male criminal offenders. The custody. treatment, training, and rehabilitation of adult male offenders 

20 may also occur at a correctional facility in another jurisdiction pursuant to an agreement as provided in 

21 53-30-106. 

22 (2) The institution correctional facility located in Billings is the Montana women's cerrootienal 

23 6¥6tBFR prison, and its primary function is to provide fasilitios for the custody, treatment, training, and 

24 rehabilitation of adult female criminal offenders. 

25 (3) As used in this title, unless the context indicates otherwise. the following definitions apply: 

26 (a) "Montana prison" means: 

27 (i) the Montana state prison: 

28 (ii) the Montana women's prison; 

29 (iii) a Montana regional correctional facility: 

30 (iv) a detention center in another jurisdiction detaining inmates from Montana pursuant to 
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53-30-106; or 

(v) a combination of the facilities listed in this subsection (3)(a). 

(b) "Montana state prison" means: 

(i) the correctional facility located at Deer Lodge; 

(ii) a Montana regional correctional facility; or 

5B0109.03 

2 

3 

4 

5 

6 

7 

8 

9 

(iii) a detention center in another iurisdiction detaining inmates from Montana pursuant to 

53-30-106. 

(c) "Montana women's prison" or "women's prison" means: 

(i) the correctional facility located at Billings; 

(ii) a Montana regional correctional facility; or 10 

11 

12 

13 

(iii) a detention center in another jurisdiction detaining inmates from Montana pursuant to 

53-30-106." 

14 Section 25. Section 53-30-102, MCA, is amended to read: 

15 "53-30-102. Qualifications of warden of state prison and warden of women's aeFFeatieRal system 

16 prison. The warden of the Montana state prison and the warden of the women's ssrreatisnal s~istem prison 

17 must be persons trained through education and experience in directing a training, rehabilitation, or custodial 

18 program in a penal institution." 

19 

Section 26. Section 53-30-105, MCA, is amended to read: 20 

21 "53-30-105. (Temporary) Good time allowance. (1) The department of corrections may grant a 

22 good time allowance to inmates housed at an adult correctional facility or a supervised release program 

23 facility. The good time allowance may operate as a credit on the inmate's sentence as imposed by the 

24 court, conditioned upon the inmate's good behavior and compliance with the rules adopted by the 

25 department. The department may not grant .good time allowance to exceed 1 day for each day served at 

26 an adult correctional facility or a supervised release program facility. 

27 (2) In the event of an attempted escape by an inmate or a violation of the rules prescribed by the 

28 department, the inmate may be punished by the forfeiture of part or all good time allowances. 

29 (3) A person may not earn good time under this section while the person is on probation. A person 

30 may earn good time while on parole at the rate of 1 day per day served on parole. If the department 
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determines that a person has violated the conditions of parole, it may, in its discretion, deduct good time 

2 credit accumulated under this subsection in an amount up to and including all credit accumulated on the 

3 date of the violation. 

4 (4) The department may restore all or portions of any previously forfeited good time as a result of 

5 subsequent good behavior. 

6 (5) If the population at the Montana state prison or the Montana women'~ oorreotional systoA'l 

7 prison exceeds the design capacity of the institution, the department may grant an inmate additional good 

8 time credits in an amount necessary to permit the inmate to become eligible for parole or to discharge the 

9 inmate's sentence. Good time credits for the discharge of a sentence may not exceed 180 days. The award 

1 O of good time under this subsection must generally be provided to inmates who are nearest to parole 

11 eligibility or discharge. (Repealed effective January 31, 1997--secs. 12{2), 13, Ch. 372, L. 1995.)" 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

SestioR 22. Seotion 63 30 131, MCA, is aA'lendod to read; 

"li3 3Q 131 Pri&oA iRdustries 1:raiRiAg program puFpese aRd ssope. ( 1) In addition to any 

institwtianal oarroational faailit'( inelwstry aperateel at tt:le a Mantana state prisen 1c1ndor Title ii 3, at:laptar 1, 

part 3, tt:lo department of aarrostions st:lall aand1,1st a prison indblstrias trainiR!l pro!jram. 

(2) Tt:le p1,1rposo of the prison ind1c1stril!S trainin!j pro!jFBA'l is ta: 

(a) pra 1,ido innovative anel fHOf!resei-,o inA'lato refermatian anel ret:laeilitation possieilitios ey 

01<posiR!l inn,atas ta worthwhile trainiR!li 

(Ill f)repare inmates for release Ii'/ pr0\1iain!l inelwstries at tt:lo prison tl'lat 1,1tilii!e their skills, th1c1s 

providin!l 01<periense eoyonel ITTere trainin!j, insblloatiR!l inITTatos with !JOOd proel1,1otion anel work haeits, and 

pro 11ielin!J tAOR'l Viith a moans to earn mane•( tl=lat will so availalllo to thorn 1,1pon release. 

(3) The prison ind1c1strias trainin!l pro!lram eonsiste af vooational trainin9, on the joe trainin!J, anel 

proauction OJEperienco. Tho elepartment R'lB'/ eontraot with puelio and private vocational od1c1cation entities 

to proviso this trainin9. 

( 4} Tho pro§raA'l A'lB'f f'Jre 11iele training anel e1<porienso involving oultivation, produotien, rep air, 

censtruotien, rofureishITTent, ser>«ioe, and related f'Jroaessos invelvin!l f'Jersonal propert'/, inoluEling eut not 

liR'liteel to s1,1oh itoR'ls as oreps, li.,esteok, furnit1,1re, offioe and elootrioal eE11,1if'JA'lOnt, anel motor vshiolos. Tho 

preel1c1sts anEl servioes, with tl=le BJrneptien of livostesk anel a§rioultural proeluots proeluseel from tho Montana 

state i:irison ranol=I anel 1Hoa1,1ots er sorvioes ef a foderall·,· eerrnieel i:irison ind1c1stries i:iro§raR'l, ma•,. Ile 
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provided only to stats agsnoiss, looal government Lmits, school distriots, authorities, and othor 

2 governmental ontitiss." 

Ssstien 23. Section 53 30 132, MCA, is arnondsd to road: 

3 

4 

5 .. e3 3Q 132. Inmate partisipatien and statys prisen indY&tries and vesatienal training prngram 

6 wages amt benefits. ( 1) Whilo on9a9od in on tho job training and 13rod1,1otion, inn:1atos not on:1ployod in 

7 a lodarally oortifiad 13rison industries 13rogram n:1ay be paid a wago ooffin:1onsurato •orith thoir production 

8 fonation in aaoord;moa with 63 1 301 (2). Wages FRYst ba established at a rats that anoouragas officiant 

9 13rod1,1ction and oHootivo lo11ols of inmate 13artioi13ation. lnn:1at0s 0n:113loy0d in a fodorally cortifiod prison 

10 industries prograFR m1,1st bo paid as providod in 63 1 301 (2). 

11 (2) lnmatos not working in a feaerallv sertified prison ina1,1strios training 13rogram aro not 

12 0n:1ployoos, sithor p1,1blio or 13rivato, ana emplo•rment rights asoordea other olasses of workers ao not apply 

13 to tho inmates. lnFRates workin!I in a feaerall•r sertifioa prison indYstry 13ro9raFR are entitled to oovora90 and 

14 bonofits as pro11iaea in 3Q 71 74 4. 

15 (3) Able boaiod persons ooFRmittod to tho ~ Montana state prison as aaYlt offenders FRYSt be 

16 FBEJldirsa to porlorFR work as pro,•idoa fer bv tho aopartrnent of oorrootions, inolYdina the FRanyfaoturn of 

17 eroaysts or tho ronaerina of servioes." 

Section 27. Section 53-30-151, MCA, is amended to read: 

18 

19 

20 "53-30-151. Prison maintenance by inmates. An inmate of #le~ Montana state prison may be 

21 required to: 

22 ( 1) keep his own the living quarters assigned to that inmate clean and orderly; 

23 (2) perform general mainterµmce and repair work on prison grounds and facilities and assist in 

24 providing services essential to the administration of the prison, including but not limited to food and laundry 

25 services." 

Section 28. Section 53-30-503, MCA, is amended to read: 

"53-30-503. Definitions. As used in this part, the following definitions apply: 

(1) "Department" means the department of corrections. 

26 

27 

28 

29 

30 (2) "lnterlocal cooperation commission" means a commission established in accordance with Title 
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7, chapter 11, part 2. 

2 {3) "Local governmental entity" means: 

3 {a) a local governmental unit; 

4 (bl a multijurisdictional service district; or 

5 (cl an interlocal cooperation commission. 

6 (4) "Multijurisdictional service district" means a district established in accordance with Title 7, 

7 chapter 11, part 11 . 

8 (5) "Regional correctional facility" means a correctional facility, except the Montana state prison, 

9 the women's serrnstional system prison, or the Swan River boot camp, designed, constructed, or operated 

1 O under this part by a local governmental entity or the department, or both, for the housing of convicted 

11 felons." 

12 

Section 29. Section 87-2-802, MCA, is amended to read: 13 

14 "87-2-802. Veterans in VA hospitals and residents of state institutions. Any veteran who is a 

15 patient residing at a hospital operated by the department of veterans affairs, within or outside the state, 

16 and residents of all correctional facilities and institutions under the jurisdiction of the department of 

1 7 corrections and the department of public health and human services, except the Montana state prison at 

18 Deer Lodge or the Montana women's soFFostioAal system prison, will pe entitleel te may fish without a 

19 license. The residents shall carry a permit on a form prescribed by the department and signed by the 

20 superintendent of the institution in lieu of a license." 

21 

22 NEW SECTION. SECTION 30. CODE COMMISSIONER INSTRUCTION. WHEREVER A REFERENCE 

23 TO THE "PINE HILLS SCHOOL" IS INCLUDED IN LEGISLATION ENACTED BY THE 55TH LEGISLATURE. 

24 THE CODE COMMISSIONER IS INSTRUCTED TO CHANGE THE REFERENCE TO THE "PINE HILLS YOUTH 

25 CORRECTIONAL FACILITY". 

26 

27 NEW SECTION. Section 31. Effective dates. ( 1) Except as provided in subsections (2) and 13), 

28 [this act) is effective October 1, 1997. 

29 (21 [Section~ .fl and this section] are effective on passage and approval. 

30 (31 [Section~ 11 is effective July 1, 1997. 
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for SB0109. reference bill 

DESCRIPTION OF PROPOSED LEGISLATION: 
A bill for an act related to the Department of Corrections and correctional facilities; 
c:rc,viding for certification by the Department of Corrections of appropriations fer Ycuth 
Ccuc: and probation foster care placements; clarifying names of prisons and correcticr,al 
facilities and the application of certain statutes to those prisons and facilities; 
req1ciring a psychosexual evaluation of certain offenders; requiring that the presentence 
investigation report be made available to the probation and parole officer in addition to 
others; providing for qualifications of persons conducting presentence investigations; 
providing for limited release from jail for purposes cf employment; requiring that certain 
information be made available concerning a person's confinement; clarifying statutes 
relating to the powers of the Department, correctional facilities, and Prison Industries 
Training programs and providing effective dates. 

ASSUMPTIONS: 
1. The clarification of names of prisons and correctional facilities will have minimal 

impact on signage, letterhead, etc. These costs can be assumed through existing 
funding. 

2. The Department of Corrections (DOC) currently reviews 2 to 3 applications from 
therapists (who are not members of the Montana Sex Offender Treatment Association) 
per year to determine whether the therapist is qualified to perform psychosexual 
evaluations. This bill would transfer this determination to the Department of 
Commerce. There would be minimal cost savings to the DOC because of this change. 

3. Changes to limited release during employment hours have no effect to the DOC. 
4. Upon request from the victim, the DOC currently releases the information under 

Section 12 except for the custody level of the offender. This change will have no 
fiscal impact to the DOC. 

5. The Governor's Executive Budget includes the victim notification system as a new 
proposal which has been funded through House Floor action at a general fund cost of 
$37,200 each year of the 1999 biennium. 

6. There is no fiscal impact to Department of Public Health and Human Services. 

FISCAL IMPACT: 
Based on the above stated assumptions, this bill has no fiscal impact to the DOC. 

Gem, ~RECTOR 
3•2~~i7 RIC HOLDEN, PRIMARY SPONSOR DATE 

Office of Budget and Program Planning 
Fiscal Note for SB0109. reference bill 
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SENATE BILL NO. 109 

INTRODUCED BY HOLDEN 

SB0109.03 

2 

3 

4 

BY REQUEST OF THE DEPARTMENT OF CORRECTIONS 

5 A BILL FOR AN ACT ENTITLED: "AN ACT RELATING TO THE DEPARTMENT OF CORRECTIONS AND 

6 CORRECTIONAL FACILITIES: PROVIDING FOR CERTIFICATION BY THE DEPARTMENT OF CORRECTIONS 

7 OF APPROPRIATIONS FOR YOUTH COURT AND PROBATION FOSTER CARE PLACEMENTS: CLARIFYING 

8 NAMES OF PRISONS AND CORRECTIONAL FACILITIES AND THE APPLICATION OF CERTAIN STA TUT ES 

9 TO THOSE PRISONS AND FACILITIES; REQUIRING A PSYCHOSEXUAL EVALUATION OF CERTAIN 

10 OFFENDERS; REQUIRING THAT THE PRESENTENCE INVESTIGATION REPORT BE MADE AVAILABLE TO 

11 THE PROBATION AND PAROLE OFFICER IN ADDITION TO OTHERS; PROVIDING FOR QUALIFICATIONS 

12 OF PERSONS CONDUCTING PRESENTENCE INVESTIGATIONS; PROVIDING FOR LIMITED RELEASE FROM 

13 JAIL FOR PURPOSES OF EMPLOYMENT; REQUIRING THAT CERTAIN INFORMATION BE MADE AVAILABLE 

14 CONCERNING A PERSON'S CONFINEMENT; CLARIFYING STATUTES RELATING TO THE POWERS OF THE 

15 DEPARTMENT, CORRECTIONAL FACILITIES, AND PRISON INDUSTRIES TRAINING PROGRAMS; 

16 AMENDING SECTIONS 1-1-207, 3 Ii 901, 41-5-103, 46-18-101, 46-18-111, 46-18-113 46-18-201, 

1 7 46-1 8-225, 46-18- 701, 46-23-201, 46-23-215, 46-23-401, 4 e 24 203, 46-24-21 2, 52-5-101. 52-5-1 08, 

1s 52-5-109,52-5-112,52-5-113.53-1-102,53-1-103,53.1.104,53-1-202,53-1-203,sJ 1 301,53-1-302, 

19 53-30-101,53-30-102,53-30-105,eJ JO 131,eJ JO 1J2,53-30-151,53-30-503,AND87-2-802,MCA; 

20 AND PROVIDING EFFECTIVE DATES." 

21 

22 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

23 

Section 1. Section 1-1-207, MCA, is amended to read: 24 

25 "1-1-207. Miscellaneous terms. ill Unless the context requires otherwise, the following 

26 definitions apply in the Montana Code Annotated: 

27 ffi@l "Bribe" means anything of value or advantage, present or prospective, or any promise or 

28 undertaking to give anything of value or advantage, that is asked, given, or accepted with a corrupt intent 

29 to unlawfully influence the person to whom it is given in ffi& the person's action, vote, or opinion in any 

30 public or official capacity. 
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(bl "Montana state prison" means the Montana state prison as defined in 53-30-101 (3)(b). 

rnw. "Peace officer" has the meaning as defined in 46-1-202. 

(d) "State prison" or "prison" means: 

Iii the Montana state prison as described in 53-30-101 (1 I: 

(ii) the Montana women's prison as defined in 53-30-101 (3)(c); 

(iii) a Montana regional correctional facility; 

2 

3 

4 

5 

6 

7 

8 

9 

(iv) a detention center in another jurisdiction detaining inmates from Montana pursuant to 

53-30-106; or 

Iv) a combination of the facilities listed in this subsection i 1 )(d). 

10 

1 1 

12 

13 

14 

15 

16 

tJl.ifil "Vessel", when used in reference to shipping, includes ships of all kinds, steamboats and 

steamships, canal boats, and every structure adapted to be navigated from place to place. 

12) Subsections (ll(b) and (1)(d) do not authorize a court to sentence a person to a correctional 

facility listed in those subsections." 

Sestien 2. aeetion 3 ii QG1, MC 11 , is amended to reae: 

"J ii 901. State ass11mptien of eortain distrist se11rt expenses designation as distriet so11rt 

1 7 srirninal roimb11rsoment pregram. ( 1 l To tl=le extent tl=lat FB\lenue is anailalalo under 61 3 iiGQ, the state shall 

18 41"'4; 

19 la) the fello>,uing distriet so.irt expenses in eriminal eases only: 

20 Ii) salaries of so.irt roiiorters; 

21 (ii) foes for transsri13ts of iiroseodings; 

22 (iii} witness foes and nosossary oxiionses; 

23 {iv) j.irer foes; 

24 Iv) oxiionses for insigont defense; and 

25 HI expenses fer iis~•sl=liatrie examinations; 

26 Ila) the distrist so.irt expenses, as listed in s.ilasestion 11 Hal, in all iiostson.,istion proseoeings held 

27 iims.iant to Title 46, shapter 21, and in all halleas soriius proeooeings l=lols p.irs.iant to Title 4e, ol=la13tor 

28 22, ans appeals from those 13reooodin§s; and 

29 lol tho following expenses ino.irroEI lay tho state in feeoral halleas ooriius oases that ohallonge tho 

30 11alidit'( ef a oen•;iotion or ef a sontonoo; . 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

Ii) transoript taos; 

(iii w1tnoss foes; and 

(iii) expanses for ps 1yohiatrio oxam1Rations. 

121 If revenue rooei,,es unsor e1 3 e09 e>wooss tho amount appropriated by tho legislature to funs 

tho expanses of tho appellate defender program, tho oxooss amount is statutorily appropriated, as provides 

in 17 7 e02, to the supreme oourt to funs the expensos desoribos in sYbseotions (1 )la) throygh 11 )lol ans 

tho sosts of administering this seotion. 

(31 If mono~• appropriated for tho 01,ponsos listoe in sybsootion I 11; 

(al oxoooes the amoYnt naoassaPp' to fYlly funs those oxponsos, up to $000,000 of tho exoess 

amoYnt mYst be ysae for youth oomt and probation foster care plasemoRts if tho department of oorrootions 

sertifias to tho sypromo soyrt tl:iat appropriations for yoytl:i ooYrt ans probation foster oars plaoomants ,..,rill 

sa inae01;1Yata to fyne those oosts ans ramainin§ 0)(6066 amoYnts mYst be YGOS for eistriot oourt grants as 

pro•;idas IA 7 e :13e:1; OF 

(bl is insYffioiant to fyll~• fyns those 0>1pansas, the ooYnty is responsible for payment of tl:ia 

balanoa." 

SECTION 2. SECTION 41-5-103, MCA, IS AMENDED TO READ: 

"41-5-103. Definitions, As used in the Montana Youth Court Act, unless the context requires 

19 otherwise, the following definitions apply: 

20 ( 1) "Adult" means an individual who is 18 years of age or older. 

21 (2) "Agency" means any entity of state or local government authorized by law to be responsible 

22 for the care or rehabilitation of youth. 

23 (3) "Commit" means to transfer to legal custody. 

24 (4) "Correctional facility" means a public or private residential facility used for the placement of 

25 delinquent youth or individuals convicted of criminal offenses. 

26 (5) "Court", when used without further qualification, means the youth court of the district court. 

27 (6) "Custodian" means a person, other than a parent or guardian, to whom legal custody of the 

28 youth has been given but does not include a person who has only physical custody. 

29 (7) "Delinquent youth" means a youth: 

30 (a) who has committed an offense that, if committed by an adult, would constitute a criminal 
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offense; or 

2 (bl who, having been placed on probation as a delinquent youth or a youth in need of supervision. 

3 violates any condition of probation. 

4 (81 "Department" means the department of corrections provided for in 2-15-2301. 

5 (91 "Detention" means the holding or temporary placement of a youth in the youth's home under 

6 home arrest or in a facility other than the youth's own home for the purpose of ensuring the continued 

7 custody of the youth at any time after the youth is taken into custody and before final disposition of the 

8 youth's case. 

9 1101 "Detention facility" means a physically restricting facility designed to prevent a youth from 

1 O departing at will. The term includes a youth detention facility, short-term detention center, and regional 

11 detention facility. 

12 (11) "Final disposition" means the implementation of a court order for the disposition or placement 

13 of a youth as provided in 41-5-523. 

14 ( 1 2) "Foster home" means a private residence licensed by the department for placement of a youth. 

15 I 13) "Guardianship" means the status created and defined by law between a youth and an adult 

16 with the reciprocal rights, duties, and responsibilities. 

17 I 14) "Holdover" means a room, office, building, or other place approved by the board of crime 

18 control for the temporary detention and supervision of youth in a physically unrestricting setting for a period 

19 not to exceed 24 hours while the youth is awaiting a probable cause hearing, release, or transfer to an 

20 appropriate detention or shelter care facility. The term does not include a jail. 

21 ( 15) "Jail" means a facility used for the confinement of adults accused or convicted of criminal 

22 offenses. The term includes a lockup or other facility used primarily for the temporary confinement of adults 

23 after arrest. 

24 I 16) "Judge", when used without further qualification, means the judge of the youth court. 

25 ( 17) (a) "Legal custody" means the legal status created by order of a court of competent jurisdiction 

26 that gives a person the right and duty to: 

27 Iii have physical custody of the youth; 

28 (iii determine with whom the youth shall live and for what period; 

29 (iiil protect, train, and discipline the youth; and 

30 (iv) provide the youth with food, shelter, education, and ordinary medical care. 
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lb) An individual granted legal custody of a youth shall personally exercise the individual's rights 

2 and duties as guardian unless otherwise authorized by the court entering the order. 

3 11 Bl "Necessary parties" includes the youth, the youth's parents, guardian, custodian, or spouse. 

4 119) "Parent" means the natural or adoptive parent but does not include a person whose parental 

5 rights have been judicially terminated, nor does it include the putative father of an illegitimate youth unless 

6 the putative father's paternity is established by an adjudication or by other clear and convincing proof. 

7 120) "Probable cause hearing" means the hearing provided for in 41-5-303. 

8 121 I "Regional detention facility" means a youth detention facility established and maintained by 

9 two or more counties, as authorized in 41-5-811. 

10 (22) "Restitution" means payments in cash to the victim or with services to the victim or the general 

11 community when these payments are made pursuant to an informal adjustment, consent decree, or other 

12 youth court order. 

13 123) "Secure detention facility" means any public or private facility that: 

14 (al is used for the temporary placement of youth or individuals accused or convicted of criminal 

15 offenses; and 

16 lb) is designed to physically restrict the movements and activities of youth or other individuals held 

17 in lawful custody of the facility. 

18 124) "Serious juvenile offender" means a youth who has committed an offense tliat would be 

19 considered a felony offense if committed by an adult and that is an offense against a person, an offense 

20 against property, or an offense involving dangerous drugs. 

21 125) "Shelter care" means the temporary substitute care of youth in physically unrestricting 

22 facilities. 

23 (26) "Shelter care facility" means a facility used for the shelter care of youth. The term is limited 

24 to the facilities enumerated in 41-5-306( 1). 

25 (27) "Short-term detention center" means a detention facility licensed by the department for the 

26 temporary placement or care of youth, for a period not to exceed 96 hours, pending a probable cause 

27 hearing, release, or transfer of the youth to an appropriate detention facility or shelter care facility. 

28 (28) "State youth correctional facility" means a residential facility used for the placement and 

29 rehabilitation of delinquent youth, such as the Pine Hills ~ youth correctional facility in Miles City aoo 

30 tRo Molclntain Viow ssl:lool in l-lolena. 
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(29) "Substitute care" means full-time care of youth in a residential setting for the purpose of 

2 providing food, shelter, security and safety, guidance, direction, and, if necessary, treatment to youth who 

3 are removed from or are without the care and supervision of their parents or guardian. 

4 (30) "Youth" means an individual who is less than 18 years of age without regard to sex or 

5 emancipation. 

6 (31) "Youth court" means the court established pursuant to this chapter to hear all proceedings ,n 

7 which a youth is alleged to be a delinquent youth, a youth In need of supervision, or a youth in need of care 

8 and includes the youth court Judge and probation officers. 

9 132) "Youth detention facility" means a secure detention facility licensed by the department for the 

10 temporary substitute care of youth that: 

11 (a) is operated, administered, and staffed separately and independently of a jail; and 

12 (bl is used exclusively for the lawful detention of alleged or adjudicated delinquent youth. 

13 (33) "Youth in need of care" has the meaning provided for in 41-3-102. 

14 (34) "Youth in need of supervision" means a youth who commits an offense prohibited by law that, 

15 if committed by an adult, would not constitute a criminal offense, including but not limited to a youth who: 

16 (a) violates any Montana municipal or state law regarding use of alcoholic beverages by minors; 

17 (bl continues to exhibit behavior beyond the control of the youth's parents, foster parents, physical 

18 custodian, or guardian despite the attempt of the youth's parents, foster parents, physical custodian, or 

19 guardian to exert all reasonable efforts to mediate, resolve, or control th!! youth's behavior; or 

20 lei has committed any of the acts of a delinquent youth but whom the youth court, in its 

21 discretion, chooses to regard as a youth in need of supervision." 

Section 3. Section 46-18-101, MCA, is amended to read: 

22 

23 

24 "46-18:101. Correctional policy. (1) It is the purpose of this section to declare the correctional 

25 policy of the state of Montana. Laws for the punishment of crime and for the rehabilitation of the convicted 

26 are drawn to implement the policy established by this section. 

27 (2) The correctional policy of the state of Montana is to protect society by preventing crime 

28 through punishment and rehabilitation of the convicted. The legislature find.s that an individual is responsible 

29 for and must be held accountable for the individual's actions, including, whenever possible, the restoration 

30 of all pecuniary losses sustained by a victim of the offense. Corrections laws and programs must be 
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implemented to impress upon each individual the responsibility for obeying the law. To achieve this end, 

2 It is the policy of the state to~ ensure that prosecution of criminal offenses occurs whenever probable 

3 cause exists and that punishment of the convicted is certain, timely, and consistent. Furthermore. it is the 

4 state's policy that persons convicted of a crime be dealt with in accordance with their individual 

5 characteristics, circumstances, needs, and potentialities. Finally, it is the policy of the state to recognize 

6 that the interests of crime victims should be considered so that, to the extent possible, victims of crime 

7 may be protected from threat of future harm by the offender. 

8 (31 (al Sentences imposed upon those convicted of crime must be based primarily on the following: 

9 (ii the crime committed; 

1 0 (iii the prospects of rehabilitation of the offender; 

11 (iii) the circumstances under which the crime was committed; 

12 (iv) the criminal history of the offender; and 

13 (vi consideration of alternatives to imprisonment of the offender in ~ ~ state prison ~ 

14 wsmsn's csrrectienal s•rstem. 

1 5 (bl Dangerous offenders who habitually violate the law and victimize the public must be removed 

1 6 from society and correctively treated in custody for long terms, as needed. Other offenders must be dealt 

17 with by probation, suspended sentence, community corrections, community service, or fine whenever the 

18 disposition appears practicable and not detrimental to the needs of public safety and the welfare of the 

19 individual. Whenever possible, sentences for offenders must include restitution to the victim, payment of 

20 costs as provided in 46-18-232, and payment of costs of court-appointed counsel as provided in 46-8-113. 

21 (4) It is also the policy of the state that alternatives to imprisonment, such as community 

22 corrections, should be used whenever appropriate for nonviolent felony offenders in order to provide them 

23 opportunities to gain work experience, to learn life skills, to obtain education and training, or to participate 

24 in other activities that will reduce recidivism and enable offenders to become productive members of 

25 society." 

26 

Section 4. Section 46-18-111, MCA, is amended to read: 27 

28 "46-18-111. (Temporary) Presentence investigation -- when required. ( 1) Upon the acceptance 

29 of a plea or upon a verdict or finding of guilty to one or more felony offenses, the district court shall direct 

30 the probation officer to make a presentence investigation and report. The district court shall consider the 

( Legisllllive 
,Servica 
~ Division --

- 7 - SB 109 



55th Legislature SB0109.03 

presentence investigation report prior to sentencing. If the defendant was convicted of an offense under 

2 45-5-502, 45-5-503, 45-5-504, 45-5-505, 45-5-507, or 45-5-625 involving a victim who was less than 

3 16 years of age when the offense was committed, the investigation must include an evaluation of the 

4 defendant and a recommendation as to treatment of the offender In the least restrictive environment. 

5 considering community safety and offender needs. The evaluation must be completed by a person who is 

6 determined to be qualified under guidelines established by the department of corrections. All costs related 

7 to the evaluation must be paid by the defendant. If the defendant is determined by the district court to be 

8 indigent, all costs related to the evaluation are the responsibility of the district court and must be paid by 

9 the county or the state, or both, under Title 3, chapter 5, part 9. 

1 O (2) Unless the court makes a finding that a report is unnecessary, a defendant convicted of any 

11 offense not enumerated in subsection ( 1 l that may result in incarceration for 1 year or more may not be 

12 sentenced before a written presentence investigation report by a probation officer is presented to and 

13 considered by the district court. The district court may, in its discretion, order a presentence investigation 

14 for a defendant convicted of a misdemeanor. 

1 5 

16 

1 7 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

46-18-111. (Effective July 1, 1997) Presentence investigation -- when required. (1 I Upon the 

acceptance of a plea or upon a verdict or finding of guilty to one or more felony offenses, the district court 

shall direct the probation officer to make a presentence investigation and report. The district court shall 

consider the presentence investigation report prior to sentencing. If the defendant was convicted of an 

offense under 45-5-502, 45-5-503, 45-5-504, 45-5-505, 01' 45-5-507,. or under 15-5-625 or 45-5-627 

involvin!l a "iotiFR ·vho was less than 1 e years of a!Je when the offense was OOA1A1iHed, the investigation 

must include aA a psychosexual evaluation of the defendant and a recommendation as to treatment of the 

offender in the least restrictive environment, considering the risk the offender presents to the community 

~ and offender needs, unless the defendant was sentenced under 46-18-219. The evaluation must be 

completed by a 13erson who is dotorminoa to eo qualiiioa under !Juiaolineo estaelishea e•r the de13artA1ent 

et oerreotiens sex offender therapist who is a member of the Montana sex offender treatment association 

or has comparable credentials acceptable to the professional and occupational licensing bureau of the 

department of commerce. The psychosexual evaluation must be made available to the county attorney's 

office, the defense attorney, the probation and parole officer, and the sentencing judge. All costs related 

to the evaluation must be paid by the defendant. If the defendant is determined by the district court to be 

indigent, all costs related to the evaluation are the responsibility of the district court and must be paid by 
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the county or the state, or both, under Title 3, chapter 5, part 9. 

2 (21 Unless tho sourt A'lakos a findin§ that a f8Jc)OFt is unnesossaP,', The pstohosoxual o·,•aluation 

3 rnquirod tiy sutisoot1on (1) A'18V not tie wai..,ed for THE COURT SHALL ORDER A PRESENTENCE REPORT 

4 UNLESS THE COURT MAKES A FINDING THAT A REPORT IS UNNECESSARY. UNLESS THE COURT 

5 MAKES SUCH A FINDING, a defendant convicted of any offense not an offense ANY OFFENSE NOT 

6 enumerated in subsection I 1 I that may result in incarceration for 1 year or more A defendant con•,ticted 

7 of an offense enuA'lerated in subsestion (1) may not be sentenced before a written presentence 

B investigation report by a probation officer is presented to and considered by the district court. The district 

9 court may, in its discretion, order a presentence investigation for a defendant convicted of a misdemeanor 

10 se1(ual eUense." 

11 

SECTION 5. SECTION 46-18-113, MCA. IS AMENDED TO READ: 12 

13 "46-18-113. Availability of presentence investigation report. I 1) All presentence investigation 

14 reports must be a part of the court record but may not be opened for public inspection. A copy of the 

1 5 presentence investigation report must be provided to the prosecution, the defendant and the defendant's 

16 attorney, the probation and parole officer, and the agency or institution to which the defendant is 

17 committed. The prosecutor may disclose the contents of the presentence report to a victim of the offense. 

18 (2) The court having jurisdiction of the case may permit other access to the presentence 

19 investigation report as it considers necessary." 

20 

21 Section 6. Section 46-18-201, MCA, is amended to read: 

22 "46-18-201. {Temporary) Sentences that may be imposed. j1) Whenever a person has been found 

23 guilty of an offense upon a verdict or a plea of guilty, the court may: 

24 (a) defer imposition of sentence, except as provided in 61-8-714 and 61-8-722 for sentences for 

25 driving under the influence of alcohol or drugs or as provided in 61-6-304, for a period, except as otherwise 

26 provided, not exceeding 1 year for any misdemeanor or for a period not exceeding 3 years for any felony. 

27 The sentencing judge may impose upon the defendant any reasonable restrictions or conditions during the 

28 period of the deferred imposition. Reasonable restrictions or conditions may include: 

29 (i) jail base release; 

30 (ii) jail time not exceeding 180 days; 
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(iii) conditions for probation; 

2 (iv) payment of the costs of confinement; 

3 (v) payment of a fine as provided in 46-18-231; 

4 lvi) payment of costs as provided in 46-18-232 and 46-18-233; 

5 (vii) payment of costs of court-appointed counsel as provided in 46-8-113; 

6 (viii) with the approval of the facility or program, an order that the offender be placed ,n a 

7 community corrections facility or program as provided in 53-30-321; 

8 (ix) community service; 

9 (x) home arrest as provided in Title 46, chapter 18, part 1 O; 

10 (xi) any other reasonable conditions considered necessary for rehabilitation or for the protection of 

11 society; 

12 (xii) payment of expenses for use of a judge pro tempore or special master as provided in 3-5-116; 

13 or 

14 (xiii) any combination of the restrictions or conditions in subsections (1 )(a)(i) through (1 )(a)(xii). 

15 (b) suspend execution of sentence for a period up to the maximum sentence allowed or for a period 

16 of 6 months, whichever is greater, for each particular offense. The sentencing judge may impose on the 

17 defendant any reasonable restrictions or conditions during the period of suspended sentence. Reasonable 

18 restrictions or conditions may include any of those listed in subsection (1)(a). 

19 (c) impose a fine as provided by law for the offense; 

20 (d) require payment of costs as provided in 46-18-232 or payment of costs of court-appointed 

21 counsel as provided in 46-8-113; 

22 (e) impose a county jail or state prison sentence, as provided in Title 45, for the offense or commit 

23 the defendant to the department of corrections for placement in an appropriate correctional institution or 

24 program; 

25 (fl with the approval of the facility or program, order the offender to be placed in a community 

26 corrections facility or program as provided in 53-30-321; or 

27 (g) impose any combination of subsections (1l(b) through (1)(1). 

28 (2) In addition to any penalties imposed pursuant to subsection (1 I, if the court finds that the victim 

29 of the offense has sustained a pecuniary loss, the court shall require payment of restitution to the victim 

30 as provided in 46-1 8-241 through 46-18-249. If the court determines that the defendant is unable to pay 
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restitution, then it may impose, in addition to any other sentence, community service under 46-18-241. 

2 13) If a financial obligation is imposed as a condition under subsection (1 )(a), sentence may be 

3 deferred for a period not exceeding 2 years for a misdemeanor or for a period not exceeding 6 years for 

4 a felony. regardless of whether any other conditions are imposed. 

5 14) If any restrictions or conditions imposed under subsection I 1 )(a) or I 1 )lb) are violated. tr,e court 

6 shall consider any elapsed time and either expressly allow part or all of it as a credit against the sentence 

7 or reject all or part as a credit. The court shall state its reasons in the order. Credit, however. must be 

8 allowed for Jail or home arrest time already served. 

9 15) Except as provided in 45-9-202 and 46-18-222, the imposition or execution of the first 2 years 

10 of a sentence of imprisonment imposed under the following sections may not be deferred or suspended: 

11 45-5-1 03, 45-5-202(3) relating to aggravated assault, 45-5-302(2), 45-5-303(2), 45-5-401 (2), 45-5-502 (3), 

12 45-5-50312) and (3), 45-9-101(2), (3), and (5)Id), 45-9-102(4), and 45-9-103(2). 

13 (6) Except as provided in 46-18-222, the imposition or execution of the first 1 O years of a sentence 

14 of imprisonment imposed under 45-5-102 may not be deferred or suspended. 

15 (7) Except as provided in 46-18-222, imposition of sentence in a felony case may not be deferred 

16 in the case of a defendant who has been convicted of a felony on a prior occasion, whether or not the 

17 sentence was imposed, imposition of the sentence was deferred, or execution of the sentence was 

18 suspended. 

19 18) If the victim was less than 16 years old, the imposition or execution of the first 30 days of a 

20 sentence of imprisonment imposed under 45-5-503, 45-5-504, 45-5-505, or 45-5-507 may not be deferred 

21 or suspended. Section 46-18-222 does not apply to the first 30 days of the imprisonment. 

22 (9) In imposing a sentence on a defendant convicted of a sexual or violent offense as defined in 

23 46-23-502, the court may not waive the registration requirement provided in 46-18-254, 46-18-255, and 

24 Title 46, chapter 23, part 5. 

25 ( 10) A person convicted of a sexual offense, as defined in 46-23-502, and sentenced to 

26 imprisonment in the state prison shall enroll in the educational phase of the prison's sexual offender 

27 program. 

28 I 11) In sentencing a nonviolent felony offender, the court shall first consider alternatives to 

29 imprisonment of the offender in the state prison, including placement of the offender in a community 

30 corrections facility or program. In considering alternatives to imprisonment, the court shall examine the 
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sentencing criteria contained in 46-18-225. If the offender is subsequently sentenced to #le 2 state prison 

2 er the wemen's cerrectienal s~•stem, the court shall state its reasons why alternatives to imprisonment were 

3 not selected, based on the criteria contained in 46-18-225. 

4 46-18-201. I Effective July 1, 1997) Sentences that may be imposed. 111 Whenever a person has 

5 been found guilty of an offense upon a verdict or a plea of guilty, the court may: 

6 (a) defer imposition of sentence, except as provided in 61-8-714 and 61-8-722 for sentences for 

7 driving under the influence of alcohol or drugs or as provided in 61-6-304, for a period, except as otherwise 

8 provided, not exceeding 1 year for any misdemeanor or for a period not exceeding 3 years for any felony. 

9 The sentencing judge may impose upon the defendant any reasonable restrictions or conditions during the 

10 period of the deferred imposition. Reasonable restrictions or conditions may include: 

11 (ii jail base release; 

12 Iii) jail time not exceeding 180 days; 

13 liii) conditions for probation; 

14 (iv) payment of the costs of confinement; 

15 (vi payment of a fine as provided in 46-18-231; 

16 (vi) payment of costs as provided in 46-18-232 and 46-18-233; 

17 (vii) payment of costs of court-appointed counsel as provided in 46-8-113; 

18 (viii) with the approval of the facility or program, an order that the offender be placed in a 

19 community corrections facility or program as provided in 53-30-321; 

20 (ix) community service; 

21 Ix) home arrest as provided in Title 46, chapter 18, part 1 O; 

22 (xi) any other reasonable conditions considered necessary for rehabilitation or for the protection of 

23 society; 

24 (xii) payment of expenses for use of a judge pro tempore or special master as provided in 3-5-116; 

25 or 

26 (xiii) any combination of the restrictions or conditions in subsections (1 )(a)li) through 11 )(a)(xii). 

27 (bl suspend execution of sentence for a period up to the maximum sentence allowed or for a period 

28 of 6 months, whichever is greater, for each particular offense. The sentencing judge may impose on the 

29 defendant any reasonable restrictions or conditions during the period of suspended sentence. Reasonable 

30 restrictions or conditions may include any of those listed in subsection (1 )(a). 
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lei impose a fine as provided by law for the offense; 

2 Id) require payment of costs as provided in 46-18-232 or payment of costs of court-appointed 

3 counsel as provided in 46-8-113; 

4 iel impose a county jail or state prison sentence, as provided in Title 45, for the offense or commit 

5 the defendant to the department of corrections for placement in an appropriate correctional inst1tJtion 

6 facility or program; 

7 If) with the approval of the facility or program, order the offender to be placed in a community 

8 corrections facility or program as provided in 53-30-321; or 

9 lg! impose any combination of subsections I 1 )(b) through 11 )If). 

10 I 2) In addition to any penalties imposed pursuant to subsection ( 1), if the court finds that the victim 

11 of the offense has sustained a pecuniary loss, the court shall require payment of restitution to the victim 

12 as provided in 46-18-241 through 46-18-249. If the court determines that the defendant is unable to pay 

13 restitution, then it may impose, in addition to any other sentence, community service under 46-18-241. 

14 13) If a financial obligation is imposed as a condition under subsection (1 )(al, sentence may be 

15 deferred for a period not exceeding 2 years for a misdemeanor or for a period not exceeding 6 years for 

16 a felony, regardless of whether any other conditions are imposed. 

1 7 14) If any restrictions or conditions imposed under subsection (1 )(al or ( 11 lb) are violated, the court 

18 shall consider any elapsed time and either expressly allow part or all of it as a credit against the sentence 

19 or reject all or part as a credit. The court shall state its reasons in the order. Credit, however, must be 

20 allowed for jail or home arrest time already served. 

21 (51 Except as provided in 45-9-202 and 46-18-222, the imposition or execution of the first 2 years 

22 of a sentence of imprisonment imposed under the following sections may not be deferred or suspended: 

23 45-5-103, 45-5-202(3) relating to aggravated assault, 45-5-302(2), 45-5-303(2), 45-5-401 (2), 45-5-50213), 

24 45-5-503121 and (3), 45-9-101(21, (31, and (5)(d), 45-9-102(4), and 45-9-103(2). 

25 (61 Except as provided in 46-18-222, the imposition or execution of the first 10 years of a sentence 

26 of imprisonment imposed under 45-5-102 may not be deferred or suspended. 

27 (71 Except as provided in 46-18-222, imposition of sentence in a felony case may not be deferred 

28 in the case of a defendant who has been convicted of a felony on a prior occasion, whether or not the 

29 sentence was imposed, imposition of the sentence was deferred, or execution of the sentence was 

30 suspended. 
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(8) If the victim was less than 16 years old, the imposition or execution of the first 30 days of a 

2 sentence of imprisonment imposed under 45-5-503, 45-5-504, 45-5-505, or 45-5-507 may not be deferred 

3 or suspended. Section 46-18-222 does not apply to the first 30 days of the imprisonment. 

4 (9) In imposing a sentence on a defendant convicted of a sexual or violent offense as defined in 

5 46-23-502, the court may not waive the registration requirement provided in 46-18-254, 46-18-255, and 

6 Title 46, chapter 23, part 5. 

7 I 101 A person convicted of a sexual offense, as defined in 46-23-502, and sentenced to 

8 imprisonment in the state prison shall enroll in and complete the educational phase of the prison's sexual 

9 offender program. 

1 O (11 l In sentencing a nonviolent felony offender, the court shall first consider alternatives to 

11 imprisonment of the offender in the state prison, including placement of the offender in a community 

12 corrections facility or program. In considering alternatives to imprisonment, the court shall examine the 

13 sentencing criteria contained in 46-18-225. If the offender is subsequently sentenced to tfle 2 state prison 

14 or tRe woFRen's sorrestional s•,steFR, the court shall state its reasons why alternatives to imprisonment were 

1 5 not selected, based on the criteria contained in 46-18-225. 

16 ( 1 2) Except as provided in 46-18-222, a provision of this section that conflicts with 46-1 8-219 does 

17 not apply to a person sentenced under 46-18-219." 

18 

19 Section 7. Section 46-18-225, MCA, is amended to read: 

20 "46-18-225. (Temporary! Criteria for sentencing nonviolent felony offenders. Prior to sentencing 

21 a nonviolent felony offender to a term of imprisonment in tfle 2 state prison or tRe woFRen's sorrostional 

22 svsteFR, the court shall take into account whether: 

23 ( 1 I the interests of justice and the needs of public safety truly require the level of security provided 

24 by imprisonment of the offender in tfle 2 state prison or tRe woFRen's sorrestional svsteFR; 

25 (2) the needs of the offender can be better served in the community or in a facility or program 

26 other than tfle 2 state prison or tl=le woFRen's sorrestional svsteFR; 

27 (31 there are substantial grounds tending to excuse or justify the offense, though failing to establish 

28 a defense; 

29 (41 the offender acted under strong provocation; 

30 (51 the offender has made restitution or will make restitution to the victim of the offender's criminal 
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conduct; 

2 (6) the offender has no prior history of conviction for a criminal act or has led a law-abiding life for 

3 a substantial period of time before the commission of the present crime; 

4 171 the offender's criminal conduct was the result of circumstances that are unlikely to recur; 

5 (8) the character and attitude of the offender indicate that the offender is likely to commit another 

6 crime; 

7 (9) the offender is likely to respond quickly to correctional or rehabilitative treatment; and 

8 ( 10) imprisonment of the offender would create an excessive hardship on the offender or the 

9 offender's family. 

10 46-18-225. (Effective July 1, 1997) Criteria for sentencing nonviolent felony offenders. Prior to 

11 sentencing a nonviolent felony offender to whom 46-18-219 does not apply to a term of imprisonment in 

12 tfla 2 state prison er the weR'leR's serrestieRal systBR'I, the court shall take into account whether: 

13 ( 1) the interests of justice and the needs of public safety truly require the level of security provided 

14 by imprisonment of the offender in me§. state prison er the weR'leR's serrestieRal systeR'I; 

15 (21 the needs of the offender can be better served in the community or in a facility or program 

16 other than me 2 state prison er the weR'leR's serrestieRal systeR'I; 

17 (3) there are substantial grounds tending to excuse or justify the offense, though failing to establish 

1 8 a defense; 

19 (4) the offender acted under strong provocation; 

20 (5) the offender has made restitution or will make restitution to the victim of the offender's criminal 

21 conduct; 

22 (6) the offender has no prior history of conviction for a criminal act or has led a law-abiding life for 

23 a substantial period of time before the commission of the present crime; 

24 17) the offender's criminal conduct was the result of circumstances that are unlikely to recur; 

25 18) the character and attitude of the offender indicate that the offender is likely to commit another 

26 crime; 

27 (9) the offender is likely to respond quickly to correctional or rehabilitative treatment; and 

28 (101 imprisonment of the offender would create an excessive hardship on the offender or the 

29 offender's family." 

30 
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Section 8. Section 46-18-701, MCA, is amended to read: 

2 "46-18-701. ~ Limited release during employment hours. ( 1) A court, after having sentenced 

3 a person to confinement in a county jail, may, in its discretion, upon request of the county attorney and 

4 sheriff of woo the county and with the consent of the convicted person, order that any part of the 

5 imprisonment w imposed be served in confinement with~ limited release during the hours or periods 

6 the convicted person is actually employed. 

7 (21 Upon the issuance of~ an order for limited release under this part, the sheriff shall arrange 

8 for the convicted person to continue i.16 the person's regular employment without interruption insofar as 

9 is reasonably possible. However, &aitl the prisoner~ must be confined in the county jail during the hours 

10 when i=le the prisoner is not employed." 

Section 9. Section 46-23-201, MCA, is amended to read: 

11 

12 

13 "46-23-201. (Temporary) Prisoners eligible for nonmedical parole. ( 11 Subject to the restrictions 

14 contained in subsections 12) through 14), the board may release on nonmedical parole by appropriate order 

15 any person confined in the Montana state prison or the women's correctional system, except persons under 

16 sentence of death and persons serving sentences imposed under 46-18-202(2), when in its opinion there 

1 7 is reasonable probability that the prisoner can be released without detriment to the prisoner or to the 

18 community. 

19 12) A prisoner serving a time sentence may not be paroled under this section until the prisoner has 

20 served at least one-fourth of the prisoner's full term. 

21 131 A prisoner serving a life sentence may not be paroled under thi:, section until the prisoner has 

22 served 30 years. 

23 14) A parole may be ordered under this section only for the best interests of society and not as an 

24 award of clemency or a reduction of sentence or pardon. A prisoner may be placed on parole only when 

25 the board believes that the prisoner is able and willing to fulfill the obligations of a law-abiding citizen. 

26 46-23-201. (Effective July 1, 19971 Prisoners eligible for nonmedical parole. 11) Subject to the 

27 restrictions contained in subsections 12) through (4), the board may release on nonmedical parole by 

28 appropriate order any person confined in the Montana state prison or the women's sarres,ieAal s;steffl 

29 prison, except persons under sentence of death and persons serving sentences imposed under 

30 46-18-20212) or 46-18-219, when in its opinion there is reasonable probability that the prisoner can be 
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1 . released without detriment to the prisoner or to the community. 

2 121 A prisoner serving a time sentence may not be paroled under this section until the prisoner has 

3 served at least one-fourth of the prisoner's full term. 

4 13! A prisoner serving a life sentence may not be paroled under this section until the prisoner has 

5 served 30 years. 

6 141 A parole may be ordered under this section only for the best interests of society and not as an 

7 award of clemency or a reduction of sentence or pardon. A prisoner may be placed on parole only when 

8 the board believes that the prisoner is able and willing to fulfill the obligations of a !aw-abiding citizen." 

Section 10. Section 46-23-215, MCA, is amended to read: 

9 

10 

11 "46-23-215. Conditions of parole. (1) A prisoner while on parole remains in the legal custody of 

12 the iRst1t1,1tieF1 correctional facility from which the prisoner was released but is subject to the orders of the 

13 board. 

14 121 When an order for parole is issued, it must recite the conditions of parole. If restitution was 

15 imposed as part of the sentence under 46-18-201, the order of parole must contain a condition to pay 

16 restitution to the victim. An order for parole or any parole agreement signed by a prisoner may contain a 

17 clause waiving extradition. 

18 (31 Whenever a prisoner in the Montana state prison or the Montana women's prison has been 

19 approved for parole on condition that the prisoner obtain employment or secure suitable living arrangements 

20 or on any other condition that is difficult to fulfill while incarcerated, the warden may grant the prisoner a 

21 furlough, not to exceed 10 days, for purposes of fulfilling the condition. While on furlough, the prisoner 

22 remains in the legal custody of the prison and is subject to all other conditions recited by the board." 

Section 11. Section 46-23-401, MCA, is amended to read: 

23 

24 

25 "46-23-401. Definitions. Unless the context requires otherwise, in this part, the following 

26 definitions apply: 

27 ( 1) "Applicant" means any prisoner who is eligible under 46-23-411 and who signs an application 

28 to participate in the supervised release program. 

29 (2) "Board" means the board of pardons and parole provided for in 2-15-2302. 

30 13) "Department" means the department of corrections provided for in 2-15-2301. 
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(4) "Prisoner" means a person sentenced by a state district court to a term of confinement in the 

2 state prison. 

3 (5) "Sponsor" means any federal, state, county, local, or private agency, Indian tribe and 

4 reservation, or any person, group, association, or organization approved by the department to undertake 

5 the supervision of prisoners participating in the supervised release program. 

6 (61 "State prison" means the Montana state prison at Deer Lodge, the Montana women's prison, 

7 or any adult correctional facility designated by the department. 

8 (7) "Supervising agent" means a probation and parole officer of the department." 

SeGtien 11. Sostion 4 ll 24 203, MCA, is an:iondod to road: 

9 

10 

11 "<1i a<1 203. PFampt natifiaatian ta ¥iatims and witne&&es af GeFtain affenses. 11) ,o person 

12 dossrisod in sussostion (2) who pravi1fos the apprapriato oUisial with a surront addross ane tolophono 

13 nun:iser n:iust rosoi~•o pron:ipt ad,,anso notifisation, if possisle, of i,roseedin§s rolatin!J to tho i,orson's Gase, 

14 insludin§: 

15 (a ► the arrest of an assusoe; 

16 (13) tho release of tt:le assused i,endin!J judisial i,roseedings; 

17 (s) tt:le srime witR whish the assusod has seen st:lar!Jod, insludin§ an exi,lanation of tho olon:iants 

18 of the offonso whon nosossary to an understandin§ of the nature of tt=le srime; 

19 (d\ i,rosoodin§s in tt:lo i,resooutien ef tt:le ao6u6od, inoluein!J onwr of a i,loa of guilt•r and tl=io setting 

20 of a trial sate; 

21 (o) if the aosusee is sonuisted er pleads §uilty,l 

22 ffi tt:le funotian af a presentensa rei,art; 

23 .i±tl tt:lo nan:ie, affioe address, and telophano nun:isor af tt:lo porsan proparin!J tt:la ropart; and 

24 lli±J: tt=lo san>.•ioted persan's ri§Rt of 366066 ta tt:lo repart, as wall as tho ',•i6tim's right under 

25 41l 1 il 11 e ta i,rosont a Matement in writin§ er arally at tt:lo sentensing i,rasoedin§ and tho oonvistod 

26 i,orson's ri§At to so i,resent at the sentenoin!j i:ireoeedin§ ane ta ha•J0 assess to tho vistin:i's staton:ient; 

27 (f) tho eate, tin:10, and i,laso of any sontonoin§ hearing, the sontonoo in:iposed, and the torn:i of 

28 in:iprisann:ient, if imi,asod; and 

29 (!Jl tt:le Fi!!At under 46 2'1 212 sf a uistim of a :folen•r efforiso to rosoivo informatian fraffl tt:le 

30 de13ann:1ont of oorrostions oanoernin!J tho san~•isted i,erson's inoarsoration person. 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

12) /\ person entitles to notifisation i,nser ci,esestion ( 1) r:ni,ct eo a victir:n or ,..,itness of a felony 

offense or a r:nicser:noanor offense inYol¥in§ acti,al, threatenos, or potential easily in11,ry to tho "ict1R1, a 

relative of si,sh a "istiR1 or 1~·itnoss who is a R11nor, or a relati¥o of a hoR1isiEio uistiR1." 

Section 12. Section 46-24-212, MCA, is amended to read: 

"46-24-212. Information concerning confinement. Upon request of a victim of a felony offense, 

the department of corrections or the board of pardons and parole, as applicable, shall: 

111 promptly inform the victim of the following information concerning a prisoner committing the 

offense: 

(a) the custody level; 

(bl the projected discharge or parole eligibility date; 

J.QJ, the estir:nates actual date of the prisoner's release discharge from confinement in the Montana 

state prison or parole, if reasonably ascertainable; 

+.:l+iru. proR1ptly inforr:n tho vietir:n of the time and place of a parole hearing concerning the prisoner 

and of the victim's right to submit a statement to the board of pardons and parole under 46-23-202; and 

(e) the community in which the prisoner will reside after parole; 

~l1.l. provide reasonable advance notice to the victim before release of the defendant on furlough 

or to a work-release program, half-way house, or other community-based program or correctional facility; 

and 

{4-H~l promptly inform the victim of the occurrence of any of the following events concerning the 

prisoner: 

(al an escape from a correctional or mental health facility or community program; 

lb) a recapture; 

(c) a decision of the board of pardons AND PAROLE; 

Id) a decision of the governor to commute the sentence or to grant executive clemency; 

lei a release from confinement and any conditions attached to the release; and 

If) the prisoner's death." 

SECTION 13. SECTION 52-5-101, MCA, IS AMENDED TO READ: 

"52-5-101. Establishment of state youth correctional facilities -- prohibitions. (1) The department 
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of corrections, within the annual or biennial budgetary appropriation, may establish, maintain, and operate 

2 facilities to properly diagnose, care for, train, educate, and rehabilitate youth in need of these services. The 

3 youth must be 1 O years of age or older and under 19 years of age. The facilities include but are not limited 

4 to the state yo1cJth sorrestional faoilities at the P401cJntain View sshoel in Helena ans tho Pine Hills~ 

5 youth correctional facility in Miles City. 

6 12) A youth alleged or found to be a youth in need of supervision may not be placed 1n a state 

7 youth correctional facility as defined in 41-5-103." 

SECTION 14. SECTION 52-5-108, MCA, IS AMENDED TO READ: 

8 

9 

10 "52-5-108. Medical examination before admission -- records required to accompany GRilQ youth 

11 committed. 11) Before a GMG youth is admitted for any purpose or for any length of time to tho M01cJntain 

12 View soheol, the Pine Hills soheol. youth correctional facility or other facility under an order of commitment 

13 to the department of corrections, the GMG youth must be examined by a licensed physician. A GMG youth 

14 committed to one of the sohools state youth correctional facilities or the department must be accompanied 

15 by the order of commitment, a medical examination report, an adequate social history, and any school 

16 records. 

17 I 2) The medical examination required under this section must be, a current, complete physical 

18 examination of the GMG youth." 

19 

20 SECTION 15. SECTION 52-5-109, MCA, IS AMENDED TO READ: 

21 "52-5-109. Commitment expenses -- arrangement for transportation. The expenses of committing 

22 a GMG youth to the M01cJntain View sshoel, the Pine Hills sohool, youth correctional facility or the 

23 department of corrections and transporting the GMG youth to the MoYRtain View sohool, the Pine Hills 

24 sohool, youth correctional facility or the place designated by the department for it to receive custody and 

25 the expense of returning the GRilQ youth to the county of residence must be borne by the county of 

26 residence. The district judge shall arrange for transportation of the eMEI youth to the place where the 

27 department has directed that it will receive custody of the GRilQ youth." 

SECTION 16. SECTION 52-5-112, MCA, IS AMENDED TO READ: 

28 

29 

30 "52-5-112. University aid to residents of schools. The department of corrections may, on the 

( legislaJive 
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recommendation of the superintendent, authorize a resident of the Mauntain \(jew sohael er Pina ~ills 

2 SBf\BB+ a state youth correctional facility who has completed high school and who is otherwise eligible to 

3 receive up to $800 per year toward the resident's expenses incurred in attending a unit of the Montana 

4 university system. The money may be used for transportation, clothing, books, board, and room and must 

5 be paid in the same manner as other expenses of the school. The board of regents of higher education may 

6 waive fees and tuition for these residents pursuant to 20-25-421. No more than eight residents of each 

7 ~ state youth correctional facility may receive these benefits each year. The department shall notify 

8 the board of regents before August 1 of each year of the residents that it has designated to receive the 

9 benefits for the next school year." 

SECTION 17. SECTION 52-5-113, MCA, IS AMENDED TO READ: 

10 

11 

12 "52-5-113. Apprehension and return of youth leaving youth correctional facility without 

1 3 permission. A youth who has left a youth correctional facility of the department of corrections without 

14 permission may be arprehended and returned by any citizen. The term "youth correctional facility of the 

15 department" means any facility under the supervision and control of the department of corrections that has 

16 as its primary function the care, training, custody, and control of youth and specifically includes the Pine 

17 Hills sohool for soys ans the Mauntain View sshael far 9irls youth correctional facility." 

18 

19 Section 18. Section 53-1-102, MCA, is amended to read: 

20 "53-1-102. Removal of patients from state custodial institutions or correctional facilities without 

21 permission a misdemeanor. (11 A person, other than a parent or one having legal custody of the person of 

22 me 2 patient or inmate, who permits or assists a resident patient or inmate of a state custodial institution 

23 or correctional facility to leave the institution or facility without permission from the properly authorized 

24 member of the staff or proper court order is guilty of a misdemeanor and upon conviction is punishable by 

25 imprisonment in a county jail not exceeding 6 months or by a fine not exceeding $500, or both. 

26 (2) N0thin9 herein is te This section may not be construed to conflict with laws relative to inmates 

27 of #lQ 2 Montana s-t-ata prison." 

28 

29 

30 

Section 19. Section 53-1-103, MCA, is amended to read: 

"53-1-103. Distribution of alcoholic beverages or drugs to patients at state custodial institutions 
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or correctional facilities a misdemeanor. (1) A person who knowingly sells or distributes or attempts to sell 

2 or d'1stribute alcoholic beverages or drugs to the resident patients or inmates of a state custodial institution 

3 or correctional facility without permission of the medical staff is guilty of a misdemeanor and, upon 

4 conviction, is punishable by imprisonment in a county jail not exceeding 6 months or by a fine not 

5 exceeding $500, or both. 

6 (2) ~JoH1in9 heroin is to This section may not be construed to conflict with laws relative to inmates 

7 of tHa 2 Montana 6tiH9 prison." 

Section 20. Section 53-1-104, MCA. is amended to read: 

8 

9 

10 "53-1-104. Release of arsonist -- notification of department of justice. 11) Each of the following 

11 institutions 6fL correctional facilities, or other facilities having the charge or custody of a person convicted 

12 of arson or of a person acquitted of arson on the ground of mental disease or defect shall give written 

13 notification to the department of justice whono¥or when the person is admitted or released by it: 

14 (a) Montana state hospital; 

15 (b) 6tiH9 a Montana prison; 

16 (c) Mountain Viow sshool a Montana youth correctional facility; QI 
' 

17 (d) Pine i,,,tills sshool; or 

18 (el anv 2 county or city detention facility. 

19 12) The notification must disclose: 

20 (a) the name of the person; 

21 (b) where the person is or will be located; and 

22 (c) the type of fire the person was involved in." 

23 

24 Section 21. Section 53-1-202, MCA, is amended to read: 

25 "53-1-202. (Temporary) Department of corrections. ( 1) Adult and youth correctional services are 

26 included in the department of corrections to carry out the purposes of the department. 

27 ( 2) Adult corrections services consist of the following institutional somj;lonents correctional facilities 

28 or programs to incarcerate and rehabilitate felons pursuant to Title 46, chapter 18: 

29 (a) the Montana state prison; 

30 (bl the Montana women's sorrestional svsteFR prison; and 

'legislative 
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le) appropriate community-based programs for the placement, supervision, and rehabilitation of 

2 adult felons who meet the criteria developed by the department for placement: 

3 Iii in prerelease centers; 

4 (iii under intensive supervision; 

5 liiil under parole or probation pursuant to Title 46, chapter 23, part 2; or 

6 livl in other appropriate programs. 

7 131 Youth correctional services consist of the following institutional Gompononts to diagnose, Garo 

8 for, train, oduGato, and rol=lasilitate correctional facilities or programs to provide for custody, supervision, 

9 training, education, and rehabilitation of delinquent youth AND YOUTH IN NEED OF SUPERVISION pursuant 

1 0 to Title 5 2, chapter 5: 

11 lal Mountain View school; 

12 {{}+1.fil Pine Hills ~ YOUTH CORRECTIONAL FACILITY or other iuvonilo STA TE YOUTH 

13 correctional facility; and 

14 +Gl,il2J. any other institution facility or program that provides Gal'e custody and services for delinquent 

15 youth. 

16 141 A state institution or facility may not be moved, discontinued, or abandoned without the 

1 7 consent of the legislature. 

18 53-1-202. !Effective on occurrence of contingencvl Department of corrections. I 1) Adult and 

19 youth correctional services are included in the department of corrections to carry out the purposes of the 

20 department. 

21 12) Adult corrections services consist of the following institutional somponents correctional facilities 

22 or programs to incarcerate and rehabilitate felons pursuant to Title 46, chapter 18: 

23 la) the Montana state prison; 

24 (b) the Montana women's sorrostional S','stom prison; 

25 le) appropriate community-based programs for the placement, supervision, and rehabilitation of 

26 adult felons who meet the criteria developed by the department for placement: 

27 Iii in prerelease centers; 

28 (ii) under intensive supervision; 

29 (iii) under parole or probation pursuant to Title 46, chapter 23, part 2; or 

30 liv) in other appropriate programs; and 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1 

12 

13 

14 

15 

(di the forensic unit at Warm Springs. 

(3) Youth correctional services consist of the following instittHi0nc1I 00A1130n0nts ta diagnase, oara 

far, train, ed1,1sats, and rehasilitate correctional facilities or programs to provide for custody, supervision, 

training, education, and rehabilitation of delinquent youth AND YOUTH IN NEED OF SUPERVISION pursuant 

to Title 52, chapter 5: 

(al M01,1ntain Viaw cohaal; 

tbtifil Pine Hills 6-6MG+ YOUTH CORRECTIONAL FACILITY or other j1,1v0nil0 ST ATE YOUTH 

correctional facility; and 

w+.i.Ql any other instit1,1ti0n facility or program that provides Gaf6 custody and services for delinquent 

youth. 

(4) A state institution or correctional facility may not be moved, discontinued, or abandoned 

without the consent of the legislature." 

Section 22. Section 53-1-203, MCA, is amended to read: 

"53-1-203. Powers and duties of department of corrections. (1) The department of corrections 

16 shall: 

17 (a) adopt rules necessary to carry out the purposes of 41-5-527 through 41-5-529 and rules for 

18 the admission, custody, transfer, and release of persons in department programs except as otherwise 

19 provided by law. However, rules adopted by the department may not amend or alter the statutory powers 

20 and duties of the state board of pardons and parole. 

21 (bl subject to the functions of the department of administration, lease or purchase lands for use 

22 by instit1,1ti0As correctional facilities and classify those lands to determine those that may be most profitably 

23 used for agricultural purposes, taking into consideration the needs of all if1stit1,1tiens correctional facilities 

24 for the food products that can be grown or produced on the lands and the relative value of agricultural 

25 programs in the treatment or rehabilitation of the persons confined in the instit1,1ti0As correctional facilities; 

26 (c) contract with private, nonprofit Montana corporations to establish and maintain 

27 community-based prerelease centers for purposes of preparing inmates of #le 2 Montana s-tate prison who 

28 are approaching parole eligibility or discharge for release into the commurnty. The centers shall provide a 

29 less restrictive environment than the prison while maintaining adequate security. The centers must be 

30 operated in coordination with other department correctional programs, including the supervised release 
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program provided for in Title 46, chapter 23, part 4. This subsection does not affect the department's 

2 authority to operate and maintain community-based prerelease centers. 

3 (di utilize the staff and services of other state agencies and units of the Montana university system, 

4 within their respective statutory functions, to carry out its functions under this title; 

5 (el propose programs to the legislature to meet the projected long-range needs of institutions 

6 correctional facilities, including programs and facilities for the diagnosis, treatment, care, and aftercare of 

7 persons placed in 1nstitlcltions correctional facilities; 

8 (fl encourage the establishment of programs at the local and institutional facility level for the 

9 rehabilitation and education of adult felony offenders; 

1 O lg) administer all state and federal funds allocated to the department for youth in need of 

11 supervision and delinquent youth, as defined in 41-5-103; 

12 (h) collect and disseminate information relating to youth in need of supervision and delinquent 

13 youth; 

14 (il maintain adequate data on placements that it funds in order to keep the legislature properly 

15 informed of the specific information, by category, related to youth in need of supervision and delinquent 

16 youth in out-of-home care facilities; 

17 (j) provide funding for and place youth who are alle€)eel or adjudicated to be delinquent or in need 

1 8 of supervision and who are referreel er committed to the department; 

19 (kl administer youth correctional facilities; 

20 Ill provide supervision, care, and control of youth released from a state youth correctional facility; 

21 and 

22 (m) use to maximum efficiency the resources of state government in a coordinated effort to: 

23 (i) provide for sl:lilelran in naaa af tern13orary 13ratestian or sarrastional sar~·isas delinquent youth 

24 committed to the department; and 

25 (ii) coordinate and apply the principles of modern instit1,1tienal corrections administration to the 

26 instit1,1tiens in tl:ie department facilities and programs. 

27 (2l The department and a private, nonprofit Montana corporation may not enter into a contract 

28 under subsection (l)(c) for a period that exceeds 10 years. The provisions of 18-3-104 and 18-4-313 that 

29 limit the term of a contract do not apply to a contract authorized by subsection (l)(c), 

30 ( 3) The department of corrections may enter into contracts with nonprofit corporations or 
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associations or private organizations to provide substitute care for youth in need of supervision and 

2 delinquent youth in youth~ correctional facilities." 

3 

Sestion 17. asotion 133 1 301, MCA, is amended to read: 4 

5 "'e3 1 3Q1. Permitted instituti1rnal or sorrestienal fasility imlustrios, powers of departments, and 

6 insentive pay to inmates. 11) !!irnopt as pro•;ided in subseotion 14), the d1ipartm0nt of correotions or tho 

7 department of pul:ilic health and h1,1man ser>•icos ma•f: 

8 (al estal:ilish industries in instit1,1tions or oorreotional faoilitios that will result in the production-Bf 

9 manufacHiro of produots and the renderin!J af GBP•ioes as n:1av be needed t>v any department or a!Jonov of 

1 O tho state or any political subdi¥ision sf the stats, 9'f anv a!Jsno~• af the fsiisral go¥srnn:1snt, l:iy any other 

11 states er their palitioal subdi¥is10ns, or ev nonr1r0fit or§anii!ations and that will assist in the rehaeilitation 

12 ·of rosidenM in institutians; 

13 lb) ol:itain federal certifioation of spocifio prisan ind1,1strios pr0gran:1s in order to gain aooess ta 

14 interstate n:1ari<,ets fer prison industries proeuots; 

15 {c) oontrast with pri¥ate in.histrv for the sale ef !Jeeds er oon:1r10n0nts manufaot1,1rod or prod1,100d 

16 in shops undor its Jurisdistion and far the en:1ployn:1ent of inn:1ates iA fedc1rallv oertified prison industries 

17 programs; 

18 lei print saMIO!JS dessrieing !JOOds manufaot1,1r0d or prod.isoe b 1f instit1,1tions or oorreotional 

19 faoilities ans eistril:iute the oatalogs; 

20 {Bl fi)( the sale fi!Fioo for !')Oads prae1,1000 er manufaot1,1roe at instit.itians or correctional faoilities. 

21 ,>rices n:1a~• net e11oeed f')rioes e)(istin!') in the apen n:1ark0t for gaoes of oamparaela quality. 

22 if) require institutions or oerreotianal fasilities ta f']llrohase neoeed gooEls from other institutions 

23 or sorreotional fasilities; 

24 l!ll 13ro1;iee for tho repair and main~onanse of 13roperty and BEJl,lipFl'lent of instit.itions or sorrestional 

25 faoilities by their residents of institlltions; 

26 lh) f'lFO"ide for e0nstr1,1stion projests, l,lf'l ta the aggregate s1,1m of $213,000 13er prajest, 13orformed 

27 ey residents of instit1,1tions or oorrestianal fasilities, e)(GBf')t when the sani;truotion work is so~·ered by a 

28 sollesti¥e 1:iargainin['l agr0en:1ent; 

29 Ii) f')ro11iele far the re13air anel maintenanso at an institutian or oorreotional faoility of f1,1rnitur0 and 

30 equif']Fl'lent ef anv state ageno~•; 
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ljl pro 1,id0 fer the manufaoturs at an institution or sorrsotional faoility of motor vshislo lioenso 

2 plates anEI othor rslatod artiolos; 

3 (k) sell manufaoturoo or a!:wsultural proeuets anEI livestook on the open market: 

4 II) provide for tho manufaoturs at an instit.ition or oorrsstional fasilit>,i of hi€Jh"'a',', roae, and stroot 

5 markin§ si§ns for tho uso of tho stats or any of its politioal subdivisions, a><oopt when tho manufaoturs of 

6 tho sisns is in 1,iolation of a soll0oti 1,o barsainins oontraot; 

7 Im) pay an inmate or resident of an institution or oorrootional faoility from rosoipts from tho sale 

8 of produsts proeuosEI or manufasturoe or ssrvioos rsndoroel in a prosram in whioh tho inmate or resident 

9 is 1 ♦ 1srkin9; 

1 O {nl oollost 1 ii 01e of tho not wases paiEI ts an inmate employee in a foaerally oortifiea prissn 

11 industries prosram for dspssit in tho Montana orimo 11iotims oompsnsatisn and assistanss aosount 

12 establishes unesr ii3 9 109; and 

13 (el oolloot from an inmate omplo•10d in a fselerallv osrtifiod prison inElustrios pro9ram ohar§lss for 

14 rosFA ane board oonsistent with shar§BS established by tho elirnotor tor inmates assisnoel to prorol0as0 

15 oentors. 

16 12) la) IS><oept as pro\•idee fer in subseotion {2Hb), payFAent for tho porformanso of work FAay be 

1 7 bassel on the followin§! oritoria; 

18 {i) knowloel90 ane skill; 

1 9 \iii attituee toward authority; 

20 {iii) pl:iysioal effort; 

21 Ii'<) rssponsibilitv for seiuipment and materials; ane 

22 {v) r09arel for safety of others. 

23 lbl Tho ma><imum rate of pa'f must bo eotorminod b•1 tho appropriation established for sash 

24 prosraFA, s><sopt that an inmate employee in a federally oortifiod prisen ineustrios presram must be paie at 

25 a rate net loss than tho rate paid fer similar ,,.,ark in tho losality where tho inmate porferms tho "'Orie 

26 (3) Premiums fer werkors' s0FF1ponsation and ossupatienal elisoaso s0¥ora9e fer federally sertifios 

27 arisen inEIHstrios aresraFRs FFIUSt be paie b•,< tho prison inelustries program er by tho ElopartFABAt of 

28 oerrootions. If tl:io eopartmont et serrostions pays tl=lo premh,1m, roimbursoFF1ont fer premium payments fer 

29 warkors' somF3onsation and osoupatienal disease so11oraso must ea maee to the department ef serrostiens 

30 by tho private sompaRy oentraotin!j with the toeorally oortifiod prisen indHstrios pro9ram fer sorvises ane 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

proElusts, 

14) t>wopt as r,rovisoEl in subsostion ({i), furniture Alaee in the a r,rison A13'f be r,urchasod by state 

J§0noies in accordance with tho procureA1ont pro,,isions unsor Title 18, chapter 4. All other prison mase 

furniture A1av be sole onlv throu§h liconsoEI wholosalo or retail furniture outlets or threu§h e>(port firms for 

salo to international A1arkots. 

le) An•f stato institution, correctional fasilit>y, or pro§raAl operates bv the Elepartmont of corroctions 

mav purchase prisen rnaEle furniture without coA1plvin§ with the presurement provisions under Titlo 1 8, 

ct:iaptar 4." 

Section 23. Section 53-1-302, MCA, is amended to read: 

"53-1-302. Disposition of receipts from sale of goods. Receipts from the sale of goods produced 

or manufactured by an institution ~ or correctional facility must be deposited in the appropriate 

enterprise or internal service fund for the use of the industries program of the institution or facility." 

Section 24. Section 53-30-101, MCA, is amended to read: 

"53-30-101. Location and function of pFi&eR aml y,•emen's 01mestienal s·1stom prisons --

17 definitions. ( 1) The institution correctional facility at Deer Lodge is the Montana state prison and a& its 

18 primary function pre\•iElos facilities is to provide for the custody, treatment, training, and rehabilitation of 

19 adult male criminal offenders. The custody, treatment, training, and rehabilitation of adult male offenders 

20 may also occur at a correctional facility in another jurisdiction pursuant tci an agreement as provided in 

21 5 3-30-106. 

22 12) The institution correctional facility located in Billings is the Montana women's correctional 

23 svstoA1 prison, and its primary function is to provide facilities for the custody, treatment, training, and 

24 rehabilitation of adult female criminal offenders. 

25 (3) As used in this title, unless the context indicates otherwise, the following definitions apply: 

26 (a) "Montana prison" means: 

27 (ii the Montana state prison: 

28 Iii) the Montana women's prison: 

29 !iii) a Montana regional correctional facility: 

30 !iv) a detention center in another jurisdiction detaining inmates from Montana pursuant to 
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53-30-106; or 

Iv) a combination of the facilities listed in this subsection (3!(a). 

(b) "Montana state prison" means: 

iii the correctional facility located at Deer Lodge: 

iii) a Montana regional correctional facility; or 

2 

3 

4 

5 

6 

7 

8 

9 

(iii) a detention center in another jurisdiction detaining inmates from Montana pursuant to 

53-30-106. 

(c) "Montana women's prison" or "women's prison" means: 

(1) the correctional facility located at Billings; 

(ii) a Montana regional correctional facility; or 10 

11 

12 

13 

(iii) a detention center in another jurisdiction detaining inmates from Montana pursuant to 

53-30-106." 

14 Section 25. Section 53-30-102, MCA, is amended to read: 

1 5 "53-30-102. Qualifications of warden of state prison and warden of women's oo,rootieAal system 

16 prison. The warden of the Montana state prison and the warden of the women's serrestienal system prison 

17 must be persons trained through education and experience in directing a training, rehabilitation, or custodial 

18 program in a penal institution." 

19 

Section 26. Section 53-30-105, MCA, is amended to read: 20 

21 "53-30-105. !Temporary) Good time allowance. 11) The department of corrections may grant a 

22 good time allowance to inmates housed at an adult correctional facility or a supervised release program 

23 facility. The good time allowance may operate as a credit on the inmate's sentence as imposed by the 

24 court, conditioned upon the inmate's good behavior and compliance with the rules adopted by the 

25 department. The department may not grant .good time allowance to exceed 1 day for each day served at 

26 an adult correctional facility or a supervised release program facility. 

27 121 In the event of an attempted escape by an inmate or a violation of the rules prescribed by the 

28 department, the inmate may be punished by the forfeiture of part or all good time allowances. 

29 13) A person may not earn good time under this section while the person is on probation. A person 

30 may earn good time while on parole at the rate of 1 day per day served on parole. If the department 
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determines that a person has violated the conditions of parole, it may, in its discretion, deduct good time 

2 credit accumulated under this subsection in an amount up to and including all credit accumulated on the 

3 date of the violation. 

4 (4i The department may restore all or portions of any previously forfeited good time as a result of 

5 subsequent good behavior. 

6 (5) If the population at the Montana state prison or the Montana women's sorrostional S','Ctorn 

7 prison exceeds the design capacity of the institution, the department may grant an inmate additional good 

8 time credits In an amount necessary to permit the inmate to become eligible for parole or to discharge the 

9 inmate's sentence. Good time credits for the discharge of a sentence may not exceed 180 days. The award 

10 of good time under this subsection must generally be provided to inmates who are nearest to parole 

11 eligibility or discharge. (Repealed effective January 31, 1997--secs. 12(21, 13, Ch. 372, L. 1995.i" 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Seetien 22. aostion e3 30 131, MCA, is amended to road: 

"liJ JO 1 J 1. Prison ind11stries training pregram p11rpeso anEli seepo. i 11 In aed:tion to any 

instit1itional sorrostional fasility in1fosHy OJ;ieratod at tho a Montana state prison 1insor Title 63, oha13ter h 

J;iart 3, tl:lo soJ;iartmont of sorrostions shall sons1ist a 13rison ins1istrios training 13rogram. 

(2) Tho 13m13eso of tl:le 13rison ine1istrios training 13rogram is to: 

(a) wo.,iso inno>'ati•.•o ane 13rogressiYe inmate reformation and rohasilitation 13ossisilitios B'f 

01113osing inmates to worthwhile training; 

(el pro13aro inR'latos for release sy i:ireYising inel1istries at tho pri1;on that 1itilizo their skills, thus 

preYiding oxporionso so•,end R'loro training, ins1,1lsatin!J inrnatos with geos prod1istion and work hasitc, and 

i:ireYiding them witl:l a moans to earn ffioney that will so aYailaslo ta them 1,1pon roloaso. 

(3) Tho 13rison ind1istries training program sonsists of vosatienal training, on tho jos trainin!J, and 

prodc1st1on oKporionoo. The Elopartffiont mav sontraot with 131islis and 13ri11c1ta Yooational edc1sation entities 

to 13ro•;iElo this training. 

(4 I Tho 13rogram may fi!FOYise training and 01113orianse inYoJuing 01iltiYation, pr0El1,1stion, repair, 

sonstrllGtion, refllFBiShffiont, sorYiG9, ans relates J3rOG86696 inYOIYin!'} 13orsonal pro13orty, insludin!'} Bill not 

limited ta sc1sh items as sro13s, liYestosk, fc1rnit1iro, offiso and elestrisal o~c1i(JR'lont, and r:notor ><ah1slos. Tho 

13rosc1sts ans sorYises, with tho 011seption of li·•ostook ans agris1,1lt1iral 13rodtJots 13rosc1seEl froffi tho Msntana 

state prison ransh and prosusts er seP<isos of a foElorall•( sortifioe 13rison inec1strios program, ma•f se 
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pro 1;id0d only to state □§0noi0s, looal §0 110rnrn0nt units, sohool dist•q;ts, authoritios, ane othor 

2 §0110rnr:n0ntal sntitiss." 

SoGtion 23. Seotion 53 30 132, MCA, is amsmlea to read: 

3 

4 

5 "e3 30 132. lnr!'late partiGipation and status prison industries and "86ational training pre!Jram 

6 wa!JBS and benefits. (1 I While sngagsa in sn ths job training and produstion, inmates not employoa in 

7 a fsasrally ssrtifiod prison inaustriss program may so paid a y•age oommsnsurato with their 13roduot1on 

8 lunation n aoooraanoe with 53 1 30112). '"1ages must so sstaslishoa at a rate that snoouragos sffisient 

9 produotion ans sffsoti•;e lo¥els of inmate 13artisipation. Inmates arnployod in a fodsrall1• certified prison 

1 O inaustries progran, n,ust es paiEl as pro 1,1JEl0EI in e3 1 301 (2). 

11 (21 Inmates not 111orking in a f0E10rall•t oertifioEl prison inElustries training prosram ars not 

1 2 employees, either puelio or pri¥ato, anEl emplevrnent rights a000rEl0EI ether classes of worl(0rs Elo not appl1• 

13 to the inmates. lnR'lates 1, 1orking in a feaerall•t oertifioEl prison inElustry program are ontitloEl to coverage anel 

14 sonefits as pro¥idod in 39 71 74 4, 

15 (3) Asia soElied persons somrnitteEl to tho i! Montana state prison 36 aElult offsndsrs must se 

16 rei=iuireEl to perform work 36 pro>r1El0d for Ely tho dspartrnont of corrootions, insluEling the manufaoturo of 

1 7 aroducts or tho rendering of s0r> 1is0s." 

Section 27. Section 53-30-1 51, MCA, is amended to read: 

18 

19 

20 "53-30-151. Prison maintenance by inmates. An inmate of #le!! Montana state prison may be 

21 required to: 

22 I 1) keep his awn the living quarters assigned to that inmate clean and orderly; 

23 (2) perform general maintenance and repair work on prison grounds and facilities and assist in 

24 providing services essential to the administration of the prison, including but not limited to food and laundry 

25 services." 

Section 28. Section 53-30-503, MCA, is amended to read: 

"53-30-503. Definitions. As used in this part, the following definitions apply: 

I 1) "Department" means the department of corrections. 

26 

27 

28 

29 

30 12) "lnterlocal cooperation commission" means a commission established in accordance with Title 
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7, chapter 11, part 2. 

2 (3) "Local governmental entity" means: 

3 (a) a local governmental unit; 

4 (bl a multijurisdictional service district; or 

5 (c) an interlocal cooperation commission. 

6 (4) "Multijurisdictional service district" means a district established in accordance with Title 7, 

7 chapter 11, part 11 . 

8 (5) "Regional correctional facility" means a correctional facility, except the Montana state prison, 

9 the women's sorrostional system prison, or the Swan River boot camp, designed, constructed, or operated 

1 O under this part by a local governmental entity or the department, or both, for the housing of convicted 

11 felons." 

Section 29. Section 87-2-802, MCA, is amended to read: 

12 

13 

14 "87-2-802. Veterans in VA hospitals and residents of state institutions. Any veteran who is a 

15 patient residing at a hospital operated by the department of veterans affairs, within or outside the state, 

16 and residents of all correctional facilities and institutions under the jurisdiction of the department of 

1 7 corrections and the department of public health and human services, except the Montana state prison at 

18 Deer Lodge or the Montana women's sorrostional svstem prison, ,,..,ill j3e 1~ntitlea to may fish without a 

19 license. The residents shall carry a permit on a form prescribed by the department and signed by the 

20 superintendent of the institution in lieu of a license." 

21 

22 NEW SECTION. SECTION 30. CODE COMMISSIONER INSTRUCTION. WHEREVER A REFERENCE 

23 TO THE "PINE HILLS SCHOOL" IS INCLUDED IN LEGISLATION ENACTED BY THE 55TH LEGISLATURE, 

24 THE CODE COMMISSIONER IS INSTRUCTED TO CHANGE THE REFERENCE TO THE "PINE HILLS YOUTH 

25 CORRECTIONAL FACILITY". 

26 

27 NEW SECTION. Section 31. Effective dates. (1) Except as provided in subsections (2) and (3), 

28 [this act] is effective October 1, 1997. 

29 12) [Section +e-4-& £1 and this section] are effective on passage and approval. 

30 13) [Section ~ 11 is effective July 1, 1997. 
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