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SENATE BILL NO. 107
INTRODUCED BY BECK
BY REQUEST OF THE DEPARTMENT OF AGRICULTURE

A BILLFCR AN ACT ENTITLED: "AN ACT REVISING CERTAIN PROVISIONS REGARDING AGRICULTURAL
COMMODITY STANDARDS, STORAGE, AND MERCHANDISING; EXEMPTING REVENUE COLLECTED FROM
THE ADMINISTRATION OF THE STATE GRAIN LABCRATORY FROM BUDGET AMENDMENT
REQUIREMENTS; REVISING APPLICABLE PENALTIES; REVISING PROCEDURES FOR SUBMITTING
SAMPLES TO THE STATE GRAIN LABORATORY AND FOR APPEALING ANALYSIS RESULTS; AMENDING
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SECTIONS 17-7-402, 80-4-402, 80-4-405, 80-4-409, 80-4-421, B0-4-429, 80-4-501, 80-4-536, 80-4-701,

-
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80-4-702, 80-4-703, 80-4-704, 80-4-708, 80-4-706, 80-4-708, 80-4-721, 80-4-722, 80-4-724, AND

—
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80-4-725, MCA; REPEALING SECTIONS 80-4-301, 80-4-302, 80-4-303, 80-4-304, 80-4-305, 80-4-306,

Y
W

80-4-307, 80-4-308, 80-4-423, 80-4-635, 80-4-707, 80-4-710, 80-4-723, AND B80-4-727, MCA; AND
14  PRCVIDING AN EFFECTIVE DATE."

15

1 BE iT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

17
18 Section 1. Section 17-7-402, MCA, is amended to read:
19 "17-7-402. Budget amendment requirements. (1) Except as provided in subsection {6}, a budget

20 amendment may not be approved:

21 {a} by the approving authority, except a budget amendment to spend:

22 {i) additional federal revenue;

23 (i) additional tuition coilected by the Montana university system;

24 {iii) additional revenue deposited in the internal service funds within the department or the office

25 of the commissioner of higher education as a result of increased service demands by state agencies;

26 liv) Montana historical society enterprise revenue resulting from sales to the public;

27 (v) additionai revenue that is deposited in funds other than the general fund and that is from the
28  sale of fuel for those agencies participating in the Montana public vehicie fueling program established by

29 Executive Order 22-91; of

30 (vi} revenue resulting from the sale of goods produced or manufactured by the industries program
| Legislative

N Services -1 - SB 107
A Djvision

INTRODUCED BILL



55th Legislature SBC107.01

—_

C O 0N O R W N

of an institution within the department of corrections; or

{vii) revenue collected for the administration of the state grain laboratory under the provisions of

Title 80, chapter 4, part 7;

(b} by the approving authority if the budget amendment contains any significant ascertfainable
commitment for any present or future increased generai fund suppart;

' {c) by the approving authority for the expenditure of money in the state special revenue fund uniess
an emergency justifies the expenditure;

{d} by the approving authority unless it will provide additional services;

(e} by the approving authority for any matter of which the requesting agency had knowledge at
a time when the proposal could have been presented to an appropriation subcommittee, the house
appropriations committee, or the senate finance and claims committee of the most recent legislative sezsion
open to that matter, except when the legislative finance committee is given specific notice by the approving
authority that significant identifiable events, specific to Montana and pursuant to provisions aor requirements
of Montana state law, have occurred since the matter was raised with or presented for consideration by
the legislature; or

(fl to extend beyond June 30 of the last year of any biennium.

(2) All budget amendments must itemize planned expenditures by fiscal year.

(3) Each budget amendment must be submitted by the approving authority to the budget director
and the legislative fiscal analyst.

{4) Money from nonstate or nonfederal sources that would be deposited ir‘w the state special
revenue fund and that is restricted by law or by the terms of a written agreement, such as a contract, trust
agreement, or donation, is exempt from the requirements of this part.

(5) An appropriation that would usually be the subject of a budget amendment that is submitted
to the legislature for approval during a legislative session may not include authority to spend money beyond
the first fiscal year of the next biennium.

(6) A budget amendment to spend state funds, other than from the general fund, required for

matching funds in order to receive a grant is exempt from the provisions of subsection (1)."

Section 2. Section B0-4-402, MCA, is amended to read:
"80-4-402. Definitions. As used in parts 4 through 7 of this chapter, the following definitions
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apply:
{1) "Agent” means apy a person who contracts for or solicits any agricultural commodities from
a producer or warehouse operator or negotiates the consignment or purchase of any agricultural commodity

on behalf of amy a commodity dealer.

{2} "Agricultural commodity” means any grain, bears-satfewersunflowerseegstamomustards:

oil seed crops,

seed, or other crops designated by rule of the department.

{3} "Bond" means the bond required to be filed by part 5 or 6 of this chapter and includes any
equivalent established by department rule, as provided in 80-4-504 and 80-4-604.

(4) "Commodity dealer" means ary a person who engages in a business involving or, as part of
the business, participates in buying, exchanging, negotiating, or soliciting the sale, resale, exchange, or
transfer of any agricuitural commedity in the state of Montana. The term does not include:

(a} a person engaged solely in storing, shipping, or handling agricultural commodities for hire;

(b) a person who buys agricultural commodities from a licensed commodity dealer;

{c} a person who does not purchase more than $30,000 worth of agricultural commodities from
producers during a licensing year; however, once a person exceeds the $30,000 exemption, the person
shall obtain a license and is not eligible for the exemption for the succeeding year;

(d) a person who is the producer of agricultural commodities that the person actually ptants,
nurtures, and harvests;

(e} a person whose trading in agricultural commaodities is limited to trading in commodity futures
on a recagnized futures exchange; or

{(f} a person who buys agricultural commodities used exclusively for the feeding of livestock and
not for resale.

{5) "Delayed payment contract" means a written contract for the sale of an agricultural commaodity
when the sale purchase price is to be paid at a date after delivery of the agricultural commodity to the
buyer and includes but is not limited te those contracts commonly referred to as deferred payment
contracts, deferred pricing contracts, no-price-established contracts, or price-later contracts. A delayed
payment contract does not include those contracts in which the parties intend payment to be made
immediately upon determination of weights and gfades.

{(6) "Department” means the department of agricuiture provided for in 2-15-3001.
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(7) "Depositor” means asy a person who delivers an agricuttural commodity to a commodity dealer

for_saie, who deposits an agricultural commodity in a warehouse for storage, processing, handling, or
shipment, e who is the owner or legal holder of an outstanding warehouse receipt, or who is lawfully
entitled to possession of the agricultural commodity.

{8) "Director” means the director of the department of agriculture.

(9) "FGIS" means the federal grain inspection service, a program administered by the federal qrain

inspection, packers, and stockyards administration (GIPSA].

{84{10) "Grain" means all grains for which standards have been established under the brited-States
Grain Standards Acty—248-C-F1+-threugh-87; and al! other agricuitural commodities, such as mustard, oil
seed crops, or other crops, whieh that may be designated by rule of the department.

{11) "Grain standards" means the official standards of quality and condition of grain that establish

the grades defined by the Grain Standards Act or those standardrs adopted by department ruie.

06412} "Grain Standards Act" means the United States Grain Standards Act, 7 U.5.C. 71 through
87.
HHH{13) "Inspector” means aRy a person designated by the director to assist in the administration

of parts 4 through 8 7 of this chapter. The term includes warehouse auditors ar examiners.

++24(14) "Official gratr agricultural commeodity inspectors” means apy official personnel who
perform or supervise the performance of official inspection services and certify the results of inspections,

including the grade of the grai# agricultural commodities.

+34{15) "Official grain agricultural commodity samplers” or "samplers" means amy official
personnel who perform or supervise the performance of official sampling services and certify the results

of the sampling.

£+61{16) "Official grain agricultural commodity weighers” means aay official personnel who perform

or supervise the performance of ciass X or class Y weighing services and certify the results thereef of the
services, including the weight of the grain agricultural commodity.
+8}4{17) "Person” means any an individual, tirm, association, corporation, partnership, or any other

form of business enterprise.

+A{18] "Producer" means the owner, tenant, or operator of land in this state who has an interest
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in and receives all or part of the proceeds from the sale of agricultural commodities produced on that land.
{4+84{19) "Public warehouse” or "warehouse" means ary an elevatar, mill, warehouse, subterminal
grain warehouse, public warehouse, or other structure or facility in which, for compensation, agricultural
commodities are received for storage, handling, processing, or shipment. The term includes facilities whieh
that commingie commodities belonging to different lots of agricultural commaodities.
+84{20) "Purchase contract” means a delayed payment contract or other written contract for the
purchase of agricultural commodities by a commodity dealer.

204{21) "Purchase price" means the final price after premiums and discounts are assessed.

{22} "Receipt" means a warehouse receipt.

21(23) "Scale weight ticket” means a load slip or other evidence of delivery, other than a receipt,
given to a depositor by a warehouse operator licensed under the provisions of part 5 of this chapter upon
initial delivery of the agricultural commodity to the warehouse.

+22}{24) "Station” means a warehouse located more than 3 miles from the central office of the
warehouse.

+23+25) "Subterminal warehouse™ means apy a warehouse at—whiek where an intermediate
function is performed in which agricultural commodities are customarily received from dealers or producers
and where the commadities are accumulated prior to shipment.

24{26) "Terminal grain warehouse” means ary a warehouse authorized by a grain exchange to
receive or disburse grain on consignment as presented by the rules and regulations of a grain exchange.

+2b+{(27) "Warehouse operator” means a person operating or controlling a public warehouse.

+2683(28) "Warehouse receipt” means every receipt, whether negotiabie or nonnegotiable, issued

under part 5 of this chapter by a warehouse operator, except scale weight tickets.”

Section 3. Section 80-4-405, MCA, is amended to read:

"80-4-405. Maximum bond amount. The maximum amount of any public warehouse operator bond
may not exceed $1 million and the maximum amount of a commaodity dealer bond may not exceed $1
million, except:

{1} any bonds compensating for net asset deficiencies prescribed in parts 5 and 6 of this chapter

must be added to the maximum bond amount. In the event that the public warehouse operator is also

licensed as a commodity dealer, only one net asset deficiency amount is reqguired+and,
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(2) the maximum bond amount must be adjusted each year based upan the percentage incraase
or decrease in the annual average index of prices received by Montana farmers for food and feed grains as

computed by the Montana crop and livestock reporting service."

Section 4. Section 80-4-409, MCA, is amended to read:

"80-4-409. Confidentiality of records. All financial statements of warehouse operators and
commodity dealers required under the provisions of parts 5 and 6 of this chapter shadh must be kept
confidential by the department and are not subject to disclosure except:

(1} upon written permission of the licensee;

{2} in actions or administrative proceedings commenced under the provisions of parts 4 through
B 7 of this chapter;

{3} when required by subpoena or court order;

(4] when disclosed to law enforcement agencies in connection with the invesﬁgation or prosecution
of criminal offenses; or

(5) when released to a bonding company approved by the department.”

Section 5. Section 80-4-421, MCA, is amended to read:

"80-4-421. License suspension and revocation -- renewal. {1} The department may revoke,
suspend, or modify a license when it has reasonable cause to believe that the licensee has committed any
of the following a'cts, each of which is a violation of parts B-ard-6 4 through 7 of this chapter:

{a) failure to maintain &il initial ficensing requirements, including insurance, bonding, and net asset
requirements, In determining compliance with net asset requirements, the department may consider the
licensee’s status under any prior or current bankruptcy proceedings, as well as any gutstanding civil
settlements or judgments.

(b} aiding or abetting another person in the violation of the licensure or any other provisions of

parts b-ard-6 4 through 7 of this chapter,;

{c} conviction of any criminal offense defined under Titte 45, after considering Title 37, chapter 1,
part 2; |

(d) failure or refusal to allow inspection or maintain and provide records, reports, and other
information required by the department;
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(e) failure or refusal to post storage and other charges as filed with the department;

(f) failure or refusal to accept agriculturali commodities for storage as required under 80-4-523:

{g) failure to comply with the warehouse receipt and scale weight ticket requirements of 80-4-525
and 80-4-527;

{h) failure of a warehouse operator to maintain and deliver upon request sufficient agricultural
cammodities 10 cover outstanding warehouse receipts as required under 80-4-531;

(i} discrimination in charges by a warehouse operator as provided in 80-4-524;

() failure to provide payment for any agricultural commodity; e

(k) failure to_satisfy a judgment entered as a result of a violation of this chapter: or

{) violation of or failure or refusal to comply with any other provision of parts 4 through & 7 of this

chapter or any rule adopted by the department pursuant to parts 4 through 7.

(2) The department may refuse to issue or renew a license if the applicant or licensee:

(a) has a license as a warehouse operator or commaodity dealer that was previously or is currently
suspended or revoked. In determining the sufficiency of cause hersunder, the department shall consider
the nature and length of the action and any subsequent licensure or other evidence of rehabilitation.

(b} does not satisfy the bonding, insurance, or net asset requirements as specified in subsection
{1){a) or any other provisions required as a condition to licensing;

(¢} has been convicted of a criminal offense and the denial or refusal is made after considering Title
37, chapter 1, part 2.

{3) The issuance of a license based on information provided by the applicant whkieh that the
department subsequently determines incorrect must-be—eensidored is void, and any conduct under that
license is a violation,

(4) All proceedings brought under subsections (1) and (2) must be conducted under the provisions
of the Montana Administrative Procedure Act.

(58) The department is authorized to issue summary revocations, suspensions, or denials without

hearing pursuant to the procedures established in 2-4-631."

Section 6. Section 80-4-429, MCA, is amended to read:
"80-4-429. Penalty. {1) Except as otherwise provided, asy a person who violates any provision

of parts 4 through & 7 of this chapter or rules promulgated under parts 4 through & 7 or who impedes,

[ Legisiative
~, Services -7 SB 107

- Dijvision
ey



55th Legislature SBG107.01

(@ NN T« TR« « BEEL N B ) BEEE S B S L

WONN NN RN RN RN L Em am a2 A e - =
O © W N O AR W N = O O N0 e e N -

obstructs, hinders, or otherwise prevents or attempts to prevent the director or an authorized representative

in the performance of a duty under parts 4 through & 7 of this chapter is guiity of a misdemeanor and-s

{2} A person who refuses to permit inspection of licensed premises, books, accounts, records, or
other documents required by parts 4 through 7 of this chapter or who uses a scaie weight ticket or
purchase contract that fails to satisfy the requirements of parts 4 through 7 of this chapter is guilty of a
misdemeanor.

(3) A person acting as a commodity dealer or warehouse operator who knowingly sslls
warehouse-receipted agricultural commodities that the person is not authorized to sell or who fails to pay
for purchased agricultural commodities is guilty of a felony.

{4) A personexempted from licensure as a commodity dealer under the provisions of 80-4-402{4){f)
who faiis to pay in full all amounts due to a eemmodity—dealer producer for the sale of agricultural
commodities is guilty of a felony and is also subject to any additional administrative penalty authorized by
this chapter.

{5) A person is guilty of a felony if that person knowingly delivers to a commodity dealer or

warehouse operator or upon the exercise of reasonable diligence should have known of the delivery to that

person of an agricultural commodity that contains:

(@) a nitrogen fertilizer added to harvested grain;

{b) a poisonous, deleterious, or other substance not registered or approved by federal or state

statutes, regulations, or rules; ar
{c) a registered or approved substance that has not been used or applied according to label

directions or other government standards.”

Section 7. Section 80-4-501, MCA, is amended to read:
"80-4-501. License necessary to operate public warehouse. (1) Ne A person may not act as a
warehouse operator without first having obtained an annual! license from the department. This requirement

does and other requirements in parts 4 through 6 that regulate the activities of a warehouse operator do

not apply to operators of warehouses that are federally licensed under the United States Warehouse Act.

However, if a federally licensed warehouse operator engages in business as a_commodity dealer, the

Legisiative
E‘!

/ -8-
_\2‘?"’;3" 8 SB 107



‘bbth Legislature SB0107.01

—_

O W O d RN

17

18
19
20
21
22
23
24
25
26
27
28
29
30

provisions of parts 4 through 7 apply to the commodity dealer activity.

(2) It a warehouse operator operates two or more warehouses in the same city or immediately
adjacent thereto to the city or in the same immediate area, in conjunction with each other and with the
same work—+tores workforce, and if one set of books and records is kept for all sueh the warehouses ard,
cash slips, scale weight tickets, and warehouse receipts, and if checks of one series are used for

agricultural commodities stored thereir in the warehouse, only one warehouse operator’s ficense is required

for the operation of all seek the warehouses."”

Section 8. Section B0-4-536, MCA, is amended to read:

"80-4-536. Termination of storage contract -- sale of agricultural commadities for charges -- notice
required. (1) Storage of agricultural commaodities may be terminated by the depositor at any time by the
payment or tender of all legal charges and the surrender of the warehouse receipt, together with a demand
for delivery of the agricultural commedities or a notice to the warehouse operator to sell the commodities.

{2) In the absence of a demand for delivery, order to sell, or mutual agreement for the renewal of
the storage contract entered into prior to the expiration of the storage contract, the warehouse operator
shalt may, upon the expiration of the storage contract, sell so much of the stored agricultural commodities
at the local market price at the close of business on that day as is sufficient to pay the accrued storage

charges. He The warehouse operator shall then issue new warehouse receipts for the balance of the

agricultural commadity to the depaositor upon the depositor’s surrender of the original warehouse receipts.

If the warehouse receipt is not returned, the warehouse operator may apply for an encumbrance to the

qrain settlement records for outstanding storage in lieu of reissuance of the warehouse receipt subiect to

the provisions of subsection (3). The warehouse operator shall notify all warehouse receipt holders who

are subject to the pravisions of subsection (3) of the provisions of this section 30 days prior to the end of
the sterageperiod license year.
(3) All storage contracts on agricultural commodities evidenced by a warehouse receipt must be

terminated within 3 license years. The termination date for those storage contracts must be calculated by

considering the license year during which the contract was issued as the first license vear, plus 2 additional

license years, for a total of 3 license years."

Section 9. Section 80-4-701, MCA, is amended to read:

L islative

Yyoervices -9- SB 107
\q:wsmn )



55th Leqgislature SBO107.01

(&3]

"80-4-701. Official grain agricultural commodity inspectors, samplers, and weighers -- designation
of seasonal inspection points -- assignment of inspectors. (1) The department shall provide inspeactors,
samplers, and weighers to enforce this part. At all inspection points designated by the department, the

department shall provide sufficient official grain agricultural commedity inspectors, samplers, and weighers

to inspect and weigh all grain agricultural commodities subject to state inspection.

{2) The department may, during the grain-marketing season, appoint inspectors to visit the
grain-growing districts to investigate the grading, dockage, and weighing of grain and to enforce the rules
of the department.

{3} Expenditures for the inspection and weighing at the points designated by the department may

not exceed total fee receipts at those points.”

Section 10. Section 80-4-702, MCA, is amended to read:

"80-4-702. Qualifications of official grain agricultural commodity inspectors, samplers, and

weighers. Official graiw agricultural commodity inspectors, samplers, and weighers must be qualified in

accordance with the Grain Standards Act. Official grain agricultural commeodity inspectors, samplers, and

weighers may not be directly or indirectly interested in the handling, sorting, shipping, purchasing, or selling

of agricultural commodities, grain, or grain commodities.”

Section 11. Section 80-4-703, MCA, is amended to read:
"80-4-703. Penalty for misconduct. (1) Ary An official grair agricultural commodity inspector,

sampler, or weigher who is guiity of neglect of duty, er who knowingly or carelessly inspects, samples, or

weighs grain agricultural commodities improperly, or who directly or indirectly accepts any money or other
consideration for neglect of duty or improper performance of duty is guilty of official misconduct and is
punishable as provided in 45-7-401.

(2) Any A person who improperly influences or attempts to improperly influence any an official

gratr agricultural commaodity inspector, sampler, or weigher in the performance of ks the inspector’s,

sampler’s, or weigher’s duties is guilty of bribery and is punishable as provided in 45-7-101,

(3) Upen conviction of an offense described in subsection {1}, an effieer official agricultural

commodity inspectar, sampler, gr weigher must be removed by the department pursuant to procedures

established by department rule.”
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Section 12. Section 80-4-704, MCA, is amended to read:

"80-4-704. Establishment of standard grain agricultural commodity grades. {1) The department

shal may by rule establish standard grades to apply to all grat® adricuitural commodities for which a United

States department of agriculture grade has not been established and that are bought by commodity dealers

and stored or handled by warehouses in this state. The department shall adopt as state grade and dockage

standards all grades for grair agricultural commaodities established by the United States department of

agriculture. For purposes of this chapter, any reference to a grade also includes a reference to a protein

analysis or_any other factor provided by department rule if the analysis affects the purchase price.

(2} Geain Agricuitural commodity standards adopted by the départment do not apply 1o gran

agricultural commodities contracted for before the effective date of the adoption of suek the standards.”

Section 13. Section 80-4-705, MCA, is amended to read:

"80-4-705. Rules governing dockage -- sample inspection. The department shall adopt rules
governing the dockage on inferior grades, which shall apply in all executory contracts entered into after
their adoption. |f the purchase price er-ameuntte-be-paid depends on terminal weight or grade, the rules
shat control the dockage insofar as dockage affects the purchase price to-be-paid. The department shall
also provide for samble inspection of gra# agricultural commodities, adopt rules governing sampte

inspection, and provige that the sample inspection, when made, is final."

Section 14. Section 80-4-706, MCA, is amended to read:

"80-4-706. Special inspection of grain agricultural commodities. (1} If grair—is agricultural

commodities are sold based on Montana grade and is are to be shipped from places not provided with state

inspaction, the buyer, seller, or person making the delivery may have # the agricultural commodities

inspected by notifying an inspector, wha shall have the—grair them inspected. After inspection, the

inspactor shall issue, on request of the buyer, seller, or person delivering the grair agricultural commodity,

an inspector’s certificate showing the grade of the grain agricultural commodity. The person calling for the

inspection shall pay a reasonable fee fixed by department rule.

(2} Grair An agricultural commodity that is shipped to points in this state where no inspection is

maintained may be inspected on request of either the buyer or seller, and a certificate may be issued

showing the grade of the grair agricultural commaodity. The charge for the service shall must at ieast equal
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the entire cost of providing it and shall must be paid by the party calling for the inspection.”

Section 15. Section 80-4-708, MCA, is amended to read:

"80-4-708. Examination of grain agricultural commodity cars or trucks at destination. {1) An

official grad agricuitural commodity inspector, sampler, or weigher, before opening the doors or lids of a

car gr_tryck containing grain agricultural commaodities upon its arrival at any of the places designated by
the department for inspection, shall first ascertain the condition of the car or truck and determine whether
any leakages have occurred while the car or truck was in transit, determine whether the doors or lids were
properly secured and sealed at the point of shipment, and make a record of those facts in ail cases, giving
seal numbers.

{2} After examinations have been made, the official graip agricultural commodity inspector,

sampler, or weigher shall securely close and reseal the opened doors or_lids, using the special seat of the

department.

{3) A record must be kept by the official gretr agricuitural commodity inspectors, samplers, or

weighers of all original seals broken, the number of seals, and the date when broken. An official grain

agricultural commeodity inspector, sampler, or weigher shall break the seal, weigh, and superintend the

loading of all cars or trucks of gra agricuitural commodities subject to inspection. Any other person who

breaks the seal or officially weighs the cars gr trucks of graim agricultural commodities is guilty of a

misdemeanor.”

Section 16. Section 80-4-721, MCA, is amended 10 read:
"80-4-721. Fees for inspection, testing, and weighing grain agricultural commodities -- disposition
-- investment. (1) The department shall by rule fix the fees for inspection, testing, and weighing of grain

agricultural commodities.

(2)

t4+ All fees and other charges fixed by rule, including fees for the inspection, grading, weighing,

and protein testing of grain agricultural commodities, shalt must reflect as nearly as possible the actual cost

of the services.
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{b}(3] All those fees and charges must be paid to the department and deposited with the state
treasurer. The state treasurer shall place all money in the state special revenue fund. Fees deposited in the
state special revenue fund may must be used to pay approved claims for expenses incurred in inspecting,
grading, weighing, and protein testing of gra# agricultural commodities.

{6}{4) The department may direct the board of investmenté to invest funds from the state special
revenue fund pursuant to the provisions of the unified investment program for state funds. The income from

sueh the investments must be credited to the proper department account in the state special revenue fund.”

Section 17. Section 80-4-722, MCA, is amended to read:

"80-4-722. Records of inspection. (1) The official grai agricultural commadity inspectors,

samplers, and weighers have exclusive control at places provided for state inspection of the weighing and

grading of gratk agricultural commodities to be inspected. Suitable books and records must be kept in which

must be entered an accurate record of every carload or truckload of grair agricultural commodities

inspected or weighed by them. The records must show for each car or truck:
(a) the number or other designation of the car or truck;

(b} the net weight of the graim agricultural commodity;

{¢) the kind of grain agricultural commadity and its grade and, if graded below standard No. 1

grade, the reason for sueh the grade.

{2) For each carload or truckload of graint agricultural commodities, the official graip agricultural

commodity inspector shall give a certificate of inspection, showing the kind and grade of the grein

agricultural commodity, the reason for all grades below No. 1, and the amount to be allowed for dockage,

it any, For each carload or truckload weighed, the weigher shali give a weight certificate showing the true
weight thereef and containing a statement on the condition of the car or truck and evidences of leakage
or damage, if any.

{3) The inspection and weight certificates must be made available to the warehouse loading or

unloading the graip agricultural commodity, the shipper or kis the shipper’s agent, and the railfroad company

or other carrier by which the graip agricultural commodity was shipped or carried.

{4) Official grain agricultural commeodity inspectors and weighers shall also keep an accurate record
of all appeals and decisions and a complete record of every official act, which books and records must be

open to inspection by any party of interest.”
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Section 18. Section 80-4-724, MCA, is amended to read:

"80-4-724. Coloration of geain agricultural commodities treated with injurious or toxic substances

-- exception. {1} Any grair agricultural commodity treated with any injurious or toxic substance or chemicat

must at the same time be colored or dyed a color contrasting with the natural cofor of the grais agricultural
commodity so that the treated grair agricultural commaodity is readily identifiable as having been treated

with an injurious or toxic substance or chemical. This subsection does not apply to the application of

pesticides to agricultural commeodities according to label directions for the treatment of pests that might

be present in the agricultural commodity.

{2} A person who fails to comply with the requirements of this section is subject to the penalty
provisions of 80-4-429. "

Section 19. Section B0-4-725, MCA, is amended to read:
"80-4-725, Sale or offering for sale of treated praduct prohibited. Ne A person may not seil or
offer for sale graih an agricuitural commedity that has been treated with any injurious or toxic substance

or chemicai uniess the grair agricultural commaodity has been colored or dyed a color contrasting with the

natural color of the grair agricultural commodity. Section 80-4-724 and this section do not apply to the

treatment of graim an agricultural commadity solely for the killing of insects whiek that might be present

therain. A person violating this section is guilty of a misdemeanor.”

NEW SECTION. Section 20. Agricultural commodity sampling -- appeal procedure. (1) At the time
of delivery of an agricultural commodity to a warehouse operator or commaodity dealer for storage or sale,
each warehouse operator or commodity dealer shall take a representative sample from each load of
agricuitural commodity delivered and preserve the sample in a moistureproof container with the owner’s
name marked on the container. A composite sample consisting of a minimum of 1 1/2 quarts or 1,050
grams of the representative sample must, upon written request of the depositor, be submitted directly to
the state grain laboratory for analysis as to grade, dockage, protein, and other factors that the laboratory
is able to analyze that affect the purchase price. The warehouse operator or commodity dealer shall retain
a minimum of 1 1/2 quarts or 1,050 grams of the remaining sample for 60 days.

{2) If a request for a state grain {aboratory anatysis is not made pursuant to subsection {1} and the

depositor, warehouse operator, or commodity dealer is dissatisfied with the resuits of a private analysis,
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the depositor, warehouse operator, or commodity dealer may appeal to the state grain laboratory. When
an appeal is made, the warehouse operator or commaodity dealer shall submit 1 1/2 quarts or 1,060 grams
of the represenfative sample to the state grain laboratory for appeal analysis.

(3} If the depositor, warehouse operator, or commodity dealer is dissatisfied with the results of a
state grain laboratory analysis, as provided in subsection (1) or (2}, the depositor, warehouse operator, or
commodity dealer may appeal to the FGIS, United States department of agricuiture. A FGIS appeal must
he made within 10 working days of the state grain iaboratory’s analysis. The sample for FGIS appeal must
be a portion of that agricultural commodity retained by the state grain laboratory when it conducted its
analysis. The results on the state grain laboratory appeal sample are final and binding. In the absence of
an appeal to FGIS or in the case of an agricultural commodity for which there are no FGIS standards, the
state grain labaratory‘s analysis is final and binding.

(4) Each warehouse operator or commodity dealer shall post in & conspicuous place a placard,
issued by the department, stating the procedures provided far in this section.

{8) All samples submitted for analysis are the property of the state grain laboratory and subject to
its disposition.

(6) An agricultural commodity purchased for resale as seed is exempt from the requirements of this

section.

NEW SECTION. Section 21. Repealer. Sections 80-4-301, B0-4-302, 80-4-303, 80-4-304,

80-4-305, 80-4-306, 80-4-307, 80-4-308, 80-4-423, 80-4-535, 80-4-707, 80-4-710, 80-4-723, and
80-4-727, MCA, are repealed.

NEW SECTION. Section 22. Severability. f a part of [this act] is invalid, all valid parts that are

severable from the invalid part remain in effect. I¥ a part of [this act] is invalid in one or more of its
applications, the part remains in effect in all valid applications that are severable from the invalid

applications.

NEW SECTION. Section 23. Codification instruction. [Section 20] is intended to be codified as
an integral part of Title 80, chapter 4, part 7, and the provisions of Title 80, chapter 4, part 7, apply to
[section 20].
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1 NEW SECTION. Section 24. Effective date. [This act] is effective July 1, 1997,
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STATE OF MONTANA - FISCAL NOTE

Fiscal Note for SB0107, as introduced

DESCRIPTION OF PROPOSED ILEGISLATION:
An act revising certain provisions regarding agricultural commodity standards, storage, and

merchandising; exempting revenue collected from the administration of the State Grain
Laboratory from budget amendment requirements; revising applicable penalties; revising
prccedures for submitting samples to the State Grain Laboratory and for appealing analysis

results.

FISCAL IMPACT:

There 1s no fiscal impact to the Department of Agriculture or the state.

Mgﬁ...é_um | @MNW

DAVE~LEWIS, BUDGET DIRECTOR DATE TOM BECK, PRIMARY SPONSOR DATE
Office of Budget and Program Planning

Fiscal Note for 38B0O107, as introduced
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APPROVED BY COM ON AGRICULTURE,
LIVESTOCK & TRRIGATION

SENATE BILL NO. 107
INTRODUCED BY BECK
BY REQUEST OF THE DEPARTMENT OF AGRICULTURE

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING CERTAIN PROVISIONS REGARDING AGRICULTURAL
COMMODITY STANDARDS, STORAGE, AND MERCHANDISING; EXEMPTING REVENUE COLLECTED FROM
THE ADMINISTRATION OF THE STATE GRAIN LABORATORY FROM BUDGET AMENDMENT
REQUIREMENTS; REVISING APPLICABLE PENALTIES; CLARIFYING THAT THE ANNUAL COMMODITY

DEALER LICENSE FEE IS COLLECTIBLE FOR EACH FACILITY COVERED UNDER THE LICENSE; REVISING

PROCEDURES FOR SUBMITTING SAMPLES TO THE STATE GRAIN LABORATORY AND FOR APPEALING
ANALYSIS RESULTS; AMENDING SECTIONS 17-7-402, 80-4-402, 80-4-405, 80-4-409, 80-4-421,
80-4-429,80-4-501, 80-4-536, 80-4-602,80-4-701, 80-4-702, 80-4-703, 80-4-704,80-4-705, 80-.4-706,
80-4-708, 80-4-721, 80-4-722, 80-4-724, AND 80-4-725, MCA; REPEALING SECTIONS 80-4-301,
80-4-302, 80-4-303, 80-4-304, 80-4-305, 80-4-306, 80-4-307, 80-4-308, 80-4-423, 80-4-535, 80-4-707,
80-4-710, 80-4-723, AND 80-4-727, MCA; AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 17-7-402, MCA, is amended to read:

"17-7-402. Budget amendment requirements. (1) Except as provided in subsection (6}, a budget
amendment may not be approved:

{a) by the approving authority, except a hudget amendment to spend:

(i) additional federal revenue;

(ii) additional tuition collected by the Montana university system;

{iii) additional revenue deposited in the internal service funds within the department or the office
of the commissioner of higher education as a result of increased service demands by state agencies;

{iv) Montana historical society enterprise revenue resuiting from sales to the public;

{v) additional revenue that is deposited in funds other than the general fund and that is from the
sale of fuel for those agencies participating in the Montana public vehicle fueling program established by

Executive Order 22-91; of
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{vi) revenue resulting from the sale of goods produced or manufactured by the industries program
of an institution within the department of corrections; or

{vii} revenue collected for the administration of the state grain laboratory under the provisions of

Title 80, chapter 4, part 7;

(b} by the approving authority if the budget amendment contains any significant ascertainable
commitment for any present or future increased general fund support;

{c) by the approving authority far the expenditure of money in the state special revenue fund unless
an emergency justifies the expenditure;

(d) by the approving authority unless it will provide additional services;

{(e) by the approving authority for any matter of which the requesting agency had knowledge at
a time when the proposal could have been presented to an appropriation subcommittee, the house
appropriations committee, or the senate finance and claims committee of the most recent legislative session
open to that matter, except when the legisiative finance committee is given specific notice by the appraving
authority that significant identifiable events, specific to Montana and pursuant to provisions oOr requirements
of Montana stafe law, have occurred since the matter was raised with or presented for consideration by
the legislature; or

{f) to extend beyond June 30 of the last year of any biennium.

{2} All budget amendments must itemize planned expenditures by fiscal year.

{3) Each budget amendment must be submitted by the approving authority to the budget director
and the legislative fiscal analyst.

{4) Money from nonstate or nonfederal sources that would be deposited in the state special
revenue fund and that is restricted by law or by the terms af a written agreement, such as a contract, trust
agreement, or donation, is exempt from the requirements of this part.

(5) An appropriation that would usually be the subject of a budget amendment that is submitted
to the legislature for approval during a legislative session may not include authority to spend money beyond
the first fiscal year of the next biennium.

{6) A budget amendment to spend state funds, other than from the general fund, reguired for

matching funds in order to receive a grant is exempt from the provisions of subsection (1)."

Section 2. Section 80-4-402, MCA, is amended to read:
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"80-4-402. Definitions. As used in parts 4 through 7 of this chapter, the following definiticns
apply:

{1} "Agent” means any a person who contracts for or solicits any agricultural commodities from
a producer or warehouse operator ar negotiates the consignment or purchase of any agricuitural commaodity

an behalf of asy a commodity dealer.

(2) "Agricultural commodity" means any grain, beans—safflowersorflowerseedstame mustards,

oil seed crops,

seed, or other crops designated by rule of the department.

(3) "Bond" means the bond required to be filed by part 5 or 6 of this chapter and includes any
equivalent established by department rule, as provided in 80-4-504 and 80-4-604.

(4} "Commodity dealer" means ary a person who engages in a business involving or, as part of
the business, participates in buying, exchanging, negotiating, or soliciting the sale, resale, exchange, or
transfer of any agricultural commodity in the state of Montana, The term does not include;

{a) a person engaged solely in storing, shipping, or handling agricultural commeaodities for hire;

{b) a person who buys agricultural commodities from a licensed commodity dealer;

{c) a person who does not purchase more than $30,000 warth of agricultural commodities from
producers during a licensing year; however, once a person exceeds the $30,000 exemption, the person
shall obtain a license and is not eligible for the exemption for the succeeding year; |

{d) a person who is the producer of agricultural commodities that the person actually plants,
nurtures, and harvests;

(e) a person whose trading in agricultural commodities is limited to trading in commaodity futures
an a recognized futures exchange; or

(f) a person who buys agricultural commaodities used exclusively for the feeding of livestock and
not for resale.

(5) "Delayed payment contract” means a written contract for the sale of an agricultural commodity
when the sale purchase price is to be paid at a date after delivery of the agricultural commodity to the
buyer and includes but is not limited to those contracts commoth referred to as deferred payment
contracts, deferred_ pricing contracts, no-price-established contracts, or price-later contracts. A delayed
payment contract does not include those contracts in which the parties intend payment to be made
immediately upon determination of weights and grades.
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(6} "Department" means the department of agriculture provided for in 2-15-3001.

{7} "Depositor" means Ry a person who delivers an agricultural commodity to a commodity dealer
for_sale, who deposits an agricultural commodity in a warehouse for storage, processing, handling, or
shipment, e+ who is the owner or legal holder of an outstanding Vwarehouse receipt, or who is lawfuily
entitied to possession of the agricultural commodity.

(8) "Director” means the director of the department of agriculture.

{9) _"FGIS" means the federal grain inspection service, a program administered by the federal grain
inspection, packers, and stockyards administration {(GIPSA).

{8H10) "Grain" means all grains for which standards have been established under the Yakted-S+:* 25
Grain Standards Act—d-8-G—through-87; and all other agricuitural commodities, such as mustard, oil

seed crops, or other crops, whieh that may be designated by rule of the department.

{11) "Grain standards" means the official standards of quality and condition of grain that establish

the grades defined by the Grain Standards Act or those standards adopted by department rule,

40412} "Grain Standards Act” means the United States Grain Standards Act, 7 U.S.C. 71 through
87.

HH(13) "Inspector” means amy a person designated by the director to assist in the administration
of parts 4 through & 7 of this chapter. The term includes warehouse auditors or examiners.

423(14) "Official graip agricultural commodity inspectors” means amy official personnel who

perfarm or supervise the performance of official inspection services and certify the results of inspections,
including the grade of the grain agricultural commodities.

3415) "Official grain agricultural commodity samplers” or "samplers" means any official
personnel who perform ar supervise the performance of official sampling services and certify the results

of the sampling.

++6}(16) "Official grain agricultural commodity weighers" means asy official personnel wha perform

or supervise the performance of class X or class Y weighing services and certify the results theresf of the
services, including the weight of the graim agricultural commaodity.

+63(17) "Person” means any an individual, firm, association, corporation, partnership, or any other

form of business enterprise.
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418} "Producer” means the owner, tenant, or operator of land in this state who has an interest
in and receives all or part of the proceeds from the sale of agricultural commodities produced on that land.

+184{19) "Public warehouse” or "warehouse" means ary an elevator, mill, warehouse, subterminal
grain warehouse, public warehouse, or other structure or facility in which, for compensation, agricultural
commadities are received for storage, handling, processing, or shipment. The term includes facilities which
that commingle commodities belonging to different lots of agricultural commodities.

48+20) "Purchase contract” means a deiayed payment contract or other written contract for the
purchase of agricultural commodities by a commodify dealer.

{20}(21} "Purchase price” means the final price after premiums and discounts are assessed.

{22) "Receipt" means a warehouse receipt.

{24H{23) "Scale weight ticket” means aload slip or other evidence of delivery, other than a receipt,
given to aldepo'sitor by a warehouse operator licensed under the provisions of part 5 of this chapter upon
initial delivery of the agricultural commodity to the warehouse.

224{24) "Station" means a warehouse located more than 3 miles from the central office of the
warehouse.

{234(25) "Subterminal warehouse” means amy a warehouse at—whieh where an intermediate
function is performed in which agricultural commodities are customarily received from dealers or producers
and where the commodities are accumulated prior to shipment.

{244(26) "Terminal grain warehouse" means apy a warehouse authorized by a grain exchange to
receive or disburse grain on consignment as presented by the rules and regulations of a grain exchange.

{2B}{27) "Warehouse operator” means a person operating or controlling a public warehouse.

26428) "Warehouse receipt” means every receipt, whether negotiable or nonnegotiable, issued

under part 5 of this chapter by a warehouse operator, except scale weight tickets."

Section 3. Section B0-4-405, MCA, is amended to read:

"80-4-405. Maximum bond amount. The maximum amount of any pubiic warehaouse operator bond
may not exceed $1 million and the maximum amount of a commodity dealer bond may not exceed $1
million, except: .

(1) any bonds compensating for net asset deficiencies prescribed in parts b and 6 of this chapter

must be added to the maximum bond amount. In the event that the public warehouse operator is also

[ Le; t'sliaﬁve . .
v -5.- SB 107



55th Legislature SB0O107.02

QO W W N g RN =

W N RN NN RN N RN N N =S a m a3 -
O @ M ~N D s W NN =20 W md e ;e W =

licensed as a commodity dealer, only one net asset deficiency amount is required;and,

(2) the maximum bond amount must be adjusted each year based upon the percentage increase
or decrease in the annual average index of prices received by Montana farmers for food and feed grains as

computed by the Montana crop and livestock reporting service.”

Section 4. Section 80-4-409, MCA, is amended to read:

"80-4-409. Confidentiality of records. All financial statements of warehouse operators and
commodity dealers required under the provisions of parts 5 and 6 of this chapter shall must be kept
confidential by the department and are not subject to disclosure except:

(1) upon written permission of the licensee;

(2} in actions or administrative proceedings commenced under the provisions of parts 4 through
8 7 of this chapter;

(31 when required by subpoena or court order;

{4) when disclosed to law enforcement agencies in connection with the investigation or prosecution
of criminal offenses; or

{5} when released to a bonding company approved by the department.”

Section 5. Section 80-4-421, MCA, is amended to read:

"80-4-421. License suspension and revocation -- renewal. (1) The department may revoke,
suspend, or modify a license when it has reasonable cause to believe that the licensee has committed any
of the following acts, each of which is a violation of parts 8-ard-6 4_through 7 of this chapter:

(a) failure to maintain all initial licensing requirernents, including insurance, bonding, and net asset
reguirements. In determining compliance with net asset requirements, the department may consider the
licensee’s status under any prior or current bankruptcy proceedings, as well as any outstanding civil
settlements or judgments.

{b} aiding or abetting another person in the violation of the licensure or any other provisions of
parts b-and-8 4 through 7 of this chapter;

{e) conviction of any criminal offense defined under Title 45, after considering Title 37, chapter 1,
part 2;

{(d) failure or refusal to allow inspection or maintain and provide records, reports, and other
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information required by the department;

(e} failure or refusal to post storage and other charges as filed with the department;

{f} failure or refusal 1o accept agricultural commodities for storage as required under 80-4-523;

{g) failure to comply with the warehouse receipt and scale weight ticket requirements of 80-4-525
and 80-4-527;

(h} failure of a warehouse operator to maintain and deliver upon request sufficient agricultural
commodities to cover outstanding warehouse receipts as required under 80-4-531;

(i) discrimination in charges by a warehouse aperator as provided in 80-4-524;

(j) failure to provide payment for any agricultural commodity; e

(k) failure to satisty a judgment entered as a result of a violation of this chapter; or

(i) violation of or failure or refusal to comply with any other provision of parts 4 through 8 7 of this

chapter or any rule adopted by the department pursuant to parts 4 through 7.

(2} The department may refuse to issue or renew a license if the applicant or licensee:

{a} has alicense as a warehouse operator or commodity dealer that was previously or is currently
suspended or revoked. In determining the sufficiency of cause hereunder, the department shall consider
the nature and length of the action and any subsequent licensure or other evidence of rehabilitation.

{b) does not satisty the bonding, insurance, or net asset requirements as specified in subsection
{1){a) or any other provisions required as a condition 1o licensing;

{c} has been convicted of a criminal offense and the denial or refusal is made after considering Title
37, chapter 1, part 2.

{3) The issuance of a license based on information provided by the applicant whiek that the
department subsequently determines incorrect must-be-sensidered is void, and any conduct under that
license is a violation.

{4) All proceedings brought under subsections (1) and (2) must be conducted under the provisions
of the Montana Administrative Procedure Act.

(8) The department is authorized to issue summary revocations, suspensions, or denials without

hearing pursuant to the procedures established in 2-4-631."

Section 6. Section 80-4-429, MCA, is amended to read:

"80-4-429. Penalty. {1) Except as otherwise provided, amy a person who violates any provision
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of parts 4 through & 7 of this chapter or rules promulgated under parts 4 through & 7 or who impedes,

obstructs, hinders, or otherwise prevents or attempts to prevent the director or an authorized representative

in the performance of a duty under parts 4 through & 7 of this chapter is guilty of a misdemeanor and-is

(2} A person who refuses to permit inspection of licensed premises, books, accounts, records, or
other documents required by parts 4 ‘through 7 of this chapter or who uses a scale weight ticket or
purchase contract that fails to satisfy the requirements of parts 4 through 7 of this chapter is guilty of a
misdemeanaor.

{3) A person acting as a commodity dealer or warehouse operator who knowingly sells
warehouse-receipted agricultural commadities that the person is not authorized to sell or who fails to pay
for purchased agricuitural commodities is guilty of a felony.

(4) A personexempted from licensure as a commaodity dealer under the provisions of B0-4-402(4){f)
who fails to pay in full all amounts due to a eemmedity—deates producer for the sale of agricultural
commodities is guilty of a felony and is also subject to any additional administrative penalty authorized by
this chapter.

(6} A person is quilty of a felony if that person knowingly delivers to_a commodity dealer or

warehouse operator ar upon the exercise of reasonable diligence should have known of the delivery to that

person of an agricultural commaodity that contains:

{a) a nitrogen fertilizer added to harvested grain;

(b} a_poisonous, deleterious, or other substance not reqgistered or approved by federal or state

statutes, regulations, or rules; or

{c) a registered or approved substance that has not been used or applied according to label

directions or other government standards.”

Section 7. Section 80-4-501, MCA, is amended to read:
"80-4-501. License necessary to operate public warehouse. {1) Ne A person may not act as a
warehouse operator without first having obtained an annual license from the department. This requirement

dees and other reguirements in parts 4 through 6 that regulate the activities of a warehouse operator do

not apply to operators of warehouses that are federally licensed under the United States Warehouse Act.
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However, if a federally licensed warehouse operator engages in business as a commaodity dealer, the

provisions of parts 4 through 7 apply to the commodity dealer activity.

{2) If a warehouse operator operates two or more warehouses in the same city or immediately
adjacent therete 10 the city or in the same immediate area, in conjunction with each other and with the
same weork—+forae workforce, and if one set of books and records is kept for all sueh the warehouses and,
cash slips, scale weight tickets, and warehouse receipts, and if checks of one series are used for

agricultural commodities stored thereir in the warehouse, only one warehouse operator’s license is required

for the operation of all sueh the warehouses,”

Section 8. Section 80-4-536, MCA, is amended to read:

"80-4-536. Termination of storage contract -- sale of agricultural commodities for charges -- notice
required. {1) Storage of agricultural commodities may be terminated by the depositor at any time by the
payment or tender of all legal charges and the surrender of the warehouse receipt, together with a demand
for delivery of the agricultural commaodities or a notice to the warehouse operator to sell the commodities.

{2} In the absence of a demand for delivery, order to sell, or mutual agreement for the renewal of
the storage contract entered into prior to the expiration of the storage contract, the warehouse operator
shatt may, upon the expiration of the storage contract, sell so much of the stored agricultural commodities
at the local market price at the close of business on that day as is sufficient to pay the accrued storage

charges. He The warehouse operator shall then issue new warehouse receipts for the balance of the

agricultural commodity to the depositor upon the depositor’s surrender of the original warehouse receipts.

If the warehouse receipt is_not returned, the warehouse operator may apply for an encumbrance to the

grain settiement records for outstanding storage in lieu of reissuance of the warehouse receipt subject to

the provisions of subsection (3). The warehouse operator shall notify all warehouse receipt holders who

are subject to the provisions of subsection (3) of the provisions of this section 30 days prior to the end of
the sterage-period license year.

{3) All storage contracts on agricultural commedities evidenced by a warehouse receipt must be
terminated within 3 licenge years. The termination date for those storage contracts must be calculated by

considering the license year during which the contract was issued as the first license year, plus 2 additional

license vears, for a total of 3 license years.”
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SECTION 9. SECTION 80-4-602, MCA, IS AMENDED TO READ:

"80-4-602. License fees. (1) Except as provided in subsection {3), the department shall collect an
annual fee of $232 per facility for each commaeadity dealer license,

{2} |f, after evaluation of the commodity dealer/public warehouse operatar program, the department
determines that revenue from license fees is inadequate to accomplish the purposes of this chapter, the
department may by rule increase the license fees, but the fee may not exceed $500 for a facility.

(3) The license fee for a commedity dealer who is licensed as a seed dealer under 80-5-202(4) is
$100 a vyear if the majority of the dealer’s annual expenditures for agricultural commodities is for
agricultural seed intended for resale as agricuitural seed.

{4} All fees collected under this section must be placed in the commodity dealer/public warehouse

operators account.”

Section 10. Section 80-4-701, MCA, is amended to read:

"80-4-701. Official grain agricultural cormnmodity inspectors, samplers, and weighers -- designaticon

of seasonal inspection points -- assignment of inspectors. (1) The department shall provide inspectors,
samplers, and weighers to enforce this part. At all inspection points designated by the department, the
department shall provide sufficient official grain agricultural commodity inspectors, samplers, and weighers

to inspect and weigh all grain agricultural commodities subject to state inspection.

(2) The department may, during the grain-marketing season, appoint inspectors to visit the
grain-growing districts to investigate the grading, dockage, and weighing of grain and ta enforce the rules

of the department.

(3) Expenditures for the inspection and weighing at the points designated by the department may

not exceed total fee receipts at those points.”

Section 11. Section 80-4-702, MCA, is amended to read:

"80-4-702. Qualifications of official grain agricultural commodity inspectors, samplers, and

weighers. Official grath agricultural commodity inspectors, samplers, and weighers must be qualified in

accordance with the Grain Standards Act. Official grain agricultural commodity inspectors, samplers, and
weighers may not be directly or indirectly interested in the handling, sorting, shipping, purchasing, or selling

of agricultural commodities, grain, or grain commodities."”
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Section 12. Section 80-4-703, MCA, is amended to read:

"80-4-703. Penalty for misconduct, (1) Any An official grair agricultural commodity inspector,

sampler, or weigher who is guilty of neglect of duty, e who knowingly or carelessly inspects, samples, or

weighs grain agricultural commodities impraperly, or whao directly or indirectly accepts any money or other

consideration for neglect of duty or improper performance of duty is guilty of official misconduct and is
punishable as provided in 45-7-401.
{2) Ary A person who improperly influences or attempts to improperly influence amy an official

gratm agricultural commodity inspector, sampler, or weigher in the performance of kis the inspegtor’s,

sampler’s, or weigher's duties is guilty of bribery and is punishable as provided in 45-7-101.

(3} Upon conviction of an offense described in subsection (1), an effieer official agricultural

commodity inspector, sampler, or weigher must be removed by the department pursuant to procedures

established by department rule.”

Section 13. Section 80-4-704, MCA, is amended to read:

"80-4-704. Establishment of standard grain agricultural commodity grades. {1} The department

shall rhay by rule establish standard grades to apply to all gratr agricultural commodities for which a United

States depariment of agricuiture grade has not been established and that are bought by commodity dealers
and stored or handied by warehouses in this state. The department shali adopt as state grade and dockage

standards all grades for grair agricultural commodities established by the United States department of

agriculture. For purposes of this chapter, any reference to a grade also includes a reference toc a protein

analysis or any other factor provided by department rule if the analysis affects the purchase price.

(2) Grair Agricultural commodity standards adopted by the department do not apply to grain

agricultural commodities contracted for before the effective date of the adoption of sueh the standards.”

Section 14, Section 80-4-705, MCA, is amended to read:

"80-4-705. Rules governing dockage -- sample inspection. The department shall adopt rules
governing the dockage on inferior grades, which shall apply in all executory contracts entered into after
their adoption. If the purchase price erameunt-to-bBe-paid depends on terminal weight or grade, the rules
shall control the dockage insofar as dockage affects the purchase price te-bepaid. The department shall

also provide for sample inspection of grair agricultural commodities, adopt rules governing sample
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ihspection, and provide that the sample inspection, when made, is final.”

Section 15. Section 80-4-706, MCA, is amended to read:

"80-4-706. Special inspection of grain agricultural commodities. (1) If grain—s agricultural

commoaodities are sold based on Montana grade and s are to be shipped from places not provided with state

inspection, the buyer, seller, or person making the delivery may have & the agricultural commodities

inspected by notifying an inspector, who shall have the—grain them inspected. After inspection, the

inspector shall issue, on request of the buyer, seller, or person delivering the grain agricultural commodity,

an inspector’s certificate showing the grade of the graim agricuitural commodity. The person cailing for the

inspection shall pay a reasonable fee fixed by department rule.

(2) Grair An agricultural commodity that is shipped to points in this state where no inspection is

maintained may be inspected on request of either the buyer or seller, and a certificate may be issued

showing the grade of the grain agricultural commodity. The charge for the service shall must at least equal

the entire cost of providing it and shall must be paid by the party calling for the inspection.”

Section 16. Section 80-4-708, MCA, is amended to read:

"80-4-708. Examination of grain agricultural commodity cars or trucks at destination. (1) An

official graim agricultural commedity inspector, sampler, or weigher, before apening the doors or lids of a

car or truck containing g+aif agricultural commodities upon its arrival at any of the places designated by
the department for inspection, shall first ascertain the condition of the car or truck and determine whether
any leakages have accurred while the car or truck was in transit, determine whether the doors or lids were
properly secured and sealed at the point of shipment, and make a record of those facts in all cases, giving
seal numbers.

{2) After examinations have been made, the official graim agricultural commeodity inspector,

sampler, or weigher shall securely close and reseal the opened doors or lids, using the special seal of the

department.

(3} A record must be kept by the official graim agricultural commodity inspectors, samplers, or

weighers of all criginal seals broken, the number of seals, and the date when broken. An official grair

agricultural commedity inspector, sampler, or weigher shall break the seal, weigh, and superintend the

loading of all cars or trucks of grai agricultural commodities subject to inspection. Any other person who

(Legislative ‘ ,
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breaks the seal or officially weighs the cars or trucks of grair aqricultural commodities is guilty of a

misdemeanor."

Section 17. Section 80-4-721, MCA, is amended to read:

"80-4-721. Fees for inspection, testing, and weighing grain agricultural commodities -- disposition

-- investment. (1} The department shall by rule fix the fees for inspectidn, testing, and weighing of grain

agricultural commodities.

{4+ All fees and other charges fixed by rule, including fees for the inspection, grading, weighing,

and protein testing of grain agricultural commodities, skal must reflect as nearly as possible the actual cost

of the services.

#B4H3) All those fees and charges must be paid to the department and deposited with the state
treasurer. The state treasurer shall place all money in the state special revenue fund. Fees deposited in the
state special revenue fund may must be used to pay approved claims for expenses incurred in inspecting,

grading, weighing, and protein testing of grain agricultural commodities.

{6}{4) The department may direct the board of investments to invest funds from the state special
revenue fund pursuant to the provisions of the unified investment program for state funds. The income from

syoh the investments must be credited to the proper department account in the state special revenue fund.”

Section 18. Section 80-4-722, MCA, is amended to read:

"80-4-722. Records of inspection. (1) The official gratr agricultural commodity inspectors,

samplers, and weighers have exclusive control at places provided for state inspection of the weighing and

grading of graif agricultural commodities to be inspected. Suitable books and records must be kept in which

must be entered an accurate record of every carload or truckload of grair agricultural commaodities

inspected or weighed by them. The records must show far each car or truck:
(a) the number or other designation of the car or truck;

{b} the net weight of the gra agricultural commodity;

{e) the kind of graim agricultural commodity and its grade and, if graded below standard No. 1

Legislative :
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grade, the reason for sweh the grade.

(2) For each carioad or truckload of gsair agricultural commaodities, the official grair agricultural

commodity inspector shall give a certificate of inspection, showing the kind and grade of the grais

agricultural commaodity, the reason for all grades below No. 1, and the amount to be allowed for dockage,

if any. For each carload or truckload weighed, the weigher shall give a weight certificate showing the true
weight thereof and containing a statement on the condition of the car or truck and evidences of leakage
or damage, if any.

{3) The inspection and weight certificates must be made available to the warehouse leading or

unloading the grair agricuitural commedity, the shipper or his the shipper’s agent, and the railroad company

or other carrier by which the graeir agricultural commodity was shipped or carried.

(4) Official grain agricultural commodity inspectors and weighers shall also keep an accurate record

of all appeals and decisions and a compiste record of every official act, which bocks and records must be

open to inspection by any party of interest.”

Section 19. Section 80-4-724, MCA, is amended to read:

"80-4-724. Coloration of grain agricultural commodities treated with injurious or toxic substances

-- @xception. (1) Any graid agricultural commadity treated with any injurious or toxic substance or chemical

must at the same time be colored or dyed a color contrasting with the natural color of the grais agricuiturat

commodity so that the treated grair agricultural commoeodity is readily identifiable as having been treated

with an injurious or toxic substance or chemical. This subsection does not apply to_the application of

pesticides_to agricultural commodities according to label directions for the treatment of pests that might

be present in the agricultural commodity.

(2) A person who fails to comply with the requirements of this_section is subject to the penalty

provisions of 80-4-429."

Section 20. Section 80-4-725, MCA, is amended to read:

"80-4-725. Sale or offering for sale of treated product prohibited. Ne A peréon may not sell or

offer for sale grain an agricultural commodity that has been treated with any injurious or toxic substance

or chemical unless the grair agricultural commedity has been colored or dyed a color contrasting with the

rratural color of the gra agricultural commodity. Section 80-4-724 and this section do not apply to the
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treatment of grain an_agricultural commaodity solely for the killing of insects whieh that might be present

therein. A person violating this section is guilty of a misdemeancr.”

NEW SECTION. Section 21. Agricultural commodity sampling -- appeal procedure. (1) At the time
of delivery of an agricuitural commodity to a warehouse operatoer or commadity dealer for storage or sale,
each warehouse operator or commaodity dealer shall take a representative sample from each load of
agricultural commodity delivered and preserve the sample in a moistureproof container with the owner’s
name marked on the container. A composite sample consisting of a minimum of 1 1/2 quarts or 1,050
grams of the representative sample must, upon written request of the depositor, be submitted directly to
the state grain laboratory for analysis as to grade, dockage, protein, and other factors that the laboratory
is able to analyze that affect the purchase price. The warehouse operator or commodity dealer shall retain
a minimum of 1 1/2 quarts or 1,050 grams of the remaining sample for 60 days.

{2) If a request for a state grain laboratory analysis is not made pursuant to subsection (1) and the
depositor, warehouse operator, or commodity dealer is dissatisfied with the results of a private analysis,
the depositor, warehouse operator, or commeodity dealer may appeal to the state grain laboratory. When
an appeal is made, the warehouse operator or commodity dealer shall submit 1 1/2 quarts or 1,050 grams
of the representative sample to the state grain laboratory for appeal analysis.

(3) If the depositor, warehouse operator, or commaodity dealer is dissatisfied with the results of a
state grain laboratory analysis, as provided in subsection (1} or (‘2), the depositor, warehouse operator, or
commodity dealer may appeal to the FGIS, United States department of agriculture. A FGIS appeal must
he made within 10 working days of the state grain laboratory’s analysis. The sample for FGIS appeal must
be a portion of that agricultural commodity retained by the state grain laboratory when it conducted its
analysis. The results on the state grain laboratory appeal sample are final and binding. In the absence of
an appeal to FGIS or in the case of an agricultural commodity for which there are no FGIS standards, the
state grain Iaborafory’s analysis is final and binding.

{4) Each warehouse operator or commodity dealer shall post in a conspicuous place a placard,
issued by the department, stating the procedures provided for in this section.

{5) All samples submitted for analysis are the property of the state grain laboratory and subject to
its disposition. '

{6) An agricultural commodity purchased for resale as seed is exempt from the requirements of this
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section.

{7} A PRODUCER OF MALTING BARLEY MAY BY CONTRACT WAIVE THE RIGHT TO SUBMIT A

SAMPLE TO THE STATE GRAIN LABORATORY PROVIDED IN THIS SECTION.

NEW SECTION. Section 22. Repealer. Sections 80-4-301, 80-4-302, 80-4-303, 80-4-304,
B80-4-305, 80-4-306, 80-4-307, 80-4-308, 80-4-423, 80-4-5635, 80-4-707, 8C-4-710, 80-4-723, and
80-4-727, MCA, are repealed.

NEW SECTION. Section 23. Severability. If a part of [this act] is invalid, all valid parts that are

severable from the invalid part remain in effect. If a part of [this act] is invalid in one or more of its
applications, the part remains in effect in all valid applications that are severable from the invalid

applications.

NEW SECTION. Saection 24. Codification instruction. [Section 28 21] is intended to be codified

as an integral part of Title 80, chapter 4, part 7, and the provisions of Title 80, chapter 4, part 7, apply to
[section 20 21].

NEW SECTION. Section 25. Effective date. [This act] is effective July 1, 1997,

-END-
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SENATE BILL NO. 107
INTRODUCED BY BECK
BY REQUEST OF THE DEPARTMENT OF AGRICULTURE

A BILLFOR AN ACT ENTITLED: "AN ACT REVISING CERTAIN PROVISIONS REGARDING AGRICULTURAL
COMMODITY STANDARDS, STORAGE, AND MERCHANDISING; EXEMPTING REVENUE COLLECTED FRCM
THE ADMINISTRATION OF THE STATE GRAIN LABORATORY FROM BUDGET AMENDMENT
REQUIREMENTS; REVISING APPLICABLE PENALTIES; CLARIFYING THAT THE ANNUAL COMMODITY

DEALER LICENSE FEE IS COLLECTIBLE FOR EACH FACILITY COVERED UNDER THE LICENSE; REVISING
PROCEDURES FOR SUBMITTING SAMPLES TO THE STATE GRAIN LABORATORY AND FOR APPEALING

o W @ N O AW N

11 ANALYSIS RESULTS; AMENDING SECTIONS 17-7-402, 80-4-402, 80-4-405, 80-4-409, 80-4-421,
12 80-4-429,80-4-501,80-4-536, 80-4-602, 80-4-701, 80-4-702,80-4-703, 80-4-704, 80-4-705, 80-;1-—706,
13  80-4-708, 80-4-721, 80-4-722, BO-4-724, AND B80-4-725, MCA; REPEALING SECTIQONS 80-4-301,
14  80-4-302, 80-4-303,80-4-304, B0-4-305, 80-4-306, 80-4-307, 80-4-308, 80-4-423, 80-4-535,80-4-707,
15  80-4-710, 80-4-723, AND 80-4-727, MCA; AND PROVIDING AN EFFECTIVE DATE."”

17  BEIT ENACTED BY THE LEGISLATURE OF THE STATE CF MONTANA:

THERE ARE NO CHANGES IN THIS BILL AND IT WILL NOT BE
REPRINTED. PLEASE REFER TO SECOND READING COPY
(YELLOW) FOR COMPLETE TEXT.
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SENATE BILL NO. 107
INTRODUCED BY BECK
BY REQUEST OF THE DEPARTMENT OF AGRICULTURE

A BILLFOR AN ACT ENTITLED: "AN ACT REVIS!ING CERTAIN PROVISIONS REGARDING AGRICULTURAL
COMMODITY STANDARDS, STORAGE, AND MERCHANDISING; EXEMPTING REVENUE COLLECTED FROM
THE ADMINISTRATION OF THE STATE GRAIN LABORATORY FROM BUDGET AMENDMENT
REQUIREMENTS; REVISING APPLICABLE PENALTIES; CLARIFYING THAT THE ANNUAL COMMCQDITY
DEALER LICENSE FEE IS COLLECTIBLE FOR EACH FACILITY COVERED UNDER THE LICENSE; REVISING
PROCEDURES FOR SUBMITTING SAMPLES TO THE STATE GRAIN LABORATORY AND FOR APPEALING
ANALYSIS RESULTS; AMENDING SECTIONS 17-7-402, 80-4-402, 80-4-405, 80-4-409, 80-4-421,

80-4-429, 80-4-501, 80-4-536, 80-4-602, 80-4-701, 80-4-702, B0-4-703, 80-4-704, 80-4-705, 80-4-7C6,
80-4-708, 80-4-72%, 80-4-722, 80-4-724, AND 80-4-725, MCA; REPEALING SECTIONS 80-4-301,
80-4-302, 80-4-303, 80-4-304, 80-4-305, 80-4-306, 80-4-307, 80-4-308, 80-4-423, B0-4-535, 80-4-707,
80-4-710, 80-4-723, AND 80-4-727, MCA; AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE CF THE STATE OF MONTANA.:

THERE ARE NO CHANGES IN THIS BILL AND IT WILL NOT BE
REPRINTED. PLEASE REFER TO SECOND READING COPY
(YELLOW) FOR COMPLETE TEXT.
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SENATE BILL NO. 107
INTRODUCED BY BECK
8Y REQUEST OF THE DEPARTMENT OF AGRICULTURE

A BILLFORAN ACT ENTITLED: "AN ACT REVISING CERTAIN PROVISIONS REGARDING AGRICULTURAL
COMMODITY STANDARDS, STORAGE, AND MERCHANDISING; EXEMPTING REVENUE COLLECTED FROM
THE ADMINISTRATION QOF THE STATE GRAIN LABORATORY FROM BUDGET AMENDMENT
REQUIREMENTS; REVISING APPLICABLE PENALTIES; CLARIFYING THAT THE ANNUAL COMMODITY
DEALER LICENSE FEE IS COLLECTIBLE FOQR EACH FACILITY COVERED UNDER THE LICENSE; REVISING
PROCEDURES FOR SUBMITTING SAMPLES TO THE STATE GRAIN LABORATORY AND FOR APPEALING
ANALYSIS RESULTS; AMENDING SECTIONS 17-7-402, 80-4-402, 80-4-405, B80-4-409, 80-4-421,

80-4-429,80-4-501, 80-4-536, 80-4-602,80-4-701,80-4-702, 80-4-703, 80-4-704, 80-4-705, 80-4-708,
80-4-708, 80-4-721, 80-4-722, 80-4-724, AND 80C-4-725, MCA; REPEALING SECTIONS B80-4-301,
80-4-302, 80-4-303, 80-4-304, B0-4-305, 80-4-306, 80-4-307, 80-4-308, B0-4-423,80-4-535, 80-4-707,
80-4.710, 80-4-723, AND 80-4-727, MCA; AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 17-7-402, MCA, is amended to read:

"17-7-402. Budget amendment requirements. (1) Except as provided in subsection (8), a budget
amendment may not be approved:

(a) by the approving autharity, except a budget amendmant to spend:

(i) additional federal revenue,;

(ii} additional tuition collected by the Montana university system;

{iii) additional revenue deposited in the internal service funds within the department or the office
of the commissioner of higher education as a resuit of increased service demands by state agencies;

{iv) Montana histarical sociaty anterprise revenue resulting from sales to the public;

{v) additicnal ravenue that is deposited in funds other than the general fund and that is from the
sale of fuel for those agencies participating in the Montana public vehicle fueling program established by

Executive Order 22-31; ex
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{vi} revenue resulting from the sale of goods produced or manufactured by the industries program
af an instiutor within the department of corrections; or

ivi] revanue collected for the administration of the state grain laboratory under the provisions of

Titie 8O, vnagter 4, part 7

(b oy *he approving authority if the budget amendment contains any significant ascertainable
sommitment o0 any present or future increased general fund support;

(¢} by the approving autharity for the expenditure of money in the state special revenue fund unless
an amergancy JJstifies the expenditure;

ia: v the approving authority unless it will pravide additional services;

{e} by the approving authority for any matter of which the requesting agency had knowledge at
a time wher the proposal could have been presented to an appropriation subcommittee, the house
appropriat:2ans committee, or the senate finance and claims committee of the most recent legislative session
open to that matter, axcept when the legisiative finance committee is given specific notice by the approving
authority that significantidentitiable events, specific to Montana and pursuant to provisions or requirements
of Montana state law, have occurred since the matter was raised with or presented for consideration by
the legislature; or

ift to extend beyond June 30 of the last year of any biennium,

(2; All budget amendments must itemize planned expenditures by fiscal year.

{3) Each budget amendmant must be submitted by the approving authority to the budget director
and the legisiative fiscal analyst.

{4} Money from nonstate or nonfederal sources that would be deposited in the state special
revenue fund and that is restricted by law or by the terms of a written agreement, such as a contract, trust
agreement, or donation, is exempt from the requirements of this part. |

{6} An appropriation that would usually be the subject of a budget amendment that is submitted
to the legislature for approval during a legislative session may not include authority to spend money beyond
the first fiscal year of the next biennium.

(B6) A budget amendment to spend state funds, other than from the general fund, required for

matching funds in order to receive a grant is exempt from the provisions of subsection (1)."

Section 2. Section 80-4-402, MCA, is amended to read:
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"80-4-402. Definitions. As used in parts 4 through 7 of this chapter, the following definitions
apply:

(1) "Agent” means ary a person who contracts for or solicits any agricultural commodities from
a progucer or warehouse operator or negotiates the consignment or purchase of any agricultural commodity
on behalf ot aRy a commodity dealer.

{2} "Agricultural commodity" means any grain, beans—satlowersunflowerseadstamemusiards:

oil seed crops,

seed, or other crops designated by rule of the department.

{3) "Bond" means the bond required to be filed by part 5 or 6 of this chapter and includes any
gquivalent established by department rule, as provided in 80-4-504 and 80-4-604.

(4} "Commodity dealer” means apy a person who engages in a business involving or, as part of
the business, participates in buying, exchanging, negotiating, or soliciting the sale, resale, exchange, or
transfer of any agricultural commodity in the state of Montana. The term does not include:

(a) a person engaged solely in storing, shipping, or handling agricultural commodities for hire;

(b) a person who buys agricultural commodities from a licensed commodity dealer;

{c) a person who does not purchase more than $30,000 worth of agricultural commodities from
preducers during a licensing year; however, ance a person exceeds the $30,000 exemption, the person
shall obtain a license and is not eiigible for the exemption for the succeeding year:

(d) a person who is the producer of agricultural commodities that the person actually plants,
nurtures, and harvests,

(e} a person whose trading in agricultural commodities is limited to trading in commodity futures
on a recognized futures exchange; or

{fi a person who buys agricultural commodities used exclusively for the feeding ot livestock and
not for resale.

{5) "Delayed payment contract” means a written contract for the sale of an agricultural commodity
when the sale purchase price is to be paid at a date after delivery of the agricultural commaodity 10 the
buyer and includes but is not limited to those contracts commonly referred to as deferred payment
contracts, deferred pricing contracts, no-price-established contracts, or price-later contracts. A deiayed
payment contract does not include those contracts in which the parties intend payment to be maae
immediately upon determination of weights and grades.
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(6) "Department” means the department of agriculture provideg for in 2-15-3001.

(7} "Depositor' means any a person whao delivers an agricultural commeodity to a commodity dealer

for sale, who deposits an agricultural commodity in a warehouse for storage, processing, handling, or
shipment, s+ who is the owner or legal holder of an outstanding warehouse receipt, or who is lawfully
entitled to possession of the agricultural commaodity.

{(8) "Director” means the director of the department ot agriculture.

() "FGIS" means the federal grain inspection service, a program administered by the federal grain

inspection, packers, and stockyards administration (GIPSA).
{#4{10) "Grain" means all grains for which standards have been established under the Urited-States

Grain Standards Act—-U-8-—1through-84; and ali other agricultural commodities, such as mustard, oil
seed crops, or ather crops, whieh that may be designated by rule of the department.

{11) "Grain standards" means the official standards of quality and condition of grain that establish

the grades defined by the Grain Standards Act or those standards adopted by department rule.
H01(12) "Grain Standards Act” means the United States Grain Standards Act, 7U.S.C. 71 through

87.

H-H(13) "Inspector” means afy a person designated by the director to assist in the administration
of parts 4 through & 7 of this chapter. The term includes warahouse auditors or examiners.

H24(14) "Official graip agricultural commaodity inspectors” means aay official personnel who
perform or supervise the performance of official inspection services and certify the results of inspections,
inctuding the grade of the grair agricultural commodities.

&-23(15) "Official grair agricultural commedity samplers” or "samplers” means amy official
personnel who perform or supervise the performance of official sampling services and certify the results

of the sampiing.

H6+{18) "Official grath aaricultural commodity weighers” means ary official personnel who perform

or supervise the performance of class X or class Y weighing services and certify the results theraet of the
services, including the weight of the graém agricuitural commodity.

+81(17) "Person” means amy an individual, firm, association, corporation, partnership, or any other

form of business enterprise.
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HH(18) "Producer" means the owner, tenant, or operator of land in this state who has an interest
in and receives all or part of the proceeds from the sale of agricultural commodities produced on that land.

H83(19) "Public warehouse" or "warehouse" means ary an elevator, miil, warehouse, subterminal
grain warehouse, public warehouse, or other structure or facility in which, for compensation, agricultural
commodities are received for storage, handling, processing, or shipment. The term includes facilities whieh
that commingle commodities beionging to different lots of agricultural commodities.

H84{20) "Purchase contract” means a delayed payment contract or other written contract for the
purchase of agricultural commeodities by a commodity dealer,

=24(21] "Purchase price" means the final price after premiums and discounts are assessed,

(22) "Receipt" means a warehouse receipt.

£24(23] "Scale weight ticket” means a ioad slip or other evidence of delivery, other than a receipt,
given to a depositor by a warehouse operator licensed under the provisions of part 5 of this chapter upen
initiai delivery of the agricultural commadity to the warehouse.

224(24] "Station" means a warehouse located more than 3 miles from the central office of the
warehouse.

234(25) "Subterminal warehouse” means ary a warehouse at—whish where an intermediate
function is performed in which agricultural commodities are customarily received from dealers or producers
and where the commodities are accumulated prior to shipment.

243(26) “Terminal grain warehousa” means asy a warehouse authorized by a grain exchange to
receive or disburse grain on cgnsignment as presented by the rules and regulations of a grain exchange.

263(27) "Warehcuse operator” means a person gperating or controlling a public warehouse.

184+(28] "Warehouse receipt” means every receipt, whether negotiable or nonnegotiable, issued

under part 5 of this chapter by a warehouse operator, except scale weight tickets."

Section 3. Section 80-4-405, MCA, is amended to read:

"80-4-405. Maximum bond amount. The maximum amount of any public warehouse operator bond
may not exceed $1 million and the maximum amount of a commodity dealer bond may not exceed §1
million, except: -

{1} any bonds compensating for net asset deficiencies prescribed in parts 5 and 6 of this chapter

must be added to the maximum bond amount. In the event that the public warehouse operator is also
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licensed as a commodity deaier, only one net asset deficiency amount is required:—ard.
{2) the maximum bond amount must be adjusted each year based upon the percentage increase
or decrease in the annual average index of prices received by Montana farmers for food and feed grains as

computed by the Montana crop and livestock reporting service.”

Section 4. Section 80-4-409, MCA, is amended to read:

"80-4-409. Confidentiality of records. All financial statements of warehouse operators and
commodity dealers required under the provisions of parts 5 and 6 of this chapter shall must be kept
confidential by the department and are not subject to disclosura except:

{1) upon written permission of the licensee;

{2) in actions or administrative proceedings commenced under the provisions of parts 4 through
8 7 of this chapter;

(3} when required by subpoena or court order;

(4) when disclosed to law enforcement agencies in connection with the investigation or prosecution
of criminal offenses; or

(5) when released to a bonding company approved by the department.”

Section 5. Section 80-4-421, MCA, is amended to read:

"80-4-421. License suspension and revocation -- renewal. (1) The department may revoke,
suspend, or modify a license when it has reasonabie cause to believe that the licensee has committed any
of the following acts, each of which is a violation of parts B-and-8 4 through 7 of this chapter:

{a) failure to maintain all initial licensing requirements, including insurance, bonding, and net asset
requirements. In determining compliance with net asset requirements, the department may consider the
licensee’s status under any prior or current bankruptcy proceedings, as well as any outstanding civil
settlements or judgments.

{b) aiding or abetting another person in the violation of the licensure or any other provisions of
parts bard-8 4 through 7 of this chapter;

{c) conviction of any criminal offense defined under Title 45, after considering Title 37, chapter 1,

part 2;
{d) failure or refusal to allow inspection or maintain and provide records, reports, and other
Legislative
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information required by the department;

(e} failure or refusal to post storage and other charges as filed with the department;

{fi failure or refusal to accept agricultural commodities for storage as required under 80-4-523:

(g} failure to comply with the warehouse receipt and scale weight ticket requirements of 80-4-525
and B0-4-527;

{h} failure of a warehouse operator to maintain and deliver upon request sufficient agricultural
commaodities to cover outstanding warehouse receipts as required under 80-4-531;

(i) discrimination in charges by a warehouse operator as provided in 80-4-524;

(j) failure to provide payment for any agricultural commodity; e¢

(k) failure to satisfy a judgment entered as a result of a violation of this chapter: or

(1} violation of or failure or refusal to comply with any other provision of parts 4 through 8 7 of this

chapter ar any rule adopted by the department pursuant to parts 4 through 7,

{2) The department may refuse to issue or renew a license if the applicant or licensee:

{a) has a license as a warehouse operator or commodity dealer that was previously or is currently
suspended or revoked, !n determining the sutficiency of cause hereunder, the department shall consider
the nature and length of the action and any subsequent licensure or other evidence of rehabilitation.

(b) does not satisfy the bonding, insurance, or net asset requirements as specified in subsection
{(1}{a) or any other provisions required as a condition to licensing;

{c) has been convicted of a criminal offense and the denial or refusal is made after considering Title
37. chapter 1, part 2.

(3) The issuance of a license based on information provided by the applicant wh+eb that the
department subsequently determines incorrect musi-ba-censiderad is void, and any conduct under that
license is a violation.

(4) All proceedings brought under subsections (1) and {2} must be conducted under the provisions
of the Montana Administrative Procedure Act.

{5} The department is authorized to issue summary reyocations, suspensions, or denials without

hearing pursuant to the procedures established in 2-4-631."

Section 6. Section BO-4-429, MCA, is amended to read:
"80-4-429. Penalty. (1) Except as otherwise provided, any a person who vioiates any provision
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of parts 4 through & 7 of this chapter or rules promulgated under parts 4 through & 7 or who impedes,

obstructs, hinders, ar otherwise prevents or attempts to prevent the director or an authorized representative

in the performance of a duty under parts 4 through & 7 of this chapter is guilty of a misdemeanor ard-s

(2) A person who refuses to permit inspection of licensad premises, books, accounts, records, of
other documents required by parts 4 through 7 of this chapter or who uses a scale weight ticket or
purchase contract that fails to satisfy the requirements of parts 4 through 7 ot this chapter is guilty of a
misdemeanor.

(3) A person acting as a commodity dealer or warehouse operator who knowingly sells
warehouse-receipted agricultural commodities that the person is nat authorized to sell or who fails to pay
tor purchased agricultural commodities is guilty of a felony.

{4) Apersonexempted from licensure as a commodity deater under the provisions of 80-4-402(4){f)
who fails to pay in full alt amounts due to a cemmaeadity—dealer producer for the sale of agricultural
commodities is guiity of a felony and is also subject to any additional administrative penalty authorized by
this chapter.

(5) A person_ is quilty of a felony if that person_knowingiy delivers to a commodity dealer or

warehouse operator or upen the exercise of reasonable diligence should have known of the delivery to that

person of an agricultural commoeoedity that contains:

(a) a nitrogen fertilizer added to harvested grain:

b) a poisonous, deletserious, or other substance_not reqistered or appreved by federal or state
statutes, requlations, or rules: or
c) a registered or approved substance that has not been used or applied according to label

directions or other government standards.”

Section 7. Section 80-4-501, MCA, is amended to read:
"80-4-501. License necessary to operate public warehouse. (1) Ne A person may not act as a
warehouse operator without first having obtained an annual license from the department. This requirement

de66 and other requirements in parts 4 through 6 that requiate the activities of a warehouse operator do

not apply to operators of warehouses that are federally licensed under the Uniteg States Warehouse Act.
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However, it a federally licensed warehouse operator engages in business as a commodity dealer. the

provisions of parts 4 through 7 apply to the commaodity dealer activity.

{2) If a warehouse operator operates two or more warehouses in the same city or immediately
adjacent therete to the city or in the same immediate area, in conjunction with each ather and with the
same waork—toraea worktorce, and if one set of books and records is kept far all sueh the warehouses ard,
cash slips, scale weight tickets, and warehouse receipts, and if checks of one series are used for

agricultural commodities stored thersir in the warehouse, enly one warehouse operator’s license is required

for the operation of all sueh the warehouses.”

Section 8. Section B0-4-536, MCA, is amended to read:

"80-4-536. Termination of storage contract -- sale of agricultural commaodities for charges -- notice
required. (1) Storage of agricultural commodities may be terminated by the depositor at any time by the
payment or tender of all legal charges and the surrender of the warehouse receipt, together with a demand
for delivery of the agricultural commodities or a notice to the warehouse operator to sell the commodities.

{2) In the absence of a demand for delivery, order to sell, or mutual agreement for the renewal of
the storage contract entered into prior to the expiration of the storage contract, the warehouse operator
shalt may, upon the expiration of the storage contract, sell so much of the stored agricultural commodities
at the local market price at the close of business on that day as is sufficient to pay the accrued storage
charges. He The warehouse operator shall then issue new warehouse receipts for the balance of the
agricultural commaodity to the depositor upon the depasitor’s surrender of the original warehouse receipts.
If the warehouse receipt is not returned, the warehouse operator may apply for an encumbrance to_the
grain setttement records for outstanding storage in lieu of reissuance of the warehouse receipt subiect to

the provisions of subsection {3}. The warehouse operator shall notify all warehouse receipt hoiders who

are subject to the provisions of subsection (3) of the provisions of this section 30 days prior to the end of

the sterage-pored licensa year.

{3) All storaqe contracts on agricultural commodities evidenced by a warehouse receipt must be

terminated within 3 license years. The termination date for those storage contracts must be calculated by

considering the license year during which the contract was issued as the first ticensa yvear, plus 2 additiona!

license years, for a total of 3 license years.”
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SECTION 9. SECTION 80-4-602, MCA, IS AMENDED TO READ:

"80-4-602. License faes. (1) Except as provided in subsection (3), the department shall collect an
annual fee of $232 per facility for each commodity dealer license.

(2) |f, after evaluation of the commodity dealer/public warehouse operator program, the department
determines that revenue from license fees is inadequate to accomplish the purposes of this chapter, the
department may by rule increase the license fees, but the fee may not exceed $500 for a facility.

(3) The license fee for a commodity dealer who is licensed as a seed dealer under 80-5-202(4) is
$100 a year if the majority of the dealer's annual expenditures for agricultural commaodities is for
agricultural seed intended for resale as agricultural seed.

(4) All fees collected under this section must be placed in the commodity dealer/public warehouse

operators account.”

Section 10, Section B0-4-701, MCA, is amended to read:

"80-4-701. Official grain agricultural commodity inspectors, samplers, and weighers -- designation
of seasonal inspection points -- assignment of inspectors. (1) The department shall provide inspectors,
samplers, and weighers to enforce this part. At all inspection points designated by the department, the
department shall provide sufficient official greim agricultural commodity inspectors, samblers, and weighers
to inspect and weigh all greis agricultural commodities subject to state inspectian.

{2) The department may, during the gréin-marketing season, appoint inspectors to visit the
grain-growing districts to investigate the grading, dockage, and weighing of grain and to enforce the rules
of the department.

(3} Expenditures for the inspection and weighing at the points designated by the department may

not exceed total fee receipts at those points.”

Section 11. Section 80-4-702, MCA, is amended to read:

"80-4-702. Qualifications of official grein agricultural commodity inspectors, samplers, and

weighers. Officiai grat# agricultural commodity inspectors, samplers, and weighers must be qualified in

accordance with the Grain Standards Act. Official graim agricultural commodity inspectors, samplers, and

weighers may not be directly or indirectly interested in the handling, sorting, shipping, purchasing, or selling
of agricuftural commodities, grain, or grain commodities."
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Section 12. Section 80-4-703, MCA, is amended to read:

"80-4-703. Penalty for misconduct. (1) Aay An official graip agricultural commaodity inspector,

sampler, or weigher whao is guilty of neglect of duty, 8¢ who knowingly or carelessly inspects, samples, or

weighs g+ agricultural commodities improperly, or who directly or indirectly accepts any money or other
consideration for neglect of duty or improper performance of duty is guilty of official misconduct and is
punishable as provided in 45-7-401.

(2) #a¢ A person who improperly influences or attempts to improperly influence ary an official

gra+ agricultural commodity inspector, sampler, or weigher in the performance of his the inspector’s,

sampler’'s, or weigher's duties is guilty of bribery and is punishable as provided in 45-7-101.

{3) Upon conviction of an offense described in subsection (1), an effiess official agricultural

commodity inspector, sampler, or weigher must be removed by the department pursuant to procedures

established by department rule.”

Section 13. Section 80-4-704, MCA, is amended to read:

"80-4-704. Establishment of standard grain agricultural commodity grades. {1) The department

shak may by rule establish standard grades to apply to all grait agricultural commoeodities for which a United

States department of agriculture grade has not been established and that are bought by commodity dealers

and stored or handled by warehouses in this state. The department shall adopt as state grade and dockage
standards all grades for geaim agricultural commaodities established by the United States department of

agriculture. For purposes of this chapter, any reference to a grade also includes a reference to a protein

analysis or any other factor provided by department rule if the analysis affects the purchase price.
{2} Grewnr Agricultural cormmodity standards adopted by the department do not apply to grain

agricultural commaodities contracted for before the effective date of the adoption of sueh the standards.”

Section 14, Section B0-4-705, MCA, is amended to read:
"80-4-7G05. Rules governing dockage -- sample inspection. The department shall adopt rules
governing the dockage on inferior grades, which shail apply in all executory contracts entered into after

their adoption. If the purchase price erameurt—to-be-paid depends on terminal weight or grade, the rutes
shalt control the dockage insofar as dockage affects the purchase price to-be-paig. The department shall

also provide for sampie inspection of gerawe agricultural commeodities, adopt rules governing sample
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inspection, and provide that the sample inspection, when made, is final."

Section 15. Section 80-4-706, MCA, is amended to read:

"80-4-706. Special inspection of graiw agricultural commedities. (1) If grasp—6 agricultural

commodgities are sold based on Montana grade and s are to be shipped from piaces not provided with state

inspection, the buyer, seller, or person making the delivery may have it the agricuitural commodities

inspected by notifying an inspector, who shall have the—grain them inspected. After inspection, the

inspector shall issue, on request of the buyer, seller, or person delivering the grein agricultural commodity,

an inspector’s certificate showing the grade of the grain agricultural commaodity. The person calling for the

inspection shall pay a reasonabie fee fixed by department ruie,

{2) Geaip An agriculturai commodity that is shipped to points in this state where no inspection is

maintained may be inspected on reguest of either the buyer or seller, and a certificate may be issued

showing the grade of the graim agricultural commodity. The charge for the service shalt must at least equal

the entirg cost of providing it and ska# must be paid by the party calling for the inspection.”

Section 16. Section 80-4-708, MCA, is amended to read:

"80-4-708. Examination of geain agricultural commodity cars or_trucks at destination. (1) An

official graip agricultural commodity inspector, sampler, or weigher, before opening the doors or lids of a

car or_truck containing gra agricuitural commodities upon its arrival at any of the places designated by

the department for inspection, shall first ascertain the condition of the car or truck and determine whether
any leakages have occurred while the car or truck was in transit, determine whether the doors or lids were
property secured and sealed at the point of shipment, and make a record of those facts in all cases, giving

seal numbers.

(2) After examinations have been made, the official greén agricultural commedity inspector,

sampler, or weigher shall securely close and reseal the opened doors or lids, using the special seal of the

department.

{3) A record must be kept by the official grair agriculitural commodity inspectors, samplers, or

weighers of all original seals broken, the number of seals, and the date when broken. An official aram

agriculturai commedity inspector, sampler, or weigher shall break the seal, weigh, and superintend the

loading of all cars or trucks of graim agricultural commodities subject to inspection. Any other person who
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breaks the seal or officially weighs the cars or trucks of graid agricuitural commodities is guilty of a

misdemeanor.”

Section 17. Section 80-4-721, MCA, is amended to read:
"80-4-721. Fees forinspection, testing, and weighing grain agricultural commodities -- disposition
-- investment. (1) The department shall by rule fix the fees for inspection, testing, and weighing of grawm

agricultural commodities.

4 All fees and other charges fixed by rule, including fees for tha inspection, grading, weighing,

and protein testing of grein agricultural commodities, skalt must reflect as nearly as possible the actual cost

af the services.

#+3J) All those fees and charges must be paid to the department and deposited with the state
treasurer. The state treasurer shall place all money in the state special revenue fund. Fees deposited in the
state special revenue fund may must be used to pay approved claims for expenses incurred in inspecting,
grading, weighing, and protein testing of gra agricultural commodities.

{6+(4) The department may direct the board of investments to invest funds from the state special
revenue fund pursuant to the provisions of the unified investment program for state funds. The income from

suah the investments must be credited to the proper department account in the state special revenue fund.”

Section 18, Section 80-4-722, MCA, is amended to read:

"80-4-722. Records of inspection. (1) The official grai¢ agricultural commadity inspectors,

samplers, and weighers have exclusive control at places provided for state inspection of the weighing and

grading of grair agricultural commoedities to be inspected. Suitable books and records must be kept in which

must be entered an accurate record of every carioad or truckload of graie agricultural commodities

inspected or weighed by them. The records must show for each car or truck:
{a) the number or other designation of the car or truck;

{bl the net weight of the graim agricultural commaodity;
{c) the kind of gre agricultural commodity and its grade and, if graded below standard No. 1
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grade, the reason for sueh the grade.

{2) For each carload or truckload of grain agricultural commodities, the official geatr agricultural

commadity inspector shall give a certificate of inspection, showing the kind and grade of the grawm
agricuitural commodity, the reason for all grades below No. 1, and‘the amount to be allowed for dockage,
if any. For each carload or truckioad weighed, the weigher shall give a weight certificate showing the true
weight thereet and containing a statement on the condition of the car or truck and evidences of leakage
or damage, it any.

{3) The inspection and weight certificates must be made available to the warehouse loading or

unloading the gratm agricultural commodity, the shipper or hie the shipper’s agent, and the railroad company

or other carrier by which the grain agricultural commodity was shipped or carried.
(4) Official grats agricultural commeodity inspectors and weighers shall also keep an accurate record
of all appeals and decisions and a complete record of every official act, which books and records must be

open to inspection by any party of interest.”

Section 19. Section BO-4-724, MCA, is amended to read:

"80-4-724, Coloration of grain agricuitural commodities treated with injurious or toxic substances
-- exception. (1) Any graip agricuitural commodity treated with any injurious or toxic substance or chemical
must at the same time be colored or dyed a color contrasting with the natural color of the geaie agricuitural
commodity so that the treated g+ai agricultural commeodity is readily identifiable as having been treated
with an injurious or toxic substance or chemical. This subsection does not_apply to the application of

pesticides to agricultural commodities according to label directions for the treatment of pests that might

be present in the agricultural commodity.

{2} A person who fails to comply with the requirements of this section is subject to the penalty
provisions of 80-4-429."

Section 20. Section 80-4-725, MCA, is amended to read:
“80-4-725. Sale or offering for sale of treated product prohibited. Ne A person may not sell or

offer for sale grair an agricultural commaodity that has been treated with any injurious or toxic substance

or chemical unless the gres agricultural commodity has been calored or dyed a color contrasting with the

natural color of the graim agricultural commodity. Section 80-4-724 and this section do not apply to the
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treatment of g#a# an agricuitural commodity solely for the killing of insects whteh that might be present

therein. A person viclating this section is guilty of a misdemeanor.”

NEW SECTION. Section 21. Agricultural commodity sampling -- appeal procedure. {1) At the time
of delivery of an agricuftural commodity to a warehouse operatar or commodity dealer for storage or sale,
each warehouse operator or commodity dealer shall take & representative sample from each load of
agricultural commodity delivered and preserve the sampie in a moistureproof container with the owner’'s
name marked on the container. A composite sample consisting of a minimum of 1 1/2 quarts or 1,050
grams of the representative sample must, upon written request of the depositor, be submitted directly to
the state grain laboratory for analysis as to grade, dockage, protein, and other factors that the laboratory
is able to analyze that affect the purchase price. The warehouse operator or commodity dealer sha‘ll retain
a minimum of 1 1/2 quarts or 1,050 grams of the remaining sample for 60 days.

(2) If a request for a state grain laboratory analysis is not made pursuant to subsection (1) and the
depositor, warehouse operator, or commodity dealer is dissatisfied with the resuits of a private analysis,
the depositor, warehouse operator, or commodity dealer may appeal to the state grain laboratory. When
an appeal is made, the warehouse operator or commaodity dealer shall submit 1 1/2 quarts or 1,050 grams
of the representative sample 1o the state grain laboratory for appeal analysis.

(3) If the depositor, warehouse operator, or commodity dealer is dissatisfied with the results of a
state grain laboratory analysis, as provided in subsection (1) or (2}, the depositor, warehouse operator, or
commodity dealer may appeal to the FGIS, United States department of agriculture. A FGIS appeal must
be made within 10 working days of the state grain iabaratory’s analysis. The sample for FGIS appeal must
be a portion of that agriculturai commodity retained by the state grain laboratory when it conducted its
analysis. The results on the state grain iaboratory appeal sample are final and binding. In the absence of
an appeal to FGIS or in the case of an agricuitural commaodity for which there are no FGIS standards, the
state grain laboratory’s analysis is final and binding.

{4) Each warehouse operator or commodity dealer shall post in a conspicuous place a placard,
issued by the department, stating the procedures provided for in this section.

{B} All sampies submitted for analysis are the property of the state grain laboratory and subject to
its disposition. '

{6) An agricuitural commodity purchased for resale as seed is exempt from the requirements of this
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section.

{7) A PRODUCER OF MALTING BARLEY MAY BY CONTRACT WAIVE THE RIGHT TO SUBMIT A

SAMPLE TO THE STATE GRAIN LABORATCRY PROVIDED IN THIS SECTION.

NEW SECTION, Section 22. Repealer. Sections 80-4-301, 80-4-302, 80-4-303, B0-4-304,
80-4-305, 80-4-306, 80-4-307, 80-4-308, 80-4-423, 80-4-535, 80-4-707, B0-4-710, 80-4-723, and
80-4-727, MCA, are repealed.

NEW SECTION. Section 23. Severability. If a part of [this act] is invalid, all valid parts that are

severable from the invalid part remain in effect. If a part of [this act] is invalid in one or more of its
applications, the part remains in effect in all valid applications that are severabie from the invalid

applications.
NEW SECTION. Section 24. Codification instruction. [Section 28 21] is intended to be codified
as an integral part of Title 80, chapter 4, part 7, and the provisions of Title 80, chapter 4, part 7, apply to

[section 20 21].

NEW SECTION. Section 25. Effective date. [This act] is effective July 1, 1997.

-END-
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