
55th Legislature 

SENATE BILL NO. 99 

INTRODUCED BY THOMAS 

SB0099.01 

1 

2 

3 BY REQUEST OF THE JUVENILE JUSTICE AND MENTAL HEALTH STUDY COMMISSION 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE LAWS RELATING TO JUVENILE 

6 JUSTICE; GENERALLY REVISING THE LAWS RELATING TO EXTENDED JURISDICTION PROSECUTION OF 

7 JUVENILES; AUTHORIZING THE COURT OR THE COUNTY ATTORNEY TO DESIGNATE A JUVENILE AS 

8 AN EXTENDED JURISDICTION JUVENILE; AUTHORIZING ADULT FELONY SENTENCES FOR EXTENDED 

9 JURISDICTION JUVENILES; EXTENDING YOUTH COURT JURISDICTION TO AGE 25 FOR EXTENDED 

10 JURISDICTION JUVENILES; GENERALLY REVISING THE LAW RELATING TO THE TRANSFER OF JUVENILE 

11 CASES TO THE DISTRICT COURT AFTER PROSECUTION IN THE YOUTH COURT WITH RESPECT TO 

12 CASES THAT ARE NOT EXTENDED JURISDICTION JUVENILE PROSECUTION CASES OR WERE NOT 

13 PREVIOUSLY TRANSFERRED TO ADULT COURT FOR PROSECUTION; PROVIDING FOR TRANSFER, AFTER 

14 A HEARING, OF SUPERVISORY RESPONSIBILITY OF CERTAIN JUVENILE CASES FROM THE YOUTH 

15 COURT TO THE DISTRICT COURT AFTER PROSECUTION WITH RESPECT TO CASES THAT ARE NOT 

16 EXTENDED JURISDICTION JUVENILE PROSECUTION CASES OR WERE NOT PREVIOUSLY TRANSFERRED 

17 TO ADULT COURT FOR PROSECUTION; AMENDING SECTIONS 41-5-203, 41-5-205, 41-5-206, 41-5-208, 

18 41-5-501, 41-5-1102, 41-5-1103, 41-5-1104, AND 41-5-1105, MCA; AND PROVIDING AN IMMEDIATE 

19 EFFECTIVE DATE AND AN APPLICABILITY DATE." 

20 

21 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

22 

23 Section 1. Section 41-5-203, MCA, is amended to read: 

24 "41-5-203. Jurisdiction of the court. (1) Except as provided in subsection (2), the court has 

25 exclusive original jurisdiction of all proceedings under the Montana Youth Court Act in which a youth is 

26 alleged to be a delinquent youth, a youth in need of supervision, or a youth in need of care or concerning 

27 any person under 21 years of age charged with having violated any law of the state or ordinance of any 

28 city or town other than a traffic or fish and game law prior to having become 18 years of age. 

29 (2) Justice, municipal, and city courts have concurrent jurisdiction with the youth court over all 

30 alcoholic beverage, tobacco products, and gambling violations alleged to have been committed by a youth. 
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(3) The court has jurisdiction to designate a proceeding an extended jurisdiction juvenile 

2 prosecution, to conduct a hearing, to receive a plea, and to impose upon a youth who is convicted as an 

3 extended jurisd1ction juvenile an adult sentence that may extend beyond the youth's age of majority." 

4 

5 

6 
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15 

Section 2. Section 41-5-205, MCA, is amended to read: 

"41-5-205. Retention of jurisdiction -- termination. (1) The court may dismiss a petition or 

otherwise terminate jurisdiction on its own motion or on the motion or petition of any interested party at 

any time. Onse a ee1cJrt el3tains jlclrisaietien eYer a ·telclth, the eelclrt retains jlclrisaietien lclnleas Unless 

terminated by the court er ev R'lanaatery terffiinatien in the fellewing eases: and except as provided in 

subsections (2) and (3), the jurisdiction of the court continues until the individual becomes 21 years of age. 

(2) Court jurisdiction terminates when: 

H+J.fil at the tiffie the proceedings are transferred to aalcllt eriffiinal district court under 41-5-206 

or 41-5-208; 

mJ!!l at the tiR'le the youth is discharged by the department; afl0 or 

(cl execution of an adult sentence is ordered under 41-5-1105(2)(b)(iiil and the supervisory 

16 responsibilities are transferred to the district court under 41-5-1105. 

17 (31 in anv eYent, at tRe tiffia the ·telclth roaohes tho ago ef 21 ','ears. 

18. (31 The jurisdiction of the court over an extended jurisdiction juvenile, with respect to the offense 

1 9 for which the youth was convicted as an extended jurisdiction juvenile, extends until the offender becomes 

20 25 years of age unless the court terminates jurisdiction before that date." 

21 

22 
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Section 3. Section 41-5-206, MCA, is amended to read: 

"41-5-206. Transfer to criminal court prior to prosecution -- optional designation as extended 

jurisdiction juvenile prosecution. ( 1) Aftef Subject to subsection ( 10), after a petition has been filed alleging 

delinquency and before hearing the petition on its merits, the court may, upon motion of the county 

attorney, before hearing the fletitien en its R'lerits, transfer the matter of prosecution to the district court 

if: 

(a) (i) the youth charged was 12 years of age or more at the time of the conduct alleged to be 

unlawful and the unlawful act would constitute sexual intercourse without consent as defined in 45-5-503, 

deliberate homicide as defined in 45-5-102, mitigated deliberate homicide as defined in 45-5-103, or the 
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attempt, as defined in 45-4-103, of either deliberate or mitigated deliberate homicide if the act had been 

2 committed by an adult; or 

3 (ii) the youth charged was 16 years of age or more at the time of the conduct alleged to be unlawful 

4 and the unlawful act is one or more of the following: 

5 (A) negligent homicide as defined in 45-5-104; 

6 (Bl arson as defined in 45-6-103; 

7 (Cl aggravated or felony assault as defined in 45-5-202; 

8 (D) robbery as defined in 45-5-401; 

9 (E) burglary or aggravated burglary as defined in 45-6-204; 

10 (F) aggravated kidnapping as defined in 45-5-303; 

11 (G) possession of explosives as defined in 45-8-335; 

12 (H) criminal sale of dangerous drugs as defined in 45-9-101; 

13 (I) criminal production or manufacture of dangerous drugs as defined in 45-9-110; 

14 (J) attempt, as defined in 45-4-103, of any of the acts enumerated in subsections ( 1 )(a)(ii)(A) 

15 through (1 )(a)(ii)(I); 

16 (bl a hearing on whether the transfer should be made is held in conformity with the rules on a 

17 hearing on a petition alleging delinquency, except that the hearing must be conducted by the youth court 

18 without a jury; 

19 (c) notice in writing of the time, place, and purpose of the hearing is given to the youth, the 

20 youth's counsel, and the youth's parents, guardian, or custodian at least 10 days before the hearing; and 

21 (d) the court finds upon the hearing of all relevant evidence that there is probable cause to believe 

22 that: 

23 (i) the youth committed the delinquent act alleged; 

24 (ii) the seriousness of the offense and the protection of the community require treatment of the 

25 youth beyond that afforded by juvenile facilities; and 

26 (iii) the alleged offense was committed in an aggressive, violent, or premeditated manner. 

27 (2) In transferring the matter of prosecution to the district court, the court may also consider the 

28 following factors: 

29 la) the sophistication and maturity of the youth, determined by consideration of the youth's home, 

30 environmental situation, and emotional attitude and pattern of living; 
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{b) the record and previous history of the youth, including previous contacts with the youth court, 

2 law enforcement agencies, youth courts in other jurisdictions, prior periods of probation, and prior 

3 commitments to juvenile institutions. However, lack of a prior juvenile history with youth courts is not of 

4 itself grounds for denying the transfer. 

5 (3) The court shall grant the motion to transfer if the youth was 16 years old or older at the time 

6 of the conduct alleged to be unlawful and the unlawful act would constitute deliberate homicide as defined 

7 in 45-5-102, mitigated deliberate homicide as defined in 45-5-103, or the attempt, as defined in 45-4-1 03, 

8 of either deliberate or mitigated deliberate homicide if the act had been committed by an adult. 

9 (4) Upon transfer to district court, the judge shall make written findings of the reasons why the 

1 0 jurisdiction of the youth court was waived and the case transferred to district court. 

11 (5) The transfer terminates the jurisdiction of the youth court over the youth with respect to the 

12 acts alleged in the petition. A youth may not be prosecuted in the district court for a criminal offense 

13 originally subject to the jurisdiction of the youth court unless the case has been transferred as provided in 

14 this section. A case may be transferred to district court after prosecution as provided in 41-5-208 or 

15 41-5-1105. 

16 16) Upon order of the youth court transferring the case to the district court under subsection (51, 

17 the county attorney shall file the information against the youth without unreasonable delay. 

18 (7) Any offense not enumerated in subsection ( 1) that arises during the commission of a crime 

19 enumerated in subsection ( 1) may be: 

20 (a) tried in youth court; 

21 (bl transferred to district court with an offense enumerated in subsection (1), upon motion of the 

22 county attorney and order of the youth court judge. 

23 (8) If a youth is found guilty in district court of any of the offenses transferred by the youth court 

24 and is sentenced to the state prison, the commitment must be to the department of corrections. The 

25 department shall confine the youth in whatever institution that it considers proper, including a state youth 

26 correctional facility under the procedures of 52-5-111. However, a youth under i 6 years of age may not 

27 be confined in the state prison. 

28 (9) A youth whose case is transferred to district court may not be detained or otherwise placed 

29 in a jail or other adult detention facility before final disposition of the youth's case unless: 

30 (al alternative facilities do not provide adequate security; and 

~
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(b) the youth is kept in an area that provides physical, as well as sight and sound, separation from 

adults accused or convicted of criminal offenses. 

( 10) After a hearing on the motion to transfer to district court, the court may designate the case 

as an extended jurisdiction juvenile prosecution under part 11 of this chapter, rather than transferring the 

matter to district court." 

Section 4. Section 41-5-208, MCA, is amended to read: 

"41-5-208. Transfer of supervisory responsibility to district court after 13reseo11tieA juvenile 

disposition iA elietriot eeurt liR'litatieA 8A jurieeliotioA nonextended jurisdiction and nontransferred cases. 

( 1) +& After adjudication by the court of a case that was not transferred to district court under 41-5-206 

and that was not prosecuted as an extended jurisdiction juvenile prosecution under part 1 1 of this chapter, 

the court may, on its own motion or the motion of the county attorney, transfer jurisdiction to the district 

court and order the transfer of supervisory responsibility from juvenile probation services to adult probation 

services. A transfer under this section may be made to ensure continued compliance with the court's 

disposition under 41-5-523T and may be made at any time after a youth reaches 1 8 years of age but before 

the youth reaches 21 years of age, tAe yeuth eeurt juelge R'la',' traAsfer juriselietieA te elistriet eeurt aAa ereler 

tAe transfer of sttpervisorv rospensieility anel tho yottth's ease files to tho elepartR'loAt. 

(2l Before transfer, the court shall hold a hearing on whether the transfer should be made. The 

hearing must be held in conformity with the rules on a hearing on a petition alleging delinquency, except 

that the hearing must be conducted by the court without a jury. The court shall give the youth, the youth's 

counsel, and the youth's parents, guardian, or custodian notice in writing of the time, place. and purpose 

of the hearing at least 10 days before the hearing. At the hearing. the youth is entitled to receive: 

(al written notice of the motion to transfer: 

(bl an opportunity to be heard in person and to present witnesses and evidence: 

(cl a written statement by the court of the evidence relied on and reasons for the transfer: 

(dl the right to cross-examine witnesses, unless the court finds good cause for not allowing 

confrontation: and 

(el the right to counsel. 

(3l After the hearing, if the court finds by a preponderance of the evidence that transfer of 

continuing supervisory responsibility to the district court is appropriate, the court shall order the transfer. 
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1 +2-l-Hl If a youth whose case has been transferred to district court under this section violates a 

2 disposition previously imposed under 41-5-523, the district court mav. after hearing, impose conditions as 

3 provided under 46-18-201 through 46-18-203. 

4 ~ifil If, at the time of transfer, the youth is incarcerated in a state youth correctional facility, the 

5 district court may order that the youth, after reaching 18 years of age: 

6 (al be incarcerated in a state adult correctional facility, boot camp, or prerelease center; or 

7 (bl be supervised by the department. 

8 f4t.{fil The district court's jurisdiction over a case transferred under this section terminates when 

9 the youth reaches 25 years of age." 

10 

11 Section 5. Section 41-5-501, MCA, is amended to read: 

12 "41-5-501. Petition -- form and content. ill A petition initiating proceedings under this chapter 

13 sl=le!l must be signed by the county attorney and sl=le!l must be entitled "In the Matter of .... , a youth" and 

14 sl=le!l must set forth with specificity: 

15 f-+t.lfil the facts necessary to invoke the jurisdiction of the court, together with a statement alleging 

16 the youth to be a delinquent or in need of supervision; 

1 7 +2+.lQl the charge of an offense, Wfliel=I that sl=le!l must: 

18 tatill state the name of the offense; 

1 9 ™illl cite in customary form the statute, rule, or other provisions of law ~ that the youth is 

20 alleged to have violated; 

21 fel-illil. state the facts constituting the offense in ordinary and concise language and in 2 Stief½ 

22 manner as to enaele that enables a person of common understanding to know what is intended; and 

23 AA.lli!.l. state the time and place of the offense as definitely as can be done; 

24 ~i.QJ. the name, birth date, and residence address of the youth; 

25 f4H_gJ. the names and residence addresses of parents, guardian, and spouse of the youth and, if 

26 none of the parents, guardian, or spouse resides or can be found within the state or if there is none, the 

27 adult relative residing nearest to the court; 

28 ™ifil whether the youth is in detention or shelter care and, if so, the place of detention or shelter 

29 care and the time Re that the youth was detained or sheltered; 

30 ™ill if any of the matters required to be set forth by this section are not known, a statement of 
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those matters and the fact that they are not known; and 

2 +++i.91 a list of witnesses to be used in proving the commission of the offense or offenses charged 

3 in the petition,· together with their residence addresses. The names and addresses of any witnesses 

4 discovered after the filing of the petition Sffilil must be furnished to the youth upon request. 

5 12) When a county attorney files a delinquency petition alleging that a youth committed an offense 

6 that would be a felony if committed by an adult and that is transferable under 41-5-206 or in which a youth 

7 12 years of age or older allegedly used a firearm • the county attorney shall indicate in the petition whether 

8 the county attorney designates the proceeding an extended jurisdiction juvenile prosecution. When the 

9 county attorney files a delinquency petition alleging that a youth committed any other offense that would 

10 be a felony if committed by an adult. the county attorney may request that the court designate the 

11 proceeding an extended jurisdiction juvenile prosecution." 

12 

Section 6. Section 41-5-1102, MCA, is amended to read: 13 

14 "41-5-1102. Extended jurisdiction juvenile prosecution defiAed juFisdietieA eitteAded :: 

1 5 designation. ( 1) A youth court case involving a youth alleged to have committed an offense that would be 

16 a felony if committed by an adult is an extended jurisdiction juvenile prosecution if: 

17 (a) the youth was at least 14 years of age at the time of the alleged offense, the 13Feseeut0F county 

18. attorney requests that the case be designated an extended jurisdiction juvenile prosecution, a hearing is 

19 held under 41-5-1103, and the court designates the case as an extended jurisdiction juvenile prosecution; 

20 0f 

21 (bl the county attorney designates in the delinquency petition that the proceeding is an extended 

22 jurisdiction juvenile prosecution and the youth is alleged to have committed: 

23 ill the alleges an offense that is transferable under 41-5-206~ or 

24 Iii! any felony in which the youth allegedly used a firearm, if the youth was at least 12 years of 

25 age at the time of the alleged offense aAs alle!jesly useel a wea13eR.; or 

26 le) after a hearing upon a motion for transfer of the matter of prosecution to the district court under 

27 41-5-206. the court designates the case as an extended jurisdiction juvenile prosecution. 

28 (2) To enforce the court's disposition in an extended jurisdiction juvenile prosecution, the court 

29 shall retain jurisdiction uRtil the ease is traRsferreel to elistFiet eouFt uRser this part OF jurissietien is 

30 termiRateel URSer the 13ro¥isi0Rs ef as provided in 41-5-205." 
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Section 7. Section 41-5-1103, MCA, is amended to read: 

2 "41-5-1103. Hearing oeurt ElesigRatieR on request. (1) When a 13FeseeI,Her county attorney 

3 requests that a case be designated as an extended jurisdiction juvenile prosecution under 41-5-1102(1 )(a). 

4 the court shall hold a hearing to consider the request. 

5 (2) The hearing must be held within 30 days of the filing of the request unless good cause is 

6 shown by the pFeseouter county attorney or the youth that the hearing should be held later, in which case 

7 the hearing must be held within 90 days of the request. 

8 (3) If the 13reseeuter county attorney shows by clear and convincing evidence that designating the 

9 case as an extended jurisdiction juvenile prosecution serves public safety, the court may, within 15 days 

1 O after the hearing, designate the case as an extended jurisdiction ll!.lLenile prosecution. In determining 

11 whether public safety is served, the court shall consider the factors enumerated in [section ·1 OJ. 

12 (4) /\A erder desigAatiR!I a ease as aA e1EteRdeel juFisdietieA preseeutieA is Rot a1313eala0le until after 

13 dispesitieA uAeler 41 e 1104." 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 8. Section 41-5-1104, MCA, is amended to read: 

"41-5-1104. Disposition in extended jurisdiction juvenile prosecutions. ( 1 ) After designation as 

an extended jurisdiction juvenile prosecution, the case must proceed with an adjudicatory hearing. as 

provided in 41-5-521. If a youth in an extended jurisdiction juvenile prosecution pleads guilty ffi or is found 

guilty of aA effeAse aosoFibeEI iR 41 e 1102(1)(13) a felony, the court shall: 

(a) impose one or more juvenile dispositions under 41-5-523; and 

(b) impose aA aelult oriA'tiAal any sentence,--ffie allowed by the statute that establishes the penalty 

for the offense of which the youth is convicted and that would be permissible if the offender were an adult. 

The execution of Wffi6fl the sentence imposed under this subsection must be stayed on the condition that 

the youth not violate the provisions of the disposition order and not commit a new offense. If tlale yeutla\ 

,ielates tAe OOAelitioAS of tAB stav er OOA'tA'lits a ROW effaAse, tAB aelult eFiA'tiAal 9BAteAee FftUSt be ei,eeuted 

as 13revieled iA 41 e 11 Qe. 

(2) Ei,eept as 13rovidea iA sueseetieA (3), if !! a youth iR prosecuted as an extended jurisdiction 

preseeutieA juvenile after designation by the county attorney in the delinquency petition under 

41-5-1102( 1 )(bl is convicted of an offense that is not an offense described in 41-5-1102( 1 )(b), the court 

shall adjudicate the youth delinquent and order a disposition under 41-5-523. 
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1 (3) If a youth in an extended jurisdiction juvenile prosecution pleads guilty to an offense that is not 

2 aeseFieed iA 41 e 11 G2!1) !el n felony, the court may impose, with the youth's consent, a disposition 

3 provided under subsection ( 1) (b). If the youth does not consent to disposition under subsection ( 1 )(b), the 

4 court shall impose a disposition as provided under subsection t2t .Ll.l.!.fil." 

Section 9. Section 41-5-1105, MCA, is amended to read: 

5 

6 

7 "41-5-1105. E11eeutieR Revocation of stay -- disposition ef adult sentenee e11eeptien transfer 

8 te distriet eeurt. ( 1) If a court has imposed on a youth an adult eriA1iAal sentence stayed under 

9 41-5-1104( 1 )(b) and the youth violates the conditions of the stay or is alleged to have committed a new 

1 O offense, the court may, without notice, direct that the youth be taken into immediate custody aml revelie 

11 ti:le sta1•. The court shall notify the youth, the youth's counsel, and the youth's parents, guardian, or 

12 custodian in writing of the reasons alleged to exist for tM revocation of the stay of execution of the adult 

13 sentence. 

14 (2) (a) If the youth challenges the reasons for the revocation, the court shall hold a s1:1A1A1ary 

15 revocation hearing at which the youth is entitled to receive: ea i:loard aAd repF0SBAted ey oouAsel 

1 6 (i) written notice of the alleged violation; 

17 llil,_g_vidence of the alleged violation; 

18 (iii) an opportunity to be heard in person and to present witnesses and evidence; 

19 liv) the right to cross-examine witnesses, unless the court finds good cause for not allowing 

20 confrontation; and 

21 (v) the right to counsel. 

22 lb) After the revocation hearing, if the court finds by a preponderance of the evidence presented 

23 that the conditions of the stay have been violated or that the youth has committed a new offense, the court 

24 shall provide the youth with a written statement of the evidence relied on and reasons for revocation and 

25 shall: 

26 (i) continue tho stay and place the youth on probation; 

27 (ii) impose one or more dispositions under 41-5-523; or 

28 t+J,(iii) subject to 41-5-206(8) and (9), order execution of the sentence imposed under 

29 41-5-110411 )(b);-ef. 

30 !iii eoAtiA1:1e ti:le stay aAd A1al1e wFiHen findin€Js ro€jardin€1 ti:le A1iti€jatin€1 faeteFs ti:lat justify 
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2 (:31 If the sta~· ef an adult sentenee is re\·BIEed under tRis seetien, jurisdiotian FRust se transferred 

3 to distriet oaurt fer e11eeutien of the santenaa, susjeet ta 41 6 20ei8) and 19). 

4 (3) Upon revocation and disposition under subsection (2)(b)(iii). the youth court shall transfer the 

5 case to the district court. Upon transfer, the offender's extended jurisdiction juvenile status is terminated 

6 and youth court jurisdiction is terminated. Ongoing supervision of the offender is with the district court's 

7 adult probation services, rather than the youth court's juvenile probation services." 

8 

9 NEW SECTION. Section 10. Public safety. (1) In determining whether the public safety is served 

1 O by designating a case an extended jurisdiction juvenile prosecution, the court shall consider the following 

11 factors: 

12 la) the seriousness of the alleged offense in terms of community protection, including the existence 

13 of any aggravating factors, the use of a firearm, and the impact on the victim; 

14 {b) the culpability of the youth in committing the alleged offense, including the level of the youth's 

15 participation in planning and carrying out the offense and the existence of mitigating factors; 

16 (c) the youth's prior record of delinquency; 

17 (d) the youth's treatment history, including the youth's past willingness to participate meaningfully 

1 8 in available treatment; 

19 (e) the adequacy of the dispositions available in the juvenile justice system; and 

20 (f) the dispositional options available for the youth. 

21 (2) In considering the factors listed in subsection ( 1), the court shall give greater weight to the 

22 seriousness of the alleged offense and the youth's prior record of delinquency than to the other listed 

23 factors. 

24 

25 NEW SECTION. Section 11. Proceedings -- rights. A youth who is the subject of an extended 

26 jurisdiction juvenile prosecution has the right to a trial by jury and to the effective assistance of counsel, 

27 as provided in 41-5-511. 

28 

29 NEW SECTION. Section 12. Enforcement of restitution orders. If the court orders payment of 

30 restitution and the youth fails to pay the restitution in accordance with the payment schedule or structure 

\
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1 established by the court or probation officer, the youth's probation officer may, on the officer's own motion 

2 or at the request of the victim, file a petition for violation of probation or ask the court to hold a hearing 

3 to determine whether the conditions of probation should be changed. The probation officer shall ask for 

4 a hearing if the restitution has not been paid prior to 60 days before the term of probation expires. The 

5 court shall schedule and hold the hearing before the youth's term of probation expires. 

6 

7 NEW SECTION. Section 13. Codification instruction. (1) [Sections 10 and 11] are intended to 

8 be codified as an integral part of Title 41, chapter 5, part 11, and the provisions of Title 41, chapter 5, part 

9 11 , apply to [sections 1 0 and 11 ] . 

10 (2) [Section 121 is intended to be codified as an integral part of Title 41, chapter 5, part 5, and the 

11 provisions of Title 4 1 , chapter 5, part 5, apply to [section 1 21. 

12 

13 NEW SECTION. Section 14. Severability. If a part of [this act] is invalid, all valid parts that are 

14 severable from the invalid part remain in effect. If a part of [this act] is invalid in one or more of its 

15 applications, the part remains in effect in all valid applications that are severable from the invalid 

16 applications. 

17 

18 

19 

NEW SECTION. Section 15. Effective date. [This act] is effective on passage and approval. 

20 NEW SECTION. Section 16. Applicability. [This act] applies to all offenses committed on or after 

21 [the effective date of this act]. 

22 -ENO-
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for SB0099, as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: 
A bill generally revising the laws relating to juvenile Justice; generally revising the 
laws relating to extended jurisdiction prosecution of juveniles; authorizing the court or 
the county attorney to designate a Juvenile as an extended Jurisdiction Juvenile; 
authorizing adult felony sentences for extended Jurisdiction Juveniles; extending youth 
court Jurisdiction to age 25 for extended jurisdiction juveniles; generally revising the 
law relating to the transfer of juvenile cases to the district court after prosecution in 
the youth court with respect to cases that are not extended Jurisdiction juvenile 
protection cases or were not previously transferred to adult court for prosecution; 
providing for transfer, after a hearing, of supervisory responsibility of certain juvenile 
cases from the youth court to the district court after prosecution with respect to cases 
that are not extended jurisdiction juvenile prosecution cases or were not previously 
transferred to adult court for prosecution; amending sections 41-5-203, 41-5-1102, 41-5-
1103, 41-5-1104, and 41-5-1105, MCA; and providing an immediate effective date and an 
applicability date. 

ASSUMPTIONS: 
1. The Department of Corrections (DOC) assumes that extended jurisdiction implies that 

affected individuals would be eligible to receive placement services funded by the 
DOC until they reach the age of 25. 

2. There were 90 individuals in the 18 years old category for whom placement funds were 
paid in fiscal year 1996, totaling approximately $604,000. 

3. Of these individuals, 75% would be on extended supervision in fiscal year 1998 and 
fiscal year 1999. 

4. Of the $604,000, 75% would be spent on placement funds for this extended supervision 
in fiscal year 1998; an additional 75% of $604,000 would be spent in fiscal year 
1999 as the 17 year old Juveniles in fiscal year 1997 are brought into extended 
supervision in fiscal year 1999. 

5. There is no fiscal impact to the Department of Public Health and Human Services. 
6. There is no fiscal impact to the Department of Justice. 
7. There is no fiscal impact to the state funded judiciary. 

FISCAL IMPACT: 
Deoartment of Corrections: 

Expenditures: 
Benefits 

Funding: 
General Fund (01) 

FY98 
Difference 

453,000 

453,000 

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES: 

FY99 
Difference 

906,000 

906,000 

County probation officer workloads would see an increase as more youth are placed in 
extended supervision. 

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION: 
Costs in subsequent years would increase as more youth are added to extended supervision 
until age 25. Some leveling may begin to occur after fiscal year 2002. 

()q_.,,....,,. ~ /-/7-'t> 
DAVE LEWIS, BUDGETDIREC0R DATE FRED THOMAS, PRIMARY SPONSOR DATE 
Office of Budget and Program Planning 

Fiscal Note for 5B0099, as introduced 
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55th Legislature 

SENATE BILL NO. 99 

INTRODUCED BY THOMAS 

SB0099.02 

APPROVED BY COM 
ON JUDICIARY 

2 

3 

4 

BY REQUEST OF THE JUVENILE JUSTICE AND MENTAL HEALTH STUDY COMMISSION 

5 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE LAWS RELATING TO JUVENILE 

6 JUSTICE; GENERALLY REVISING THE LAWS RELATING TO EXTENDED JURISDICTION PROSECUTION OF 

7 JUVENILES; AUTHORIZING THE COURT OR THE COUNTY ATTORNEY TO DESIGNATE A JUVENILE AS 

8 AN EXTENDED JURISDICTION JUVENILE; AUTHORIZING ADULT FELONY SENTENCES FOR EXTENDED 

9 JURISDICTION JUVENILES; EXTENDING YOUTH COURT JURISDICTION TO AGE 25 FOR EXTENDED 

10 JURISDICTION JUVENILES; GENERALLY REVISING THE LAW RELATING TO THE TRANSFER OF JUVENILE 

11 CASES TO THE DISTRICT COURT AFTER PROSECUTION IN THE YOUTH COURT WITH RESPECT TO 

12 CASES THAT ARE NOT EXTENDED JURISDICTION JUVENILE PROSECUTION CASES OR WERE NOT 

13 PREVIOUSLY TRANSFERRED TO ADULT COURT FOR PROSECUTION; PROVIDING FOR TRANSFER, AFTER 

14 A HEARING, OF SUPERVISORY RESPONSIBILITY OF CERTAIN JUVENILE CASES FROM THE YOUTH 

15 COURT TO THE DISTRICT COURT AFTER PROSECUTION WITH RESPECT TO CASES THAT ARE NOT 

16 EXTENDED JURISDICTION JUVENILE PROSECUTION CASES OR WERE NOT PREVIOUSLY TRANSFERRED 

17 TO ADULT COURT FOR PROSECUTION;AMENDING SECTIONS 41-5-203, 41-5-205, 41-5-206, 41-5-208, 

18 41-5-501, 41-5-1102, 41-5-1103, 41-5-1104, AND 41-5-1105, MCA; AND PROVIDING AN IMMEDIATE 

19 EFFECTIVE DATE AND AN APPLICABILITY DATE." 

20 

21 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

22 

23 Section 1. Section 41-5-203, MCA, is amended to read: 

24 "41-5-203. Jurisdiction of 4ke court. (1) Except as provided in subsection (2), the court has 

25 exclusive original jurisdiction of all proceedings under the Montana Youth Court Act in which a youth is 

26 alleged to be a delinquent youth, a youth in need of supervision, or a youth in need of care or concerning 

27 any person under 21 years of age charged with having violated any law of the state or ordinance of any 

28 city or town other than a traffic or fish and game law prior to having become 18 years of age. 

29 (2) Justice, municipal, and city courts have concurrent jurisdiction with the youth court over all 

30 alcoholic beverage, tobacco products, and gambling violations alleged to have been committed by a youth. 
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(3) The court has jurisdiction to: 

2 (A) TRANSFER A YOUTH COURT CASE TO THE DISTRICT COURT AFTER NOTICE AND HEARING; 

3 AND 

4 (B) WITH RESPECT TO EXTENDED JURISDICTION JUVENILE CASES: 

5 (II designate a proceeding AS an extended jurisdiction juvenile prosecution,--te; 

6 (II) conduct a hearing, te receive a plea, and to ADMISSIONS, AND impose upon a youth who is 

7 eonvieted ADJUDICATED as an extended jurisdiction juvenile an adult/\ sentence that may extend beyond 

8 the youth's age of majority; 

9 (1111 STAY THAT PORTION OF AN EXTENDED JURISDICTION SENTENCE THAT IS EXTENDED 

10 BEYOND A YOUTH'S MAJORITY, SUBJECT TO THE PERFORMANCE OF THE JUVENILE PORTION OF THE 

11 SENTENCE; 

12 (IV) CONTINUE, MODIFY, OR REVOKE THE STAY AFTER NOTICE AND HEARING; 

13 (V) AFTER REVOCATION, TRANSFER EXECUTION OF THE STAYED SENTENCE TO THE 

14 DEPARTMENT; 

15 (VI) TRANSFER SUPERVISION OF ANY JUVENILE SENTENCE IF, AFTER NOTICE AND HEARING, 

16 THE COURT DETERMINES BY A PREPONDERANCE OF THE EVIDENCE THAT THE JUVENILE HAS 

17 VIOLATED OR FAILED TO PERFORM THE JUVENILE PORTION OF AN EXTENDED JURISDICTION 

18 SENTENCE; AND 

19 (VII) TRANSFER A JUVENILE CASE TO DISTRICT COURT AFTER NOTICE AND HEARING." 

20 

Section 2. Section 41-5-205, MCA, is amended to read: 21 

22 "41-5-205. Retention of jurisdiction -- termination. ( 1) The court may dismiss a petition or 

23 otherwise terminate jurisdiction on its own motion or on the motion or petition of any interested party at 

24 any time. Onee a eourt o13tains jurisdietien o•;er a youth, the eourt retains jurisdietion unless Unless 

25 terminated by the court or 13y mandatory terminatien in tho 1ollowin!J eases: and except as provided in 

26 subsections (2) and (3), the jurisdiction of the court continues until the individual becomes 21 years of age. 

27 12) Court jurisdiction terminates when: 

28 {4-H..fil at tho time the proceedings are transferred to asult oriminal district court under 41-5-206 

29 or 41-5-208; 

30 R·H.hl at tho time the youth is discharged by the department; -4 or 
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2 

3 

4 

5 

6 

7 

8 

9 

le) execution of aA aelult A sentence is ordered under 41-5-1105(2)(b)(iii) and the supervisory 

responsibilities are transferred to the district court under 41-5-1105. 

(a) iR aR 1f eYeRt, at the time the youth reaGhes the ai:ie of 21 years. 

13) The jurisdiction of the court over an extended jurisdiction juvenile, with respect to the offense 

for which the youth was convicted as an extended jurisdiction juvenile, extends until the offender becomes 

25 years of age unless the court terminates jurisdiction before that date." 

Section 3. Section 41-5-206, MCA, is amended to read: 

"41-5-206. Transfer to criminal court prior to prosecution -- optional designation as extended 

1 O jurisdiction juvenile prosecution. ( 1) A#ef Subject to subsection 110). after a petition has been filed alleging 

11 delinquency and before hearing the petition on its merits, the court may, upon motion of the county 

1 2 attorney, sofore heariA§ the petitioA oA its merits, transfer the matter of prosecution to the district court 

13 if: 

14 (a) {i) the youth charged was 12 years of age or more at the time of the conduct alleged to be 

15 unlawful and the unlawful act would constitute sexual intercourse without consent as defined in 45-5-503, 

16 deliberate homicide as defined in 45-5-102, mitigated deliberate homicide as defined in 45-5-103, or the 

17 attempt, as defined in 45-4-103, of either deliberate or mitigated deliberate homicide if the act had been 

18 committed by an adult; or 

19 (ii) the youth charged was 16 years of age or more at the time of the conduct alleged to be unlawful 

20 and the unlawful act is one or more of the following: 

21 (Al negligent homicide as defined in 45-5-104; 

22 (Bl arson as defined in 45-6-103; 

23 (Cl aggravated or felony assault as defined in 45-5-202; 

24 (D) robbery as defined in 45-5-401; 

25 (El burglary or aggravated burglary as defined in 45-6-204; 

26 (F) aggravated kidnapping as defined in 45-5-303; 

27 (G) possession of explosives as defined in 45-8-335; 

28 (Hl criminal sale of dangerous drugs as defined in 45-9-101; 

29 (I) criminal production or manufacture of dangerous drugs as defined in 45-9-110; 

30 (J) attempt, as defined in 45-4-103, of any of the acts enumerated in subsections (1 )(a)(ii)(A) 

'~legislr,tlve 
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through 11 )la)lii)(ll; 

2 (b) a hearing on whether the transfer should be made is held in conformity with the rules on a 

3 hearing on a petition alleging delinquency, except that the hearing must be conducted by the youth court 

4 without a jury; 

5 le) notice in writing of the time, place, and purpose of the hearing is given to the youth, the 

6 youth's counsel, and the youth's parents, guardian, or custodian at least 10 days before the hearing; and 

7 (d) the court finds upon the hearing of all relevant evidence that there is probable cause to believe 

8 that: 

9 (i) the youth committed the delinquent act alleged; 

1 0 (ii) the seriousness of the offense and the protection of the community require treatment of the 

11 youth beyond that afforded by juvenile facilities; and 

1 2 (iii) the alleged offense was committed in an aggressive, violent, or premeditated manner. 

13 (2) In transferring the matter of prosecution to the district court, the court may also consider the 

14 following factors: 

15 {a) the sophistication and maturity of the youth, determined by consideration of the youth's home, 

16 environmental situation, and emotional attitude and pattern of living; 

17 {bl the record and previous history of the youth, including previous contacts with the youth court, 

18 law enforcement agencies, youth courts in other jurisdictions, prior periods of probation, and prior 

19 commitments to juvenile institutions. However, lack of a prior juvenile history with youth courts is not of 

20 itself grounds for denying the transfer. 

21 (3) The court shall grant the motion to transfer if the youth was 16 years old or older at the time 

22 of the conduct alleged to be unlawful and the unlawful act would constitute deliberate homicide as defined 

23 in 45-5-102, mitigated deliberate homicide as defined in 45-5-103, or the attempt, as defined in 45-4-103, 

24 of either deliberate or mitigated deliberate homicide if the act had been committed by an adult. 

25 (4) Upon transfer to district court, the judge shall make written findings of the reasons why the 

26 jurisdiction of the youth court was waived and the case transferred to district court. 

27 (5) The transfer terminates the jurisdiction of the youth court over the youth with respect to the 

28 acts alleged in the petition. A youth may not be prosecuted in the district court for a criminal offense 

29 originally subject to the jurisdiction of the youth court unless the case has been transferred as provided In 

30 this section. A case may be transferred to district court after prosecution as provided in 41-5-208 or 
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41-5-1105. 

2 (6) Upon order of the youth court transferring the case to the district court under subsection (5), 

3 the county attorney shall file the information against the youth without unreasonable delay. 

4 (7) Any offense not enumerated in subsection (1) that arises during the commission of a crime 

5 enumerated in subsection ( 1) may be: 

6 (al tried in youth court; 

7 (b) transferred to district court with an offense enumerated in subsection 11 ), upon motion of the 

8 county attorney and order of the youth court judge. 

9 (8) If a youth is found guilty in district court of any of the offenses transferred by the youth court 

10 and is sentenced to the state prison, the commitment must be to the department of corrections. The 

11 department shall confine the youth in whatever institution that it considers proper, including a state youth 

12 correctional facility under the procedures of 52-5-111. However, a youth under 16 years of age may not 

13 be confined in the state prison. 

14 19) A youth whose case is transferred to district court may not be detained or otherwise placed 

15 in a jail or other adult detention facility before final disposition of the youth's case unless: 

16 (a) alternative facilities do not provide adequate security; and 

17 (b) the youth is kept in an area that provides physical, as well as sight and sound, separation from 

18 adults accused or convicted of criminal offenses. 

19 ( 10) After a hearing on the motion to transfer to district court, the court may designate the case 

20 as an extended jurisdiction juvenile prosecution under part 11 of this chapter, rather than transferring the 

21 matter to district court." 

22 

23 

24 

Section 4. Section 41-5-208, MCA, is amended to read: 

"41-5-208. Transfer of supervisory responsibility to district court after praseoutieA juvenile 

25 disposition iA Elistriet eeurt liiNitatieA BA jurisElietiaA nonextended jurisdiction and nontransferred cases. 

26 ( 1) To After adjudication by the court of a case that was not transferred to district court under 41-5-206 

27 and that was not prosecuted as an extended jurisdiction juvenile prosecution under part 11 of this chapter, 

28 the court may, on its 9',\'A THE YOUTH'S motion or the motion of the county attorney, transfer jurisdiction 

29 to the district court and order the transfer of supervisory responsibility from juvenile probation services to 

30 adult probation services. A transfer under this section may be made to ensure continued compliance with 
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the court's disposition under 41-5-523, and may be made at any time after a youth reaches 18 years of 

2 age but before the youth reaches 21 years of age, tAe youtA sourt judge Fflay transfer jurisdistion to district 

3 eourt ans order tAe transfer of su13ervisory res13onsil3ility and tAe youtA's ease files to the de13artA1ent. 

4 ( 21 Before transfer, the court shall hold a hearing on whether the transfer should be made. The 

5 hearing must be held in conformity with the rules on a hearing on a petition alleging delinquency, except 

6 that the hearing must be conducted by the court without a iury. The court shall give the youth, the youth's 

7 counsel, and the youth's parents, guardian, or custodian notice in writing of the time, place, and purpose 

8 of the hearing at least 10 days before the hearing. At the hearing, the youth is entitled to receive: 

9 (a) written notice of the motion to transfer; 

1 0 (bl an opportunity to be heard in person and to present witnesses and evidence; 

11 (cl a written statement by the court of the evidence relied on and reasons for the transfer; 

12 (di the right to cross-examine witnesses, unless the court finds good cause for not allowing 

13 confrontation; and 

14 (el the right to counsel. 

15 (3) After the hearing, if the court finds by a preponderance of the evidence that transfer of 

16 continuing supervisory responsibility to the district court is appropriate, the court shall order the transfer. 

17 Q+lli If a youth whose case has been transferred to district court under this section violates a 

18 disposition previously imposed under 41-5-523, the district court may, after hearing, impose conditions as 

19 provided under 46-18-201 through 46-18-203. 

20 fd+ifil If, at the time of transfer, the youth is incarcerated in a state youth correctional facility, the 

21 district court may order that the youth, after reaching 18 years of age: 

22 (a) be incarcerated in a state adult correctional facility, boot camp, or prerelease center; or 

23 (bl be supervised by the department. 

24 f4Hfil The district court's jurisdiction over a case transferred under this section terminates when 

25 the youth reaches 25 years of age." 

26 

Section 5. Section 41-5-501, MCA, is amended to read: 27 

28 "41-5-501. Petition -- form and content. ill A petition initiating proceedings under this chapter 

29 5-ltalt must be signed by the county attorney and sl9-aH must be entitled "In the Matter of .... , a youth" and 

30 5-ltalt must set forth with specificity: 
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1 ++H.fil the facts necessary to invoke the jurisdiction of the court, together with a statement alleging 

2 the youth to be a delinquent or in need of supervision; 

3 R+llil the charge of an offense, Wftt€ict that SflaH must: 

4 tatill state the name of the offense; 

5 fbl-llil cite in customary form the statute, rule, or other provisions of law wru€ft that the youth is 

6 alleged to have violated; 

7 tetJ.illl state the facts constituting the offense in ordinary and concise language and in 2 wcll 

8 manner as to oRaele that enables a person of common understanding to know what is intended; and 

9 AAlli!l state the time and place of the offense as definitely as can be done; 

1 O ~kl the name, birth date, and residence address of the youth; 

11 t4+1Ql the names and residence addresses of parents, guardian, and spouse of the youth and, if 

12 none of the parents, guardian, or spouse resides or can be found within the state or if there is none, the 

1 3 adult relative residing nearest to the court; 

14 ™i!tl whether the youth is in detention or shelter care and, if so, the place of detention or shelter 

15 care and the time l=\e that the youth was detained or sheltered; 

16 tetill if any of the matters required to be set forth by this section are not known, a statement of 

17 those matters and the fact that they are not known; and 

18 fl+.l.Hl a list of witnesses to be used in proving the commission of the offense or offenses charged 

19 in the petition, together with their residence addresses. The names and addresses of any witnesses 

20 discovered after the filing of the petition SflaH must be furnished to the youth upon request. 

21 (21 When a county attorney files a delinquency petition alleging that a youth committed an offense 

22 that would be a felony if committed by an adult and that is transferable under 41-5-206 or in which a youth 

23 1 2 years of age or older allegedly used a firearm , the county attorney shall indicate in the petition whether 

24 the county attorney designates the proceeding an extended jurisdiction juvenile prosecution. When the 

25 county attorney files a delinguency petition alleging that a youth committed any other offense that would 

26 be a felony if committed by an adult the county attorney may request that the court designate the 

27 proceeding an extended jurisdiction juvenile prosecution." 

28 

29 

30 

Section 6. Section 41-5-1102, MCA, is amended to read: 

"41-5-1102. Extended jurisdiction juvenile prosecution deJiAed 

- 7 -
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designation. ( 1) A youth court case involving a youth alleged to have committed an offense that would be 

2 a felony if committed by an adult is an extended jurisdiction juvenile prosecution if: 

3 (a) the youth was at least 14 years of age at the time of the alleged offense, the proseeutor county 

4 attorney requests that the case be designated an extended jurisdiction iuvenile prosecution, a hearing is 

5 held under 41-5-1103, and the court designates the case as an extended jurisdiction juvenile prosecution; 

6 0f 

7 lb) the county attorney designates in the delinquency petition that the proceeding is an extended 

8 iurisdiction iuvenile prosecution and the youth is alleged to have committed: 

9 ill the alleges an offense that is transferable under 41-5-206~ or 

1 O (ii) any felony in which the youth allegedly used a firearm, if the youth was at least 12 years of 

11 age at the time of the alleged offense aAs alleges!·( uses a •1,·eapeA.;__Q_[ 

12 (c) after a hearing upon a motion for transfer of the matter of prosecution to the district court under 

13 41-5-206, the court designates the case as an extended jurisdiction iuvenile prosecution. 

14 (2) To enforce the court's disposition in an extended jurisdiction juvenile prosecution, the court 

15 shall retain jurisdiction uAtil the ease is traAsferres te sistriet eeurt uAder this 13art er jurisdietisA is 

16 terFAiAates uAser the 13r0·~isi0As of as provided in 41-5-205." 

17 

Section 7. Section 41-5-1103, MCA, is amended to read: 18 

19 "41-5-1103. Hearing 001ut designation on request. 11) When a 13reso0ut0r county attorney 

20 requests that a case be designated as an extended jurisdiction iuvenile prosecution under 41-5-1102( 1) la), 

21 the court shall hold a hearing to consider the request. 

22 (2) The hearing must be held within 30 days of the filing of the request unless good cause is 

23 shown by the 13rosoeut0r county attorney or the youth that the hearing should be held later, in which case 

24 the hearing must be held within 90 days of the request. 

25 (3) If the 13roseeuter county attorney shows by clear and convincing evidence that designating the 

26 case as an extended jurisdiction juvenile prosecution serves public safety, the court may, within 15 days 

27 after the hearing, designate the case as an extended jurisdiction juvenile prosecution. In determining 

28 whether public safety is served, the court shall consider the factors enumerated in [section 1 Oj. 

29 (4) An erser sesi9natiA9 a ease as an ei(tOAses jurisdiotieA 13roseeuti0A is net a1313ealael0 uAtil after 

30 sis13esitien unser 41 s 1104." 
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Section 8. Section 41-5-1104, MCA, is amended to read: 

2 "41-5-1104. Disposition in extended jurisdiction juvenile prosecutions. { 1) After designation as 

3 an extended jurisdiction juvenile prosecution, the case must proceed with an adjudicatory hearing, as 

4 provided in 4 1-5-5 21. If a youth in an extended jurisdiction juvenile prosecution pleads guilty te or is found 

5 guilty of an offense desoril:leEl in 41 e 1102( 1 l 113) a felony, the court shall: 

6 {a) impose one or more juvenile dispositions under 41-5-523; and 

7 {b) impose an adult oriminal .!filY. sentence,#le allowed by the statute that establishes the penalty 

8 for the offense of which the youth is convicted and that would be permissible if the offender were an adult. 

9 The execution of whlefi the sentence imposed under this subsection must be stayed on the condition that 

10 the youth not violate the provisions of the disposition order and not commit a new offense. If tho youth 

11 ;riolates the eonElitions of the stay or oommits a new offense, the aEllcllt eriminal sentence must 130 eJ<eouted 

12 as 13r0Yid0El in 41 e 11 Oe. 

13 (21 l:J<0013t as 13roYieloel in subsostion (al, if !f a youth iR prosecuted as an extended jurisdiction 

14 13roseslcltion juvenile after designation by the county attorney in the delinquency petition under 

1 5 41-5-1102( 1 )(b) is convicted of an offense that is not an offense described in 41-5-1102( 1) {b), the court 

16 shall adjudicate the youth delinquent and order a disposition under 41-5-523. 

17 (3) If a youth in an extended jurisdiction juvenile prosecution pleads guilty to an offense that is not 

18 elesoril:leEl in 41 e 1102(1 l (13) a felony, the court may impose, with the youth's consent, a disposition 

19 provided under subsection ( 1 ){b). If the youth does not consent to disposition under subsection { 1 )(b), the 

20 court shall impose a disposition as provided under subsection f2t .L!.lifil." 

Section 9. Section 41-5-1105, MCA, is amended to read: 

21 

22 

23 "41-5-1105. ElleeutieA Revocation of stay -- disposition of adult seAteAee 0lleeptioA traAsfer 

24 to llistriet oourt. ( 1) If a court has imposed on a youth an adult ~ sriminal sentence stayed under 

25 41-5-1104( 1 )(bl and the youth violates the conditions of the stay or is alleged to have committed a new 

26 offense, the court may, without notice, direct that the youth be taken into immediate custody anel reYoke 

27 the stay. The court shall notify the youth, the youth's counsel, and the youth's parents, guardian, or 

28 custodian in writing of the reasons alleged to exist for fie revocation of the stay of execution of the a€llcllt 

29 sentence. 

30 (2) {al If the youth challenges the reasons for the revocation, the court shall hold a summary 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

revocation hearing at which the youth is entitled to receive: be heard and represented by eounsel 

(i) written notice of the alleged violation; 

(ii) evidence of the alleged violation; 

(iii) an opportunity to be heard in person and to present witnesses and evidence; 

(iv) the right to cross-examine witnesses, unless the court finds good cause for not allowing 

confrontation; and 

(v) the right to counsel. 

(b) After the revocation hearing, if the court finds by a preponderance of the evidence presented 

that the conditions of the stay have been violated or that the youth has committed a new offense, the court 

shall provide the youth with a written statement of the evidence relied on and reasons for revocation and 

shall: 

Ii) continue the stay and place the youth on probation; 

(ii) impose one or more dispositions under 41-5-523 IF THE YOUTH IS UNDER 18 YEARS OF AGE; 

or 

¼(iii) subiect to 41-5-206(8) and (9), order execution of the sentence imposed under 

41-5-110411 )(b)t-ef0 

Iii) eontinue the stay and make written findings regarding the mitigating faeters that justify 

eentinuing the stay. 

13) If the sta•( of an adult sentsnee is re•,•oked under this ssetion, jurisdietion n=iust bo transferred 

to sistriot eeurt fsr enesutien of the sentenee, subjest to 41 e 206(8) and (9). 

13) Upon revocation and disposition under subsection (2)(b)(iii), the youth court shall transfer the 

case to the district court. Upon transfer, the offender's extended jurisdiction juvenile status is terminated 

and youth court jurisdiction is terminated. Ongoing supervision of the offender is with the distriet eeurt's 

aault probation sorvioes DEPARTMENT, rather than the youth court's iuvenile probation services." 

26 NEW SECTION. Section 10. Public safety. ( 1) In determining whether the public safety is served 

27 by designating a case an extended jurisdiction juvenile prosecution, the court shall consider the following 

28 factors: 

29 (a) the seriousness of the alleged offense in terms of community protection, including the existence 

30 of any aggravating factors, the use of a firearm, and the impact on the victim; 

' legislativ~ 
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(bl the culpability of the youth in committing the alleged offense, including the level of the youth's 

2 participation in planning and carrying out the offense and the existence of mitigating factors; 

3 {c) the youth's prior record of delinquency; 

4 (d) the youth's treatment history, including the youth's past willingness to participate meaningfully 

5 in available treatment; 

6 (e) the adequacy of the dispositions available in the juvenile justice system; and 

7 {fl the dispositional options available for the youth. 

8 (2) In considering the factors listed in subsection (1), the court shall give greater weight to the 

9 seriousness of the alleged offense and the youth's prior record of delinquency than to the other listed 

10 factors. 

11 

1 2 NEW SECTION. Section 11. Proceedings -- rights. A youth who is the subject of an extended 

13 jurisdiction juvenile prosecution has the right to a trial by jury and to the effective assistance of counsel, 

14 as provided in 41-5-511 . 

15 

16 NEW SECTION. Section 12. Enforcement of restitution orders. If the court orders payment of 

17 restitution and the youth fails to pay the restitution in accordance with the payment schedule or structure 

18 established by the court or probation officer, the youth's probation officer may, on the officer's own motion 

19 or at the request of the victim, file a petition for violation of probation or ask the court to hold a hearing 

20 to determine whether the conditions of probation should be changed. The probation officer shall ask for 

21 a hearing if the restitution has not been paid prior to 60 days before the term of probation expires. The 

22 court shall schedule and hold the hearing before the youth's term of probation expires. 

23 

24 NEW SECTION. Section 13. Codification instruction. ( 1) [Sections 10 and 11) are intended to 

25 be codified as an integral part of Title 41, chapter 5, part 11, and the provisions of Title 41, chapter 5, part 

26 11, apply to [sections 10 and 11]. 

27 (2) [Section 121 is intended to be codified as an integral part of Title 41, chapter 5, part 5, and the 

28 provisions of Title 41, chapter 5, part 5, apply to [section 12]. 

29 

30 NEW SECTION. Section 14. Severability. If a part of [this act] is invalid, all valid parts that are 
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severable from the invalid part remain in effect. If a part of [this act] is invalid in one or more of its 

2 applications, the part remains in effect in all valid applications that are· severable from the invalid 

3 applications. 

4 

5 

6 

NEW SECTION. Section 15. Effective date. [This act] is effective on passage and approval. 

7 NEW SECTION. Section 16. Applicability. [This act] applies to all offenses committed on or after 

8 [the effective date of this act]. 

9 -END-
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for SB0099. 2nd reading 

DESCRIPTION OF PROPOSED LEGISLATION: 
A bill generally revising the laws relating to Juvenile justice; generally revising the 
laws relating to extended Jurisdiction prosecution of Juveniles; authorizing the court or 
the county attorney to designate a juvenile as an extended Jurisdiction juvenile; 
authorizing felony sentences for extended jurisdiction Juveniles; extending youth court 
jurisdiction to age 25 for extended jurisdiction juveniles; generally revising the law 
relating to the transfer of juvenile cases to the district court after prosecution in the 
youth court with respect to cases that are not extended Jurisdiction Juvenile protection 
cases or were not previously transferred to adult court for prosecution; providing for 
transfer, after a hearing, of supervisory responsibility of certain Juvenile cases from 
the youth court to the district court after prosecution with respect to cases that are '.10t 
extended jurisdiction juvenile prosecution cases or were not previously transferred to 
adult court for prosecution; and providing an immediate effective date and an 
applicability date. 

ASSUMPTIONS: 
1. The Department of Corrections (DOC) assumes that passage of this legislation will 

result in increased usage of extended jurisdiction by judges. 
2. Average yearly new intakes for Pine Hills School (PHS) numbered 132 from 1991 

through 1995. 
3. A 14% recidivism rate was experienced by these PHS offenders. This equates to 18 

offenders being placed on extended supervision with the DOC each year. 
4. The DOC would place these 18 offenders on intensive supervision for the first 

year; the second year they would be placed on normal probation and parole. 
5. The cost of intensive supervision is $17.39 per day; regular probation & parole is 

$2.68 per day. 
6. Assuming a 10% recidivism rate for probation and parole, 2 of the 18 offenders would 

fail intensive supervision and would be placed at the boot camp for a 4-month 
period each year. Costs at the boot camp are $114.39 per day. 

7. There would be 2.00 FTE, intensive supervision officers, who have an average 
caseload of 12 to 13 each. 

8. There is no fiscal impact to the Department of Justice, the Department of Public 
Health and Human Services, or the state funded Judiciary. 

FISCAL IMPACT: 

Expenditures: 
FTE 
Personal Services 
Operating Expenses 
Total Budget 

Funding: 
General Fund (01) 

FY98 
Difference 

2.00 
60,000 
81. 706 

141,706 

141,706 

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION: 

FY99 
Difference 

2.00 
60,000 
99,314 

159,314 

159,314 

Costs in subsequent years would likely resemble fiscal year 1999 costs as offenders are 
moved from extended supervision and new offenders are brought under extended supervision. 

Qc:4u ~ 2-2-'I? 
DAVE LEWIS, suDGETDIRECTR DATE 
Office of Budget and Program Planning 

FRED THOMAS, PRIMARY SPONSOR DATE 
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SENATE BILL NO. 99 

2 INTRODUCED BY THOMAS 

3 BY REQUEST OF THE JUVENILE JUSTICE AND MENTAL HEALTH STUDY COMMISSION 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE LAWS RELATING TO JUVENILE 

6 JUSTICE; GENERALLY REVISING THE LAWS RELATING TO EXTENDED JURISDICTION PROSECUTION OF 

7 JUVENILES; AUTHORIZING THE COURT OR THE COUNTY ATTORNEY TO DESIGNATE A JUVENILE AS 

8 AN EXTENDED JURISDICTION JUVENILE; AUTHORIZING ADULT FELONY SENTENCES FOR EXTENDED 

9 JURISDICTION JUVENILES; EXTENDING YOUTH COURT JURISDICTION TO AGE 25 FOR EXTENDED 

10 JURISDICTION JUVENILES; GENERALLY REVISING THE LAW RELATING TO THE TRANSFER OF JUVENILE 

11 CASES TO THE DISTRICT COURT AFTER PROSECUTION IN THE YOUTH COURT WITH RESPECT TO 

12 CASES THAT ARE NOT EXTENDED JURISDICTION JUVENILE PROSECUTION CASES OR WERE NOT 

13 PREVIOUSLY TRANSFERRED TO ADULT COURT FOR PROSECUTION; PROVIDING FOR TRANSFER, AFTER 

14 A HEARING, OF SUPERVISORY RESPONSIBILITY OF CERTAIN JUVENILE CASES FROM THE YOUTH 

15 COURT TO THE DISTRICT COURT AFTER PROSECUTION WITH RESPECT TO CASES THAT ARE NOT 

16 EXTENDED JURISDICTION JUVENILE PROSECUTION CASES OR WERE NOT PREVIOUSLY TRANSFERRED 

17 TO ADULT COURT FOR PROSECUTION; AMENDING SECTIONS 41-5-203, 41-5-205, 41-5-206, 41-5-208, 

18 41-5-501, 41-5-1102, 41-5-1103, 41-5-1104, AND 41-5-1105, MCA; AND PROVIDING AN IMMEDIATE 

19 EFFECTIVE DATE AND AN APPLICABILITY DATE." 

20 

21 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

; Legislative 
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5 5th Legislature 

SENATE BILL NO. 99 

INTRODUCED BY THOMAS 

S80099.03 

APPROVED BY SELECT 
COMMIT':'EE ON CORRECTIONS 

2 

3 

4 

BY REQUEST OF THE JUVENILE JUSTICE AND MENTAL HEAL TH STUDY COMMISSION 

5 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE LAWS RELATING TO JUVENILE 

6 JUSTICE; GENERALLY REVISING THE LAWS RELATING TO EXTENDED JURISDICTION PROSECUTION OF 

7 JUVENILES; AUTHORIZING THE COURT OR THE COUNTY ATTORNEY TO DESIGNATE A JUVENILE AS 

8 AN EXTENDED JURISDICTION JUVENILE; AUTHORIZING /\EJULT FELONY SENTENCES FOR EXTENDED 

9 JURISDICTION JUVENILES; EXTENDING YOUTH COURT JURISDICTION TO AGE 25 FOR EXTENDED 

10 JURISDICTION JUVENILES; GENERALLY REVISING THE LAW RELATING TO THE TRANSFER OF JUVENILE 

11 CASES TO THE DISTRICT COURT AFTER PROSECUTION IN THE YOUTH COURT WITH RESPECT TO 

12 CASES THAT ARE NOT EXTENDED JURISDICTION JUVENILE PROSECUTION CASES OR WERE NOT 

13 PREVIOUSLY TRANSFERRED TO_ADUL T COURT FOR PROSECUTION; PROVIDING FOR TRANSFER, AFTER 

14 A HEARING, OF SUPERVISORY RESPONSIBILITY OF CERTAIN JUVENILE CASES FROM THE YOUTH 

15 COURT TO THE DISTRICT COURT AFTER PROSECUTION WITH RESPECT TO CASES THAT ARE NOT 

16 EXTENDED JURISDICTION JUVENILE PROSECUTION CASES OR WERE NOT PREVIOUSLY TRANSFERRED 

17 TO ADULT COURT FOR PROSECUTION;AMENDING SECTIONS41-5-203, 41-5-205, 41-5-206, 41-5-208, 

18 41-5-501, 41-5-1102, 41-5-1103, 41-5-1104, AND 41-5-1105, MCA; AND PROVIDING AN IMMEDIATE 

19 EFFECTIVE DATE AND AN APPLICABILITY DATE." 

20 

21 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

22 

23 Section 1. Section 41-5-203, MCA, is amended to read: 

24 "41-5-203. Jurisdiction of 4Ae court. (1) Except as provided in subsection (2), the court has 

25 exclusive original jurisdiction of all proceedings under the Montana Youth Court Act in which a youth is 

26 alleged to be a delinquent youth, a youth in need of supervision, or a youth in need of care or concerning 

27 any person under 21 years of age charged with having violated any law of the state or ordinance of any 

28 city or town other than a traffic or fish and game law prior to having become 18 years of age. 

29 12) Justice, municipal, and city courts have concurrent jurisdiction with the youth court over all 

30 alcoholic beverage, tobacco products, and gambling violations alleged to have been committed by a youth. 
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55th Legislature SB0099.03 

(3) The court has iurisdiction to: 

2 (A) TRANSFER A YOUTH COURT CASE TO THE DISTRICT COURT AFTER NOTICE AND HEARING; 

3 AND 

4 (B) WITH RESPECT TO EXTENDED JURISDICTION JUVENILE CASES: 

5 (I) designate a proceeding AS an extended jurisdiction juvenile prosecution,--ffi; 

6 (II) conduct a hearing, te receive a ploa, and te ADMISSIONS, AND impose upon a youth who is 

7 sen,.istos ADJUDICATED as an extended iurisdiction iuvenile an adult A sentence that may extend beyond 

8 the youth's age of majority; 

9 (Ill) STAY THAT PORTION OF AN EXTEN_DED JURISDICTION SENTENCE THAT IS EXTENDED 

10 BEYOND A YOUTH'S MAJORITY, SUBJECT TO THE PERFORMANCE OF THE JUVENILE PORTION OF THE 

11 SENTENCE; 

12 (IV) CONTINUE. MODIFY, OR REVOKE THE STAY AFTER NOTICE AND HEARING: 

13 (V) AFTER REVOCATION, TRANSFER EXECUTION OF THE STAYED SENTENCE TO THE 

14 DEPARTMENT; 

15 (VI) TRANSFER SUPERVISION OF ANY JUVENILE SENTENCE IF. AFTER NOTICE AND HEARING, 

16 THE COURT DETERMINES BY A PREPONDERANCE OF THE EVIDENCE THAT THE JUVENILE HAS 

17 VIOLATED OR FAILED TO PERFORM THE JUVENILE PORTION OF AN EXTENDED JURISDICTION 

18 SENTENCE; AND 

19 (VII) TRANSFER A JUVENILE CASE TO DISTRICT COURT AFTER NOTICE AND HEARING." 

20 

Section 2. Section 41-5-205, MCA, is amended to read: 21 

22 "41-5-205. Retention of jurisdiction -- termination. ( 1) The court may dismiss a petition or 

23 otherwise terminate jurisdiction on its own motion or on the motion or petition of any interested party at 

24 any time. Onso a seurt elatains jurissistien BYOF a •routl:t, tl:to seurt retains jurisdistien unless Unless 

25 terminated by the court er la',' mandatory torminatien in .tl:te fello•,ving oases: and except as provided in 

26 subsections 12) and (3), the jurisdiction of the court continues until the individual becomes 21 years of dye. 

27 (2) Court jurisdiction terminates when: 

28 {-+H.1!1 at tl:to tirno the proceedings are transferred to adult sriminal district court under 41-5-206 

29 or 41-5-208; 

30 Q+1!;!l at tl:to time the youth is discharged by the department; .iREi or 
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2 

3 

4 

5 

6 

7 

8 

9 

(c) execution of an adult A sentence is ordered under 41-5-1105(2)Ib)(iii) and the supervisory 

responsibilities are transferred to the district court under 41-5-1105. 

13) in an•,< o,,,ont, at tho tirno tho youth reashos the a§e of 21 years. 

13) The jurisdiction of the court over an extended jurisdiction juvenile, with respect to the offense 

for which the youth was convicted as an extended jurisdiction juvenile, extends until the offender becomes 

25 years of age unless the court terminates jurisdiction before that date." 

Section 3. Section 41-5-206, MCA, is amended to read: 

"41-5-206. Transfer to criminal court prior to prosecution -- optional designation as extended 

1 O jurisdiction juvenile prosecution. (1) Aftef Subject to subsection I 10), after a petition has been filed alleging 

11 delinquency and before hearing the petition on its merits, the court may, upon motion of the county 

12 attorney, eetore hearin!J the li!Btition on its Rlerits, transfer the matter of prosecution to the district court 

13 if: 

14 (a) (ii the youth charged was 12 years of age or more at the time of the conduct alleged to be 

15 unlawful and the unlawful act would constitute sexual intercourse without consent as defined in 45-5-503, 

16 deliberate homicide as defined in 45-5-102, mitigated deliberate homicide as defined in 45-5-103, or the 

17 attempt, as defined in 45-4-103, of either deliberate or mitigated deliberate homicide if the act had been 

18 committed by an adult; or 

19 (ii) the youth charged was 16 years of age or more at the time of the conduct alleged to be unlawful 

20 and the unlawful act is one or more of the following: 

21 IA) negligent homicide as defined in 45-5-104; 

22 (B) arson as defined in 45-6-103; 

23 (C) aggravated or felony assault as defined in 45-5-202; 

24 (D) robbery as defined in 45-5-401; 

25 (El burglary or aggravated burglary as defined in 45-6-204; 

26 (Fl aggravated kidnapping as defined in 45-5-303; 

27 (G) possession of explosives as defined in 45-8-335; 

28 (H) criminal sale of dangerous drugs as defined in 45-9-101; 

29 (I) criminal production or manufacture of dangerous drugs as defined in 45-9-110; 

30 IJ) attempt, as defined in 45-4-103, of any of the acts enumerated in subsections ( 1 )la)(ii)(A) 
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1 through (1 )(a)(ii)(I); 

2 (b) a hearing on whether the transfer should be made is held in conformity with the rules on a 

3 hearing on a petition alleging delinquency, except that the hearing must be conducted by the youth court 

4 without a jury; 

5 (c) notice in writing of the time, place, and purpose of the hearing is given to the youth, the 

6 youth's counsel, and the youth's parents, guardian, or custodian at least 10 days before the hearing; and 

7 (d) the court finds upon the hearing of all relevant evidence that there is probable cause to believe 

8 that: 

9 (i) the youth committed the delinquent act alleged; 

1 0 Iii) the seriousness of the offense and the protection of the community require treatment of the 

11 youth beyond that afforded by juvenile facilities; and 

12 (iii) the alleged offense was committed in an aggressive, violent, or premeditated manner. 

13 12) In transferring the matter of prosecution to the district court, the court may also consider the 

14 following factors: 

15 (a) the sophistication and maturity of the youth, determined by consideration of the youth's home, 

16 environmental situation, and emotional attitude and pattern of living; 

17 (b) the record and previous history of the youth, including previous contacts with the youth court, 

18 law enforcement agencies, youth courts in other jurisdictions, prior periods of probation, and prior 

19 commitments to juvenile institutions. However, lack of a prior juvenile history with youth courts is not of 

20 itself grounds for denying the transfer. 

21 (3) The court shall grant the motion to transfer if the youth was 16 years old or older at the time 

22 of the conduct alleged to be unlawful and the unlawful act would constitute deliberate homicide as defined 

23 in 45-5-102, mitigated deliberate homicide as defined in 45-5-103, or the attempt, as defined in 45-4-103, 

24 of either deliberate or mitigated deliberate homicide if the act had been committed by an adult. 

25 (4) Upon transfer to district court, the judge shall make written findings of the reasons why the 

26 jurisdiction of the youth court was waived and the case transferred to district court. 

27 (5) The transfer terminates the jurisdiction of the youth court over the youth with respect to the 

28 acts alleged in the petition. A youth may not be prosecuted in the district court for a criminal offense 

29 originally subject to the jurisdiction of the youth court unless the case has been transferred as provided in 

30 this section. A case may be transferred to district court after prosecution as provided in 41-5-208 or 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

41-5-1105. 

(6) Upon order of the youth court transferring the case to the district court under subsection (5), 

the county attorney shall file the information against the youth without unreasonable delay. 

(7) Any offense not enumerated in subsection { 1) that arises during the commission of a crime 

enumerated in subsection { 1) may be: 

{a) tried in youth court; 

{b) transferred to district court with an offense enumerated in subsection { 1), upon motion of the 

county attorney and order of the youth court judge. 

(8) If a youth is found guilty in district court of any of the offenses transferred by the youth court 

and is sentenced to the state prison, the commitment must be to the department of corrections. The 

department shall confine the youth in whatever institution that it considers proper, including a state youth 

correctional facility under the procedures of 52-5-111. However, a youth under 16 years of age may not 

be confined in the state prison. 

(9) A youth whose case is transferred to district court may not be detained or otherwise placed 

in a jail or other adult detention facility before final disposition of the youth's case unless: 

{a) alternative facilities do not provide adequate security; and 

{b) the youth is kept in an area that provides physical, as well as sight and sound, separation from 

adults accused or convicted of criminal offenses. 

(10) After a hearing on the motion to transfer to district court, the court may designate the case 

as an extended jurisdiction juvenile prosecution under part 11 of this chapter, rather than transferring the 

matter to district court." 

Section 4. Section 41-5-208, MCA, is amended to read: 

"41-5-208. Transfer of supervisory responsibility to district court after prosoG11tieR juvenile 

disposition iR distriGt 6811ft -- limitatioR OR j11risdiGtieR nonextended jurisdiction and nontransferred cases. 

( 1) +& After adjudication by the court of a case that was not transferred to district court under 41-5-206 

and that was not prosecuted as an extended jurisdiction juvenile prosecution under part 11 of this chapter, 

the court may, on its awn THE YOUTH'S motion or the motion of the county attorney, transfer jurisdiction 

to the district court and order the transfer of supervisory responsibility from juvenile probation services to 

adult probation services. A transfer under this section may be made to ensure continued compliance with 
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the court's disposition under 41-5-5237 and may be made at any time after a youth reaches 18 years of 

2 age but before the youth reaches 21 years of age, Hie yaldtA said rt jlald90 FRay transfer jldrisdiotian ta distrist 

3 saurt and arder tl'le transfer af Sldpervisary responsibility and tl'le yautt:t's sase files ta tl'la dapartFRant. 

4 (2) Before transfer, the court shall hold a hearing on whether the transfer should be made. The 

5 hearing must be held in conformity with the rules on a hearing on a petition alleging delinquency, except 

6 that the hearing must be conducted by the court without a jury. The court shall give the youth, the youth's 

7 counsel, and the youth's parents, guardian. or custodian notice in writing of the time, place, and purpose 

8 of the hearing at least 10 days before the hearing. At the hearing, the youth is entitled to receive: 

9 (al written notice of the motion to transfer: 

10 (b) an opportunity to be heard in person and to present witnesses and evidence: 

11 (c) a written statement by the court of the evidence relied on and reasons for the transfer: 

12 (d) the right to cross-examine witnesses, unless the court finds good cause for not allowing 

13 confrontation: and 

14 (e) the right to counsel. 

15 (3) After the hearing, if the court finds by a preponderance of the evidence that transfer of 

1 6 continuing supervisory responsibility to the district court is appropriate, the court shall order the transfer. 

1 7 +Jttll. If a youth whose case has been transferred to district court under this section violates a 

18 disposition previously imposed under 41-5-523, the district court may, after hearing, impose conditions as 

19 provided under 46-18-201 through 46-18-203. 

20 ~ill If, at the time of transfer, the youth is incarcerated in a state youth correctional facility, the 

21 district court may order that the youth, after reaching 18 years of age: 

22 (a) be incarcerated in a state adult correctional facility, boot camp, or prerelease center; or 

23 (b) be supervised by the department. 

24 -(4Hfil The district court's jurisdiction over a case transferred under this section terminates when 

25 the youth reaches 25 years of age." 

Section 5. Section 41-5-501, MCA, is amended to read: 

26 

27 

28 "41-5-501. Petition -- form and content. ill A petition initiating proceedings under this chapter 

29 SBal+ must be signed by the county attorney and SBal+ !!llifil be entitled "In the Matter of ..... a youth" and 

30 SBal+ must set forth with specificity: 
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ffiifil the facts necessary to invoke the jurisdiction of the court, together with a statement alleging 

2 the youth to be a delinquent or in need of supervision; 

3 {--2-H.lll the charge of an offense, WH+GH that 6HaU must: 

4 Will state the name of the offense; 

5 W.llil cite in customary form the statute, rule, or other provisions of law ~ that the youth is 

6 alleged to have_ violated; 

7 Mllill state the facts constituting the offense in ordinary and concise language and in 2 ~ 

8 manner as to onai=Jlo that enables a person of common understanding to know what is intended; and 

9 AAJ.l:1 state the time and place of the offense as definitely as can be done; 

10 rnkl the name, birth date, and residence address of the youth; 

11 44+@ the names and residence addresses of parents, guardian, and spouse of the youth and, if 

12 none of the parents, guardian, or spouse resides or can be found within the state or if there is none, the 

1 3 adult relative residing nearest to the court; 

14 ~.lfil whether the youth is in detention or shelter care and, if so, the place of detention or shelter 

15 care and the time M that the youth was detained or sheltered; 

1 6 «Hill if any of the matters required to be set forth by this section are not known, a statement of 

17 those matters and the fact that they are not known; and 

18 P+J.9.l a list of witnesses to be used in proving the commission of the offense or offenses charged 

19 in the petition, together with their residence addresses. The names and addresses of any witnesses 

20 discovered after the filing of the petition 6HaU must be furnished to the youth upon request. 

21 12) When a county attorney files a delinquency petition alleging that a youth committed an offense 

22 that would be a felony if committed by an adult and that is transferable under 41-5-206 or in which a youth 

23 12 years of age or older allegedly used a firearm , the county attorney shall indicate in the petition whether 

24 the county attorney designates the proceeding an extended jurisdiction juvenile prosecution. When the 

25 county attorney files a delinquency petition alleging that a youth committed any other offense that would 

26 be a felony if committed by an adult, the county attorney may request that the court designate the 

27 proceeding an extended jurisdiction juvenile prosecution." 

Section 6. Section 41-5-1102, MCA, is amended to read: 

28 

29 

30 "41-5-1102. Extended jurisdiction juvenile prosecution E1d'Ele-J1fiflR'8eed---1j!lllllf'IFi1Ss-E1d1His~t1Hi0HR=t--,es;x"1tEEe111RM;e1E01Ge 
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1 designation. (1) A youth court case involving a youth alleged to have committed an offense that would be 

2 a felony if committed by an adult is an extended jurisdiction juvenile prosecution if: 

3 (a) the youth was at least 14 years of age at the time of the alleged offense, the 13rasesut0r county 

4 attorney requests that the case be designated an extended jurisdiction juvenile prosecution, a hearing is 

5 held under 41-5-1103, and the court designates the case as an extended jurisdiction juvenile prosecution; 

7 (b) the county attorney designates in the delinquency petition that the proceeding is an extended 

8 jurisdiction juvenile prosecution and the youth is alleged to have committed: 

9 ill the alleges an offense that is transferable under 41-5-206~ or 

10 (ii) any ½/ef!¥ OFFENSE THAT WOULD BE A FELONY IF COMMITTED BY AN ADULT in which the 

11 youth allegedly used a firearm, if the youth was at least 12 years of age at the time of the alleged offense 

1 2 ana allegaalv use a a wea130n.: or 

13 (cl after a hearing upon a motion for transfer of the matter of prosecution to the district court under 

14 41-5-206, the court designates the case as an extended jurisdiction juvenile prosecution. 

15 (2) To enforce the court's disposition in an extended jurisdiction juvenile prosecution, the court 

16 shall retain jurisdiction until the sass is transferrea ts aistrist seurt unaer this 13art er jurisdistian is 

17 tem1inat0d under the 13r0Yisiens of as provided in 41-5-205." 

Section 7. Section 41-5-1103, MCA, is amended to read: 

18 

19 

20 "41-5-1103. Hearing se11rt llesignatien on request. ( 1) When a 13resesuter county attorney 

21 requests that a case be designated as an extended jurisdiction juvenile prosecution under 41-5-1102( 1 )(a), 

22 the court shall hold a hearing to consider the request. 

23 (2) The hearing must be held within 30 days of the filing of the request unless good cause is 

24 shown by the 13rasesut0r county attorney or the youth that the hearing should be held later, in which case 

25 the hearing must be held within 90 days of the request. 

26 (3) If the 13resesuter county attorney shows by clear and convincing evidence that designating the 

27 case as an extended jurisdiction juvenile prosecution serves public safety, the court may, within 15 days 

28 after the hearing, designate the case as an extended jurisdiction juvenile prosecution. In determining 

29 whether public safety is served, the court shall consider the factors enumerated in [section 1 Oj. 

30 (4) An araer aesi§lnating a sass as an extenaad jurisaistien prasasutian is net appaalasla until after 
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disposition 1cmeler 41 e 1104." 

Section 8. Section 41-5-1104, MCA, is amended to read: 

2 

3 

4 "41-5-1104. Disposition in extended jurisdiction juvenile prosecutions. I 1) After designation as 

5 an extended jurisdiction juvenile prosecution, the case must proceed with an adjudicatory hearing, as 

6 provided in 41-5-521. If a youth in an extended jurisdiction juvenile prosecution plaaels 9uilty ta :\OM ITS 

7 TO or is feunel 9uilty sf an offense elessritrnel in 41 e 1102(1)(b) a felony ADJUDICATED TO HAVE 

8 COMMITTED AN OFFENSE THAT WOULD BE A FELONY IF COMMITTED BY AN ADULT, the court shall: 

9 la} impose one or more juvenile dispositions under 41-5-523; and 

1 O (b} impose an ael1c1lt sriminal any sentencer#le allowed by the statute that establishes the penalty 

11 for the offense of which the youth is convicted and that would be permissible if the offender were an adult. 

12 The execution of WRiGl=I the sentence imposed under this subsection must be stayed on the condition that 

13 the youth not violate the provisions of the disposition order and not commit a new offense. If tl=lo yo1c1tl=l 

14 \<iolates tl=la sonelitions of tl=la stay or oommits a nou, offense, tl=le ael1c1lt sriminal sentenoe m1c1st be sHso1c1tsel 

15 as pro 1,1ielsel in 41 e 11 Ge, 

16 (2) El<oept as provieleel in s1c1bseotion (J), if!! a youth iH prosecuted as an extended jurisdiction 

17 prosso1c1tion juvenile after designation by the county attorney in the delinquency petition under 

18 41-5-1102(1 )(b) is oon¥ioteel ef an offense /\OMITS TO OR IS ADJUDICATED TO HAVE COMMITTED AN 

19 OFFENSE THAT WOULD BE A FELONY IF COMMITTED BY AN ADULT that is not an offense described in 

20 41-5-1102( 1 )(b), the court shall adjudicate the youth delinquent and order a disposition under 41-5-523. 

21 (3) If a youth in an extended jurisdiction juvenile prosecution 13leaels §llilty to ADMITS TO OR IS 

22 ADJUDICATED TO HAVE COMMITTED an offense that i& WOULD not BE Elessrieea in 41 6 1102( 1) (b) 

23 a felony IF COMMITTED BY AN ADULT, the court may impose, with the youth's consent, a disposition 

24 provided under subsection (1 )(b). If the youth does not consent to disposition under subsection 11 }(b), the 

25 court shall impose a disposition as provided under subsection t2-t J..1.li.!!.l.." 

26 

27 

28 

Section 9. Section 41-5-1105, MCA, is amended to read: 

"41-5-1105. 1ill8s1:1tien Revocation of stay-· disposition of ad1:1lt soRteRse eKseptioR transfer 

29 to distrist seurt. ( 1) If a court has imposed on a youth an aa1c1lt 8. oriminal sentence stayed under 

30 41-5-1104( 1 )(b) and the youth violates the conditions of the stay or is alleged to have committed a new 
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1 offense, the court may, without notice, direct that the youth be taken into immediate custody and rovoko 

2 tho sta•f. The court shall notify the youth, the youth's counsel, and the youth's parents, gua.rdian, or 

3 custodian in writing of the reasons alleged to exist for ffifl revocation of the stay of execution of the a€lllit 

4 sentence. 

5 (2) la) If the youth challenges the reasons for the revocation, the court shall hold a st1mmary 

6 revocation hearing at which the youth is entitled to receive: bo hoard and ro13resontod by sot1nsol 

7 (il written notice of the alleged violation; 

8 (ii) evidence of the alleged violation; 

9 (iii) an opportunity to be heard in person and to present witnesses and evidence; 

1 O (iv) the right to cross-examine witnesses, unless the court finds good cause for not allowing 

11 confrontation; and 

12 (v) the right to counsel. 

13 (bl After the revocation hearing, if the court finds by a preponderance of the evidence presented 

14 that the conditions of the stay have been violated or that the youth has committed a new offense, the court 

1 5 shall provide the youth with a written statement of the evidence relied on and reasons for revocation and 

16 shall: 

17 (il continue the stay and place the youth on probation; 

18 (ii) impose one or more dispositions under 41-5-523 IF THE YOUTH IS UNDER 18 YEARS OF AGE; 

19 or 

20 ¼(iii) subject to 41-5-206(8) and (91, order execution of the sentence imposed under 

21 41-5-1104(1)(b);-8f~ 

22 (ii) sontint10 the sta•r and R'lake written fineings FOgareing tho mitigating fastors that jt1stify 

23 sontint1ing tho stay. 

24 {J) If t"1e stay of an adt1lt sontense is re·~elrnd t1nser this sestion, jt1rissisti0n mt1st be transforros 

25 to aistrist soldrt for exest1tion of t"1e sontonse, st1bjost ta 41 ii 206(8) ans (Q). 

26 (3) Upon revocation and disposition under subsection (2)(b)(iii), the youth court shall transfer the 

27 case to the district court. Upon transfer, the offender's extended jurisdiction juvenile status is terminated 

28 and youth court jurisdiction is terminated. Ongoing supervision of the offender is with the aistrist sourt's 

29 ast1lt arobation seP«ises DEPARTMENT, rather than the youth court's juvenile probation services." 

30 
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NEW SECTION. Section 10. Public safety. 11) In determining whether the public safety is served 

2 by designating a case an extended jurisdiction juvenile prosecution, the court shall consider the following 
I 

3 factors: 

4 {a) the seriousness of the alleged offense in terms of community protection, including the existence 

5 of any aggravating factors, the use of a firearm, and the impact on the victim; 

6 lb) the culpability of the youth in committing the alleged offense, including the level of the youth's 

7 participation in planning and carrying out the offense and the existence of mitigating factors; 

8 {c) the youth's prior record of delinquency; 

9 Id) the youth's treatment history, including the youth's past willingness to participate meaningfully 

10 in available treatment; 

11 {e) the adequacy of the dispositions available in the juvenile justice system; and 

12 (f) the dispositional options available for the youth. 

13 (2) In considering the factors listed in subsection (1 ),. the court shall give greater weight to the 

14 seriousness of the alleged offense and the youth's prior record of delinquency than to the other listed 

15 factors. 

16 

17 NEW SECTION. Section 11. Proceedings -- rights. A youth who is the subject of an extended 

18 jurisdiction juvenile prosecution has the right to a trial by jury and to the effective assistance of counsel, 

19 as provided in 41-5-511. 

20 

21 NEW SECTION. Section 12. Enforcement of restitution orders. If the court orders payment ()f 

22 restitution and the youth fails to pay the restitution in accordance with the payment schedule or structure 

23 established by the court or probation officer, the youth's probation officer may, on the officer's own motion 

24 or at the request of the victim, file a petition for violation of probation or ask the court to hold a hearing 

25 to determine whether the conditions of probation should be changed. The probation officer shall ask for 

26 a hearing if the restitution has not been paid prior to 60 days before the term of probation expires. The 

27 court shall schedule and hold the hearing before the youth's term of probation expires. 

28 

29 NEW SECTION. Section 13. Codification instruction. ( 1) [Sections 10 and 11 J are intended to 

30 be codified as an integral part of Title 41, chapter 5, part 11, and the provisions of Title 41, chapter 5, part 
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11, apply to [sections 10 and 11]. 

2 (2) [Section 12) is intended to be codified as an integral part of Title 41, chapter 5, part 5, and the 

3 provisions of Title 41, chapter 5, part 5, apply to [section 12]. 

4 

5 NEW SECTION, Section 14. Severability. If a part of [this act] is invalid, all valid parts that are 

6 severable from the invalid part remain in effect. If a part of [this act] is invalid in one or more of its 

7 applications, the part remains in effect in all valid applications that are severable from the invalid 

8 applications. 

9 

10 

11 

NEW SECTION. Section 15. Effective date. [This act] is effective on passage and approval. 

12 NEW SECTION. Section 16. Applicability. [This act] applies to all offenses committed on or after 

13 [the effective date of this act]. 

14 -END-
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SENATE BILL NO. 99 

INTRODUCED BY THOMAS 

SB0099.04 

2 

3 BY REQUEST OF THE JUVENILE JUSTICE AND MENTAL HEALTH STUDY COMMISSION 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE LAWS RELATING TO JUVENILE 

6 JUSTICE; GENERALLY REVISING THE LAWS RELATING TO EXTENDED JURISDICTION PROSECUTION OF 

7 JUVENILES; AUTHORIZING THE COURT OR THE COUNTY ATTORNEY TO DESIGNATE A JUVENILE AS 

8 AN EXTENDED JURISDICTION JUVENILE; AUTHORIZING ADUbT FELONY SENTENCES FOR EXTENDED 

9 JURISDICTION JUVENILES; EXTENDING YOUTH COURT JURISDICTION TO AGE 25 FOR EXTENDED 

10 JURISDICTION JUVENILES; GENERALLY REVISING THE LAW RELATING TO THE TRANSFER OF JUVENILE 

11 CASES TO THE DISTRICT COURT AFTER PROSECUTION IN THE YOUTH COURT WITH RESPECT TO 

12 CASES THAT ARE NOT EXTENDED JURISDICTION JUVENILE PROSECUTION CASES OR WERE NOT 

13 PREVIOUSLY TRANSFERRED TO ADULT COURT FOR PROSECUTION; PROVIDING FOR TRANSFER, AFTER 

14 A HEARING, OF SUPERVISORY RESPONSIBILITY OF CERTAIN JUVENILE CASES FROM THE YOUTH 

15 COURT TO THE DISTRICT COURT AFTER PROSECUTION WITH RESPECT TO CASES THAT ARE NOT 

16 EXTENDED JURISDICTION JUVENILE PROSECUTION CASES OR WERE NOT PREVIOUSLY TRANSFERRED 

17 TO ADULT COURT FOR PROSECUTION; AMENDING SECTIONS 41-5-203, 41-5-205, 41-5-206, 41-5-208, 

18 41-5-501, 41-5-1102, 41-5-1103, 41-5-1104, AND 41-5-1105, MCA; AND PROVIDING AN IMMEDIATE 

19 EFFECTIVE DATE AND AN APPLICABILITY DATE." 

20 

21 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

22 

23 Section 1. Section 41-5-203, MCA, is amended to read: 

24 "41-5-203. Jurisdiction of the court. (1) Except as provided in subsection (2), the court has 

25 exclusive original jurisdiction of all proceedings under the Montana Youth Court Act in which a youth is 

26 alleged to be a delinquent youth, a youth in need of supervision, or a youth in need of care or concerning 

27 any person under 21 years of age charged with having violated any law of the state or ordinance of any 

28 city or town other than a traffic or fish and game law prior to having become 18 years of age. 

29 (2) Justice, municipal, and city courts have concurrent jurisdiction with the youth court over all 

30 alcoholic beverage, tobacco products, and gambling violations alleged to have been committed by a youth. 
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1 (31 The court has jurisdiction to: 

2 (Al TRANSFER A YOUTH COURT CASE TO THE DISTRICT COURT AFTER NOTICE AND HEARING; 

3 AND 

4 !Bl WITH RESPECT TO EXTENDED JURISDICTION JUVENILE CASES: 

5 (II designate a proceeding AS an extended jurisdiction juvenile prosecution..-te; 

6 (Ill conduct a hearing, tG receive a plea, ans ts ADMISSIONS, AND impose upon a youth who is 

7 sonvistss ADJUDICATED as an extended jurisdiction juvenile an asult A sentence that may extend beyond 

8 the youth's age of majority; 

9 (Ill) STAY THAT PORTION OF AN EXTENDED JURISDICTION SENTENCE THAT IS EXTENDED 

10 BEYOND A YOUTH'S MAJORITY, SUBJECT TO THE PERFORMANCE OF THE JUVENILE PORTION OF THE 

11 SENTENCE; 

12 (IV) CONTINUE, MODIFY, OR REVOKE THE STAY AFTER NOTICE AND HEARING; 

13 (VI AFTER REVOCATION, TRANSFER EXECUTION OF THE STAYED SENTENCE TO THE 

14 DEPARTMENT; 

15 (Vil TRANSFER SUPERVISION OF ANY JUVENILE SENTENCE IF, AFTER NOTICE AND HEARING, 

16 THE COURT DETERMINES BY A PREPONDERANCE OF THE EVIDENCE THAT THE JUVENILE HAS 

17 . VIOLATED OR FAILED TO PERFORM THE JUVENILE PORTION OF AN EXTENDED JURISDICTION 

18 SENTENCE; AND 

19 (VII) TRANSFER A JUVENILE CASE TO DISTRICT COURT AFTER NOTICE AND HEARING." 

20 

Section 2. Section 41-5-205, MCA, is amended to read: 21 

22 "41-5-205. Retention of jurisdiction -- termination. ( 1 I The court may dismiss a petition or 

23 otherwise terminate jurisdiction on its own motion or on the motion or petition of any interested party at 

24 any time .. Onss a ssurt ostains jurisElistisn ever a ysuti=I, ti:10 ssurt retains jurisEliotisn unless Unless 

25 terminated by the court or sv mansatory t0rmina1:ion in tl:le foll0win13 eases: and except as provided in 

26 subsections (2) and (31, the jurisdiction of the court continues until the individual becomes 21 years of age. 

27 (21 Court jurisdiction terminates when: 

28 {+Hfil at tl=is time the proceedings are transferred to asult sriffiinal district court under 41-5-206 

29 or 41-5-208; 

30 +.:4.1!!.l. at tl:la time the youth is discharged by the department; 8fl0 or 
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2 

3 

4 

5 

6 

7 

8 

9 

(c) execution of an adult A sentence is ordered under 41-5-1105(2)(b)(iii) and the supervisory 

responsibilities are transferred to the district court under 41-5-1105. 

(3) in any eyent, at the time the youth reaohes the a§e ef 21 years. 

(3) The jurisdiction of the court over an extended jurisdiction juvenile, with respect to the offense 

for which the youth was convicted as an extended jurisdiction juvenile, extends until the offender beoemos 

26 ·,<oars of age FOR THE TIME PERIOD OF ANY INCARCERATION INCLUDED IN THE ADULT CRIMINAL 

SENTENCE IMPOSED unless the court terminates jurisdiction before that date." 

Section 3. Section 41-5-206, MCA, is amended to read: 

10 "41-5-206. Transfer to criminal court prior to prosecution -- optional designation as extended 

11 jurisdiction juvenile prosecution. (1) Aft6F Subject to subsection (10), after a petition has been filed alleging 

12 delinquency and before hearing the petition on its merits, the court may, upon motion of the county 

13 attorney, l:lefsre hearing the 13etiti0n on its merits, transfer the matter of prosecution to the district court 

14 if: 

15 (al (il the youth charged was 12 years of age or more at the time of the conduct alleged to be 

16 unlawful and the unlawful act would constitute sexual intercourse without consent as defined in 45-5-503, 

17 deliberate homicide as defined in 45-5-102, mitigated deliberate homicide as defined in 45-5-103, or the 

18 attempt, as defined in 45-4-103, of either deliberate or mitigated deliberate homicide if the act had been 

19 committed by an adult; or 

20 (ii) the youth charged was 16 years of age or more at the time of the conduct alleged to be unlawful 

21 and the unlawful act is one or more of the following: 

22 (Al negligent homicide as defined in 45-5-104; 

23 (Bl arson as defined in 45-6-103; 

24 (Cl aggravated or felony assault as defined in 45-5-202; 

25 (D) robbery as defined in 45-5-401; 

26 (El burglary or aggravated burglary as defined in 45-6-204; 

27 (F) aggravated kidnapping as defined in 45-5-303; 

28 (G) possession of explosives as defined in 45-8-335; 

29 (H) criminal sale of dangerous drugs as defined in 45-9-101; 

30 (I) criminal production or manufacture of dangerous drugs as defined in 45-9-11 O; 
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(J) attempt, as defined in 45-4-103, of any of the acts enumerated in subsections ( 1 }(a}(ii)(A} 

2 through (1 )la}(ii}(I}; 

3 (bl a hearing on whether the transfer should be made is held in conformity with the rules on a 

4 hearing on a petition alleging delinquency, except that the hearing must be conducted by the youth court 

5 without a jury; 

6 (c} notice in writing of the time, place, and purpose of the hearing is given to the youth, the 

7 youth's counsel, and the youth's parents, guardian, or custodian at least 10 days before the hearing; and 

8 (di the court finds upon the hearing of all relevant evidence that there is probable cause to believe 

9 that: 

1 0 (ii the youth committed the delinquent act alleged; 

11 (iii the seriousness of the offense and the protection of the community require treatment of the 

12 youth beyond that afforded by juvenile facilities; and 

13 (iii) the alleged offense was committed in an aggressive, violent, or premeditated manner. 

14 (21 In transferring the matter of prosecution to the district court, the court may also consider the 

15 following factors: 

16 (a) the sophistication and maturity of the youth, determined by consideration of the youth's home, 

1 7 environmental situation, and emotional attitude and pattern of living; 

18 (b} the record and previous history of the youth, including previous contacts with the youth court, 

19 law enforcement agencies, youth courts in other jurisdictions, prior periods of probation, and prior 

20 commitments to juvenile institutions. However, lack of a prior juvenile history with youth courts is not of 

21 itself grounds for denying the transfer. 

22 (3) The court shall grant the motion to transfer if the youth was 16 years old or older at the time 

23 of the conduct alleged to be unlawful and the unlawful act would constitute deliberate homicide as defined 

24 in 45-5-102, mitigated deliberate homicide as defined in 45-5-103, or the attempt, as defined in 45-4-103, 

25 of either deliberate or mitigated deliberate homicide if the act had been committed by an adult. 

26 14) Upon transfer to district court, the judge shall make written findings of the reasons why the 

27 jurisdiction of the youth court was waived and the case transferred to district court. 

28 (5) The transfer terminates the jurisdiction of the youth court over the youth with respect to the 

29 acts alleged in the petition. A youth may not be prosecuted in the district court for a criminal offense 

30 originally subject to the jurisdiction of the youth court unless the case has been transferred as provided in 
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this section. A case may be transferred to district court after prosecution as provided in 41-5-208 or 

2 41-5-1105. 

3 (6l Upon order of the youth court transferring the case to the district court under subsection (5l, 

4 the county attorney shall file the information against the youth without unreasonable delay. 

5 (7l Any offense not enumerated in subsection (1) that arises during the commission of a crime 

6 enumerated in subsection ( 1) may be: 

7 (a) tried in youth court; 

8 {b) transferred to district court with an offense enumerated in subsection ( 1), upon motion of the 

9 county attorney and order of the youth court judge. 

10 (8) If a youth is found guilty in district court of any of the offenses transferred by the youth court 

11 and is sentenced to the state prison, the commitment must be to the department of corrections. The 

12 department shall confine the youth in whatever institution that it considers proper, including a state youth 

13 correctional facility under the procedures of 52-5-111. However, a youth under 16 years of age may not 

14 be confined in the state prison. 

15 (9l A youth whose case is transferred to district court may not be detained or otherwise placed 

16 in a jail or other adult detention facility before final disposition of the youth's case unless: 

17 (al alternative facilities do not provide adequate security; and 

18 (bl the youth is kept in an area that provides physical, as well as sight and sound, separation from 

19 adults accused or convicted of criminal offenses. 

20 ( 1 Ol After a hearing on the motion to transfer to district court, the court may designate the case 

21 as an extended iurisdiction juvenile prosecution under part 11 of this chapter, rather than transferring the 

22 matter to district court." 

23 

24 

25 

26 

27 

28 

29 

30 

Section 4. Section 41-5-208, MCA, is amended to read: 

"41-5-208. Transfer of supervisory responsibility to district court after f1F8&06utien juvenile 

disposition in distriet eeurt -- limitatien en jurisdietien nonextended jurisdiction and nontransferred cases. 

(1) :J'.G After adiudication by the court of a case that was not transferred to district court under 41-5-206 

and that was not prosecuted as an extended jurisdiction juvenile prosecution under part 11 of this chapter, 

the court may, on its awn THE YOUTH'S motion or the motion of the county attorney. transfer jurisdiction 

to the district court and order the transfer of supervisory responsibility from juvenile probation services to 
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adult probation services. A transfer under this section may be made to ensure continued compliance with 

2 the court's disposition under 41-5-5231 and may be made at any time after a youth reaches 18 years of 

3 age but before the youth reaches 21 years of age, tl=lo youtl=l eourt judge may transfer jurisEliction to district 

4 eourt and order tho transfer of supervisory rosponsil.lility and tho youth's case files to tl=lo department. 

5 (2) Before transfer, the court shall hold a hearing on whether the transfer should be made. The 

6 hearing must be held in conformity with the rules on a hearing on a petition alleging delinquency, except 

7 that the hearing must be conducted by the court without a jury. The court shall give the youth, the youth's 

8 counsel, and the youth's parents, guardian, or custodian notice in writing of the time, place, and purpose 

9 of the hearing at least 10 days before the hearing. At the hearing, the youth is entitled to receive: 

10 (a) written notice of the motion to transfer; 

11 lb) an opportunity to be heard in person and to present witnesses and evidence; 

12 (cl a written statement by the court of the evidence relied on and reasons for the transfer; 

13 Id) the right to cross-examine witnesses, unless the court finds good cause for not allowing 

14 confrontation; and 

1 5 (el the right to counsel. 

16 (3) After the hearing, if the court finds by a preponderance of the evidence that transfer of 

17 continuing supervisory responsibility to the district court is appropriate, the court shall order the transfer. 

18 rnB.J. If a youth whose case has been transferred to district court under this section violates a 

19 disposition previously imposed under 41-5-523, the district court may, after hearing, impose conditions as 

20 provided under 46-18-201 through 46-18-203. 

21 ~ili.l If, at the time of transfer, the youth is incarcerated in a state youth correctional facility, the 

22 district court may order that the youth, after reaching 18 years of age: 

23 (a) be incarcerated in a state adult correctional facility, boot camp, or prerelease center; or 

24 (b) be supervised by the department. 

25 {4.+ifil The district court's jurisdiction over a case transferred under this section terminates when 

26 the youth reaches 25 years of age." 

27 

. 28 

29 

Section 5. Section 41-5-501, MCA, is amended to read: 

"41-5-501. Petition -- form and content. ill A petition initiating proceedings under this chapter 

30 ffiall must be signed by the county attorney and ffiall must be entitled "In the Matter of .... , a youth" and 
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6-f\all must set forth with specificity: 

2 l+l-@l the facts necessary to invoke the jurisdiction of the court, together with a statement alleging 

3 the youth to be a delinquent or in need of supervision; 

4 t2+1.Ql the charge of an offense, wRiBf\ that 6-f\all must: 

5 tatill state the name of the offense; 

6 +&J.illl cite in customary form the statute, rule, or other provisions of law WRiBR that the youth is 

7 alleged to have violated; 

8 tBl-.lilil. state the facts constituting the offense In ordinary and concise language and in 2 600-i=l 

9 manner as to onal31e that enables a person of common understanding to know what is intended; and 

10 AAJ.jyj_ state the time and place of the offense as definitely as can be done; 

11 ~~ the name, birth date, and residence address of the youth; 

1 2 +4-l-J..QJ. the names and residence addresses of parents, guardian, and spouse of the youth and, if 

13 none of the parents, guardian, or spouse resides or can be found within the state or if there is none, the 

14 adult relative residing nearest to the court; 

15 ~ill whether the youth is in detention or shelter care and, if so, the place of detention or shelter 

16 care and the time fie that the youth was detained or sheltered; 

1 7 AAill if any of the matters required to be set forth by this section are not known, a statement of 

1 8 these matters and the fact that they are not known; and 

19 µJ..(_g]_ a list of witnesses to be used in proving the commission of the offense or offenses charged 

20 in the petition, together with their residence addresses. The names and addresses of any witnesses 

21 discovered after the filing of the petition 6-f\all must be furnished to the youth upon request. 

22 12) When a county attorney files a delinquency petition alleging that a youth committed an offense 

23 that would be a felony if committed by an adult and that is transferable under 41-5-206 or in which a youth 

24 12 years of age or older allegedly used a firearm , the county attorney shall indicate in the petition whether 

25 the county attorney designates the proceeding an extended jurisdiction juvenile prosecution. When the 

26 county attorney files a delinquency petition alleging that a youth committed any other offense that would 

27 be a felony if committed by an adult, the county attorney may request that the court designate the 

28 proceeding an extended iurisdiction juvenile prosecution." 

29 

30 Section 6. Section 41-5-1102, MCA, is amended to read: 
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"41-5-1102. Extended jurisdiction juvenile prosecution defined jwrisEliotien Blltenlled .:: 

2 designation. (1) A youth court case involving a youth alleged to have committed an offense that would be 

3 a felony if committed by an adult is an extended jurisdiction juvenile prosecution if: 

4 (a) the youth was at least 14 years of age at the time of the alleged offense, the f)resesuter _c;;ounty 

5 attorney requests that the case be designated an extended jurisdiction juvenile prosecution, a hearing is 

6 held under 41-5-1103, and the court designates the case as an extended jurisdiction juvenile prosecution; 

7 9f 

8 (b) the county attorney designates in the delinquency petition that the proceeding is an extended 

9 jurisdiction juvenile prosecution and the youth is alleged to have committed: 

10 ill the allegeEI an offense that is transferable under 41-5-206~ or 

11 (ii) any~ OFFENSE THAT WOULD BE A FELONY IF COMMITTED BY AN ADULT in which the 

12 youth allegedly used a firearm, if the youth was at least 12 years of age at the time of the alleged offense 

13 an El allegeElly uses a 'VBJflOR.; or 

14 (c) after a hearing upon a motion for transfer of the matter of prosecution to the district court under 

15 41-5-206, the court designates the case as an extended jurisdiction juvenile prosecution. 

16 (2) To enforce the court's disposition in an extended jurisdiction juvenile prosecution, the court 

17 shall retain jurisdiction until the sass is transferreEI to Elistrist sourt under this f)art or jurisdistion is 

18 terminated unElor the f)revisions sf as provided in 41-5-205." 

19 

Section 7. Section 41-5-1103, MCA, is amended to read: 20 

21 "41-5-1103. Hearing oe1,1rt llesignatien on request. (1) When a f)rosesutor county attorney 

22 requests that a case be designated as an extended jurisdiction juvenile prosecution under 41-5- 1102( 1) (a), 

23 the court shall hold a hearing to consider the request. 

24 (2) The hearing must be held within 30 days of the filing of the request unless good cause is 

25 shown by the f)rosesuter county attorney or the youth that the hearing should be held later, in which case 

26 the hearing must be held within 90 days of the request. 

27 (3) If the f)rosesuter county attorney shows by clear and convincing evidence that designating the 

28 case as an extended jurisdiction juvenile prosecution serves public safety, the court may, within 1 5 days 

29 after the hearing, designate the case as an extended jurisdiction juvenile prosecut'1on. In determining 

30 whether public safety is served, the court shall consider the factors enumerated in [section 1 OJ. 
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14 I An order designating a sase as an extended jurisdistion presesution is not appoalable until after 

2 disposition undor 41 6 1104." 

Section 8. Section 41-5-1104, MCA, is amended to read: 

3 

4 

5 "41-5-1104. Disposition in extended jurisdiction juvenile prosecutions. ( 1) After designation as 

6 an extended iurisdict1on juvenile prosecution, the case must proceed with an adiudicatory hearing, as 

7 provided in 41-5-521. If a youth in an extended jurisdiction iuvenile prosecution pleads guilty to /\DMITS 

8 TO or is found guilty of an offense dessribed in 41 6 1102( 1 l(bl a felony ADJUDICATED TO HAVE 

9 COMMITTED AN OFFENSE THAT WOULD BE A FELONY IF COMMITTED BY AN ADULT, the court shall: 

1 O (a) impose one or more juvenile dispositions under 41-5-523; and 

11 (b) impose an adult orin,inal any sentence,..#le allowed by the statute that establishes the penalty 

1 2 for the offense of which the youth is convicted and that would be permissible if the offender were an adult. 

1 3 The execution of WfliGl:I the sentence imposed under this subsection must be stayed on the condition that 

14 the youth not violate the provisions of the disposition order and not commit a new offense. If tl:ie youth 

15 violates the sonaitions ef the stay or soRlA'lits a new offense, the adult srin,inal sentense must be 01fBG1cJted 

1 6 as provided in 4 1 6 11 06. 

17 (2) Exsept as provided in subsostion (31, if !! a youth ifl prosecuted as an extended jurisdiction 

18 prcseout10n iuvenile after designation by the county attorney in the delinquency petition under 

19 41-5-1102( 1 )(bl is son>,1isted of an effonse ADMITS TO OR IS ADJUDICATED TO HAVE COMMITTED AN 

20 OFFENSE THAT WOULD BE A FELONY IF COMMITTED BY AN ADULT that is not an offense described in 

21 41-5-1102(1)(b), the court shall adjudicate the youth delinquent and order a disposition under 41-5-523. 

22 (3) If a youth in an extended jurisdiction juvenile prosecution pleads guilty to ADMITS TO OR IS 

23 ADJUDICATED TO HAVE COMMITTED an offense that is WOULD not BE dossribed in 41 6 1102( 1 l lb) 

24 a felony IF COMMITTED BY AN ADULT, the court may impose, with the youth's consent, a disposition 

25 provided under subsection ( 1 )(b). If the youth does not consent to disposition under subsection I 1) I bl, the 

26 court shall impose a disposition as provided under subsection t2+ l.1.lli!.l.-" 

27 

28 

29 

30 

Section 9. Section 41-5-1105, MCA, is amended to read: 

"41-5-1105. ~usutioR Revocation of stay -- disposition ef adult &8RtORG8 011so11tieR traRsfor 

ta distrist semt. 11 l If a court has imposed on a youth an adult ~ sriA1inal sentence stayed under 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

41-5-1104( 1) (bl and the youth violates the conditions of the stay or is alleged to have committed a new 

offense, the court may, without notice, direct that the youth be taken into immediate custody and rovoko 

tho stay. The court shall notify the youth, the youth's counsel. and the youth's parents, guardian. or 

custodian in writing of the reasons alleged to exist for #:ie revocation of the stay of execution of the afl.tl.1: 

sentence. 

(2) (a) If the youth challenges the reasons for the revocation, the court shall hold a summary 

revocation hearing at which the youth is entitled to receive: bo hoard and roprosontod by oounsol 

(i) written notice of the alleged violation; 

(ii) evidence of the alleged violation; 

(iii) an opportunity to be heard in person and to present witnesses and evidence; 

(iv) the right to cross-examine witnesses. unless the court finds good cause for not allowing 

confrontation; and 

Iv) the right to counsel. 

(bl After the revocation hearing, if the court finds by a preponderance of the evidence presented 

that the conditions of the stay have been violated or that the youth has committed a new offense, the court 

shall provide the youth with a written statement of the evidence relied on and reasons for revocation and 

(ii continue the stay and place the youth on probation; 

{ii) impose one or more dispositions under 41-5-523 IF THE YOUTH IS UNDER 18 YEARS OF AGE; 

or 

+it(iii) subiect to 41-5-206(8) and (9). order execution of the sentence imposed under 

41-5-1104(1)(b);-el'~ 

(iii sontinue tho sta'l'' and make written findings regarding tho mitigating faotors that justify 

oontinuin9 tho sta'r. 

(a) If tho stay of an adult sentenoe is rovoked under this seotion, juriselistion must be transforreel 

to elistrist sou rt for e>rnsution of tho sentonoo, subjeot to 41 6 2G6(8) ans (Q). 

(3) Upon revocation and disposition under subsection (2)(b)(iii), the youth court shall transfer the 

case to the district court. Upon transfer, the offender's extended jurisdiction iuvenile status is terminated 

and youth court jurisdiction is terminated. Ongoing supervision of the offender is with the elistrist sourt's 

adult probation servioes DEPARTMENT, rather than the youth court's juvenile probation services." 
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NEW SECTION. Section 10. Public safety. ( 1) In determining whether the public safety is served 

2 by designating a case an extended jurisdiction juvenile prosecution, the court shall consider the following 

3 factors: 

4 (al the seriousness of the alleged offense in terms of community protection, including the existence 

5 of any aggravating factors, the use of a firearm, and the impact on the victim; 

6 lb) the culpability of the youth in committing the alleged offense, including the level of the youth's 

7 participation in planning and carrying out the offense and the existence of mitigating factors; 

8 (c) the youth's prior record of delinquency; 

9 Id) the youth's treatment history, including the youth's past willingness to participate meaningfully 

1 O in available treatment; 

11 le) the adequacy of the dispositions available in the juvenile justice system; and 

12 (fl the dispositional options available for the youth. 

13 (2) In considering the factors listed in subsection ( 1), the court shall give greater weight to the 

14 seriousness of the alleged offense and the youth's prior record of delinquency than to the other listed 

15 factors. 

16 

17 NEW SECTION. Section 11. Proceedings -- rights. A youth who is the subject of an extended 

18 jurisdiction juvenile prosecution has the right to a trial by jury and to the effective assistance of counsel, 

19 as provided in 41-5- 511 . 

20 

21 NEW SECTION. Section 12. Enforcement of restitution orders. If the court orders payment of 

22 restitution and the youth fails to pay the restitution in accordance with the payment schedule or structure 

23 established by the court or probation officer, the youth's probation officer may, on the officer's own motion 

24 or at the request of the victim, file a petition for violation of probation or ask the court to hold a hearing 

25 to determine whether the conditions of probation should be changed. The probation officer shall ask for 

26 a hearing if the restitution has not been paid prior to 60 days before the term of probation expires. The 

27 court shall schedule and hold the hearing before the youth's term of probation expires. 

28 

29 NEW SECTION. Section 13. Codification instruction. (1) [Sections 10 and 11] are intended to 

30 be codified as an integral part of Title 41, chapter 5, part 11, and the provisions of Title 41, chapter 5, part 
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11, apply to [sections 10 and 11 I. 

2 (2) [Section 12] is intended to be codified as an integral part of Title 41, chapter 5, part 5, and the 

3 provisions of Title 41, chapter 5, part 5, apply to [section 12]. 

4 

5 NEW SECTION. Section 14. Severability. If a part of [this act] is invalid, all valid parts that are 

6 severable from the invalid part remain in effect. If a part of [this act) is invalid in one or more of its 

7 applications, the part remains in effect in all valid applications that are severable from the invalid 

8 applications. 

9 

10 

11 

NEW SECTION. Section 15. Effective date. [This act) is effective on passage and approval. 

12 NEW SECTION. Section 16. Applicability. [This act] applies to all offenses committed on or after 

13 [the effective date of this act]. 

14 -END-
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FREE CONFERENCE COMMITTEE 
on Senate Bill 99 

Report No. 1, April 11, 1997 

Mr. President and Mr. Speaker: 

Page 1 of 2 

We, your FREE Conference Committee on Senate Bill 99, met and 
considered the amendments on the Select Committee on Corrections 
report dated March 11, 1997. 

We recommend that Senate Bill 99 (reference copy - salmon) be 
amended as follows: 

1. Page 2, line 28. 
Strike: "41-5-206 11 

2. Page 2, line 29. 
Strike: 11 or 11 

Following: 11 41-5-208" 
Insert: 11 or an information is filed concerning the offense in 
district court pursuant to 41-5-206 11 

3. Page 3, lines 6 and 7. 
Strike: "FOR" on line 6 through 11 IMPOSED 11 on line 7 
Inse::-t: 11 until the offender becomes 25 years of age 11 

4. Page 8, line 10. 
Strike: "transferable 11 

Insert: TT listed 11 

5. Page 11. 
Fellowing: line 27 
Insert: " 

NEW SECTION. Section 13. Coordination instruction. If 
Senate Bill No. 48 and this bill are both passed and approved, 
then the reference to "41-5-206 (8) and (9) 11 in 41-5-1105 in this 
bill must read "41-5-206 (6) and (7) ". 
Renumber: subsequent sections 

ADOPT 

REJECT 770919CC.STS 

Sf!> 99 



April 11, 1997 
Page 2 of 2 

And that this FREE Conference Committee report be adopted. 

For the Senat:e: 

/j 

Senato 

/ ,/ ' ? ;'v:t., 
~/4Y,1 ?~/ /~< 
Senator Walter Mcnutt 

-rs 
Amd. Coord. 

/2ws 
Sec. of Senate 

For the House: 

Rep.' Loren Soft', Cil~~-,_r 

/. -
\ ( -· ,,,.-· --....,____ ... --· 

- / e' 

' 
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55th Legislature 

SENATE BILL NO. 99 

INTRODUCED BY THOMAS 

SB0099.05 

2 

3 

4 

BY REQUEST OF THE JUVENILE JUSTICE AND MENTAL HEALTH STUDY COMMISSION 

5 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE LAWS RELATING TO JUVENILE 

6 JUSTICE; GENERALLY REVISING THE LAWS RELATING TO EXTENDED JURISDICTION PROSECUTION OF 

7 JUVENILES; AUTHORIZING THE COURT OR THE COUNTY ATTORNEY TO DESIGNATE A JUVENILE AS 

8 AN EXTENDED JURISDICTION JUVENILE; AUTHORIZING ADULT FELONY SENTENCES FOR EXTENDED 

9 JURISDICTION JUVENILES; EXTENDING YOUTH COURT JURISDICTION TO AGE 25 FOR EXTENDED 

1 O JURISDICTION JUVENILES; GENERALLY REVISING THE LAW RELATING TO THE TRANSFER OF JUVENILE 

11 CASES TO THE DISTRICT COURT AFTER PROSECUTION IN THE YOUTH COURT WITH RESPECT TO 

12 CASES THAT ARE NOT EXTENDED JURISDICTION JUVENILE PROSECUTION CASES OR WERE NOT 

13 PREVIOUSLY TRANSFERRED TO ADULT COURT FOR PROSECUTION; PROVIDING FOR TRANSFER, AFTER 

14 A HEARING, OF SUPERVISORY RESPONSIBILITY OF CERTAIN JUVENILE CASES FROM THE YOUTH 

15 COURT TO THE DISTRICT COURT AFTER PROSECUTION WITH RESPECT TO CASES THAT ARE NOT 

16 EXTENDED JURISDICTION JUVENILE PROSECUTION CASES OR WERE NOT PREVIOUSLY TRANSFERRED 

17 TO ADULT COURT FOR PROSECUTION; AMENDING SECTIONS 41-5-203, 41-5-205, 41-5-206, 41-5-208, 

18 41-5-501, 41-5-1102, 41 -5-1103, 41-5-1104, AND 41-5-1105, MCA; AND PROVIDING AN IMMEDIATE 

19 EFFECTIVE DATE AND AN APPLICABILITY DATE." 

20 

21 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

22 

23 Section 1. Section 41-5-203, MCA, is amended to read: 

24 "41-5-203. Jurisdiction of the court. (1) Except as provided in subsection (2), the court has 

25 exclusive original jurisdiction of all proceedings under the Montana Youth Court Act in which a youth is 

26 alleged to be a delinquent youth, a youth in need of supervision, or a youth in need of care or concerning 

27 any person under 21 years of age charged with having violated any law of the state or ordinance of any 

28 city or town other than a traffic or fish and game law prior to having become 18 years of age. 

29 (2) Justice, municipal, and city courts have concurrent jurisdiction with the youth court over all 

30 alcoholic beverage, tobacco products, and gambling violations alleged to have been committed by a youth. 
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1 (3) The court has jurisdiction to: 

2 IA) TRANSFER A YOUTH COURT CASE TO THE DISTRICT COURT AFTER NOTICE AND HEARING; 

3 AND 

4 18) WITH RESPECT TO EXTENDED JURISDICTION JUVENILE CASES: 

5 Ill designate a proceeding AS an extended jurisdiction juvenile prosecutioncl9; 

6 Ill) conduct a hearing, te receive a plea, and to ADMISSIONS, AND impose upon a youth who is 

7 senvistod ADJUDICATED as an extended jurisdiction juvenile an adult A sentence that may extend beyond 

8 the youth's age of majority; 

9 11111 STAY THAT PORTION OF AN EXTENDED JURISDICTION SENTENCE THAT IS EXTENDED 

10 BEYOND A YOUTH'S MAJORITY, SUBJECT TO THE PERFORMANCE OF THE JUVENILE PORTION OF THE 

11 SENTENCE; 

12 (IV) CONTINUE, MODIFY, OR REVOKE THE STAY AFTER NOTICE AND HEARING; 

13 (VI AFTER REVOCATION, TRANSFER EXECUTION OF THE STAYED SENTENCE TO THE 

14 DEPARTMENT; 

15 (Vil TRANSFER SUPERVISION OF ANY JUVENILE SENTENCE IF, AFTER NOTICE AND HEARING, 

16 THE COURT DETERMINES BY A PREPONDERANCE OF THE EVIDENCE THAT THE JUVENILE HAS 

17 VIOLATED OR FAILED TO PERFORM THE JUVENILE PORTION OF AN EXTENDED JURISDICTION 

18 SENTENCE: AND 

19 (VII) TRANSFER A JUVENILE CASE TO DISTRICT COURT AFTER NOTICE AND HEARING." 

20 

Section 2. Section 41-5-205, MCA, is amended to read: 21 

22 "41-5-205. Retention of jurisdiction -- termination. ( 1 l The court may dismiss a petition or 

23 otherwise terminate jurisdiction on its own motion or on the motion or petition of any interested party at 

24 any time. Onso a seurt ebtains jurisdistien ever a •feuth, tho seurt retains jurisaistien unless Unless 

25 terminated by the court er by rnanaateP; torrnination in tho following sasos; and except as provided in 

26 subsections (2) and (3), the jurisdiction of the court continues until the individual becomes 21 years of age. 

27 121 Court jurisdiction terminates when: 

28 ++Hfil at tho tiFRo the proceedings are transferred to adult srirninal district court under 41 e :100 

29 G!'41 -5-208 OR AN INFORMATION IS FILED CONCERNING THE OFFENSE IN DISTRICT COURT PURSUANT 

30 TO 41-5-206; 
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\Services 
\ Djvision 

'.--• 

- 2 - SB 99 



55th Legislature SB0099.05 

QJ.1QJ, at the time the youth is discharged by the department; afltl or 

2 

3 

4 

5 

6 

7 

8 

9 

(cl execution of an ael1,1lt A sentence is ordered under 41-5-1105(2)(b)(iii) and the supervisory 

responsibilities are transferred to the district court under 41-5-1105. 

t3-). in any event, ac tho timo the yoc1th reashes the age of 21 years. 

(3) The jurisdiction of the court over an extended jurisdiction juvenile, with respect to the offense 

for which the youth was convicted as an extended jurisdiction juvenile, extends c1ntil the effender besomos 

2e years of age FOR THE TIME PERIOD OF A~JY l~JC/\RCER/\TIO~J INCbUDEO IN THE ADUbT CRIMl~JAb 

SE~JTE~JCE IMPOSED UNTIL THE OFFENDER BECOMES 25 YEARS OF AGE unless the court terminates 

jurisdiction before that date." 

Section 3. Section 41-5-206, MCA, is amended to read: 

10 

11 

12 "41-5-206. Transfer to criminal court prior to prosecution -- optional designation as extended 

13 jurisdiction juvenile prosecution. ( 1) Aftef Subject to subsection 11 O), after a petition has been filed alleging 

14 delinquency and before hearing the petition on its merits, the court may, upon motion of the county 

15 attorney, 13efere hearin[l the ~etitien en its merits, transfer the matter of prosecution to the district court 

16 if: 

17 (a) Ii) the youth charged was 12 years of age or more at the time of the conduct alleged to be 

18 unlawful and the unlawful act would constitute sexual intercourse without consent as defined in 45-5-503, 

19 deliberate homicide as defined in 45-5-102, mitigated deliberate homicide as defined in 45-5-103, or the 

20 attempt, as defined in 45-4-103, of either deliberate or mitigated deliberate homicide if the act had been 

21 committed by an adult; or 

22 (ii) the youth charged was 16 years of age or more at the time of the conduct alleged to be unlawful 

23 and the unlawful act is one or more of the following: 

24 (Al negligent homicide as defined in 45-5-104; 

25 (Bl arson as defined in 45-6-103; 

26 (Cl aggravated or felony assault as defined in 45-5-202; 

27 (D) robbery as defined in 45-5-401; 

28 (E) burglary or aggravated burglary as defined in 45-6-204; 

29 (Fl aggravated kidnapping as defined in 45-5-303; 

30 (G) possession of explosives as defined in 45-8-335; 
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(H) criminal sale of dangerous drugs as defined in 45-9-101; 

2 (I) criminal production or manufacture of dangerous drugs as defined in 45-9-110; 

3 (J) attempt, as defined in 45-4-103, of any of the acts enumerated in subsections 11 )(a)(ii)IAI 

4 through 11 )la)(iil Ill; 

5 (b) a hearing on whether the transfer should be made is held in conformity with the rules on a 

6 hearing on a petition alleging delinquency, except that the hearing must be conducted by the youth court 

7 without a jury; 

8 (cl notice in writing of the time, place, and purpose of the hearing is given to the youth, the 

9 youth's counsel, and the youth's parents, guardian, or custodian at least 10 days before the hearing; and 

1 O Id) the court finds upon the hearing of all relevant evidence that there is probable cause to believe 

11 that: 

12 Ii) the youth committed the delinquent act alleged; 

13 (ii) the seriousness of the offense and the protection of the community require treatment of the 

14 youth beyond that afforded by juvenile facilities; and 

15 (iii) the alleged offense was committed in an aggressive, violent, or premeditated manner. 

16 (2) In transferring the matter of prosecution to the district court, the court may also consider the 

17 following factors: 

18 (a) the sophistication and maturity of the youth, determined by consideration of the youth's home, 

19 environmental situation, and emotional attitude and pattern of living; 

20 (b) the record and previous history of the youth, including previous contacts with the youth court, 

21 law enforcement agencies, youth courts in other jurisdictions, prior periods of probation, and prior 

22 commitments to juvenile institutions. However, lack of a prior juvenile history with youth courts is not of 

23 itself grounds for denying the transfer. 

24 (3) The court shall grant the motion to transfer if the youth was 16 years old or older at the time 

25 of the conduct alleged to be unlawful and the unlawful act would constitute deliberate homicide as defined 

26 in 45-5-102, mitigated deliberate homicide as defined in 45-5-103, or the attempt, as defined in 45-4-103, 

27 of either deliberate or mitigated deliberate homicide if the act had been committed by an adult. 

28 14) Upon transfer to district court, the judge shall make written findings of the reasons why the 

29 jurisdiction of the youth court was waived and the case transferred to district court. 

30 (5) The transfer terminates the jurisdiction of the youth court over the youth with respect to the 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

acts alleged in the petition. A youth may not be prosecuted in the district court for a criminal offense 

originally subject to the jurisdiction of the youth court unless the case has been transferred as provided in 

this section. A case may be transferred to district court after prosecution as provided in 41-5-208 or 

41-5-1105. 

(6) Upon order of the youth court transferring the case to the district court under subsection (5), 

the county attorney shall file the information against the youth without unreasonable delay. 

(7) Any offense not enumerated in subsection ( 1) that arises during the commission of a crime 

enumerated in subsection 11) may be: 

(a) tried in youth court; 

(b) transferred to district court with an offense enumerated in subsection 11 ), upon motion of the 

county attorney and order of the youth court judge. 

(8) If a youth is found guilty in district court of any of the offenses transferred by the youth court 

and is sentenced to the state prison, the commitment must be to the department of corrections. The 

department shall confine the youth in whatever institution that it considers proper, including a state youth 

correctional facility under the procedures of 52-5-111. However, a youth under 16 years of age may not 

be confined in the state prison. 

(9) A youth whose case is transferred to district court may not be detained or otherwise placed 

in a jail or other adult detention facility before final disposition of the youth's case unless: 

la) alternative facilities do not provide adequate security; and 

lb) the youth is kept in an area that provides physical, as well as sight and sound, separation from 

adults accused or convicted of criminal offenses. 

( 10) After a hearing on the motion to transfer to district court, the court may designate the case 

as an extended jurisdiction juvenile prosecution under part 11 of this chapter, rather than transferring the 

matter to district court." 

Section 4. Section 41-5-208, MCA, is amended to read: 

"41-5-208. Transfer of supervisory responsibility to district court after pFosas11tion juvenile 

28 disposition in distFiGt so11Ft -- limitation on j11Fisdietien nonextended jurisdiction and nontransferred cases. 

29 ( 11 +e After adjudication by the court of a case that was not transferred to district court under 41-5-206 

30 and that was not prosecuted as an extended jurisdiction juvenile prosecution under part 11 of this chapter, 
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the court may. on its ewn THE YOUTH'S motion or the motion of the county attorney, transfer iurisdiction 

2 to the district court and order the transfer of supervisory responsibility from juvenile probation services to 

3 adult probation services. A transfer under this section may be made to ensure continued compliance with 

4 the court's disposition under 41-5-523, and may be made at any time after a youth reaches 18 years of 

5 age but before the youth reaches 21 years of ago, ti:le •10ut"1 oeurt jud90 rna•t transfer jurisdistier te distriet 

6 seurt and ardor ti:lo transfer ef SUJ:)0r¥isery resJ:)ensiililit•r and tho yeuth's ease files te ti:le deJ:)artrnent. 

7 (21 Before transfer, the court shall hold a hearing on whether the transfer should be made. The 

8 hearing must be held in conformity with the rules on a hearing on a petition alleging delinquency. except 

9 that the hearing must be conducted by the court without a iury. The court shall give the youth, the youth's 

10 counsel, and the youth's parents, guardian, or custodian notice in writing of the time, place, and purpose 

11 of the hearing at least 10 days before the hearing. At the hearing. the youth is entitled to receive: 

12 (al written notice of the motion to transfer: 

1 3 (bl an opportunity to be heard in person and to present witnesses and evidence; 

14 (cl a written statement by the court of the evidence relied on and reasons for the transfer; 

15 (d) the right to cross-examine witnesses, unless the court finds good cause for not allowing 

1 6 confrontation; and 

1 7 (el the right to counsel. 

18 (31 After the hearing, if the court finds by a preponderance of the evidence that transfer of 

19 continuing supervisory responsibility to the district court is appropriate, the court shall order the transfer. 

20 Rtlli If a youth whose case has been transferred to district court under this section violates a 

21 disposition previously imposed under 41-5-523, the district court may, after hearing, impose conditions as 

22 provided under 46-18-201 through 46-18-203. 

23 ~ill If, at the time of transfer, the youth is incarcerated in a state youth correctional facility, the 

24 district court may order that the youth, after reaching 18 years of age: 

25 (al be incarcerated in a state adult correctional facility, boot camp, or prerelease center; or 

26 (bl be supervised by the department. 

27 -!4-tJ.fil The district court's jurisdiction over a case transferred under this section terminates when 

28 the youth reaches 25 years of age." 

29 

30 Section 5. Section 41-5-501, MCA, is amended to read: 

1 Legislative 
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"41-5-501. Petition -- form and content. ill A petition initiating proceedings under this chapter 

2 wall must be signed by the county attorney and wall must be entitled "In the Matter of .... , a youth" and 

3 wall must set forth with specificity: 

4 .f-l-Hfil the facts necessary to invoke the jurisdiction of the court, together with a statement alleging 

5 the youth to be a delinquent or in need of supervision; 

6 rn1m. the charge of an offense, Wf\i&J:\ that wall must: 

7 Will state the name of the offense; 

8 ~illl cite in customary form the statute, rule, or other provisions of law Wf\i&J:\ that the youth is 

9 alleged to have violated; 

1 0 ¼+.liill state the facts constituting the offense in ordinary and concise language and in 2 SH6l:l 

11 manner as te enable that enables a person of common understanding to know what is intended; and 

1 2 .fel.ilYJ. state the time and place of the offense as definitely as can be done; 

13 +Jti£1 the name, birth date, and residence address of the youth; 

14 {4Hi!.l the names and residence addresses of parents, guardian, and spouse of the youth and, if 

15 none of the parents, guardian, or spouse resides or can be found within the state or if there is none, the 

16 adult relative residing nearest to the court; 

17 .f&l..l!tl whether the youth is in detention or shelter care and, if so, the place of detention or shelter 

18 care and the time J:.e that the youth was detained or sheltered; 

19 ~ill if any of the matters required to be set forth by this section are not known, a statement of 

20 those matters and the fact that they are not known; and 

21 µJ.J.gJ_ a list of witnesses to be used in proving the commission of the offense or offenses charged 

22 in the petition, together with their residence addresses. The names and addresses of any witnesses 

23 discovered after the filing of the petition wall must be furnished to the youth upon request. 

24 (2) When a county attorney files a delinquency petition alleging that a youth committed an offense 

25 that would be a felony if committed by an adult and that is transferable under 41-5-206 or in which a youth 

26 12 years of age or older allegedly used a firearm I the county attorney shall indicate in the petition whether 

27 the county attorney designates the proceeding an extended jurisdiction juvenile prosecution. When the 

28 county attorney files a delinquency petition alleging that a youth committed any other offense that would 

29 be a felony if committed by an adult, the county attorney may request that the court designate the 

30 proceeding an extended jurisdiction juvenile prosecution." 
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Section 6. Section 41-5-1102, MCA, is amended to read: 

2 '"41-5-1102. Extended jurisdiction juvenile prosecution delineEI jYFi&Elistien eKtenEleEI = 
3 designation. 11) A youth court case involving a youth alleged to have committed an offense that would be 

4 a felony if committed by an adult is an extended jurisdiction juvenile prosecution if: 

5 (a) the youth was at least 14 years of age at the time of the alleged offense, the prosesut9f county 

6 attorney requests that the case be designated an extended jurisdiction juvenile prosecution, a hearing is 

7 held under 41-5-1103, and the court designates the case as an extended jurisdiction juvenile prosecution; 

8 Gf 

9 (b) the county attorney designates in the delinquency petition that the proceeding is an extended 

1 O jurisdiction juvenile prosecution and the youth is alleged to have committed: 

11 ill the alle0eel an offense that is transferasle LISTED under 41-5-206~ or 

12 Iii) any~ OFFENSE THAT WOULD BE A FELONY IF COMMITTED BY AN ADULT in which the 

13 youth allegedly used a firearm, if the youth was at least 1 2 years of age at the time of the alleged offense 

14 anel allegeell'{ usoel a weapon.; or 

1 5 lei after a hearing upon a motion for transfer of the matter of prosecution to the district court under 

16 41-5-206, the court designates the case as an extended jurisdiction juvenile prosecution. 

17 12) To enforce the court's disposition in an extended jurisdiction juvenile prosecution, the court 

18 shall retain jurisdiction until tho saso is transferreel to elistrist sourt 1,1nelor this part or j1,1riselistion is 

19 terminateel uneler the l'JFOvisions of as provided in 41-5-205.'" 

20 

Section 7. Section 41-5-1103, MCA, is amended to read: 21 

22 '"41-5-1103. Hearing eo1,1Ft Eloeignation on request. (1) When a prosesutor county attorney 

23 requests that a case be designated as an extended jurisdiction juvenile prosecution under 41-5-1102 ( 1) (a), 

24 the court shall hold a hearing to consider the request. 

25 (2) The hearing must be held within 30 days of the filing of the request unless good cause is 

26 shown by the prosesutor county attorney or the youth that the hearing should be held later, in which case 

27 the hearing must be held within 90 days of the request. 

28 (3) If the prososutor county attorney shows by clear and convincing evidence that designating the 

29 case as an extended jurisdiction juvenile prosecution serves public safety, the court may, within 15 -days 

30 after the hearing, designate the case as an extended jurisdiction juvenile prosecution. In determining 
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whether public safety is served, the court shall consider the factors enumerated in [section 10). 

2 { 4) AR src:Jer cJ0si9natiR§ a sass as aR extended j1;riscJistiGR f'HGSBslcltioR is Rot appealabls ldRtil after 

3 c:Jisposition 1;ndor 4 1 6 11 Q4," 

4 

Section 8. Section 41-5-1104, MCA, is amended to read: 5 

6 "41-5-1104. Disposition in extended jurisdiction juvenile prosecutions. ( 1) After designation as 

7 an extended jurisdiction juvenile prosecution, the case must proceed with an adjudicatory hearing, as 

8 provided in 41-5-521. If a youth in an extended jurisdiction juvenile prosecution pleads !:Jlclilty ts ADMITS 

9 TO or is fslclncJ 91;ilty sf an offense dessribecJ in 41 6 11Q2{1)(bl a felony ADJUDICATED TO HAVE 

10 COMMITTED AN OFFENSE THAT WOULD BE A FELONY IF COMMITTED BY AN ADULT, the court shall: 

11 (a) impose one or more juvenile dispositions under 41-5-523; and 

12 (b) impose an adlcllt sriR'linal any sentence,-#10 allowed by the statute that establishes the penalty 

13 for the offense of which the youth is convicted and that would be permissible if the offender were an adult. 

14 The execution of wl=!iGR the sentence imposed under this subsection must be stayed on the condition that 

15 the youth not violate the provisions of the disposition order and not commit a new offense. If ti=1s yo1;ti=1 

16 violates the soncJitioRs of the stay or GOR'IR'lits a new offense, the ac:Jlcllt sriR'linal santansa R'lldst ea axas1;tad 

17 as pravic:Jad in 41 6 11 Q6. 

18 (2) lex sept as pro•~icJacJ in s1;esestisn (3), if !.! a youth if\ prosecuted as an extended jurisdiction 

19 lc)F8GBGlcltien juvenile after designation by the county attorney in the delinquency petition under 

20 41-5-1102(1 )(b) is sen><isted of an offense ADMITS TO OR IS ADJUDICATED TO HAVE COMMITTED AN 

21 OFFENSE THAT WOULD BE A FELONY IF COMMITTED BY AN ADULT that is not an offense described in 

22 41-5-1102( 1 l(b), the court shall adjudicate the youth delinquent and order a disposition under 41-5-523. 

23 13) If a youth in an extended jurisdiction juvenile prosecution pleaes 91;ilty to ADMITS TO OR IS 

24 ADJUDICATED TO HAVE COMMITTED an offense that i6 WOULD not BE dessrieoe in 41 6 11 Q2( 1 l (el 

25 a felony IF COMMITTED BY AN ADULT, the court may impose, with the youth's consent, a disposition 

26 provided under subsection ( 1 )(b). If the youth does not consent to disposition under subsection ( 1) (b), the 

27 court shall impose a disposition as provided under subsection Q.J. il.lli!l.-" 

Section 9. Section 41-5-1105, MCA, is amended to read: 

28 

29 

30 "41-5-1105. E11<eeYtien Revocation of stay -- disposition ef aEIYlt santense e11<seption transfer 
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ta ElistFiGt G8YFt. ( 1) If a court has imposed on a youth an a suit 8. oriFAinal sentence stayed under 

2 41-5-1104(1 )(bl and the youth violates the conditions of the stay or is alleged to have committed a new 

3 offense, the court may, without notice, direct that the youth be taken into immediate custody ans r0119k0 

4 the stay. The court shall notify the youth, the youth's counsel, and the youth's parents, guardian, or 

5 custodian in writing of the reasons alleged to exist for #le revocation of the stay of execution of the~ 

6 sentence. 

7 (2) (a) If the youth challenges the reasons for the revocation, the court shall hold a suFAFFlary 

8 revocation hearing at which the youth is entitled to receive: BO hears ans ro13rosentes By 001,msol 

9 (i) written notice of the alleged violation; 

10 (ii) evidence of the alleged violation; 

11 (iii) an opportunity to be heard in person and to present witnesses and evidence; 

12 (iv) the right to cross-examine witnesses, unless the court finds good cause for not allowing 

13 confrontation; and 

14 (vi the right to counsel. 

15 (bl After the revocation hearing, if the court finds by a preponderance of the evidence presented 

16 that the conditions of the stay have been violated or that the youth has committed a new offense, the court 

17 shall provide the youth with a written statement of the evidence relied on and reasons for revocation and 

18 shall: 

19 (ii continue the stay and place the youth on probation; 

20 (iii impose one or more dispositions under 41-5-523 IF THE YOUTH IS UNDER 18 YEARS OF AGE; 

21 or 

22 +it!iii) subject to 41-5-206(8) and (9), order execution of the sentence imposed under 

23 41-5-1104( 1 )(b);-ei:, 

24 (ii) sontimio the stay ans FAake written lineings regarsing the FAitigating lastors that justify 

25 sentinuing the stay. 

26 (J) II tho stay of an asult sontonoo is raYokee 1,1nsar this sastian, j1e1rissistien FAust BB translerres 

27 to eistrist so1e1rt fer B1Ees1e1ti0n el the sentenee, suBjest to 11 ~ 20e(Q) ans (QI. 

28 (3) Upon revocation and disposition under subsection (2)(b)(iii), the youth court shall transfer the 

29 case to the district court. Upon transfer, the offender's extended jurisdiction juvenile status is terminated 

30 and youth court jurisdiction is terminated. Ongoing supervision of the offender is with the sistrist sa1e1rt's 
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aelult arobatien servisos DEPARTMENT, rather than the youth court's juvenile probation services." 

2 

3 NEW SECTION. Section 10. Public safety. ( 1) In determining whether the public safety is served 

4 by designating a case an extended jurisdiction juvenile prosecution, the court shall consider the following 

5 factors: 

6 la) the seriousness of the alleged offense in terms of community protection, including the existence 

7 of any aggravating factors, the use of a firearm, and the impact on the victim; 

8 lb) the culpability of the youth in committing the alleged offense, including the level of the youth's 

9 participation in planning and carrying out the offense and the existence of mitigating factors; 

10 (c) the youth's prior record of delinquency; 

11 (d) the youth's treatment history, including the youth's past willingness to participate meaningfully 

12 in available treatment; 

13 le) the adequacy of the dispositions available in the juvenile justice system; and 

14 If) the dispositional options available for the youth. 

15 (2) In considering the factors listed in subsection ( 1), the court shall give greater weight to the 

16 seriousness of the alleged offense and the youth's prior record of delinquency than to the other listed 

17 factors. 

18 

19 NEW SECTION. Section 11. Proceedings -- rights. A youth who is the subject of an extended 

20 jurisdiction juvenile prosecution has the right to a trial by jury and to the effective assistance of counsel, 

21 as provided in 41-5-511 . 

22 

23 NEW SECTION. Section 12. Enforcement of restitution orders. If the court orders payment of 

24 restitution and the youth fails to pay the restitution in accordance with the payment schedule or structure 

25 established by the court or probation officer, the youth's probation officer may, on the officer's own motion 

26 or at the request of the victim, file a petition for violation of probation or ask the court to hold a hearing 

27 to determine whether the conditions of probation should be changed. The probation officer shall ask for 

28 a hearing if the restitution has not been paid prior to 60 days before the term of probation expires. The 

29 court shall schedule and hold the hearing before the youth's term of probation expires. 

30 
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NEW SECTION. SECTION 13. COORDINATION INSTRUCTION. IF SENATE BILL NO. 48 AND THIS 

2 BILL ARE BOTH PASSED AND APPROVED, THEN THE REFERENCE TO "41-5-206(8) AND (9)" IN 

3 41-5-1105 IN THIS BILL MUST READ "41-5-206(6) AND (7)". 

4 

5 NEW SECTION. Section 14. Codification instruction. ( 1) [Sections 10 and 111 are intended to 

6 be codified as an integral part of Title 41, chapter 5, part 11, and the provisions of Title 41, chapter 5, part 

7 11, apply to [sections 10 and 11]. 

8 (2) [Section 121 is intended to be codified as an integral part of Title 41, chapter 5, part 5, and the 

9 provisions of Title 41, chapter 5, part 5, apply to [section 12]. 

10 

11 NEW SECTION. Section 15. Severability. If a part of [this act] is invalid, all valid parts that are 

12 severable from the invalid part remain in effect. If a part of [this act] is invalid in one or more of its 

13 applications, the part remains in effect in all valid applications that are severable from the invalid 

14 applications. 

15 

16 

17 

NEW SECTION. Section 16. Effective date. [This act] is effective on passage and approval. 

18 NEW SECTION. Section 17. Applicability. [This act] applies to all offenses committed on or after 

19 [the effective date of this act]. 

20 -END-
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