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1 SENATE BILL NO. 90 

2 INTRODUCED BY GROSFIELD 

3 BY REQUEST OF THE DEPARTMENT OF PUBLIC HEALTH AND HUMAN SERVICES 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE LAWS RELATING TO PUBLIC 

6 SWIMMING POOLS AND PUBLIC BATHING PLACES; GRANTING THE DEPARTMENT OF PUBLIC HEALTH 

7 AND HUMAN SERVICES ADDITIONAL RULEMAKING AUTHORITY; ESTABLISHING A VOLUNTARY 

8 SWIMMING POOL OPERATOR CERTIFICATION PROGRAM, INCLUDING FEES; REQUIRING THAT THE 

9 STATE OR A POLITICAL SUBDIVISION BE REQUIRED TO LICENSE A PUBLIC SWIMMING POOL OR PUBLIC 

10 BATHING PLACE BUT BE EXEMPT FROM PAYING THE FEE; GRANTING LICENSE RENEWAL AS A MATTER 

11 OF RIGHT; PROVIDING FOR STAGGERED EXPIRATION DATES FOR LICENSES; PROVIDING FOR FACILITY 

12 PLAN REVIEW AND FEES; PROVIDING FOR ENFORCEMENT METHODS AND CIVIL AND ADMINISTRATIVE 

13 PENAL TIES; PROVIDING FOR CRITICAL POINT VIOLATIONS AND CLOSURE ORDERS; CREATING A STATE 

14 SPECIAL REVENUE ACCOUNT; AMENDING SECTIONS 50-53-102, 50-53-103, 50-53-106, 50-53-201, 

15 50-53-202, 50-53-203, 50-53-204, 50-53-209, 50-53-212, AND 50-53-216, MCA; AND PROVIDING 

16 EFFECTIVE DATES AND A RETROACTIVE APPLICABILITY DATE." 

17 

18 STATEMENT OF INTENT 

• 
19 A statement of intent is required for this bill because it grants the department of public health and 

20 human services rulemaking authority to adopt rules to establish a voluntary swimming pool operator 

21 certification program and to set course fees that do not exceed the department's costs of implementing and 

22 administering the voluntary swimming pool operator certification program. This bill also requires the 

23 department to conduct facility plan reviews, to adopt rules for facility plan reviews, and to set facility plan 

24 review fees. The rules must include the contents of the application for a facility plan review and procedures 

25 for the conduct of facility plan reviews. The plan review fees may be set only at a level necessary to cover 

26 the cost to the department of reviewing facility plans for public swimming pools and public bathing places. 

27 This bill also grants the department rulemaking authority to establish critical point violations that may justify 

28 immediate closure of a facility. Rules may also provide for staggered expiration dates for licenses. 

29 

30 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 
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Section 1. Section 50-53- 102, MCA, is amended to read: 1 

2 "50-53-102. Definitions. As used in this chapter, unless the context clearly indicates otherwise, 

3 the following definitions apply: 

4 (1) "Critical point violation" means a violation of this chapter or rules promulgated under this 

5 chapter that is more likely than other violations to pose an immediate threat to the public health, safety, 

6 or welfare or to the environment. 

7 m "Department" means the department of public health and human services provided for in 

8 2-15-2201. 

9 rn@ "Local board of health" or "board" means a local board as defined in 50-2-101. 

10 fa+J.1l. "Local health officer" or "officer" means a local health officer as defined in 50-2-101. 

11 (5) "Operate" means to maintain, manage, own, or be in charge of a public swim:ning pool or 

12 public bathing place. 

13 (6) "Operator" means a person who operates a public swimming pool or public bathing place. 

14 t4till "Person" means a person, firm, partnership, corporation, organization, the state, or any 

1 5 political subdivision of the state. 

16 fel-ifil "Public bathing place" means a body of water with bathhouses and related appurtenances 

17 operated for the public. 

18 feti.fil "Public swimming pool" means an artificial pool and bathhouses and related appurtenances 

19 for swimming, bathing, or wading, including natural hot water pools. The term does not include: 

20 (a) swimming pools located on private property used for swimming or bathing only by the owner, 

21 members of the owner's family, or their invited guests; or 

22 (b) medicinal hot water baths for individual use." 

23 

24 Section 2. Section 50-53-103, MCA, is amended to read: 

25 "50-53-103. Department rules. ( 1) The department sAa# may adopt rules relating to the operation 

26 of public swimming pools and public bathing places, including rules: 

27 lal setting standards to ensure sanitation and safety in public swimming pools and public bathing 

28 places to protect public health and safety; 

29 lb) relating to the licensing of operators of public swimming pools and public bathing places; 

30 (cl providing procedures for the enforcement of the laws and rules relating to public swimming 

\

- .egislative 
Services 

Division 
~ 

- 2 - SB 90 



55th Legislature S80090.01 

pools and public bathing places; 

2 (di relating to cooperative agreements between the department and local boards of health; aflEi 

3 (e) setting performance standards for local boards of health, local health officers, and sanitarians 

4 to meet as a condition to receipt of funds provided by the department pursuant to 50-53-218~ 

5 (f) establishing program requirements for a voluntary swimming pool operator certification program 

6 and setting course fees that do not exceed the actual costs of implementing and administering the program; 

7 (g) implementing staggered license expiration dates; 

8 lh) setting standards for public swimming pool and public bathing place facility plan reviews based 

9 on the size and complexity of the proposed facility, the type of proposed treatment equipment, the 

10 proposed water and sewage systems, and other relevant factors and setting fees that do not exceed the 

11 actual costs of conducting the review: and 

12 (i) establishing critical point violations. 

13 (2) Any rule relating to the design, construction, reconstruction, alteration, conversion, repair, 

14 inspection, or use of buildings or installation of equipment in buildings is effective only when it has been 

15 adopted by the department of commerce as part of the state building code and filed with the secretary of 

16 state pursuant to 50-60-204." 

17 

18 

19 

Section 3. Section 50-53-106, MCA, is amended to read: 

"50-53-106. Duties of pool operators -- voluntary operator certification -- fees. ill Each person 

20 operating a public swimming pool or public bathing place shall: 

21 f-l-+1.!!.l. operate the public swimming pool or public bathing place in a sanitary and safe manner; 

22 rnlli.l keep records of public health and safety information required by the department; and 

23 fa}J.£1 furnish information to the department on forms prescribed by it. 

24 12) The department may establish and set fees for a voluntary statewide swimming pool operator 

25 

26 

27 

28 

29 

30 

certification program for training and certifying pool operators. All of the fees collected under this 

subsection must be deposited in the special revenue account provided for in [section 14j and may be used 

only for the purposes of implementing and administering the voluntary swimming pool operator certification 

program." 

Section 4. Section 50-53-201, MCA, is amended to read: 
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"50-53-201. License required -- fee exemption -- validation. (1) EKeeJit as Jireviaea in s1c1bseeti0n 

2 ~ 8. person may not operate a public swimming pool or public bathing place without annually obtaining 

3 a license from the department. 

4 (2) A separate license is required for each public swimming pool or public bathing place uniess 

5 more than one public swimming pool is operated on the same premises by the same person, in which case 

6 a single license is required for all public swimming pools on the premises. 

7 (3) The state or a political subdivision of the state owning or operating a public swimming pool or 

8 public bathing place is~ required to obtain a license under subsection ( 1) but must eBFRJllY witA tAe lclealth 

9 ans safot'f reei1c1irernents in 00 06 101 tlclr01c1§A 0G 06 109 ane tlclis Jiart and tlcle r1c1les ef the seJiartment 1§. 

10 not required to pay the license fee provided for in 50-53-203. 

11 (4) A license issued by the department is not valid unless signed in accordance with 50-53-206 

12 or in accordance with 50-53-207, in the case of an appeal." 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Section 5. Section 50-53-202, MCA, is amended to read: 

"50-53-202. Application for and right to license-· right to renewal. ( 1) An application for both an 

original and renewal license to operate a public swimming pool or public bathing place must be made to the 

department, must contain the information required by the department, and, except as provided in 

50-53-201, must be accompanied by the fee provided for in 50-53-203. 

(2) A license must be issued to an applicant who has satisfied the requirements for a license 

provided in 50-53-101 through 50-53-109, this part, and department rules. 

(3) An existing license may be renewed as a matter of right unless conditions exist that are grounds 

for cancellation or denial of a license. 

~ill Upon issuing a license, the department shall forward the license to the appropriate local 

health officer for validation as provided in 50-53-206." 

26 Section 6. Section 50-53-203, MCA, is amended to read: 

27 "50-53-203. License fee and late fee -- disposition. (1) (a) Except as provided in 50-53-201 and 

28 subsection ( 1 )(b) of this section, each application for an original or renewal license must be accompanied 

29 by a license fee of $75. 

30 (b) The fee for an original or renewal license for a public swimming pool or public bathing place 
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operated in conjunction with a campground, trailer court, work camp, youth camp, bed and breakfast, 

2 hotel, motel, roominghouse, boardinghouse, retirement heme, or tourist home is $50. 

3 (2) An operator of a public swimming pool or public bathing place, including the state or a political 

4 subdivision of the state owning or operating a public swimming pool or public bathing place, who fails to 

5 renew a license by the expiration date provided in 50-53-204 or the expiration date established by 

6 department rule and who operates the public swimming pool or public bathing place in the license year for 

7 which a renewal fee was not paid shall, upon renewal, pay to the department a late renewal fee of $25 in 

8 addition to the renewal fee required by subsection (1 ). Payment of the late renewal fee does not relieve the 

9 operator of responsibility for any operation without a license. 

1 0 (3) The department shall deposit 85% of the fees collected under subsection (1) in the state special 

11 revenue fund to the credit of the local board inspection fund account created by 50-2-108. Money 

12 deposited in the local board inspection fund account is subject to appropriation by the legislature for the 

13 purposes of 50-53-218. 

14 (4) The department shall deposit 15% of the fees collected under subsection (1) and all the fees 

15 collected under subsection (2) in an account in the state special revenue fund provided for in [section 14/ 

16 to be appropriated by the legislature to the department for the enforcement of 50-53-101 through 

1 7 50-53-109 and this part." 

18 

19 Section 7. Section 50-53-204, MCA, is amended to read: 

20 "50-53-204. License expiration -- nontransferability. (1) A Except as provided in subsection (2), 

21 each license issued under 50-53-101 through 50-53-109 and this part expires on December 31 of the year 

22 of issuance unless it is suspended or canceled by the department before that date. 

23 (2) The department may amend or issue licenses to provide for staggered license expiration dates. 

24 The department may provide for initial license terms of greater than 1 2 months but no more than 23 

25 months in adopting staggered license expiration dates, and the license fee must be prorated accordingly. 

26 Upon expiration of a license that has been amended or issued to provide a term of greater than 1 2 months 

27 and subsequent payment of the required license fee, the license must be renewed for a period of 12 months 

28 commencing on the day following the expiration date of the amended or issued license. 

29 ¼!+Ql A license issued under 50-53-101 through 50-53-109 and this part is not transferable." 

30 
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Section 8. Section 50-53-209, MCA, is amended to read: 

2 "50-53-209. Cooperative agreements iRs13eetioRs. µ+ The department may enter into 

3 cooperative agreements with local boards of health to authorii!e those boards to aet as agents of-tl=i-e 

4 de13artn=1ent and to eonduet inspestions of and onforso applioable statutes and departn=1ent rules relatin§ to 

5 publie swin=1R'ling 13ools and publio bathing 13laoes within the jurisdiotions of the respeoti,·e boards. 

6 (21 T\:io Ele13artment or a local boars of Aealt\:i, 13ursuant to a eoof!erati~e agreement, s~1all annually 

7 oonduet: 

8 !al at least one full faeilit~· inspeetion anEl one oritieal point ins13eetion of eaeh public swimming i,eol 

9 or 13ublio bathing plaee operated throughout the year; ana 

10 (b) at least one full faeility ins13ection of each seasonal 13ublio swimming pooi or publie-1:,a.thl~ 

11 ~ carry out the provisions of this chapter." 

Section 9. Section 50-53-212, MCA, is amended to read: 

12 

13 

14 "50-53-212. Administrative enforcement -- notice -- department hearing. I 1 I A license may not 

15 be denied, suspended, or canceled or corrective action may not be ordered by the department unless the 

16 department delivers to the iicense applicant or licensee a written notice of violation that contains a written 

17 statement of the facts constituting the violation and a citation to the statute or rule of the department 

18 alleged to have been violated. ~fo further Further administrative enforcement action may not be taken by 

19 the department pursuant to the notice if within 10 days after receipt of the notice, the license applicant or 

20 licensee complies with the provisions of 50-53-213. 

21 (2) The department may combine with any notice issued under subsection ( 1) an order for the 

22 suspension or cancellation of a license or for corrective action as the department finds necessary to remedy 

23 the violation evidenced in the notice. The order becomes final 10 days after service maililJ.9. unless within 

24 that time the license applicant or licensee requests a hearing pursuant to subsection 14) or submits a 

25 corrective action plan in accordance with 50-53-213. Until issuance of a contrary decision by the 

26 department, an order concerning corrective action remains effective and enforceable. 

27 (31 The department may combine with any notice or order issued under subsection ( 1) or (2) an 

28 order for the license applicant or licensee to appear before the department within a time specified by the 

29 department and show cause why the department should not deny, suspend, or cancel the license or 

30 otherwise order compliance with 50-53-101 through 50-53-109, this part, and the rules of the departmentL 
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1 or the department may initiate action under any other applicable provision of this chapter. 

2 14) A hearing request by a license applicant or licensee must be made in writing to the department 

3 and must specify the mistake in the facts or law relied on by the department. A hearing held pursuant to 

4 this section must be held in accordance with the contested case procedure of the Montana Administrative 

5 Procedure Act. Following a hearing, the department may issue an appropriate order for the prevention, 

6 abatement, or control of the violation involved or for taking other corrective action. As appropriate, an 

7 order issued as a part of a notice or after a hearing may prescribe the date by which the violation must 

8 cease and the time limits for particular action in preventing, abating, or controlling the violation. Service 

9 of notice or an order mailed by the department is complete upon mailing." 

10 

11 Section 10. Section 50-53-216, MCA, is amended to read: 

12 "50-53-216. Civil penalties -- other enforcement not barred. ( 1) A 13ersen wRe An establishment 

13 that violates a provision of 50-53-101 through 50-53-109 and this part, the rules of the department 

14 implementing those sections, an order of the department, or any condition of a license issued by the 

15 department is subject to a civil penalty not to exceed $500 for each violation. Each day of violation is a 

16 separate violation for the purposes of this section. 

17 (2) An action for collection of a civil penalty under this section does not bar an administrative 

18 penalty under [section 13], administrative enforcement under 50-53-212, an action for injunctive relief 

19 under 50-53-104, or enforcement under 50-53-109." 

20 

21 NEW SECTION. Section 11. Facility plan review required -- fees. ( 1) Prior to any new 

22 construction, major repair, or alteration of a public swimming pool or public bathing place, a person 

23 intending to operate a public swimming pool or public bathing place shall submit a facility plan to the 

24 department. The department shall adopt rules establishing when a repair or alteration is considered a major 

25 repair or alteration and regarding the content of a facility plan and the conduct of a facility plan review. 

26 (2) The department may collect fees, adopted by rule, that do not exceed the actual costs of 

27 conducting the facility plan· review. The fees collected under this section must be deposited in the special 

28 revenue account provided for in [section 14]. 

29 

30 NEW SECTION. Section 12. Critical point violations -- closure order -- hearing. ( 1) 
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Notwithstanding other provisions of this chapter, the department may issue a closure order to an operator 

2 of a public swimming pool or public bathing place to close immediately if a critical point violation is founc!. 

3 The order is effective immediately upon receipt by the person to whom it is directed, unless the department 

4 provides otherwise. 

5 (2) Notice of the order must indicate that it is a closure order, must specify the critical point 

6 violation that presents the immediate threat, and must contain a written statement of the facts constituting 

7 the violation. 

8 (3) Upon issuing an order, the department shall fix a place and time for a hearing, not later than 

9 5 working days after issuing the order, unless the person to whom the order is directed requests a later 

1 O time. The department may deny a request for a later time if it finds that the person to whom the order is 

11 directed is not complying with the order. The hearing must be conducted in the manner specified in 

12 50-53-212. 

13 (4) After a hearing held pursuant to subsection (3), if the department finds that a critical point 

14 violation has occurred, the department shall issue an appropriate order in the manner specified in 

15 50-53-212. Within 5 working days after the hearing, the department shall affirm, modify, or set aside the 

16 closure order of the department. An action for review of the order may be initiated using the contested 

17 case provisions of the Montana Administrative Procedure Act, as provided in Title 2, chapter 4, part 6. If 

18 a hearing is held under this section, it must be held in Lewis and Clark County or the county in which the 

19 alleged violation occurred. 

20 (5) Until issuance of a contrary decision by the department, an order concerning immediate closure 

21 remains effective and enforceable. 

22 

23 NEW SECTION. Section 13. Administrative penalties -- appeals -- venue for hearing. ( 1) An 

24 establishment that violates an order issued by the department pursuant to 50-53-212 or [section 12] may 

25 be assessed and ordered by the department to pay an administrative penalty not to exceed $200 for each 

26 violation. Each day of violation constitutes a separate violation. The department may assess the penalty 

27 by an order issued pursuant ta this section or niay ;,uspend all or a part of the administrative penalty 

28 assessed under this section if the violation that caused the assessment of the penalty is corrected within 

29 a specified time. Assessment of an administrative penalty under this section may be made in conjunction 

30 with an order issued pursuant to [section 12(2)] after a hearing as provided in [section 12(3)). 
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12) When the department assesses an administrative penalty under this section, it must have 

2 written notice served personally or by certified mail on the alleged violator or the violator's agent. For 

3 purposes of this chapter, service by mail is complete on the day of receipt. The notice must state: 

4 la) the order alleged to have been violated; 

5 (b) the facts alleged to constitute the violation; 

6 le) the amount of the administrative penalty assessed under this section; 

7 Id) the amount, if any, of the penalty to be suspended upon correction of the condition that caused 

8 the assessment of the penalty; 

9 le) the nature of any corrective action that the department requires if a portion of the penalty is 

10 to be suspended; 

11 If) the time within which the corrective action is to be taken or the time within which the 

12 administrative penalty is to be paid; 

13 (g) the right to a hearing, as provided in this section, and the time, place, and nature of any 

14 hearing; and 

15 (h) that the hearing provided in this section may be waived or that the alleged violator may proceed 

16 by informal disposition pursuant to 2-4-603. 

17 13) The department shall provide the respondent who is assessed a penalty under this section with 

18 an opportunity for a hearing to either contest the alleged violation or request mitigation of the penalty. The 

19 contested case provisions of the Montana Administrative Procedure Act, provided for in Title 2, chapter 

20 4, part 6, apply to a hearing conducted under this section. If a hearing is held under this section, it must 

21 be held in Lewis and Clark County or the county in which the alleged violation occurred. 

22 14) In determining appropriate penalties for violations, the department shall consider the gravity of 

23 the violations and the potential for significant harm to the public health or safety. In determining the 

24 appropriate amount of penalty, if any, to be suspended upon correction of the condition that caused the 

25 penalty assessment, the department shall consider the cooperation and the degree of care exercised by the 

26 respondent who is assessed the penalty, how expeditiously the violation was corrected, and whether 

27 significant harm resulted to the public health or safety from the violation. 

28 (5) If the respondent fails to pay all or part of an administrative penalty assessed pursuant to this 

29 section, the department may take action in district court to recover the amount of the penalty that is unpaid 

30 and any additional amounts assessed or sought under this chapter. 
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(6) Action taken by the department pursuant to this section does not bar other action under this 

2 chapter or any other remedy available to the department for violations of applicable laws or rules adopted 

3 pursuant to those laws. 

4 (7) Administrative penalties collected under this section must be deposited in the special revenue 

5 account provided for in [section 141. 

6 

7 NEW SECTION. Section 14. Special revenue account. There is an account in the state special 

8 revenue fund. Money in the account is allocated to the department to be used to administer the provisions 

9 of this chapter and the rules adopted under it. 

10 

11 NEW SECTION. Section 15. Codification instruction. (1) [Section 11] is intended to be codified 

12 as an integral part of Title 50, chapter 53, and the provisions of Title 50, chapter 53, apply to [section 111. 

13 (2) [Sections 12 through 14] are intended to be codified as an integral part of Title 50, chapter 53, 

14 part 2, and the provisions of Title 50, chapter 53, part 2, apply to [sections 12 through 14]. 

15 

16 NEW SECTION. Section 16. Retroactive applicability. [This act] applies retroactively, within the 

17 meaning of 1-2-109, to licenses issued pursuant to Title 50, chapter 53, prior to October 1, 1997. 

18 

19 NEW SECTION. Section 17. Effective dates. (11 [Sections 2, 15, and 16 and this section] are 

20 effective on passage and approval. 

21 (2) [Sections 1 and 3 through 14] are effective October 1, 1997. 

22 -END-
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for SB0090, as introduced 

:JESCRIPTION OF PROPOSED LEGISLATION: 
An act generally revising the laws related to swimming pools and public bathing areas; 
granting the Department of Public Health and Human Services (DPHHS) additional rulemakinq 
a1.;thority; es::ablishing a voluntary swimming pool operator certification program, includ1n9 
fees; requirinq that the state or a political subdivision be required to license a public 
swimming pool or public bathing place but be exempt from payinq the fee; granting license 
renewal as a matter of riqht; providing for staggered expiration dates for licenses; 
providing for facility plan review and fees; providing for enforcement methods and civil and 
administrative penalties; providing for critical point violations and closure orders; and 
creating a state special revenue account. 

ASSUMPTIONS: 
1. Most of this legislation is effective October 1, 1997. 
2. The bill exempts the state and political subdivision establishments from license fee 

payments and establishment plan review fee payments. 
3. Voluntary swimming Pool Operator Certification fees for FY98 and FY99 are based upon 

61 certifications annually at $200.00 each ($12,200) 
4. Voluntary Swimm1ng Pool Operator Certification fees collected will be placed in the 

special revenue account. 
5. Establishment Plan Review fees collected will be at $75 per hour, with a maximum of 

$250 per plan review. Approximately 40 plans reviewed in FY98 and FY99 ($10,000). 
6. Establishment Plan Review fees collected will be placed in the state special revenue 

account. 

FISCAL IMPACT: 

Expenditures: 

Operating Expense 

funding: 
State Special Revenue (02) 

Revenues: 
Swimming pool operator 

certification fees 
Swimming pool plan review fees 

Total 

FY98 
Difference 

22,200 

22,200 

12,200 
10,000 
22,200 

Net Impact on Fund Balance: 
State Special Revenue (02) 

(Revenue minus expense) 
0 

~ d,.~ 1-11-·n 
DAVE LEWIS, BUDGET DIRCTOR DATE 
Office of Budget and Program Planning 

FY99 
Difference 

22,200 

22,200 

12,200 
10,000 
22,200 

0 

i0 "£µ: , J J'if z 
LORENTS GROSFIELD, PRIMARY SPONSOR 1 DATE 

Fiscal Note for SB0090, as introduced 



Fiscal Note Request, SB0090, as introduced 
Page ;: 
(conti.nued) 

DEDICATION OF REVENUE: 

a) Are there persons or entities that benef~t from this dedicated revenue that do not pay? 
(Please explain) No, users of the service are the sole beneficiary of the service fees. 

b) What special information or other advantages exist as a result of using a state special 
revenue fund that could not be obtained if the revenue were allocated to the general fund? 
Al.I revenues received from the public swimming pool program fees are clearly identified 
as licensing, inspection, certification, or establishment plan review services provided 
by the state or local health agencies. 

cl Is the source of revenue relevant to current use of the funds and adequate to fund the 
program/activity that is intended? __x_ Yes No (if no, explain) 

di Does the need for this state special revenue provision still exist? __ x __ Yes 
No (Explain). The revenues continue to support specific statutory public health 

program responsibilities. 

e) Does the dedicated revenue affect the legislature's ability to scrutinize budgets, control 
expenditures, or establish priorities for state spending? (Please explain) 
Yes. It allows the Legislature to closely relate revenues received to service(s) provided 
by these revenues. 

f) Does the dedicated revenue fulfill a continuing, legislatively recognized need? (Please 
explain) Yes. The state statute has an existing special account for funding state and 
local health agencies program services; therefore, the need exists. 

g) How does the dedicated revenue provision result in accounting/auditing efficiencies or 
inefficiencies in your agency? ( Please explain. Also, if the program/ activity were 
general funded, could you adequately account for the program/ activity?) The special 
revenue accounts permit the Legislature and the Department to closely evaluate revenues 
received with services provided. The special revenue account is the only funding support 
received by local health agencies for their local program services. 
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SENATE BILL NO. 90 

INTRODUCED BY GROSFIELD 

SB0090.02 
APPROVED BY COM ON PUBLIC 
HEALTH, WELFARE~ SAFETY 

BY REQUEST OF THE DEPARTMENT OF PUBLIC HEAL TH AND HUMAN SERVICES 

5 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE LAWS RELATING TO PUBLIC 

6 SWIMMING POOLS AND PUBLIC BATHING PLACES; GRANTING THE DEPARTMENT OF PUBLIC HEAL TH 

7 AND HUMAN SERVICES ADDITIONAL RULEMAKING AUTHORITY; ESTABLISHl~JG A VOLU~JTARY 

8 SWIMMl~JG POOL OPER/>.TOR CERTIFIC/\TlmJ PROGRAM, l~JCLUDING FEES; REQUIRING THAT THE 

9 STATE OR A POLITICAL SUBDIVISION BE REQUIRED TO LICENSE A PUBLIC SWIMMING POOL OR PUBLIC 

10 BATHING PLACE BUT BE EXEMPT FROM PAYING THE FEE; RAISING FEES FOR POOL INSPECTIONS OF 

11 ALL POOLS: REMOVING A DIFFERENT FEE FOR CERTAIN POOLS; GRANTING LICENSE RENEWAL AS A 

12 MATTER OF RIGHT; PROVIDING FOR STAGGERED EXPIRATION DA TES FOR LICENSES; PROVIDING FOR 

13 FACILITY PLAN REVIEW AND FEES; PROVIDl~IG FOR ENFORCEMENT METHODS A~JD CIVIL A~ID 

14 ADMINISTRATIVE PE~IALTIES; PROVIDl~JG FOR CRITICAL POl~JT VIOLATIONS A~m CLOSURE ORDERS; 

15 CREATING A STATE SPECIAL REVENUE ACCOUNT; AMENDING SECTIONS eO ea 102, 50-53-103, 

16 50-53-104, 50 ea 1 Oe, 50-53-201, 50-53-202, 50-53-203, 50-53-204, 50-53-209, AND 50-53-212, ANG 

17 50 ea 21e, MCA; AND PROVIDING EFFECTIVE DATES A~ID A RETROACTIVE APPLICABILITY D/>,TE." 

18 

19 STATEMENT OF INTENT 

20 A statement of intent is required for this bill because it grants the department of public health and 

21 human services rulemaking authority to adopt rules to establish a voluntary swiFAFAing pool eperater 

22 oertifioation prograFA and ts set osurse fees that do not Ol(Geed the department's oosts of in°plementing and 

23 administering the ·;eluntary swiR1ming pool operator oertifioation program. This bill also reejuires the 

24 departFAent to eenduct facili;y 13lan reviews, to ad013t rules for facility plan re•;iews, and to set facility plan 

25 re~•iew fees FOR FACILITY PLAN REVIEWS. The rules must include the contents of the application for a 

26 facility plan review and procedures for the conduct of facility plan reviews. The plan review fees Rlay i3e 

27 set enly at a level neeessary to cover the oost to tho de13artFAent of re~·iewing facility 13lans for public 

28 swiR1R1ing 1300Is and publio Bathing plaees. This bill also grants the department ruleFAal1ing authority ts 

29 estaelish eritieal point violations that may justify iFAmed1ato elesure of a facility. THE DEPARTMENT SHALL 

30 CONSULT WITH THE AFFECTED PARTIES IN THE DEVELOPMENT OF THESE RULES. THE RULES SHOULD 

i
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BE DEVELOPED WITH A GOAL OF MAKING THE FACILITY PLAN REVIEW PROCEDURE AS REASONABLE 

2 

3 

4 

5 

6 

7 

UNCUMBERSOME, AND INEXPENSIVE AS POSSIBLE. THE RULES REGARDING LIFEGUARD 

REQUIREMENTS AND QUALIFICATIONS SHOULD BE DEVELOPED TO GIVE GUIDANCE TO LOCAL 

GOVERNMENTS AND OTHERS WHO HAVE PUBLIC SWIMMING POOLS TO ENABLE THEM TO BE ABLE 

TO RECOGNIZE SUBSTANTIALLY SIMILAR CERTIFICATION PROCESSES SO AS TO MAXIMIZE 

COOPERATION BETWEEN FACILITIES AND ENHANCE THE ABILITY OF LIFEGUARDS TO GAIN AND 

MAINTAIN CERTIFICATION IN AN EFFICIENT AND INEXPENSIVE MANNER. Rules may also provide for 

8 

9 

staggered expiration dates for licenses. 

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

1 1 

12 SeatioA 1. 8eetion 60 63 102, MC/\, is amended to read: 

13 "liO li:3 102. OefiAitioAs. As used in this ehapter, unless the oonteJ(t olearly indicates otherwise, 

14 the following definitions appl1·: 

15 11) "Critical point violation" means a violation of this ehapter or rules promulgated under this 

16 chapter that is more likely than other violations to pose an immediate threat to H10 puBlie health, safety, 

17 or welfare or to the envirom~rnnt. 

18 Jll "Department" means the department of puBlie health and human serviees pro~1ided for in 

19 2 Hi 2201. 

20 (2)@)_ "Loeal t:>0ard of health" or "Board" means a loeal board as defined in 60 2 101. 

21 (3)J.±t "Loeal health offieer" or "offieer" means a loeal health officer as defined in sO 2 101. 

22 (6) "Operate" means to maintain, manage, e·,.,.n, or BO in ehar§O of a puolie S'A'imming pool or 

23 puolie bathing plaee. 

24 (6) "Operator" moans a person who operates a puBlie swimming pool or puBlio Bathing place. 

25 (4)ffi "Person" means a person, firm, partnership, corµoration, organi,wtion, the state, or an·~ 

26 political subdi~·ision of the state. 

27 (e)J:fil "PuBlio Bathing place" means a Body of water with Bathhouses and related apµurtenanees 

28 operated for the puBlio. 

29 i6)ifil "PuBlio swimming pool" means an artificial pool ans oathhouses and related appurtenances 

30 for sv,•imming, Bathing, or wading, including natural hot water pools. The term Eloes not ineluEle: 
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2 

3 

4 

la) swimmin!'J 13ools looated on 13rivate 13ro13erty used for swimming or bathin!'J only b~· the owner, 

members of the owner's famil·;, or their invites guests; er 

(b) medioinal hot water baths for indi..,idual use." 

5 Section 1. Section 50-53-103, MCA, is amended to read: 

6 "50-53-103. Department rules. I 11 The department Sft€IU may adopt rules relating to the operation 

7 of public swimming pools and public bathing places, including rules: 

8 (al setting standards to ensure sanitation and safety in public swimming pools and public bathing 

9 places to protect public health and safety; 

1 O (bl relating to the licensing of operators of public swimming pools and public bathing places; 

11 (cl providing procedures for the enforcement of the laws and rules relating to public swimming 

1 2 pools and public bathing places; 

13 (d) relating to cooperative agreements between the department and local boards of health; af\€1 

14 le) setting performance standards for local boards of health, local health officers, and sanitarians 

15 to meet as a condition to receipt of funds provided by the department pursuant to 50-53-218~ 

16 (fl establishing wograff! reauireff!ents for a ·,oluntary swimming 13001 operator oertifioation 13rogram 

17 and settin§ oourse fees that do not eHeeed the aetual easts of im13lementing and administering the 13rogram; 

18 ffi}IF) implementing staggered license expiration dates; 

19 W(G) setting standards for public swimming pool and public bathing place facility plan reviews 

20 based on the size and complexity of the proposed facility, the type of proposed treatment equipment, the 

21 proposed water and sewage systems, and other relevant factor!, and setting fees that do not eiweeEl the 

22 aetual easts of oonEluoting the re•~iew; and 

23 ffi(H) establishing eritieal 13oint ,,,iolations LIFEGUARD REQUIREMENTS AND QUALIFICATIONS. 

24 (21 Any rule relating to the design, construction, reconstruction, alteration, conversion, repair, 

25 inspection, or use of buildings or installation of equipment in buildings is effective only when it has been 

26 adopted by the department of commerce as part of the state building code and filed with the secretary of 

27 state pursuant to 50-60-204." 

28 

29 

30 

SECTION 2. SECTION 50-53-104. MCA, IS AMENDED TO READ: 

"50-53-104. Powers of health officers -- enforcement authority. ill Authorized employees of the 
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department and local boards of health ffta->r-

2 µ..+ shall at reasonable times inspect public swimming pools and public bathing places and otherwise 

3 conduct investigations to determine if provisions of this chapter and rules cf the department have been or 

4 are being violated and make reports to the department concerning the inspections;0 

5 (21 Authorized employees of the department and local boards 01 health may: 

6 Ji!l request an inJunct1on from the district court to enjoin actions in violation of this chapter or rules 

7 adopted by the department; 

8 ~lli.l bring actions to abate nuisances maintained in violation of this chapter in the manner 

9 provided by law for the summary abatement of other public nuisances; and 

1 O f4}J.g file complaints with the district court for assessment of the penalties provided for in 

11 50-53-216 or for recovery of costs provided for in 50-53-217, or both." 

1 2 

1 3 

14 

1 5 

16 

1 7 

18 

19 

20 

21 

22 

23 

24 

SeotioA 3. Soeticn 50 63 106, MCA, is amended ts read: 

"eO e3 106. Duties of JlOOI OJleFators •,·oluAtary operator oertifioatioA fees. ill Each perssn 

operating a public swimmin§ 13001 or puelic bathing place shall: 

( 1 )J:itl 013orato tho public swimming 13001 or 13ublic bathing plaee in a sanitary and safe manner; 

(2)J.!:tl keep records of 13uelis health and safety information reeiuired by the department; .fil!.Q 

(3)f:Ql_ furnish information to _the departRlent on forms prescribed b•( it. 

(2) The department mav establish ans set fees for a voluntary sMte·,,..ide swiFAming pool operator 

certifieation program for trainin§ and eertifying pool operators. All of the foes eolleeted under this 

subseetion must be depssitod in the special revenue aeeount provided for in [soetion 14 l anEI may be used 

on!·,· for the purposes of 1FAplementin§ anEI aElministerina the 'iOluntary swiFAFAina pool operator eertification 

prsgraFA." 

25 Section 3. Section 50-53-201, MCA, is amended to read: 

26 "50-53-201. License required -- fee exemption -- validation. ( 11 E:,wept as 13reviEled in sueooetien 

27 fd+;-a 6 person may not operate a public swimming pool or public bathing place without annually obtaining 

28 a license from the department. 

29 (21 A separate license Is required for each public swimming pool or public bathing place unless 

30 more than one public swimming pool is operated on the same premises by the same person, in which case 
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a single license is required for all public swimming pools on the premises. 

2 131 The state or a political subdivision of the state owning or operating a public swimming pool or 

3 public bathing place is fle-t required to obtain a license under subsection 111 but must comply with the health 

4 and safety requirements in a0 €i3 101 through 60 63 109 and this part anEl the rules ef the Elepartment j§ 

5 not required to pay the license fee provided for in 50-53-203. 

6 14) A license issued by the department is not valid unless signed in accordance with 50-53-206 

7 or in accordance with 50-53-207, in the case of an appeal." 

8 

9 

10 

1 1 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

Section 4. Section 50-53-202, MCA, is amended to read: 

"50-53-202. Application for and right to license -- right to renewal. 11) An application for both an 

original and renewal license to operate a public swimming pool or public bathing place must be made to the 

department, must contain the information required by the department, and, except as provided in 

50-53-201, must be accompanied by the fee provided for in 50-53-203. 

12) A license must be issued to an applicant who has satisfied the requirements for a license 

provided in 50-53-101 through 50-53-109, this part, and department rules. 

(3) An existing license may be renewed as a matter of right unless conditions exist that are grounds 

for cancellation or denial of a license. 

~1.±l. Upon issuing a license, the department shall forward the license to the appropriate local 

health officer for validation as provided in 50-53-206." 

Section 5. Section 50-53-203, MCA, is amended to read: 

"50-53-203. License fee and late fee -- disposition. (1 IM Except as provided in 50-53-201 af'\€1 

23 subseetion 11 ){bl of this seetion, each application for an original or renewal license must be accompanied 

24 by a license tee of ~ $1 00. 

25 (bl The fee for an ori!Jinal or rene,,.,·al lioense for a publie swimmin!J pool er publio bathin!J place 

26 operated in eonjunetion with a eampground, trailer oeurt, werk camp, yeuth eaFAp, bod and breakfast, 

27 hetel, metel, roeminghouse, boardin§house, retirement hoFAe, or tourist home is $60. 

28 121 An operator of a public swimming pool or public bathing place, including the state or a political 

29 subdivision of the state owning or operating a public swimming pool or public bathing place, who tails to 

30 renew a license by the expiration date provided in 50-53-204 or the expiration date established by 
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department rule and who operates the public swimming pool or public bathing place in the license year for 

2 which a renewal fee was not paid shall, upon rene•<Jal, pay to the department a late renewal fee of $25 in 

3 addition to the renewal fee required by subsection I 1). Payment of the late renewal fee does not relieve the 

4 operator of responsibility for any operation without a license. 

5 (3) The department shall deposit 85 % of the fees collected under subsection ( 1) in the state special 

6 revenue fund to the credit of the local board inspection fund account created by 50-2-108. Money 

7 deposited in the local board inspection fund account is subJect to appropriation by the legislature for the 

8 purposes of 50-53-218. 

9 (4) The department shall deposit 15 % of the fees collected under subsection ( 1) and all the fees 

1 O collected under subsection (2) in an account in the state special revenue fund provided for in [section +4 

11 J_Ql to be appropriated by the legislature to the department for the enforcement of 50-53-101 through 

12 ~,0-53-109 and this part." 

13 

Section 6. Section 50-53-204, MCA, is amended to read: 14 

15 "50-53-204. License expiration -- nontransferability. (1) A Except as provided in subsection (21, 

1 6 ~ach license issued under 50-5 3-1 01 through 50-53-109 and this part expires on December 31 of the year 

17 of issuance unless it is suspended or canceled by the department before that date. 

18 (2) The department may amend or issue licenses to provide for staggered license expiration dates. 

19 The department may provide for initial license terms of greater than 12 months but no more than 23 

20 months in adopting staggered license expiration dates, and the license fee must be prorated accordingly. 

21 Upon expiration of a license that has been amended or issued to provide a term of greater than 12 months 

22 and subsequent payment of the required license fee, the license must be renewed for a period of 12 months 

23 commencing on the day following the expiration date of the amended or issued license UNLESS 

24 CONDITIONS EXIST THAT ARE GROUNDS FOR CANCELLATION OR DENIAL OF THE LICENSE. 

25 {tj_Qj_ A license issued under 50-53-101 through 50-53-109 and this part is not transferable." 

26 

27 

28 

Section 7. Section 50-53-209, MCA, is amended to read: 

"50-53-209. Cooperative agreements inspeotioRs. {-+--} The department may enter into 

29 cooperative agreements with local boards of health to authorize those lrnaras to aet as agents of the 

30 deriartrnent ans to eonsust inspeetions of ans enforee aririlieable statutes ans seriartrnent rules relating to 
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publie swiFRming pools and publie bathing plaoes ,1ithin the jurisdictions of the respective boards. 

2 12) The department or a local board of health, pursuant to a cooperati';e a§rooment, shall annually 

3 conduct: 

4 la) at least ono full facility inspection and one critical point inspoetion of each public swimming pool 

5 or public bathing place operates throughout the year; and 

6 (b) at least one full facility inspeotion of each seasonal public swiFRFRing pool or publio bathin§ 

7 ~carryout the provisions of this chapter." 

8 

9 

10 

Section 8. Section 50-53-212, MCA, is amended to read: 

"50-53-212. Administrative enforcement -- notice -- department hearing. 11) A license may not 

11 be denied, suspended, or canceled or corrective action may not be ordered by the department unless the 

12 department delivers to the license applicant or licensee a written notice of violation that contains a written 

13 statement of the facts constituting the violation and a citation to the statute or rule of the department 

14 alleged to have been violated. No further Further administrative enforcement action may not be taken by 

15 the department pursuant to the notice if within 10 days after receipt of the notice, the license applicant or 

16 licensee complies with the provisions of 50-53-213. 

17 (2) The department may combine with any notice issued under subsection I 1) an order for the 

18 suspension or cancellation of a license or for corrective action as the department finds necessary to remedy 

19 the violation evidenced in the notice. The order becomes final 10 days after sewiee mailing unless within 

20 that time the license applicant or licensee requests a hearing pursuant to subsection (4) or submits a 

21 corrective action plan in accordance with 50-53-213. Until issuance of a contrary decision by the 

22 

23 

24 

25 

26 

27 

28 

29 

30 

department, an order concerning corrective action remains effective and enforceable. 

(3) The department may combine with any notice or order issued under subsection I 1) or 12) an 

order for the license applicant or licensee to appear before the department within a time specified by the 

department and show cause why the department should not deny, suspend, or cancel the license or 

otherwise order compliance with 50-53-101 through 50-53-109, this part, and the rules of the departmentL 

or the department may initiate action under any other applicable provision of this chapter. 

(4) A hearing request by a license applicant or licensee must be made in writing to the department 

and must specify the mistake in the facts or law relied on by the department. A hearing held pursuant to 

this section must be held in accordance with the contested case procedure of the Montana Administrative 
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2 

3 

4 

5 

6 

7 

8 

9 

Procedure Act. Following a hearing, the department may issue an appropriate order for the prevention, 

abatement, or control of the violation involved or for taking other corrective action. As appropriate IF IT 

IS POSSIBLE TO PRESCRIBE A CERTAIN DATE BY WHICH THE VIOLATION MUST CEASE, an order issued 

as a part of a notice or after a hearing m-av MUST prescribe the date by which the violation must cease and 

the time limits for particular action in preventing, abating, or controlling the violation. Service u, notice or 

an order mailed by the department is complete upon mailing." 

Seetion 10. Seetion 60 63 216, MCA, is aR'lended to read: 

"60 63 216. Gi'iil penalties other enforoement Rot 13arreEI. ( 11 A person ,,..,ho An estaelishment 

10 1b.fil violates a provision of 60 63 101 through 60 §3 109 and this part, tho rules of the departR'lent 

11 implement;,ng those sections, an orEler of the department, er any eondition of a lioense issued b~· the 

12 eepartrnont is subject to a civil penalty not to e>Eeeed $600 for eaoh ~·iolation. leaoh day of violation is a 

13 separate violation for the purposes of this seotion. 

14 121 An aotion for oollootion of a oivil penalty unelor this section does not bar an adR'lin1strative 

15 penalty uneler !section 13], administrative enforeement under 60 63 212, an action for injunctive relief 

16 uneler 60 63 104, or enforcement unelor §0 63 109." 

1 7 

18 NEW SECTION. Section 9. Facility plan review required -- fees. ( 1) Prior to any new construction, 

19 major repair, or alteration of a public swimming pool or public bathing place, a person intending to operate 

20 a public swimming pool or public bathing place shall submit a facility plan to the department. The 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

department shall adopt rules establishing when a repair or alteration is considered a major repair or 

alteration and regarding the content of a facility plan and the conduct of a facility plan review. 

(2) The department ma•, eolleet fees, adopteel 13y rule, that elo not eirneed the actual easts of 

soncluetin§ the faeility plan re·,iew. SHALL COLLECT A FEE FOR EACH FACILITY PLAN REVIEW. THE FEE 

MUST BE BASED ON AN HOURLY RATE OF $75 AND MAY NOT EXCEED $250 FOR EACH FACILITY PLAN 

REVIEW. The fees collected under this section must be deposited in the special revenue account provided 

for in [section +4 .1..Q]. 

13) THE STATE OR A POLITICAL SUBDIVISION OF THE STATE SUBMITTING A FACILITY PLAN 

FOR REVIEW UNDER THIS SECTION IS NOT REQUIRED TO PAY A PLAN REVIEW FEE. 

14) THE DEPARTMENT SHALL APPROVE OR DISAPPROVE THE PLANS WITHIN 30 WORKING 
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DAYS AFTER RECEIPT OF A COMPLETED SET OF FACILITY PLANS. PAYMENT OF THE PLAN REVIEW 

2 FEE MUST BE MADE TO THE DEPARTMENT WITHIN 30 DAYS AFTER RECEIPT OF WRITTEN 

3 NOTIFICATION BY THE DEPARTMENT OF PLAN APPROVAL OR DISAPPROVAL AND RECEIPT OF AN 

4 INVOICE STATING THE AMOUNT OF THE FEE. 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

NEW SECTION. Seetien 12. Critieal 13oint violations eles1c1re order hearing. I 1 I 

~Jotwithstanelin§ other provisions of this ohaptor, the elepartment may issue a elosure ors er to an operator 

of a puslic swimmin§ pool or puslie sathin§ place to close immeeliatoly if a critical 13oint violation is founs. 

The oreler is effeetive immeEliately upon reeeipt sy the person to whom it is elireeteel, t,mless the elepartment 

provides otherwise. 

(2) Notice of the order must indicate that it is a elesure ereler, must specify the critical point 

violation that presents the immeeliate threat, anel must contain a written staten,ent of the fasts constituting 

the violation. 

131 Upon issuing an oreler, the elepartment shall Iii< a place anel tin,e for a hearing, not later than 

s working says after issuin§ the order, unless the person to ',¥horn the order is ElireeteEI reE1uests a later 

tin,e. The separtment n,av Eleny a reE1uost for a later time if it finds that the person to when, the order is 

sirected is not eomplyin§ with the order. The hearin§ n,ust se conelueted in the n,anner speeified in 

eO s:3 212. 

(41 After a hearin§ helel. pursuant to sussection 131, if the elepartment finds that a critical point 

violation has ooeurreel, the departn,ent shall issue an appropriate orEler in the FRanner speeified in 

eO 63 212. Within 6 worl(ing days after the hearin§, the elepartment shall affirm, moElif•t, or set aside the 

olesure order of the dei,iartFRent. An aetion for review of the oreer n,a~• se initiates using the contestee 

ease pro~•isions of the Montana Aen,inistrative Proceeure Ast, as provides in Title 2, chapter 4, part e. If 

a hearin§ is helEI unEler this section, it must so helEI in Lewis ans Ciarl1 County or the county In whioh t1'1o 

alle§ee violation occurreel. 

(el Until issuance of a eontrary Elecision sy the department, an orEler concerning immeEliate eles1:1re 

remains effeetive anel enterceasle. 

~JEVV SECTIO~J. Seotien 1 a. Administrati'le penalties appeals ·1eA1c1e fer l'learing. I 1 i An 

30 estaslishment tRat , ielates an ereer issues b'I' the Elepartrnent pursuant to 60 63 212 er [sostien 12] rnay 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1 

12 

13 

14 

15 

16 

1 7 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

be assessed and ordered b',' tho department te pay an administrati•,e penalty net to eHeeed $ 200 for eaeh 

violation. Eaeh da'r of ',io 1,at on oonstitutes a separate violation. The department may assess the penalty 

by an order issued pursuant to this =tion or m □ '!' suspend all or a part of the administrative penalty 

assessed under this section if the •,1olation that caused the assessment of the penalty is eorreeted within 

a specified time. Assessment of an administrative penalty under this seetion may bo mase in oonjunction 

,,.,,th an order issued pursuant to fseotion 12(2)J after a hearing as provided in lseetion 12(3)]. 

(2) When the department assesses an administrative penalt'!' under this section, it must have 

written notiee serves personally or b'f' certified mail on the alleged violator or the •riolator's agent. For 

purposes of this chapter, service by mail is oomplete on the day of reeeipt. The notice must state: 

(al the orser alleged to ha•;e been violated; 

lb) the fasts alleged to constitute the violation; 

lo) the amount of the administrative penalty assessed under this section; 

(di the amount, if any, of the penalty to be suspended upon corroetion of the eondition that causes 

the assessment of the penalty; 

(el the nature et any oorreetive action that the department requires if a portion of the penalty is 

to be suspended; 

(f) the time within whieh the oorreotive action is to be tal(en or the time within ,...,hich the 

administrative penalty is to be paid; 

(g) the right to a hearing, as provides in this section, ans the time, plaee, ans nature of any 

hearing; and 

(hi that the hearing provisos in this section may be waived or that the alleged violator ma'( proceed 

by informal disposition pursuant to 2 4 603. 

13) The department shall provide the respondent who is assesses a penalty under this section with 

an opportunity for a hearing to either contest the alleged violation or request mitigatioA of the penalt'f. The 

eontested ease provisions of the Montana Administrative Proeesure /\et, provided tor in Title 2, chapter 

4, part 6, appl•,' to a l=iearing conducted under this section. If a hearing is held under this sootion, it must 

be held in Lowis and Clarl1 County or the eounty in ,,.,,hieh the alle§ed ,,.;.elation oeeurres. 

14 I In determining ap13ropriate 13enalties for violations, the department shall eonsiser the gra~'ity of 

the violations and tho potential tor signifieant harm to the publis health or safety. In determining the 

apprepriate amount of 13enalty, if an~•, to so sus13ondos u13on eorrostion of tho eonsition that caused the 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13onalty assessment, the se13artment shall eonsiser the eoo13eration ans tho segroo of oaro e,ceroisos by the 

res13onsent who is assesses the 13enalty, how e,c13editiously tho violation was oorroeted, and whether 

si§nifioant harm rosultos to the 13ublio health or safety from the violation. 

le) If tho responsent fails to 13a·,- all er 13art et an administrative 13enalty assesses pursuant to this 

soetion, tho separtment may tal1e aotion in sistriet court to rocever the amount of the 13enalt>y· that is un13aid 

ans an•,· assitional amounts assesses er seught unsor this ehapter. 

16) Action talrnn ay tho department pursuant to this section Eloes net ear other action unser this 

ohapter er any other remesy available te tho se13artment for violations of applioable laws er rules asopteEI 

13ursuant to those laws. 

(7) Asministrative 13enaltios eolleeted unser this seotion must be se13osites in the s13eeial revenue 

aeoount provisos for in [seotion 1 4 J. 

13 NEW SECTION. Section 10. Special revenue account. There is an account in the state special 

14 revenue fund. Money in the account is allocated to the department to be used to administer the provisions 

15 of this chapter and the rules adopted under it. 

16 

17 NEW SECTION. Section 11. Codification instruction. ( 1) [Section++ ltl is intended to be codified 

18 as an integral part of Title 50, chapter 53, and the provisions of Title 50, chapter 53, apply to [section++ 

19 ltl. 

20 I 2) [Seetiens 1 2 through 1 4 I [SECTION 10) IS are intended to be codified as an integral part of Title 

21 50, chapter 53, part 2, and the provisions of Title 50, chapter 53, part 2, apply to [sections 12 through 

22 -l--4t [SECTION 10j. 

23 

24 

25 

26 

~JEW SEGTIO~L Seetien 16. Retreaeti·,·e a13131isallility. [This aot] applies retroactively, within the 

meaning of 1 2 109, to lioenses issues pursuant te Title eO, chapter ea, prior to Ootoller 1, 1997. 

27 NEW SECTION. Section 12. Effective dates. (1) [Section~ 2, 1e, ans 16 1 AND 11 and this 

28 section] are effective on passage and approval. 

29 12) [Sections 1 ans 3 threugh 14 2 THROUGH 1 OJ are effective October 1, 1997. 

30 -END-
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