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SENATE BILL NO. 89 

INTRODUCED BY BECK 

BY REQUEST OF THE BLUE RIBBON TELECOMMUNICATIONS TASK FORCE 

SB0089.01 

5 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE LAWS RELATING TO THE 

6 REGULATION OF TELECOMMUNICATIONS SERVICES IN RESPONSE TO THE FEDERAL 

7 TELECOMMUNICATi'JNS ACT OF 1996; PROVIDING FOR THE REGISTRATION OF 

8 TELECOMMUNICATIONS PROVIGEHS; ESTABLISHING A DUTY TO INTERCONNECT 

9 TELECOMMUNICATIONS CARRIERS Af'<u :"ROViD:NG FOR NEGOTIATED, MEDIATED, AND ARBITRATED 

10 INTERCONNECTION AGREEMENTS; REQUIRING LIMI I!:D PUBLIC SERVICE COMMISSION APPROVAL OF 

11 INTERCONNECTION AGREEMENTS; PROVIDING FOR n;:: DESIGNATION OF CARRIERS ELIGIBLE FOR 

12 FEDERAL UNIVERSAL SERVICE SUPPORT; PROVIDING THAT THE PUBLIC SERVICE COMMISSION MAY 

13 ADOPT RULES TO ALLOW VERIFICATION OF A SUBSCRIBER'S CHANGE IN TELECOMMUNICATIONS 

14 SERVICES AND PROVIDING A PENAL TY FOR VIOLATION OF THE VERIFICATION RULES; ALLOWING FOR 

15 SPECIAL RATEMAKING PROCEDURES; RESTRICTING THE RESALE OF CERTAIN TELECOMMUNICATIONS 

16 SERVICES; AMENDING THE LAWS REGARDING PROMOTIONAL OFFERINGS BY REGULATED 

17 TELECOMMUNICATIONS PROVIDERS; CHANGING THE TYPES OF REGULATION AND CRITERIA FOR 

18 ALTERNATIVE REGULATION OF TELECOMMUNICATIONS PROVIDERS; INCREASING THE AMOUNT OF 

19 ASSISTANCE IN THE TELEPHONE LOW-INCOME ASSISTANCE PROGRAM; ESTABLISHING AN INTERIM 

20 UNIVERSAL ACCESS TO THE ADVANCED TELECOMMUNICATIONS SERVICES PROGRAM ADMINISTERED 

21 BY THE PUBLIC SERVICE COMMISSION; PROVIDING A DISCOUNT FOR USE OF ADVANCED 

22 TELECOMMUNICATIONS SERVICES FOR CERTAIN PUBLIC ACCESS POINTS, SCHOOLS, LIBRARIES, 

23 HEAL TH CARE PROVIDERS, AND TRIBAL COLLEGES; ESTABLISHING A SURCHARGE ON RETAIL 

24 REVENUE DERIVED FROM INTRASTATE TELECOMMUNICATIONS SERVICES IN THE STATE; REQUIRING 

25 THE PUBLIC SERVICE COMMISSION TO MAKE RECOMMENDATIONS TO THE 56TH LEGISLATURE 

26 REGARDING UNIVERSAL ACCESS AND SERVICE; AMENDING SECTIONS 2-4-102, 35-18-503, 69-3-305, 

27 69-3-801, 69-3-802, 69-3-803, 69-3-805, 69-3-807, 69-3-809, 69-3-811, AND 69-3-1001, MCA; 

28 REPEALING SECTIONS 69-6-101, 69-6-102, AND 69-6-103, MCA; AND PROVIDING EFFECTIVE DATES, 

29 AN APPLICABILITY DA TE, AND A TERMINATION DA TE." 
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STATEMENT OF INTENT 

2 A statement of intent is required for this bill because rulemaking authority is granted to the public 

3 service commission and to the department of revenue. 

4 [Section 4] authorizes the public service commission to adopt procedural rules relating to mediation 

5 and arbitration for interconnection proceedings. 

6 [Section 12] grants rulemaking authority to the public service commission to make rules establishing 

7 verification procedures for the submission or execution of a change in a subscriber's selection of a provider 

8 of telecommunications services. The rules are to address the problems of "slamming" --a change in service 

9 providers that was unauthorized or a service change authorization that was made under deceptive or 

10 misleading circumstances. 

11 Under the interim universal access provisions of [sections 16 through 22], the public service 

12 commission is to establish surcharge rates as provided in [section 21 ]. The surcharge rates must take into 

1 3 account different cost structures among telecommunications carriers, particularly the wireless and CATV 

14 industry. The retail revenue for these providers should be based on an equitable, per access line, revenue 

1 5 equivalent. The commission shall also set the surcharge rate to produce the amount of revenue necessary 

16 to fund the program. The formulation should consider any overlapping federal discounts. The commission 

17 should appoint an oversight group consisting of users and industry participants, to meet quarteriy with the 

18 . commission to review revenue, discounts, and the administration of [sections 16 through 22]. The public 

19 service commission shall also establish a method for paying discount reimbursements in accordance with 

20 [section 20]. The public service commission shall cooperate with the department of revenue in determining 

21 rates, administering offsets against any surcharges, and other matters necessary for the administration of 

22 [sections 16 through 22]. 

23 The department of revenue shall administer the collection of the surcharge by rule. Because of the 

24 limited duration of the program, it is contemplated that the rules and administration be minimal, flexible, 

25 and as unobtrusive as possible while ensuring that there are sufficient administrative powers to enable the 

26 implementation of [sections 16 through 22]. 

27 

28 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

29 

30 NEW SECTION. Section 1. Statement of policies. ( 1) The commission shall, in the exercise of 
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1 the powers conferred upon it under Montana law, consider the following declared policies of the state of 

2 Montana: 

3 la) The state of Montana shall encourage competition on a neutral basis and provide neither 

4 competitive advantage nor a competitive disadvantage to any telecommunications carrier. 

5 (b) The regulation of telecommunications carriers by the commission should attempt to produce 

6 the same benefits for carriers as competition that includes: 

7 (i) the ability to enter and exit markets quickly and easily; 

8 (ii) the ability to price efficiently and flexibly; and 

9 (iii) incentives to: 

10 (A) offer new products and services; 

11 1B) create operating and investing efficiencies; and 

12 IC) stimulate sales of existing services. 

13 (c) It is the objective of the state of Montana to make basic telecommunications services available 

14 at the lowest possible price to all Montanans. 

15 (d) It is the objective of the state of Montana to provide at least a minimum level of public access 

16 to advanced telecommunications services through a library, school, or public institution in every Montana 

17 community under the universal service access provisions in [sections 16 through 22]. 

18 (e) The advanced telecommunications services available in urban areas of Montana should also be 

19 available in rural areas at rates reasonably comparable to rates in urban areas. 

20 (fl All Montanans should have the ability to route their telecommunications to their carriers of 

21 choice without the need to dial extra codes. 

22 (g) Montana customers should have the ability to retain their telephone numbers when they switch 

23 carriers within their local exchange area. Number portability should be provided, to the extent technically 

24 feasible and economically reasonable, in accordance with the requirements prescribed by the federal 

25 communications commission. The cost to implement number portability should be borne by all 

26 telecommunications carriers on a competitively neutral basis. Rural telephone companies may petition the 

27 commission for suspension or modification of these requirements. 

28 (h) The commission should proceed at a reasonable speed, based on demonstrated demand, to 

29 unbundle the network elements at technically feasible points. 

30 (i) The commission is responsible for ensuring that prices for regulated telecommunications services 
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are priced above relevant costs to prevent cross-subsidization and predatory pricing. 

2 (j) During the transition to local competition, the commission and regulated telecommunications 

3 carriers are encouraged to review and remove any implicit subsidies and any other government-imposed 

4 mandates that inhibit competition. 

5 (k) When establishing new depreciation rates for ratemaking purposes, forward-looking asset lives, 

6 consistent with the competitive market and consistent with the asset lives used by competing providers 

7 of similar services, should be used. 

8 (2) (a) This section does not alter the state policy of local control and regulation of cooperatives 

9 through their elected boards of trustees and membership as provided in Title 35, chapter 18. However, 

1 O cooperatives providing telecommunications services are subject to registration requirements and other 

11 provisions applicable to all other unregulated telecommunications carriers. 

12 (b) This section does not grant the commission any power not otherwise provided in another 

13 section of this title applicable to the regulation of carriers of regulated telecommunications service. 

14 

15 NEW SECTION. Section 2. Interconnection -- construction and effect. [Sections 5 through 1 OJ do 

16 not grant any jurisdiction to the commission over telecommunications carriers except as expressly set forth 

17 in [sections 5 through 1 OJ, and (sections 5 through 1 OJ may not be construed to limit or repeal exemptions 

18 from the commission's jurisdiction otherwise recognized by statute or law. Legislation may not be 

19 considered to supersede or modify any provision of [sections 5 through 1 OJ except to the extent that the 

20 legislation does so expressly. 

21 

22 NEW SECTION. Section 3. Interconnection -- jurisdiction. In addition to the authority granted to the 

23 commission in 69-3-102 to supervise and regulate public utilities, the commission has authority, for the 

24 purposes of implementing (sections 5 through 1 OJ, over all telecommunications carriers. 

25 

26 NEW SECTION. Section 4. Rulemaking authority. The commission may adopt rules of procedure to 

27 implement [sections 7 and 8]. 

28 

29 NEW SECTION. Section 5. Duty to interconnect. (1) The purpose of this section is to implement 

30 specific provisions of the federal Telecommunications Act of 1996, Public Law 104-104. 
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1 (2) (a) Each telecommunications carrier shall perform the duties enumerated in 4 7 U.S.C. 251 {a). 

2 {bl Each local exchange carrier shall perform the duties enumerated in 4 7 U .S.C. 251 (b). 

3 {c) In addition to the duties provided for in subsection {2){b), each incumbent local exchange carrier 

4 shall perform the duties enumerated in 47 U.S.C. 251(c). 

5 (3) (a) Except under the circumstances set forth in subsection (4), the provisions of subsection 

6 (2)(c) do not apply to a rural telephone company until: 

7 (i) the company has received a bona fide request for interconnection, services, or network 

8 elements; and 

9 (ii) the commission determines under subsection (3)(b) that the request is not unduly economically 

10 burdensome, is technically feasible, and is consistent with 47 U.S.C. 254 (other than 47 U.S.C. 254(b)(7) 

11 and(c)(1){D)). 

12 (b) The party making a bona fide request of a rural telephone company for interconnection, services, 

13 or network elements shall submit a notice of its request to the commission. The commission shall conduct 

14 an inquiry for the purpose of determining whether to terminate the exemption provided by subsection (3)(a). 

15 Within 120 days after the commission receives notice of the request, the commission shall terminate the 

16 exemption if the request is not unduly economically burdensome, is technically feasible, and is consistent 

17 with 47 U.S.C. 254 (other than 47 U.S.C. 254(b)(7) and (c)(l)(D)). Upon termination of the exemption, the 

18 commission shall establish an implementation schedule for compliance with the request that is consistent 

19 in time and manner with the federal communications commission's regulations. 

20 (4) The exemption provided by subsection (3)(a) does not apply with respect to a request from a 

21 cable operator providing video programming and seeking to provide any telecommunications service in the 

22 area in which the rural telephone company was providing video programming on February 8, 1996. 

23 (5) (a) A local exchange carrier with fewer than 2% of the nation's subscriber lines, installed in the 

24 aggregate nationwide, may petition the commission for a suspension or modification of the application of 

25 a requirement of subsection (2){b) or (2)(c) to telephone exchange service facilities specified in the petition. 

26 The commission shall grant the petition for the suspension or modification to the extent and for the duration 

27 that the commission determines: 

28 (i) is necessary: 

29 (A) to avoid a significant adverse econo'mic impact on users of telecommunications services 

30 generally; 
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(Bl to avoid imposing a requirement that is unduly economically burdensome; or 

2 (C) to avoid imposing a requirement that is technically infeasible; and 

3 (ii) is consistent with the public interest, convenience, and necessity. 

4 (bl The commission shall act upon any petition filed under subsection (5)(a) within 180 days after 

5 receiving the petition. Pending action, the commission may suspend enforcement of the requirement to 

6 which the petition applies with respect to the petitioning carrier. 

7 

8 NEW SECTION. Section 6. Voluntary negotiation of interconnection agreements. Upon receiving 

9 a request for interconnection, services, or network elements pursuant to (section 5], an incumbent local 

1 O exchange carrier may negotiate and enter into a binding agreement with the requesting telecommunications 

11 carrier without regard to the duties set forth in [section 5(2)(b) or (2)(c)]. The agreement must include a 

1 2 detailed schedule of itemized charges for interconnection and each service or network element included in 

13 the agreement. 

14 

15 NEW SECTION. Section 7. Mediation of interconnection agreements. Upon the written request of 

16 any party negotiating an agreement for interconnection with another telecommunications carrier, the 

17 commission may designate a mediator, who may be a commission member, to mediate any differences 

18 arising in the course of the negotiation. 

19 

20 NEW SECTION. Section 8. Arbitration of interconnection issues. ( 1) The commission has the 

21 authority to arbitrate any open interconnection issues pursuant to 4 7 U.S.C. 252(b), as it existed on 

22 February 8, 1996, according to the duties in subsections (3) through (14) of this section. Except as 

23 expressly provided in this section, the provisions of the Montana Administrative Procedure Act do not apply 

24 to arbitrations conducted under the authority granted by this section. 

25 (2) During the period from the 135th to the 160th day, inclusive, after the date on which an 

26 incumbent local exchange carrier receives a request for negotiation under [section 51, the carrier or any 

27 other party to the negotiation may petition the commission to arbitrate any open issues. A party that 

28 petitions the commission under this section shall, at the same time as it submits the petition, provide the 

29 commission all relevant documentation concerning the following: 

30 (a) the unresolved issues; 
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1 (b) the position of each of the parties with respect to those issues; and 

2 (c) any other issue discussed and resolved by the parties. 

3 (3) A party petitioning the commission under this section shall provide a copy of the petition and 

4 any documentation to the other party or parties not later than the day on which the commission receives 

5 the petition. 

6 (4) A nonpetitioning party to a negotiation under [section 5] may respond to the other party's 

7 petition and provide an'{ additional information that it wishes within 25 days after the commission receives 

8 the petition. 

9 (5) The commission shall limit its consideic!tion to those issues set forth by the parties to the 

1 O negotiation in the petition for arbitration and the response to the petition. 

11 (6) The commission may appoint a hearings examiner for arbitration proceedings under this section. 

12 The hearings examiner shall file with the commission a proposed decision within the time set by order of 

13 the commission. A hearings examiner must be assigned with regard to the expertise required for the 

14 particular matter. On the filing by a party, in good faith, of a timely and sufficient affidavit of personal bias, 

15 lack of independence, disqualification by law, or other disqualification of a hearings examiner or on the 

16 hearings examiner's own motion, the commission shall determine the affidavit or motion as a part of the 

17 record in the case. The commission may disqualify the hearings examiner and appoint another hearings 

18. examiner. The affidavit must state the facts and the reasons for the belief that the hearings examiner should 

19 be disqualified and must be filed not less than 10 days before the original date set for the hearing. 

20 (7) Participation in the arbitration proceeding must be limited to the telecommunications carrier 

21 requesting the arbitration, the telecommunications carrier from which interconnection is being sought, and 

22 the Montana consumer counsel. 

23 (8) Negotiations among the telecommunications carriers may continue, pending a final decision by 

24 the arbitrator. 

25 (9) Unless otherwise agreed to by the parties, the commission shall, within 10 days of the filing of 

26 a request for arbitration, conduct a conference with the parties for the purpose of establishing a schedule 

27 for the orderly and timely disposition of the arbitration. The schedule must include discovery deadlines and 

28 a hearing date. 

29 ( 10) The hearing must be conducted pursuant to the Montana Rules of Evidence, and the parties 

30 are entitled to be heard, present evidence material to the issues, and cross-examine witnesses appearing 
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at the hearing. Parties must be allowed to conduct discovery pursuant to the schedule determined by the 

2 arbitrator, and the discovery must be conducted pursuant to the Montana Rules of Civil Procedure. 

3 (11) The commission may issue subpoenas for the attendance of witnesses and the production of 

4 books, records, documents, and other evidence relevant to the issues being arbitrated and may administer 

5 oaths. Subpoenas must be served and enforced in the manner provided by law for the service and 

6 enforcement of subpoenas in a civil action in district court. The commission shall regulate the course of the 

7 hearings and the need for filing briefs and may direct the parties to appear and confer to consider 

8 simplification of the issues by consent of the parties. 

9 (12) When the commission files its final decision or when the hearings examiner files the proposed 

1 O decision with the commission, each party must be simultaneously given a copy delivered personally or by 

11 certified mail. The decision must: 

12 (a) ensure the resolution of issues presented by the parties and ensure that the resolution meets 

13 the requirements of [section 51 and this section; 

14 (b) establish rates for interconnection, services, or access to unbundled network elements pursuant 

15 to 47 U.S.C. 252(d); and 

16 (c) provide a schedule for implementation of the terms and conditions of the decision by the 

1 7 parties. 

18 ( 13) If the person who conducted the hearing becomes unavailable to the commission, the 

19 commission is not precluded from issuing a final decision based on the record if the demeanor of the 

20 witnesses is considered immaterial by all parties. 

21 I 14) Unless required for the disposition of ex parte matters authorized by law, the person or persons 

22 who are charged with the duty of rendering a decision or of making findings of fact and conclusions of law 

23 in an arbitration proceeding, after issuance of notice of hearing, may not communicate with any party or 

24 a party's representative in connection with any issue of fact or law in the case unless there is notice and 

25 opportunity for all parties to participate. 

26 

27 NEW SECTION. Section 9. Approval of arbitration decision. (1) If the commission has not 

28 approved or rejected in its entirety an agreement adopted by arbitration under [section 8( 12)] within 30 

29 days of submission by the parties, the agreement is considered approved. 

30 (2) The commission may reject the agreement only if the commission finds that the agreement does 
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1 not meet the requirements of 47 U.S.C. 251 and the regulations prescribed to implement that section by 

2 the federal communications commission or the standards set forth in 47 U.S:C· 252(d). Upon rejection of 

3 an agreement, the commission shall provide the parties with written findings as to any deficiencies. 

4 

5 NEW SECTION. Section 10. Approval of interconnection agreements. (1) Within 90 days of filing 

6 of an interconnection agreement adopted by negotiation of the parties to an agreement, the commission 

7 shall approve or reject the agreement, or the agreement is considered approved. 

8 (2) The commission may reject an agreement filed under this section only if the commission finds 

9 that: 

10 (a) the agreement or a portion of the agreement discriminates against a telecommunications carrier 

1 1 not a party to the agreement; or 

12 (b) the implementation of the agreement or portion is not consistent with the public interest, 

13 convenience, and necessity. 

14 (3) Upon rejecting an agreement filed under this section, the commission shall issue written findings 

1 5 detailing any deficiencies in the agreement. 

16 

17 NEW SECTION. Section 11. Determination of eligible carrier status -- universal service support. (1) 

18 The commission is authorized to designate telecommunications carriers as eligible for federal universal 

19 service support in accordance with 47 U.S.C. 214(e)(1) and 47 U.S.C. 254. This authorization applies to 

20 all telecommunications carriers notwithstanding the carrier's exemption from further regulation by the 

21 commission. 

22 (2) Upon the petition of a telecommunications carrier, or upon its own motion, the commission shall 

23 designate a telecommunications carrier that meets the requirements of 47 U. S.C. 214(e)( 1) as an eligible 

24 telecommunications carrier for a service area designated by the commission. In the case of an area served 

25 by a rural telephone company, the term "service area" means the company's "study area" unless the federal 

26 communications commission establishes a different definition of service area for the company. The term 

27 "service area" for ail other telecommunications carriers means a geographic area such as a census block 

28 or grid block as established by the commission for the purpose of determining universal service obligations 

29 and support mechanisms. 

30 (3) Upon receiving a petition from a telecommunications carrier and consistent with the public 

~
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1 interest, convenience, and necessity, the commission may, in the case of an area served by a rural 

2 telephone company, and shall, in the case of all other areas, designate more than one telecommunications 

3 carrier for a service area, so long as each additional requesting telecommunications carrier meets th~ 

4 requirements of 47 U.S.C. 214(e)(1). Before designating an additional eligible telecommunications carrier 

5 for an area served by a rural telephone company, the commission shall find that the designation is in the 

6 public interest. 

7 (4) If no telecommunications carrier will provide the services that are supported by universal service 

8 support mechanisms under 47 U.S.C. 254(c) to all or a part of an unserved community that requests 

9 service, the commission shall determine which telecommunications carrier is best able to provide the service 

1 O to the requesting unserved community. Any telecommunications carrier ordered to provide service under 

11 this section shall meet the requirements of 47 U.S.C. 214(e)(1) and must be designated as an eligible 

12 telecommunications carrier for that community or the unserved portion of the community. 

1 3 (5) The commission shall permit an eligible telecommunications carrier to relinquish its designation 

14 as an eligible carrier in any area served by more than one eligible telecommunications carrier. An eligible 

15 telecommunications carrier that seeks to relinquish its eligible telecommunications carrier designation for 

16 an area served by more than one eligible telecommunications carrier shall give advance notice to the 

17 commission of the relinquishment. Prior to permitting a telecommunications carrier designated as an eligible 

18 telecommunications carrier to cease providing universal service in an area served by more than one eligible 

19 telecommunications carrier, the commission shall require the remaining eligible telecommunications carrier 

20 to ensure that all customers served by the relinquishing carrier will continue to be served and shall require 

21 sufficient notice to permit the purchase or construction of adequate facilities by any remaining eligible 

22 telecommunications carrier. The commission shall establish a time, not to exceed 1 year after the 

23 commission approves relinquishment under this section, within which the purchase or construction must 

24 be completed. 

25 

26 NEW SECTION. Section 12. Illegal changes in subscriber carrier selections. ( 1) A 

27 telecommunications carrier may not submit or execute a change in a subscriber's selection of a provider 

28 of telecommunications services except in accordance with verification procedures that the commission has 

29 adopted by rule pursuant to this section. 

30 ( 2) Any telecommunications carrier that violates the verification procedures described in subsection 
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1 ( 1) and that collects charges for telecommunications services from a subscriber is liable to the carrier 

2 previously selected by the subscriber in an amount equal to all charges paid by the subscriber after the 

3 violation. in accordance with procedures that the commission has adopted by rule pursuant to this section. 

4 The remedy provided by this section is in addition to any other remedies available by law. 

5 

6 NEW SECTION. Section 13. Special ratemaking procedures. ( 1) A provider of regulated 

7 telecommunications se,·vices may file with the commission, and the commission shall expeditiously hear, 

8 an application to eliminate or minimize a noncost-based differential in the price of its telecommunications 

9 services without reestablishing its cost of providir.g sll regulated telecommunications services. 

10 (2) If, upon hearing the application, the commission determines that a noncost-based differential 

11 exists in the prices of the services of the provider of regulated telecommunications services, it may 

12 authorize the provider to eliminate or minimize the differential in a fashion that neither increases nor 

13 decreases the revenue currently being earned by the provider in providing those services. 

14 (3) The commission may, in its discretion, require any change in prices required by subsection (2) 

15 to be implemented over a transition period not exceeding 3 years. 

16 

17 NEW SECTION. Section 14. Biennial report on telecommunications. The commission is directed 

18 to prepare a status report, limited to data readily available by the commission, to the governor and the 

19 legislature by December 1 of each even-numbered year. The report must include: 

20 ( 1) a summary of the implementation of [sections 16 through 221 and this part; 

21 (2) a summary of the status of competition in the telecommunications industry in Montana, 

22 including effects on universal service, rates, technological deployment, and economic development; 

23 (3) a comparison of Montana's progress in relation to neighboring states and the nation in the 

24 development of an affordable advanced telecommunications system necessary to maintain and advance 

25 Montana's economic viability in a global economy; 

26 (4) changes in regulation that can or should be implemented pursuant to the level of competition 

27 in the telecommunications industry; and 

28 (5) recommended changes to Montana law to further the goals of [sections 16 through 22) and this 

29 part. 

30 

~
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NEW SECTION. Section 15. Restrictions on resale. The resale of telecommunications services is 

2 subject to the following restrictions: 

3 ( 1) Services that are available for resale at a discounted rate do not include carrier access services. 

4 (2) Resale is limited to retail products and services available to end-user customers. Wholesale 

5 services are available only for resale and not predominantly for internal use. 

6 (3) Consistent with the federal Telecommunications Act of 1996, Public Law 104-104, resale 

7 between categories of customers is prohibited until any pricing disparity for the same service offered to 

8 different categories of customers has been eliminated. 

9 (4) Any explicit universal service support to a specific category of customers may not be 

1 O redistributed to another category of customers through resale. 

11 (5) Lifeline and other means-tested services offerings may be resold only to customers who qualify 

12 for the service. 

13 

14 NEW SECTION. Section 16. Interim universal access program -- purpose. (1) There is an interim 

15 universal access program. 

16 (2) The purpose of the interim universal access program is to further the goal of universal access 

1 7 to advanced telecommunications services in Montana by: 

18 (a) increasing safety net coverage through which advanced telecommunications services would, 

19 at a minimum, be available through a library, school, or other specified type of public institution in every 

20 community in the state; 

21 lb) encouraging innovation in communities to bring advanced services to Montana's rural areas; 

22 and 

23 (c) assisting communities that have already succeeded in obtaining services when ongoing 

24 transport costs threaten the continued availability of these services. 

25 

26 NEW SECTION. Section 17. Interim universal access program -- definitions. As used in [sections 

27 16 though 22], the following definitions apply: 

28 ( 1) "Administrator" means the public service commission. 

29 (2) "Advanced services" means high-speed (56 kbps and above), dedicated or switched, broadband 

30 telecommunications capability that enables users to originate and receive high-quajity voice, data, graphics, 
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1 and video telecommunications using any technology. 

2 (3) "Health care provider" means any one of, or a consortium of, the following institutions located 

3 in Montana: 

4 (a} postsecondary educational institutions offering health care instruction; 

5 (bl community health care centers or health centers providing health care to migrants; 

6 (c) local health departments or agencies; 

7 (d} community mental health centers; 

8 (e) not-for-profit hospitals; and 

9 (f) rural health clinics. 

10 (4) "Library" means a library located in Montana that is eligible for participation in state-based plans 

11 for funds under Title Ill of the Library Services and Construction Act (20 U.S.C. 335c, et seq.). 

12 (5) "School" means: 

13 (a) an elementary school or secondary school that meets the definition set forth in paragraphs ( 14) 

14 and (25). respectively, of section 14101 of the Elementary and Secondary Education Act of 1965 (20 

15 U.S.C. 8801) and that does not have an endowment of more than $50 million; or 

16 (b) a bureau of indian affairs elementary and secondary school. 

17 (6) "Tribal college" means a college recognized by the United States government as a tribal college. 

18 

19 NEW SECTION. Section 18. Interim universal access program -- public access points. At a 

20 minimum, all public access points must provide the general public access to advanced telecommunications 

21 services that are not subscription based free of charge and at convenient hours on a walk-in basis. Public 

22 access points may offer subscription based services, such as electronic mail, but are not required to 

23 administer these types of services. 

24 

25 NEW SECTION. Section 19. Interim universal access program -- funded services -- application for 

26 services. ( 1} The universal access program provides funding through discounts only for advanced services 

27 for use by public access point's, schools, tribal colleges, libraries, and health care providers approved by 

28 the administrator. 

29 (21 The first priority of the program is to provide funding for at least one public access point in each 

30 Montana community. Subject to available funding, the program shall also provide funding for advanced 
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services to schools, tribal colleges, libraries, and health care providers. 

2 (3) The administrator shall establish discount levels for services in each of the following categories: 

3 (a) public access points; 

4 (b) education services to schools and tribal colleges for distance learning, electronic access to 

5 educational resources, and electronic delivery or reception of educational programming; 

6 (c) library services for libraries not serving as public access points for electronic access to 

7 information and library services; and 

8 (d) rural health services to rural health care providers for access to similar services as urban health 

9 care providers and to ensure electronic access to health care services. 

1 O (4) To receive discounted services under the interim universal access program, public access 

11 providers, schools, tribal colleges, libraries, and health care providers shall apply for the discounts. The 

12 application must be accompanied by a resolution of support from the governing body of the appropriate 

13 city, county, or tribal government in which the applicant is located. 

14 

15 NEW SECTION. Section 20. Interim universal access program -- services provided at discounts 

16 -- reimbursements. ( 1) Telecommunications carriers shall provide advanced services to eligible users at 

17 specified discounts. The amount of the discount must be reimbursed to the provider from the interim 

18 universal access account established in [section 22]. 

19 (2) Except as provided in subsection (3), the advanced discount is equal to 50% of the best cost 

20 rate available to any business customer for an equivalent of one 56 kbps dedicated circuit to the nearest 

21 access point for the requested service. However, the cost to the eligible user may not exceed $100 a 

22 month. 

23 (3) If funds from the interim universal access account are not sufficient to fully reimburse for 

24 discounts authorized in subsection (2), the amount of the discounts to each eligible user must be reduced 

25 proportionally. 

26 (4) Even if best cost rates available to any business customer increase by more than 5%, the 

27 amount payable by an eligible user may not increase by more than 5% during the period from [the effective 

28 date of this section] to January 1, 2000. 

29 (5) Subject to restrictions in federal law, if interstate universal access services are established by 

30 the federal communications commission, federal funding for universal access services mu'st be used to 
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1 reduce state funding for intrastate services. 

2 

3 NEW SECTION. Section 21. Interim universal access program -- funding -- surcharge rate. 11) (a) 

4 The interim universal access program is funded by a surcharge based on the retail revenue for all intrastate 

5 telecommunications services in the state. The surcharge must be determined by the administrator by rule. 

6 The surcharge must be set and applied to all telecommunications carriers on a competitively neutral basis. 

7 (b) The rate of the surcharge must be set to raise $500,000 during the fiscal year ending June 30, 

8 1998, and $1 million during the fiscal year ending June 30, 1999. The rate may be changed, by rule, as 

9 necessary. 

1 O (c) The payment of the surcharge is an explicit subsidy and may be shown as a separate line item 

11 on each carrier's retail telecommunications services bills. 

12 (d) The surcharge may be applied only to telecommunications services. Customer premise 

13 equipment is not considered a telecommunications service. 

14 12) The surcharge is payable quarterly to the department of revenue and deposited by the 

15 department in the interim universal access account established in [section 22]. The department may by 

16 rule: 

17 (a) establish the form of a reporting statement to be filed by telecommunications carriers subject 

1 8 to the surcharge; 

19 (b) set the date after the end of a fiscal quarter that the quarterly payment must be made; 

20 (cl provide for recordkeeping by telecommunications providers subject to the surcharge; and 

21 (d) provide methods to pay the surcharge, including offsets of surcharges owed against discounted 

22 services to be reimbursed, and to pay refunds of overpayment of the surcharge. 

23 (3) la) The collection of a surcharge under this section is subject to: 

24 (i) the deficiency assessment, review, interest, and penalty provisions of 15-53-105; 

25 Iii) the penalty and hterest for delinquency and waiver provisions of 15-53-111; 

26 (iii) the estimation of tax on failure to file a statement of provisions of 15-53-112; 

27 (iv) the warrant for distraint provisions of 15-53-113; and 

28 (v) the statute of limitations provisions of 15-53-115. 

29 (b) Any reference to the tax under sectio·ns listed in subsection (3)(a), either by cite to a section 

30 of law or literally to the tax, refer, for the purposes of this section, to the surcharge imposed by this 
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section. 

2 

3 NEW SECTION. Section 22. Interim universal access program -- account. An interim universal 

4 access account is established in the state special revenue fund in the state treasury. All money received 

5 by the department of revenue pursuant to [section 211 must be paid to the state treasurer for deposit in 

6 the account. After payment of refunds, the balance of the account must be used for the purposes 

7 described in [section 20]. 

8 

9 NEW SECTION. Section 23. Commission to make recommendations on universal access and 

10 service. The public service commission shall examine and make recommendations to the 56th legislature 

11 on universal access and service. The commission shall: 

12 ( 1) review the impact on universal access and service in Montana of any federal universal service 

13 fund that results from current federal communications rulemaking under the federal Telecommunications 

14 Act of 1996; 

15 (2) evaluate the extent to which the federal universal service fund falls short of supporting 

16 legislatively defined universal access and service goals in Montana; and 

1 7 (3) develop plans and propose legislation for the establishment of a state universal service fund 

18 that would ensure the attainment of those goals. 

19 

20 

21 

Section 24. Section 2-4-102, MCA, is amended to read: 

"2-4-102. Definitions. For purposes of this chapter, the following definitions apply: 

22 (1) "Administrative code committee" or "committee" means the committee provided for in Title 5, 

23 chapter 14. 

24 (2) (a) "Agency" means an agency, as defined in 2-3-102, of the state government, except that 

25 the provisions of this chapter do not apply to the following: 

26 (i) the state board of pardons and parole, except that the board is subject to the requirements of 

27 2-4-103, 2-4-201, 2-4-202, and 2-4-306 and its rules must be published in the Administrative Rules of 

28 Montana and the Montana Administrative Register; 

29 (ii) the supervision and administration of a penal institution with regard to the institutional 

30 supervision, custody, control, care, or treatment of youths or prisoners; 
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/iii) the board of regents and the Montana university system; 

2 (iv) the financing, construction, and maintenance of public workss~ 

3 (v) the public service commission when conducting arbitration proceedings pursuant to 47 U.S.C. 

4 252 and [section 8). 

5 (b) Agency does not include a school district, unit of local government, or any other political 

6 subdivision of the state. 

7 (3) "ARM" means the Administrative Rules of Montana. 

8 14) "Contested case" means a proceeding before an agency in which a determination of legal rights, 

9 duties, or privileges of a party is required by law to be made after an opportunity for hearing. The term 

10 includes but is not restricted to ratemaking, price fixing, and licensing. 

11 (5) "License" includes the whole or part of any agency p,irmit, certificate, approval, registration, 

12 charter, or other form of permission required by law but does not include a license required solely for 

13 revenue purposes. 

14 (6) "Licensing" includes any agency process respecting the grant, denial, renewal, revocation, 

15 suspension, annulment, withdrawal, limitation, transfer, or amendment of a license. 

16 (7) "Party" means a person named or admitted as a party or properly seeking and entitled as of 

17 right to be admitted as a party, but nothing in this chapter may be construed to prevent an agency from 

18 admitting any person as a party for limited purposes. 

19 (8) "Person" means an individual, partnership, corporation, association, governmental subdivision, 

20 agency, or public organization of any character. 

21 (9) "Register" means the Montana Administrative Register. 

22 ( 10) "Rule" means each agency regulation, standard, or statement of general applicability that 

23 implements, interprets, or prescribes law or policy or describes the organization, procedures, or practice 

24 requirements of an agency. The term includes the amendment or repeal of a prior rule but does not include: 

25 (a) statements concerning only the internal management of an agency and not affecting private 

26 rights or procedures available to the public; 

27 (b) formal opinions of the attorney general and declaratory rulings issued pursuant to 2-4-501; 

28 (c) rules relating to the use of public works, facilities, streets, and highways when the substance 

29 of the rules is indicated to the public by means of signs or signals; 

30 (d) seasonal rules adopted annually or biennially relating to hunting, fishing, and trapping when 
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1 there is a statutory requirement for the publication of the rules and rules adopted annually or biennially 

2 relating to the seasonal recreational use of lands and waters owned or controlled by the state when the 

3 substance of the rules is indicated to the public by means of signs or signals; 

4 (e) rules implementing the state personnel classification plan, the state wage and salary plan, or 

5 the statewide budgeting and accounting system; 

6 (f) uniform rules adopted pursuant to interstate compact, except that the rules must be filed in 

7 accordance with 2-4-306 and must be published in the Administrative Rules of Montana. 

8 (11) "Substantive rules" are either: 

9 (a) legislative rules, which if adopted in accordance with this chapter and under expressly delegated 

1 0 authority to promulgate rules to implement a statute have the force of law and when not so adopted are 

11 invalid; or 

12 (b) adjective or interpretive rules, which may be adopted in accordance with this chapter and under 

13 express or implied authority to codify an interpretation of a statute. The interpretation lacks the force of 

14 law." 

Section 25. Section 35-18-503, MCA, is amended to read: 

15 

16 

17 "35-18-503. Annual fee to department of revenue·· exemption from other taxes. Cooperatives 

18 and foreign corporations transacting business in this state pursuant to the provisions of this chapter shall 

1 9 pay annually on or before July 1, to the department of revenue a fee of $10 for each 100 persons or 

20 fractions tReFoef of 100 persons to whom electricity or telephone service was supplied during the previous 

21 calendar year within the state and, except as provided in [section 21) and 10-4-201, sl'lit# are be exempt 

22 from all other excise and income taxes of wl=latseeyer any kind or nature." 

Section 26. Section 69-3-305, MCA, is amended to read: 

23 

24 

25 "69-3-305. Deviations from scheduled rates, tolls, and charges. (1) A public utility may not: 

26 (a) charge, demand, collect, or receive a greater or less compensation for a utility service performed 

27 by it within the state or for any service in connection with a utility service than is specified in the printed 

28 schedules, including schedules of joint rates, that may at the time be in force; 

29 (b) demand, collect, or receive a rate, toll, or charge not specified in the schedules; or 

30 ( c) grant a rebate, concession, or special privilege to a consumer or user that, directly or indirectly, 
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has or may have the effect of changing the rates, tolls, charges, or payments. 

2 (21 The rates, tolls, and charges named in the printed schedules are the lawful rates, tolls, and 

3 charges until the rates, tolls, and charges are changed, as provided in this chapter. 

4 (31 The commission may order refunds or credits of rates, tolls, or charges collected in violation 

5 of this section and may order payment of interest at a reasonable rate on the refunded amount. 

6 (4) The provisions of this section do not prohibit the sharing of profits or revenues with customers 

7 in conjunction with an alternative form of regulation approved under 69-3-809. 

· 8 (51 (a) A provider of regulated telecommunications service may offer, for a limited period of time, 

9 ei#.ef rebates~ ef reductions, or waivers of ~:Hi&R charges in conjunction with promotions, market 

10 trials, or other sales-related activities that are common business practices. Promotional pricing of sorviees 

11 that roA1ain f1:1ll',' tariHoEi re(11:1iros for services other than basic loca! exchange access to end users does not 

12 require advance approval of the commission. Informational price lists must be filed with the commission 

13 on or before the date that the promotion begins. Promotional offerings for basic local exchange access to 

14 end users and packaged services that include basic local exchange access to end users reguire advance 

15 approval of the commission. The commission shall approve, deny, or upon a showing of good cause set 

16 for hearing an application for a promotional discount within 30 days of the filing of the application. If the 

17 commission has not acted on the application within the permitted time period, the application is considered 

18 granted. A 13roA1otional oHoring A1ay not 00A1eino A1one13oly sorvieos with eoA113otitivo soratieos 1:1nless 

1 9 ~izod ev the eoA1A1ission. 

20 (b) A public utility providing electricity or natural gas may offer grants and subsidized loans to 

;21 install energy conservation and nonfossil forms of energy generation systems in dwellings. 

22 (cl The commission may define the appropriate scope of promotions, rebates, market trials, and 

23 grants and subsidized loans, either by rule or in response to complaints. The commission may determine 

24 whether a particular sales activity or grant or subsidized loan program under this subsection is unfairly 

25 discriminatory or is not cost-effective. Costs and expenses incurred or revenue foregone with respect to 

26 sales activities and grant and subsidized loan programs that the commission determines are unfairly 

27 discriminatory or not cost-effective are the responsibility of the provider's shareholders in rates set by the 

28 commission. 

29 (6) A public utility violating the provisions of this section is subject to the penalty prescribed in 

30 69-3-206. This, hewo·ter However, this does not have the effect of suspending, rescinding, invalidating, 
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1 or in any way affecting existing contracts." 

Section 27. Section 69-3-801, MCA, is amended to read: 

2 

3 

4 

5 

6 

7 

"69-3-801. Short title. This part may be cited as the "Montana Telecommunications Reform Act"." 

Section 28. Section 69-3-802, MCA, is amended to road: 

"69-3-802. Purpose. The lof!islatuFO deolaros that it roA'lains tho 13olio•,r of tho state of Montana 

8 to A1aintain universal availabilit•r of basie tolooeA'lmunioations serYieo at affordable rates. This part was_ 

9 adopted in response to the enactment into law of the federal Telecommunications Act of 1996, Public Law 

1 O 104-104, and the work performed by the governor's blue ribbon telecommunications task force established 

11 by Chapter 508, Laws of 1995. This part expresses the policies of the state of Montana that should govern 

12 the orderly transition of the telecommunications industry in the state from a regulated industry to an 

1 3 industry primarily controlled by the economic forces of a competitive telecommunications marketplace. The 

14 legislature declares that it remains the policy of the state of Montana to maintain universal availability of 

15 basic telecommunications service at affordable rates. To tho extent that it is consistent with maintaining 

16 universal service, it is further the policy of this state to encourage competition in the teleeommunioations 

17 industry, thereby allowiAfl aoeoss by tho 13ublie to rosultinf! ra13id ad•tanees in toleoomm.mieations 

18 teehnolef!y. It is the 13ur13sse ef this part to JlFO¥ido a ref!ulatoP~• frnFAewsrk that will allow an orderly 

19 transition frsAl a FO!:!ulatod toloeoA1A1Unioations industry to a 99AlflOtitivo A1arket en11ironA1ont, and it is 

20 further tho 13ur13ose of this 13art to olarify that tho 00A1A1ission has authority to iA113loA1ent alternative ferA1s 

21 of ref!ulation for 13re,·iders of reg1:1lated teleeemmunieatiens sor-,iees." 

22 

23 Section 29. Section 69-3-803, MCA, is amended to read: 

24 "69-3-803. Definitions. As used in this part, tho following definitions apply: 

25 ( 1) "Advanced telecommunications services" means high-speed (56 kbps) dedicated or switched, 

26 broadband telecommunications capability that enables users to originate and receive high-quality voice, 

27 data, graphics, and video telecommunications using any technology. 

28 f+tJll "Commission" means the public service commission. 

29 (3) "Incumbent local exchange carrier" means, with respect to an area, the local exchange carrier 

30 that: 
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1 (a) on February 81 1996. provided telephone exchange service in the area; and 

2 (b) on February 8. 1996. was considered to be a member of the exchange carrier association 

3 pursuant to 4 7 CFR 69.601 (b) or is a person or entity that, after that date. became a successor or assign 

4 of a member of the exchange carrier association. 

5 f-2H11 "Private telecommunications service" means a system, including the construction, 

6 maintenance, or operMion thereof of the system, for the provision of telecommunications service or any 

7 portion of 5tl6f\ the service, by a person or entity for the sole and exclusive use of that person or entity and 

8 not for resale, directly or indirectly. For purposes of this definition, the term "person or entity" includes a 

9 corporation and all of its affiliates and subsidiaries 1, the corporation, affiliates, and subsidiaries have a 

1 O common ownership or control of 80% of the outstanding voting shares. 

11 ~1fil.lfil "Regulated telecommunications service" means two-way switched, voice-grade access 

12 and transport of communications originating and terminating in this state and nonvoice-grade access and 

13 transport if _intended to be converted to or from voice-grade access and transport. 

14 ihl Ro§ulatee teleo0FRFAuRieatioRs serviee The term does not include the provision of terminal 

15 equipment used to originate or terminate 5tlel=I the regulated service, private telecommunications service, 

16 resale of teleeoFRFRURieatioRs sorvieo, one-way transmission of television signals, cellular communication, 

17 or provision of radio paging or mobile radio services. 

18 (<ll "Resale of toleeornFRuRioatieRo oerviee" FReaRs the resale of re§ulatee teloooFRR'lURieatioRs 

19 ser-,ioo, ''4'ith or wiH,out aeleliR§ value, pro\·ieee aR'y' Yaluo aeeleel woulel Rot otherwise 13e su13jeet to 

20 FO§Ulati0R . 

. 21 (6) "Rural telephone company" means a local exchange carrier operating entity to the extent that 

23 [a) provides common carrier service to any local exchange carrier study area that does not include 

24 either: 

25 (i) all or any part of an incorporated place of 10,000 inhabitants or more based on the most 

26 recently available population statistics of the United States bureau of the census; or 

27 (ii) any territory, incorporated or unincorporated, included in an urbanized area, as defined by the 

28 United States bureau of the census as of August 10, 1993. 

29 {b) provides telephone exchange service, including exchange access, to fewer than 50,000 access 

30 lines; 
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le) provides telephone exchange service to any local exchange carrier study area with fewer than 

2 100,000 access lines; or 

3 (d) has- less than 15% of its access lines in communities of more than 50,000 on February 8, 

4 1996. 

5 (7) "Telecommunications" means the transmission. between or among points specified by the use[,_ 

6 of information of the user's choosing without a change in the form or content of the information upon 

7 receipt. 

8 (8) "Telecommunications carrier" or "carrier" means any provider of telecommunications services. 

9 A person providing other products and services in addition to telecommunications services is considered 

10 a telecommunications carrier only to the extent that it is engaged in providing telecommunications services. 

11 The term does not mean aggregators of telecommunications services ns defined in 47 U.S.C. 226." 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 30. Section 69-3-805, MCA, is amended to read: 

"69-3-805. Manner ef reg1:1latien Registration of telecommunications ser,.,iee filOviders. ( 1 l Before 

any person or entity provides re!J1,1latee telecommunications service within the state of Montana, it shall 

file with the commission a notice including: 

(al the nameL atie address. and telephone number of the provider; 

(b) a narratiYe Beseriptien ef tl=le Fe§ulatee teleeemmunieatiens seFYiee to ee offeres ane tl=le 

!!JeO§rapl=lie area ane Riarkets to ee servee; 

(el initial tariffs fer tl=lo ro§1:1latoe toloeoffiffi1,1nisatiens serYioo; 

(Bl s1,1sl=I ottcter inferRiatien as tAo B0Rlffiission ffiay refl1:1iro to aeeeffiplisA tAe p1,1rpose of tl=lis 

otctaptor. the name, address, and telephone number of the person responsible for regulatory contacts and 

customer dispute resolution on behalf of the provider; 

(cl a description of the provider's existing operations and general service and operating areas in any 

other iurisdictions: 

(di a list of the provider's parent, subsidiary, and affiliated companies, together with principal 

addresses and telephone numbers of each; 

(e) initial tariffs or price lists for regulated telecommunications services, including a narrative 

description of the regulated telecommunications to be offered and the geographic area and markets to be 

served; 
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1 (f) a general description of the facilities and equipment that will be used to provide services, 

2 including whether the service will be offered on a facilities basis, a resale basis, or a combination of both 

3 of them; 

4 (g) a statement of whether the provider intends to draw from the federal or state universal service 

5 fund or other explicit support funds, including a statement of whether the provider intends to seek the 

6 commission's designation as an eligible telecommunications carrier; 

7 (h) disclosure of any formal actions against it by any court or state or federal regulatory agency 

8 that resulted in any type of penalty or sanction or within the 5 years prior to the date of filing the notice; 

9 (i) if the provider is other than a corporation. a description of the form of ownership, the names 

10 and addresses of all principal owners and managers. the provider's agent for service of process in Montana, 

11 and the date of creation of the business entity; and 

12 (j) other information from regulated telecommunications carriers as the commission may require 

13 to accomplish the Purposes of this chapter. 

14 (2) nie 13revisieA ef BA¥ re!J1,1lated teloeoR1R11,1nieatieAs serviee does net s1,1bjeet the 13fO\'ider thereof 

15 te re§1,1latioA of aA•~ other teleeoR1R11,1AieatioAs ser\1iees otherwise e1wR113t 1,1Ador this eha13ter. The 

16 commission may waive any of the requirements set forth in subsection (11. 

17 (3) The provider shall file with the commission a report of any judgment. penalty, or sanction 

18 entered in any other jurisdiction that could adversely affect the provider's ability to provide communications 

19 services in Montana." 

20 

21 Section 31. Section 69-3-807, MCA, is amended to read: 

22 "69-3-807. Regulation of rates and charges. ( 11 As to teleeoR1R11,1nieatieAs sor'o'iee that is previded 

23 idflder F0§1,1latioA, tho The commission may establish specific rates, tariffs, or fares for the provision oft-he 

24 regulated telecommunications service to the public. The rates, tariffs, or fares must be just, reasonable, and 

25 nondiscriminatory. 

26 (2) Alternatively, the commission may authorize the provision of regulated telecommunications 

27 service under terms and conditions that best serve the declared policy of this state. For a service detariffed 

28 under this subsection, the provider shall maintain a current price list on file with the commission and shall 

29 provide notice of changes in the price list as prescribed by the commission. The commission is not required 

30 to fix and determine specific rates, tariffs, or fares for the service and in lio1,1 thereof the alternative may: 
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1 (a) totally detariff the service; 

2 (b) detariff rates for the service but retain tariffs for service standards and requirements; 

3 (c) establish only maximum rates, only minimum rates, or permissible price ranges as long as the 

4 minimum rate is cost compensatory; or 

5 (d) provide~ other rate or service regulation as will promote the purposes of this part. 

6 (3) Except as provided in subsection (4), in determining applications under subsection (2), the 

7 commission shall consider the following factors: 

8 (a) the number, size, and distribution of alternative providers of service; 

9 (b) the extent to which services are available from alternative providers in the relevant market; 

1 O (c) the ability of alternative providers to make functionally equivalent or substitute services readily 

11 available; 

12 (d) the overall impact of the proposed terms and conditions on the continued availability of existing 

13 services at just and reasonable rates; and 

14 (e) other factors that the commission may prescribe through rulemaking that are appropriate to 

15 fulfill the purposes of this part. 

16 (4) Notwithstanding the provisions of subsection (3), the commission may exercise its power under 

17 subsection (2)(c) with respect to any services of a telecommunications provider if the commission finds that 

18 action consistent with the provisions of 69-3-802 and with the public interest. Noncompetitive local 

1 9 exchange access to end-users and carrier access services may not be detariffed. 

20 (5) A provider of regulated message telecommunications service and related services shall average 

21 its service rates on its routes of similar distance within the state unless otherwise authorized by the 

22 commission. NetAiA!l □eAtaiAod iA ti'lis This subsection may not be construed to prohibit volume discounts, 

23 discounts in promotional offerings, or other discounts as long as the discounts are not offered in a 

24 discriminatory manner. 

25 (e) All prn¥ieorn ef eeRipaFable re!j1:1latee wleeeRiRll:lAieatieAs ser¥iees witAiR a Riarl<et area Ri1:1st 

26 be subjeet te ti'le saRie staAeards ef re111:Jlatien. FeF p1:1rpeses ef ti'lis seotieA, regulated teleeeA'lRlt1RieatieRs 

27 ser,•ioes are eeRiparable te ti'le e1tteAt alternati¥e pre,•ieers eaA make fuRetieRall•,• eq1:1i•,al0Rt s1:Jsstit1:Jtes or 

28 st1bstit1:1to seFvieos rnadil ,• a•,ailable." 

29 

30 Section 32. Section 69-3-809, MCA, is amended to read: 
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"69-3-809. Alternative forms of regulation. ( 1) The commission may authorize a provider of 

2 regulated telecommunication services, as defined in 69-3-803, to implement alternatives to the ratemaking 

3 practices required under parts 2, 3, and 9 of this chapter, including but not limited to~ 

4 ifil price caps;_ 

5 (b) price regulation; and 

6 j.Q)_ equitable sharing of earnings or Fe¥eAues revenue between a provider of regulated 

7 telecommunications services and its customers. 

8 (2) A provider of regulated telecommunications services may petition the commission to regulate 

9 the provider under an alternative form of regulation. The provider shall submit its plan for an alternative 

10 form of regulation with its petition. The commission's order on the petition must be issued no later than 

11 9 months after the filing of the petition. The commission shall r6\•iew and may authorize implementation 

12 of the plan if it finds, after notice and hearing, that the plan: 

13 (a) will Aet Efo!JFade the 1:1uality ef er the a¥ailaeility ef effieieAt teleeoFAFAUAieatieAs seF¥iees; 

14 (e) will JlFeduee fair, just, aAd reaseAaelo Fates fer teleeeFAFAUAieatieAs servieos; 

1 5 (e) will A8t umiuly OF UAFeaseAaely JlFSjudiee OF disad,•aAtage a eusteFAOF elass; 

16 (al will roduee Fe!Julatef'( delav aAa easts; 

17 tat is in the public interest; and 

18 If) will eAhaAee eeoAeFAie aevelOJlffi0At iA the state; 

19 (g) will result in the iFAJlreveFAent ef tho telepheAe infrnstrueturo iA the state; aAd 

20 Wil1.l. conforms to the purpose stated in 69-3-802 more nearly than regulation under part 2, 3, or 

21 9 of this chapter conforms to the stated purpose. 

22 (3) If the commission determines that the plan does not satisfy the requirements of this section, 

23 it may either reject the petition or issue a proposed order modifying the plan as submitted by the provider. 

24 (4) A proposed order modifying the plan submitted by a provider of regulated telecommunications 

25 service may not be final until 60 days after issuance. During that 60-day period, the provider may withdraw 

26 its petition for alternative regulation or the consumer counsel may object to the proposed order. If a petition 

27 for alternative regulation is withdrawn or the consumer counsel objects to the proposed order, the provider: 

28 (a) remains subject to the same regulation that applied when the petition was filed: and 

29 (bl may petition the commission to be regulated under a revised alternative plan. 

30 (5) Upon petition or upon its own motion, the commission may rescind its approval or amend an 
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alternative form of regulation if, after notice and hearing, it finds that the conditions in subsection (21 are 

2 no longer satisfied. 

3 (61 ~lethiR!l BBRlaiRea iR this This section may not be construed as limiting or otherwise affecting 

4 the commission's authority to conduct investigations or hear complaints as provided in part 3 of this 

5 chapter." 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

Section 33. Section 69-3-811, MCA, is amended to read: 

"69-3-811. Casts tar seniaes pre·,•illell Relevant cost defined -- jurisdiction over complaints. ( 11 

FIFiees ehar§ea fer a ro1:1ulatea tolooemmuRieatieRs seFviee must ee a00·10 rele 11aRt easts uRless otherwise 

eraerell ey the eemmissieR. If the eemmissieR aetBFFAiRes that a prise is eelew FBle·,•aRt easts, it may eAsure 

that sharehelaers aAa ABt ratepa•,·ers are respeRsiele fer aR~• relevaRt easts Rat reeeYeFea thFeu1:1h 13Fieos. 

m With regard to competitive services, the term "relevant costs" includes the price for any 

components that are used by the telecommunications provider and that would be essential for alternative 

providers to use in providing the competitive services pursuant to commission-approved methodology. 

~ill The commission has jurisdiction to consider complaints and initiate investigations to 

determine whether the price charged by a provider of regulated telecommunications service is above 

relevant costs. The commission may also consider complaints that a pricing or promotional practice violates 

any provision of this title." 

Section 34. Section 69-3-1001, MCA, is amended to read: 

"69-3-1001. Creation of program -- amount of assistance. (1) There is a telephone law iReeme 

22 low-income assistance program to provide an eligible subscriber with a discount in the monthly charge for 

23 local exchange service in the telephone network. 

24 (21 +!=Ii& The commission shall set the discount in the charge for local exchange service is-#le 

25 !:jreatBr ef: 

26 ~ that is at least $3.50 a month for each eligible subscriber;--ef 

27 tet but not more than the amount ReeessaFy te eetaiR the maMhiR!l waiYer a·,ailaele uRaer 

28 applieaele eraers aRa re§ulatieRs ef tl=la feaeral eemmuRieatiens eemmissieR that is the difference between 

29 the otherwise applicable current rate for local exchange service and the rate as it was on [the effective date 

30 of this section)." 
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1 NEW SECTION. Section 35. Codification instruction. (1) [Sections 1 through 15] are intended to 

2 be codified as an integral part of Title 69, chapter 3, part 8, and the provisions of Title 69, chapter 3, part 

3 8, apply to [sections 1 through 15]. 

4 12) [Sections 16 through 22] are intended to be codified as an integral part of Title 69, chapter 3, 

5 and the provisions of Title 69, chapter 3, apply to [sections 16 through 22]. 

6 

7 NEW SECTION. Section 36. Repealer. Sections 69-6-101, 69-6-102, and 69-6-103, MCA, are 

8 repealed. 

9 

1 O NEW SECTION. Section 37. Effective dates -- applicability -- rulemaking. ( 1) Except as provided 

11 in subsection (2)(a), [this act] is effective on passage and approv:!I. 

12 (2) (a) [Sections 16 through 22] are effective July 1, 1997. 

13 (bl [Section 21] applies to retail revenue for all intrastate telecommunications services received by 

14 telecommunications providers after June 30, 1997. 

15 (cl For the purpose of allowing the implementation of [sections 16 through 22) to begin on July 

16 1, 1997, without resorting to the adoption of emergency rules, the public service commission and the 

1 7 department of revenue may begin the process for the adoption of rules to implement [sections 16 through 

18. 22] prior to [the effective date of sections 16 through 221, but rules may not be adopted until July 1, 1997. 

19 

20 

21 

NEW SECTION. Section 38. Termination. [Sections 16 through 22] terminate December 31, 1999. 

-END-
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for SB0089, as introduced 

DESCRIP".'I.'.JN OF PROPOSED LEGISLATION: 
A1: act c;:enerally revising the laws relating to the regulation of telecommunications services 
1n response to the Federal Telecommunications Act of 1996; providing for the registraticn cf 
telEcccrrnuni:::ations providers; establishing a duty to interconnect telecommunications car r ,e c: 
and providing for negotiated, medj_ated, and arbitrated interconnection agreements; requic:_ng 
limited Public service Commission approval of interconnection agreements; providing for the 
designation of carriers eligible for federal universal service support; providing that the 
Public Service Commission may adopt rules to allow verification of a subscriber's change :r; 
telecommunications services and providing a penalty for violation of the verificat~on rules; 
allowing for special ratemaking procedures; restricting the resale of certa~n 
telecommunications services; amending the laws regarding promotional offerings by regulated 
telecommunications providers; changing the types of regulation and criteria for alternative 
regulation of telecommunications providers; increasing the amount of assistance in the 
telephone low-income assistance program; establishing an int~rim universal access to the 
advanced telecommunications services program administered by the Public Service Corrunission; 
providing a discount for use of advanced telecommunications services for certain public 
access points, schools, libraries, health care providers, and tribal colleges; establishing 
a surcharge on retail revenue derived from intrastate telecommunications services in the 
state; requiring the Public Service Commission to make recommendations to the 56th 
Legislature regarding universal access and service. 

ASSUMPTIONS: 
1. The Public Service Commission will implement the provisions of this act with its 

existing resources, which include a consulting budget of $100,000 for the biennium. 
The consulting budget monies also may be used for other projects that pertain to the 
electric and natural gas industries. 

2. The Governor's Exe cu ti ve Budget includes the Universal Access Program as a new 
proposal. The program would be funded based on the retail revenues for all intrastate 
telecommunication services as defined in 15-53-lOl(b),MCA. The funding for the 1999 
biennium would be $1,500,000 (as shown in the Executive Budget), with $500, ODD in 
fiscal 1998 and $1,000,000 in fiscal 1999. Collection of the revenues will be 
administered by the Department of Revenue within the proposed budget. The Public 
Service Commission would administer the remainder of the funds. The new proposal for 
the Public Service Commission is shown below. 

FISCAL IMPACT: 

Public Service Commission 
Expenditures: 
Operating Expenses 

Revenues: 
Universal Access SSR 

Net Impact of Fund Balance: 
Dniversal Access SSR 
(02997) 

FY98 
Difference 

500,000 

500,000 

0 

D~Bi:tfJ!LR 1-/L;:'f? 
Office of Budget and Program Planning 

FY99 
Difference 

1,000,000 

1,000,000 

0 

I 
I 

TOM 
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SENATE BILL NO. 89 

INTRODUCED BY BECK 

SB0089.02 

APPROVED BY COM ON 
BUS INSSS & =~m:;s,F.Y 

BY REQUEST OF THE BLUE RIBBON TELECOMMUNICATIONS TASK FORCE 

5 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE LAWS RELATING TO THE 

6 REGULATION OF TELECOMMUNICATIONS SERVICES IN RESPONSE TO THE FEDERAL 

7 TELECOMMUNICATIONS ACT OF 1996; PROVIDING FOR THE REGISTRATION OF 

8 TELECOMMUNICATIONS PROVIDERS; ESTABLISHING A DUTY TO INTERCONNECT 

9 TELECOMMUNICATIONS CARRIERS AND PROVIDING FOR NEGOTIATED, MEDIATED, AND ARBITRATED 

10 INTERCONNECTION AGREEMENTS; REQUIRING LIMITED PUBLIC SERVICE COMMISSION APPROVAL OF 

11 INTERCONNECTION AGREEMENTS; PROVIDING FOR THE DESIGNATION OF CARRIERS ELIGIBLE FOR 

12 FEDERAL UNIVERSAL SERVICE SUPPORT; i;IRO''IDl~lG THAT Tl-HS PUBblC SERVICE COMMISSION M/\Y 

13 ADOPT RULES TO ALLOW VERIFICATIOPI OF A SUBSCRIBER'S CH A ~lGE l~l TELECOMMUNICATIOPIS 

14 SERVICES MID PROVIDIPlG A PEPl.A LTY FOR VIOLATION OF THE VERIFICATIOPl RULES; /I LLOWING FOR 

15 SPl!CIAL RO TEMAKl~lG PROCEDURES; RESTRICTIPlG n-H! RESALE OF CERTAIPl TELECOMM'JNICATIOPlS 

16 SERVICES; PROVIDING FOR THE AUTHORIZATION OF FEDERALLY FUNDED DISCOUNTS FOR 

17 INTRASTATE SERVICES UNDER CERTAIN CIRCUMSTANCES TO SCHOOLS, LIBRARIES. AND HEALTH 

18 CARE PROVIDERS; ESTABLISHING STANDARDS FOR WHOLESALE PRICING OF TELECOMMUNICATIONS 

19 SERVICES. INCLUDING INDIVIDUAL NETWORK ELEMENTS; PROHIBITING CERTAIN SUBSIDIES; 

20 AMENDING THE LAWS REGARDING PROMOTIONAL OFFERINGS BY REGULATED TELECOMMUNICATIONS 

21 PROVIDERS; CHANGING Tl-IE TYPES OF REGULATION MlD CRITERIA FOR ALTERN/>TIVE REGULATION 

22 OF TELECGMMUPUCATIOPlS PROVIDERS; INCREASING THE AMOUNT OF ASSISTANCE IN THE 

23 TELEPHONE LOW-INCOME ASSISTANCE PROGRAM; ESTABLISHIPlG /\Pl lPITl!RIM U~U"ERSI\L ACCESS 

24 TO TME /\DVAPlCED TELECOMMUPUCATIONS SERVICES PROGRAP4 ii DP4IPIISTERED BY Tl-4fe PUBLIC 

25 SERVICfe COMMISSIO~l; PROVIDING 11, DISCOUNT FOR USE OF ADHI\PlCfeD TELECOMMUNICATIOPla 

26 SERVICfeS FOR CleRTAIPl PUBblC ACCESS POINTS, SCI-IOOLS, Lll!IR,11 RIES, MfeALTM CARfe PROVIDERS, 

27 APlD TRIBAL COLU!Gl!S; l!ST/\BLISMING A SURCMARGE O~l RET/\lb RleVEPl'JE DERIVED FROM 

28 INTR/\ST,I\Tfe TfeLECOMMUNICATlmJs Sl!RHICES IN Tl-41e STATE; REQUIRIPIG Tl-4fe PUBLIC SERVICE 

29 COMMISSIOPI TO MAKE RECOMMENDATIOPIS TO Tl-ti! eeTl-4 LEGISL'\TURE REGARDING UPJIVfeRSAL 

30 ACCESS AND SERI/IC!!; CREATING A UNIVERSAL SERVICE FUND FOR TELECOMMUNICATIONS 
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5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

SERVICES· PROVIDING FOR THE TELECOMMUNICATIONS SERVICES SUPPORTED BY THE FUND AND 

OPERATION OF THE FUND THROUGH A CONTRIBUTION FROM TELECOMMUNICATIONS CARRIERS 

BASED UPON A PERCENTAGE OF THE TELECOMMUNICATIONS CARRIERS' RETAIL REVENUE; 

PROVIDING THAT THE FUND BE ADMINISTERED BY A PRIVATELY CONTRACTED ENTITY UNDER THE 

DIRECTION OF THE PUBLIC SERVICE COMMISSION; PROVIDING FOR DISTRIBUTIONS FROM THE FUND 

TO ELIGIBLE TELECOMMUNICATIONS CARRIERS; AMENDING SECTIONS 2-4-102, 3e 18 e03, 69-3-305, 

69 3 801, 69 3 802, 69-3-803, 69-3-805, 69-3-806, 69-3-807, 69 3 809, 69 3 811, AND 69-3-1001, 

MCA; REPEALING SECTIONS 69-6-101, 69-6-102, AND 69-6-103, MCA; AND PROVIDING EFFECTIVE 

DATES, ,t\N APPLICABILITY DATE, AND A TERMINATION DATE." 

STATEMENT OF INTENT 

A statement of intent is required for this bill because rulemaking authoritv is granted to the public 

service commission and ta tAe da13artment af re•·enlclo. 

[Section 4 11 authorizes the public service commission to adopt procedural rules relating to 

mediation and arbitration for interconnection proceedings. 

laootian 1 21 grants rulemaking autAerity ta tAe 13ublio sorvioo sommissian ta make rules establishing 

vorifioatien 13rooedures far the submissien er oiiooutien ef a ohange in a subsoriber's solootien af a 13rovidor 

af tolesammunioatians ser>,ioos. TAo Flcllos are ta address tAe J3Fablems af "slamR'ling" a GAange in servioo 

13ravidors that was unautharizod ar a sorviso ohango autAarization tAat was made under dooaptive or 

misleading oirsumstanses. 

Under the interim universal assess 13ro><isiens ef [seotians 16 thraugh 221, tAa 13ublio sar,·ise 

oemmissien is ta establish sursAarge rates as 13ra><id00 in [sestian 21 J. TAe surohar9e rates must take inta 

a6GOunt difforent oest struoturas aR'lang taleoammunioatiens carriers, 13artioularly tl:lo 1«iraloss and CATV 

industry. TAa retail revanuo far these 13roviders sl:leuld be based an an eEJuitable, 13er assess line, revenue 

BElLii•,alent. The oammissian shall alse set tAe suroAarge rate ta J3Faduse tAa amaunt et revenue nooessary 

ta fund the 13rogram. The fermulatian sAauld sansider any averla1313ing fedora! disaeunts. The oamrnissian 

sheuld ap13eint an a•~ersight group 00nsistin9 of users and industry partioi13ants, ta meet quarterly with tAe 

samrnissian ta reviow revonuo, diooeunts, anEI the aarninistratien af [seotians 16 thraugA 22]. TAB publio 

sor>;ioe oommission shall also establish a method far paying dissount reimbursements in aooordanoe with 

[sestian 20!. The publio sor>,ioe ooffimission shall 00013orato with the de13artmant af ro¥onua in determining 
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rates, administering al/sets against any swohargas, and other matters nsosssary for the administration of 

2 [sootions 16 throllgh 221. 

3 The d013artmont of F8"8AllO shall administer the oollootion of tho swohargo by rl!lo. Bosal!SO of tho 

4 limited dllrat:on el tho wogram, it is sontam13latod that the nilas and adrninistratien be m:n,rnal, flox,elo, 

5 and as llnebtrllsivo as pessibla while answing that there are wllioiont adm1Aistrati"B powers w onablo tho 

6 im13lomontation ef [saotiens 1 e threllgh 22]. UNDER [SECTION 131, THE PUBLIC SERVICE COMMISSION 

7 SHALL ADMINISTER A CONTRACT WITH A THIRD PARTY THAT WILL MANAGE THE UNIVERSAL 

8 SERVICE FUND FOR TELECOMMUNICATIONS SERVICES ON A DAILY BASIS. THE THIRD PARTY IS 

9 RESPONSIBLE FOR THE COLLECTION OF CONTRIBUTIONS TO THE FUND. THE THIRD PARTY IS ALSO 

10 RESPONSIBLE FOR SETTING THE AMOUNT OF CONTRIBUTION BASED ON TOTAL RETAIL REVENUE OF 

11 TELECOMMUNICATIONS CARRIERS OPERATING IN MONTANA. THE PUBLIC SERVICE COMMISSION 

12 SHALL ADOPT PROCEDURAL RULES FOR THE COLLECTION OF THE CONTRIBUTIONS. THE PUBLIC 

13 SERVICE COMMISSION SHALL ALSO ADOPT RULES ALLOWING THE THIRD PARTY TO ASSESS LATE 

14 FEES AND INTEREST ON LATE PAYMENTS OF CONTRIBUTIONS. THE RULES MUST SET INTEREST RATES 

15 AND PENAL TIES FOR LATE PAYMENTS. 

16 [SECTION 14) AUTHORIZES THE PUBLIC SERVICE COMMISSION TO ADOPT PROCEDURAL RULES 

17 RELATING TO THE COLLECTION OF CONTRIBUTIONS TO THE UNIVERSAL SERVICE FUND. [SECTION 141 

18 AUTHORIZES THE PUBLIC SERVICE COMMISSION TO ADOPT RULES FOR THE ASSESSMENT OF LATE 

19 FEES AND INTEREST ON CONTRIBUTIONS TO THE FUND. 

20 [SECTION 15] REQUIRES THE PUBLIC SERVICE COMMISSION TO ADOPT RULES ESTABLISHING 

21 AFFORDABILITY BENCHMARKS FOR LOCAL SERVICE. 

22 

23 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

24 

25 ~IEW SECTIO~L &ostien 1. Statement ef pelisios. (1) Tl'lo oomFAission sl'lall, in the exorsise et 

26 tl'le 130w0rs eonforrod llflOR it 1,1ndor Montana law, sonsidsr tl'le fallowing deslarsd flBlisies el the state of 

27 Mentana: 

28 la) The state sf Montana shall ensol!rags sem130tition an a n01,1tral lrnsis and provide neither 

29 soFA13otiti110 asvantags nor a s0FA13etiti 1,'e sisadvantage to any tel000FAFA1:1nieations oarrisr. 

30 {el Tl'la rag1,1latien of talasoFAFA1,misations sarriers av tl'la soFAFAission sl'l01,1IEJ att0FA13t to 13rod1,100 

~ Legislative 
\Services 
"_f!ivision 

- 3 - SB 89 



55th Legislature S80089.02 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 
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25 

26 

27 

28 

29 

30 

tho samo l:JoAofits for carriors as com13otitioA that iAclYdes: 

Ii) the al:Jilit•r to eAter and 011it markots ElYiCl(ly and easily: 

{ii) tho al:Jility to 13rico officionth' and flo11il:Jly; and 

:iii) ,ncomivos to: 

(A) offer now 13rodYsts :md services; 

(B) croate 013eratiA€J and in 1,estin€J effieionoios; and 

(C) stimi,Jlate sales sf 011istin!J sorvioos. 

le) It is tho ol:Jjoetivo of tho stato of Montana to mako l:Jasie teloeommynisations sorvicos availalllo 

at tho lowost possil:Jlo prioo to all Mentanans. 

ldl It is the ol:Jjeotive of tho stato of Montana to 13rovido at loast a miniml,Jm level of pi,Jl:Jlic accoss 

to aElvancod t0l0oomm1,Jnications sor11ices throu€jh a library, school, or pi,Jl:Jlie institution in O','BP,' Montana 

communit)' ynder the yn,,,ersal ser11ioe assess provisions in [soctions 16 throY€Jh 221. 

(el Tho advanood tolooorAmunioations seri.,ioos a~cailallle in yrlJan aroas of Montana shoulEI also tie 

a•,railatilo in rural aroas at ratos roasonatilv oorA13aralJl0 to ratos in Yrtian aroas. 

If) All Montanans shoYIEI have tho a13ilit1f to royto their toleoorArAunioations to their oarriers of 

shoico without tho neoEI to dial 011tra oodes. 

l!ll Montana oYstomors should ha,•o tho al:Jility to rotain their telei;ihono numllors v,•hen thoy switch 

oarriers ,.,ithin their looal 011ohan!Jo aroa. ~JurAl3or portaeiliti; should IJo proviEloEI, to tho oxtent technically 

leasil:Jlo anEI oconomioally reasenallle, in aocorElanco with the roEJYirorAents presorieed l:Jy the fodoral 

oommynioations corAmission. Tho oost to irAplorAont nymlJer i;iortal:Jility should l:Jo eorno IJy all 

tolooommunications oarriors on a competitively neutral easis. RYral teloi;ihono corApanios may potition tho 

oomrAission for susponsion ar modifioation of those re(luiremonts. 

lh) Tho commission should proceed at a reasonaele spood, tiased on demonstrated domand, to 

unlrnndlo tho network olorAonts at tochnically !oasitilo points. 

Ii) Tho oommission is rospansilllo for onsurin€J that prioos for re€JYlated tolecommYnioations ser11iees 

aro priood al:Jovo rolo11ant costs to 13re11ent cross sutisidizatien and predatory prioin!J. 

(jl DYrin9 the transition to losal sorA13etitien, tho cerAmission and re€JYlated telesorArAunicatiens 

carriers aro onooura9od to roviow and romo'<o any irA13lioit SYBsidios and any other 90•,ornment irA13osed 

mandates that inhitiit compotitien. 

!I<) When estalllisi'1in!J new doprooiatien rates tor ratorAakin!J ~urpesss, ferward leok1n('j asset lives, 
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2 

3 

4 

5 

6 

7 

8 

9 

Gonsistent with the Gon113etitive n1arl1et anEl sonsistent with the asset lives useEl by son113eting 13F0visers 

of sin1ilar SOP'iGBS, shoulEl BB usoEl. 

(21 lai This sestion Elees net alter tl:1e state 13elisy of lesal sentrel anEl regulatien of soo13orati·ves 

threugh their olootod searss of trustees and n1on1sorshi13 as 13re,.idos m Title Je, oha13tor 18. rfowover. 

ooe13orativos 13F0viding teleoon1n1unisations sorvioos are susjest te registration re~uiron1onts ans other 

13re"isiens a1313lioablo to all other unre!JulateEl teleson1n1unioations sarriors. 

(bl This sestien Eleos net !Jrant tl:10 sen1n1issien an~' 13ewer not 0tl:1or'.'viso pFEJviElss in anethor 

sostisn sf this title a1313liGablo te tho rogulatien ef sarriors ef ro!JulatoEl tolo0on1n1unisatiens seruiso. 

1 O NEW SECTION. Section 1. Interconnection -- construction and effect. [Sections e thF01,gl:1 10 1 

11 THROUGH 19] do not grant any jurisdiction to the commission over telecommunications carriers except as 

12 expressly set forth in [sections e thre1,gh 1 Q 1 THROUGH 19], and [sections li ti:1re1,!Jh 10 1 THROUGH 

13 _12] may not be construed to limit or repeal exemptions from the commission's jurisdiction otherwise 

14 recognized by statute or law. Legislation may not be considered to supersede or modify any provision of 

15 [sections li throu!Jl=i 10 1 THROUGH 19] except to the extent that the legislation does so expressly. 

16 

17 NEW SECTION. Section 2. Interconnection -- jurisdiction. In addition to the authority granted to the 

18 commission in 69-3-102 to supervise and regulate public utilities, the commission has authority, for the 

19 purposes of implementing [sections li thro1,gh 1 Q 1 THROUGH 9], over all telecommunications carriers. 

20 

21 NEW SECTION. Section 3, Rulemaking authority. The commission may adopt rules of procedure to 

22 implement [sections 7 ans 8 6 THROUGH 10]. 

23 

24 NEW SECTION. Section 4. Duty to interconnect. ( 1) The purpose of this section is to implement 

25 specific provisions of the federal Telecommunications Act of 1996, Public Law 104-104. 

26 (2) (a) Each telecommunications carrier shall perform the duties enumerated in 47 U.S.C. 251 (al. 

27 (b) Each local exchange carrier shall perform the duties enumerated in 47 U.S.C. 251 (b). 

28 (cl In addition to the duties provided for in subsection (2)(b), each incumbent local exchange carrier 

29 shall perform the duties enumerated in 4 7 U.S.C. 251 (c). 

30 (31 la) Except under the circumstances set forth in subsection (4), the provisions of subsection 
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(2)(c) do not apply to a rural telephone company until: 

2 (ii the company has received a bona fide request for interconnection. services. or network 

3 elements; and 

4 (iii the commission determines under subsection (3)(b) that the request is not unduly economically 

5 burdensome, is technically feasible, and is consistent with 47 U.S.C. 254 (other than 47 U.S.C. 254(bll7I 

6 and lc)(1 )(D)). 

7 lb) The party making a bona fide request of a rural telephone company for interconnection, services, 

8 or network elements shall submit a notice of its request to the commission. The commission shall conduct 

9 an inquiry for the purpose of determining whether to terminate the exemption provided by subsection I311a). 

1 O Within 120 days after the commission receives notice of the request, the commission shall terminate the 

11 exemption if the request is not unduly economically burdensome, is technically feasible, and is consistent 

12 with 47 U.S.C. 254 (other than 47 U.S.C. 254(b)(7) and lc)(1 )(01). Upon termination of the exemption, the 

13 commission shall establish an implementation schedule for compliance with the request that is consistent 

14 in time and manner with the federal communications commission's regulations. 

15 (41 The exemption provided by subsection (3)(a) does not apply with respect to a request from a 

16 cable operator providing video programming and seeking to provide any telecommunications service in the 

17 area in which the rural telephone company was providing video programming on February 8, 1996. 

18 (5) (al A local exchange carrier with fewer than 2% of the nation's subscriber lines, installed in the 

19 aggregate nationwide, may petition the commission for a suspension or modification of the application of 

20 a requirement of subsection (2)(b) or (2)(c) to telephone exchange service facilities specified in the petition. 

21 The commission shall grant the petition for the suspension or modification to the extent and for the duration 

22 that the commission determines: 

2 3 Ii) is necessary: 

24 IA) to avoid a significant adverse economic impact on users of telecommunications services 

25 generally; 

26 (Bl to avoid imposing a requirement that is unduly economically burdensome; or 

2 7 (C) to avoid imposing a requirement that is technically infeasible; and 

28 (ii) is consistent with the public interest, convenience, and necessity. 

29 (bl The commission shall act upon any petition filed under subsection (5)(a) within 180 days after 

30 receiving the petition. Pending action, the commission may suspend enforcement of the requirement to 
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which the petition applies with respect to the petitioning carrier. 

2 

3 NEW SECTION. Section 5. Voluntary negotiation of interconnection agreements. Upon receiving 

4 a request for interconnection, services, or network elements pursuant to [section & _1], an incumbent local 

5 exchange carrier may negotiate and enter into a binding agreement with the requesting telecommunications 

6 carrier without regard to the duties set forth in [section ~ 4(2)(8) or (2)(c)]. The agreement must 

7 include a detailed schedule of itemized charges for interconnection and each service or network element 

8 included in the agreement. 

9 

1 O NEW SECTION. Section 6. Mediation of interconnection agreements. Upon the written request of 

11 any party negotiating an agreement for interconnection with another telecommunications carrier, the 

12 commission may designate a mediator, who may be a commission member, to mediate any differences 

13 arising in the course of the negotiation. 

14 

15 NEW SECTION. Section 7. Arbitration of interconnection issues. ( 1) The commission has the 

16 authority to arbitrate any open interconnection issues pursuant to 47 U.S.C. 252(b), as it existed on 

17 February 8, 1996, according to the duties in subsections (3) through (14) of this section. Except as 

18 expressly provided in this section, the provisions of the Montana Administrative Procedure Act do not apply 

19 to arbitrations conducted under the authority granted by this section. 

20 (2) During the period from the 135th to the 160th day, inclusive, after the date on which an 

21 incumbent local exchange carrier receives a request for negotiation under [section & 11. the carrier or any 

22 other party to the negotiation may petition the commission to arbitrate any open issues. A party that 

23 petitions the commission under this section shall, at the same time as it submits the petition, provide the 

24 commission all relevant documentation concerning the following: 

25 (a) the unresolved issues; 

26 (b) the position of each of the parties with respect to those issues; and 

27 (c) any other issue discussed and resolved by the parties. 

28 (3) A party petitioning the commission under this section shall provide a copy of the petition and 

29 any documentation to the other party or parties not later than the day on which the commission receives 

30 the petition. 
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(4) A nonpetitioning party to a negotiation under [section & .4.l may respond to the other party's 

2 petition and provide any additional information that it wishes within 25 days after the commission receives 

3 the petition. 

4 (5) The commission shall limit its consideration to those issues set forth by the parries to the 

5 negotiation in the petition for arbitration and the response to the petition. 

6 (6) The commission may appoint a hearings examiner for arbitration proceedings under this section. 

7 The hearings examiner shall file with the commission a proposed decision within the time set by order of 

8 the commission. A hearings examiner must be assigned with regard to the expertise required for the 

9 particular matter. On the filing by a party, in good faith, of a timely and sufficient affidavit of personal bias, 

1 O lack of independence, disqualification by law, or other disqualification of a hearings examiner or on the 

11 hearings examiner's own motion, the commission shall determine the affidavit or motion as a part of the 

12 record in the case. The commission may disqualify the hearings examiner and appoint another hearings 

13 examiner. The affidavit must state the facts and the reasons for the belief that the hearings examiner should 

14 be disqualified and must be filed not less than 10 days before the original date set for the hearing. 

15 (7) Participation in the arbitration proceeding must be limited to the telecommunications carrier 

16 requesting the arbitration, the telecommunications carrier from which interconnection is being sought, and 

1 7 the Montana consumer counsel. 

18 18) Negotiations among the telecommunications carriers may continue, pending a final decision by 

19 the arbitrator. 

20 (9) Unless otherwise agreed to by the parties, the commission shall, within 10 days of the filing of 

21 a request for arbitration, conduct a conference with the parties for the purpose of establishing a schedule 

22 for the orderly and timely disposition of the arbitration. The schedule must include discovery deadlines and 

23 a hearing date. 

24 ( 1 Ol The hearing must be conducted pursuant to the Montana Rules of Evidence, and the parties 

25 are entitled to be heard, present evidence material to the issues, and cross-examine witnesses appearing 

26 at the hearing. Parties must be allowed to conduct discovery pursuant to the schedule determined by the 

27 arbitrator, and the discovery must be conducted pursuant to the Montana Rules of Civil Procedure. 

28 ( 11) The commission may issue subpoenas for the attendance of witnesses and the production of 

29 books, records, documents, and other evidence relevant to the issues being arbitrated and may administer 

30 oaths. Subpoenas must be served and enforced in the manner provided by law for the service and 
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enforcement of subpoenas in a civil action in district court. The commission shall regulate the course of the 

2 hearings and the need for filing briefs and may direct the parties to appear and confer to consider 

3 simplification of the issues by consent of the parties. 

4 (12) THE COMMISSION SHALL ISSUE ITS FINAL DECISION NO LATER THAN 9 MONTHS AFTER 

5 THE REQUEST FOR NEGOTIATIONS ON A PETITION ISSUED UNDER [SECTION 4). When the commission 

6 files its final decision or when the hearings examiner files the proposed decision with the commission, each 

7 party must be simultaneously given a copy delivered personally or by certified mail. The decision must: 

8 (a) ensure the resolution of issues presented by the parties and ensure that the resolution meets 

9 the requirements of [section & 1:1 and this section; 

1 O (b) establish rates for interconnection, services, or access to unbundled network elements pursuant 

11 to 47 U.S.C. 252(d); and 

12 (cl provide a schedule for implementation of the terms and conditions of the decision by the 

13 parties. 

14 ( 13) If the person who conducted the hearing becomes unavailable to the commission. the 

15 commission is not precluded from issuing a final decision based on the record if the demeanor of the 

16 witnesses is considered immaterial by all parties. 

17 (14) Unless required for the disposition of ex parte matters authorized by law, the person or persons 

18 who are charged with the duty of rendering a decision or of making findings of fact and conclusions of law 

19 in an arbitration proceeding, after issuance of notice of hearing, may not communicate with any party or 

20 a party's representative in connection with any issue of fact or law in the case unless there is notice and 

21 opportunity for all parties to participate. 

22 

23 NEW SECTION. Section 8. Approval of arbitration decision. ( 1) If the commission has not 

24 approved or rejected in its entirety an agreement adopted by arbitration under [section 8{.+2l- ZJJ2ll within 

25 30 days of submission by the parties, the agreement is considered approved. 

26 (2) The commission may reject the agreement only if the commission finds that the agreement does 

27 not meet the requirements of 4 7 U.S.C. 251 and the regulations prescribed to implement that section by 

28 the federal communications commission or the standards set forth in 47 U.S.C. 252Id). Upon rejection of 

29 an agreement, the commission shall provide the parties with written findings as to any deficiencies . 

. 30 
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1 NEW SECTION. Section 9. Approval of interconnection agreements. ( 11 Within 90 days of filing of 

2 an interconnection agreement adopted by negotiation of the parties to an agreement, the commission shall 

3 approve or reIect the agreement, or the agreement is considered approved. 

4 (21 The commission may reject an agreement filed under this section only if the commission finds 

5 that: 

6 (a) the agreement or a portion of the agreement discriminates against a telecommunications carrier 

7 not a party to the agreement; or 

8 (b) the implementation of the agreement or portion is not consistent with the public interest, 

9 convenience, and necessity, 

1 O 13) Upon rejecting an agreement filed under this section, the commission shall issue written findings 

11 detailing any deficiencies in the agreement. 

12 

13 NEW SECTION. Section 10. Determination of eligible carrier status -- universal service support. ( 1 I 

14 The commission is authorized to designate telecommunications carriers as eligible for federal universal 

15 service support, in accordance with 47 U.S.C. 214(e)(1) and 47 U.S.C. 254, AND FOR ANY MONTANA 

16 UNIVERSAL SERVICE FUNDS. This authorization applies to all telecommunications carriers notwithstanding 

17 the carrier's exemption from further regulation by the commission, 

18 (21 Upon the petition of a telecommunications carrier, or upon its own motion, the comm)ssion shall 

19 designate a telecommunications carrier that meets the requirements of 47 U.S.C. 214(e)(1) as an eligible 

20 telecommunications carrier for a service area designated by the commission. In the case of an area served 

21 by a rural telephone company, the term "service area" means the company's "study area" FOR FEDERAL 

22 UNIVERSAL SERVICE SUPPORT unless the federal communications commission establishes a different 

23 definition of service area for the company, The term "service area" for all other telecommunications carriers 

24 means a geographic area such as a census block or grid block as established by the commission for the 

25 purpose of determining FEDERAL universal service obligations and support mechanisms. 

26 (31 Upon receiving a petition from a telecommunications carrier and consistent with the public 

27 interest, convenience, and necessity, the commission may, in the case of an area served by a rural 

28 telephone company, and shall, in the case of all other areas, designate more than one telecommunications 

29 carrier for a service area, so long as each additional requesting telecommunications carrier meets the 

30 requirements of 4 7 U.S.C. 214(e)( 1 I. Before designating an additional eligible teiecommunicat1ons carrier 
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for an area served by a rural telephone company, the commission shall find that the designation is in the 

2 public interest, 

3 (41 If no telecommunications carrier will provide the services that are supported by universal service 

4 support mechanisms under 47 U,S,C. 254(c) to all or a part of an unserved community that requests 

5 service, the commission shall determine which telecommunications carrier is best able to provide the service 

6 to the requesting unserved community. Any telecommunications carrier ordered to provide service under 

7 this section shall meet the requirements of 47 U.S,C, 214(e)(1) and must be designated as an eligible 

8 telecommunications carrier for that community or the unserved portion of the community. 

9 15) The commission shall permit an eligible telecommunications carrier to relinquish its designation 

10 as an eligible carrier in any area served by more than one eligible telecommunications carrier. An eligible 

11 telecommunications carrier that seeks to relinquish its eligible telecommunications carrier des1gnat1on for 

12 an area served by more than one eligible telecommunications carrier shall give advance notice to the 

13 commission of the relinquishment. Prior to permitting a telecommunications carrier designated as an eligible 

14 telecommunications carrier to cease providing universal service in an area served by more than one eligible 

15 telecommunications carrier, the commission shall require the remaining eligible telecommunications carrier 

16 to ensure that all customers served by the relinquishing carrier will continue to be served and shall require 

17 sufficient notice to permit the purchase or construction of adequate facilities by any remaining eligible 

18 telecommunications carrier. The commission shall establish a time, not to exceed 1 year after the 

19 commission approves relinquishment under this section, within which the purchase or construction must 

20 be completed, 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

~JEW SECTION ieoiieR 12, Illegal ohaRges iR s11bsoFibeF eaFrieF seleoiieRs. ( 11 I\ 
,1 

tolosernrnllnisations sarrior ma•,• Rat SllBrnit er oxos1Jto a shan€Jo in a Sl!BssriBor's solostien of a 13ro11idor 

ef tolosornrn11nisatiens sor>~ises oxse13t in assordanse witl:i 11erifisation 13resee11ros ti:iat tho sernrnissien has 

ad013ted By r1Jle 13ms1Jant to this sestien. 

(2) Any telesernrnllnisatiens sarrier that ,;ielatos the .,.erifisatien 13rosed11res dessriBed in s1Jssostion 

( 1 l and that sellosts shar€Jos fer tol0sernrn11nisatiens sor>,risos frern a s11BssriBor is liaBle ta the sarrier 

13re.,.io1Jsly solestod By tho s1JBssriBer in an arn011nt oei11al to all shar€JOS 13aid By tho SllBSsribor after tho 

violation, in aooordanse u•ith 13rosed1Jres that the oernrnissien has ade13ted By rlllo 1311rs11ant ta tl:iis sostion. 

Tho rornedy 13re,·idod sy this seotieR is iR additieR rn aRy ether remedies a11ailaBle B',' law. 
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m:w SECTIQ~I. Sestien 13. Speeial ratemaking presedures. ( 1) A pro.,isor of regulated 

2 toleoommunioations sorvioes may file with the somn1ission, and tho son1n1ission shall oi.peditiously hear, 

3 an applioat1on to olin1inat0 or n1inin1izo a nonsost eased differential in the prise of its teleoon1munioati0ns 

4 servioes without rsostaslishing its oost of providing all re9ulates teleoommunioations servisos. 

5 {2) If, upon hearing tl=le applioation, the oommission determines that a nenoest eased differential 

6 exists in the 13rio0s of the ser\•ioes of the pro 1,ider of rogulated telesomn1unisatiens serv1oos, it may 

7 authorize the pro 11ider to eliminate or rnin1n1ize the differential in a fashion that neither inoreases ner 

8 daoraasas the FO"enue surrentlv s0in9 earned sv the preYiser in pro 1,·idin9 those s0r> 1ises. 

9 {di The oommission rnav, in its dissration, reeiuiro anv shan90 in prises raeiuirod sy sussaotion (21 

1 O to ea implamantad oYer a transition pariael not exseosin9 3 voars, 

1 1 

12 ~Jl!"V SECTIQ~I. Sestion 14, Biennial report on telesomn1unisations Tho oon1mission is dirootod 

13 to prepare a status report, limited to sata reasilv a\1ailasle sy tho oommission, to the 90\•ornor and the 

14 legislature by December 1 ef oaoh oYon numbores year. Tho report must insludo: 

15 11) a summary of tho implementation of [sostions 16 through 22) and this part; 

16 (2) a summar>,' of the stan1s ef sempetitien in the telesemmunisatiens induMry in Montana, 

17 insluding effoots en uniYorsal serYioe, rates, teohnologioal doplo~·mont, and esenemio deYolopment: 

18 i::l) a oemparisen of Montana's i:irogress in relation to naighbering states and the nation in the 

19 EloYalepment of an affordable asYansed talasornrnunisations system nesessary to maintain and ael><anoe 

20 Mentana's esonornio viasilit•r in a glosal esenomy; 

21 (4) shangas in regulation that san or sheuls be implemented pursuant to the level ef sampetitien 

22 in the talesommunioations industry; aml 

23 (sl rasommendad shan9es to MontaRa la...,, ta further the goals of [sastions 16 threugh 22) and this 

24 !}aF-h 

25 

26 Mew :.eCTIQN. Sestion 16. Restristians an resale. The resale af telssommunioations sari·ises is 

27 suejast to the following rastristions: 

28 ( 1) Servises that are availasle for resale at a Elissaunted rate do Rot iRSIHBB sarriar assess sarYisos. 

29 (2) Resale is limited to retail pradusts and sarvisas availasla to ens user sustemers, Wholesale 

30 sarYisas are availaela onl~• for resale anEl not pr0dem1nantly for internal use. 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

(3) Consistent with the foaaral Tel000R1R1unioations Act of 1 QQe, Puslio baw 104 104. rnsale 

e0t1or00n sategorios of ousteR1ers is 13rohieites until any prising sis13arity tor the same service offered to 

sitterent categories of sustoR1ors has been olir=ninatod. 

(4) A,n•,• oi<13lisit uni'.•orsal service su1313ort to a s13ositis sat090Pf of sustomors may not bo 

roaistrisutos to another sategory of sustor=ners through resale. 

(61 bitelino ans other R1oans tostos services offerings may so resols onl·,• to sustoR10rs who qualif), 

for the 60FlfiGB. 

NEW SECTION. 5ostion 16. Interim uni-.,eraal assess program purpoGB ( 1) There is an interir=n 

universal assess 13rograR1. 

(2) The 13ur13oso et the interiFA universal assess 13regraFA is to further the goal of universal aoo055 

te as\<anooa toloooFAFAunioatiens ser.,ioos in Montana b•,': 

(al inoreasing safety net coverage threugh which advances toloooFAFAunioations sorvioos ,.,,ouls, 

at a FAiniFAuRl, be a"ailaelo through a li13rar-,, school, or other s13ooifioa ti,<130 of 13ul31is institution in o,•eP,' 

sornFAunit•,' in the state; 

(131 encouraging innovation in 00R1rnunitios to bring ad•,ansos servioos te Montana's rural arnas; 

aR4 

(sl assisting GOR1FT1uniti0s that have alreaely suso00el0a in obtaining sorvisos when ongoing 

transport sos ts threaten the sontinuoel a><ailabilit\' of those sor¥ioes. 

NEV\/ SECTIO~I. 5estion 17, Interim uni►.,ersal assess program definitions, As usoel in [sostions 

16 thou§h 221. tho follo.,.ing definitions a1313ly: 

{ 1) " 11 elR1inistrator" rneans the J,11,1131io sor\1iso soRirnission. 

( 2) " 11 s><aneos sor>•iees" rnoans hi!iJh s1300e (06 kll13s and al3o•,ol, deciieatoel or switsheel, 13roaeleanci 

t0losoFArn1c1nioations sa13allility that enables users te eri!iJinate ans reseivo high eiuality voise, elata, §ra13hiss, 

anel 1, 1ieleo tol000R1R1unisations using any toshnole!ij'f• 

(31 "Health saro 13ro¥iser" rneans any one of, or a sonsortiurn of, tho following institutions losateel 

in Montana· 

(a! 13osts0eondary odusational institutiens oiforing health eare instruetion; 

(el sornR'lunity health saro centers or health sonters 13ro><isin§ health sarn to R1i9rants; 

\
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(o) looal health departments or a!Jenoies; 

2 (di oommuniW mental health oontsrs; 

3 (B) not fer profit hospitals; and 

4 (fl rural health olinios. 

5 14) "Library" means a libraP,' looatsd in Montana that is eli§ibls for partioipation in stats eased 13lans 

6 for funds under Title Ill at tho bisrary SBP,·ioes and Construotion Aot 120 U.S.C. 3360, et seq.). 

7 (61 "Sohool" means: 

8 (a) an olomontary sohool or ssoondary sohool t1=1at moots tl=1e definition sot forti:1 in 13ara!Jra13hs I 14) 

9 and (26), rsspoetivsly, of ssotion 14101 of the elementary and Sosondary eduoation '\st of 1966 120 

10 U.S.C. QQ01) and tl=1at doss not have an endowment of more than $60 million: or 

11 lb) a bureau of indian affairs slsmsntar~• and seoondary sol:1001. 

12 16) "Tribal 0011090" moans a oollo§o rsoo§nizod B\' ti:10 United States !JOVornment as a trisal oolloge. 

13 

14 ~leW S!:CTIO~L Seotien 18. Interim 1miuersal a668SS program publio a668SS points. At a 

15 minimum, all publie aeeoss 13oints must pro¥ido ti:10 !JOnoral publio aooo66 to ad\•anoed telesommunioation6 

16 ser><i6o6 t1=1at are not subsori13tion based froo of ohar!Jo and at oonvoniont 1=1ours on a walk in sasis. i;luelio 

17 aG6866 13oints may offer sus6oription basset seri<iGe6, suoh as olaotmnio mail, sc1t are not required to 

18 administer these types of ssrvioes. 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

~leW SeCTIO~I. Ssotien 19. Interim uRi•.•ersal assess pregrnm funded seni6es applioation for 

servises. 111 Tl:10 universal aoooss program provides funding tl=1rougl=1 disoounts only for advan90d soP•ioos 

for use sy publio aoooss points, 66hools, tribal oolloges, libraries, and 1=1ealth oare pro1Jidors a1313ro,,ed by 

the administrator. 

121 Tho first prierity of ti:10 program is to 13royieo fonding for at least one 13ublio ao90ss paint in oaoh 

Montana oommunity. Subjsot to available funeing, tho 13ro§ram shall also prn•,ids fundin!J for ad•,anosd 

sor¥ioos ts sohoals, tribal oollo!JBS, lisrariss, and healtl:1 oars pra11iders. 

(~) Tl:10 administrater sl=1all sstablisl'I disesunt lo"ols fer ser>,ioss in saeh of the fo'lowing sata§orias: 

lal publio assess paints; 

113) oduoation sorvioas ta sol=loals and tribal oolloges for distanoo loarnin!J, eleatronio asooss to 

oduoatianal rosauroas, anEl 0l0otronio esli><ary or raooptian of sduoational pro!Jrammin§; 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

(01 librar~' 6orviao6 for libraFios net sarvin§ as publio assess f}oints foF olootrnnio assess to 

information anel library services; anel 

(El) rural health 60P;io0s to rural health care fJF0 1;iel0rs for aooB66 ta similar 6Gr¥ioo6 as ursan health 

oare previelors anel ta ensure elaotranio aooa66 ta health care 6Brvioas. 

( 4 i Ta rooaive Elisoountod sorvioos unelar tho interim universal assess prngram, pusli o aooB66 

praYiders, sohoals, trisal oolleges, lisraries, and health saro pro"iders shall apply far the disoounts. The 

application must so aooompaniod by a resolution of support from the §0 11erning sady of the apprapriate 

oity, oounty, er tribal gavernmant in 1\'hioh the applioant is looatad. 

NEW SECTIO~L SestiaR .ao. IRterim IIRii;ersal 386866 pragram ser,;ises prai;ided at disoounts 

reimbursements. ( 1l T0leoaR1m1:1nioatians oarriers shall proviso aa 1,aneoa sori,cioos ta eli§islo us ors at 

spooifioa aisoownts. Tho amownt ef tho aisoount R'lUSt so reiR'ls1c1rsod te t/:lo pre¥iaer from the interim 

uni1;0rsal assess asoaunt estaslisl=ied in [seotian 22J. 

(2i Elli00pt as prni,cidea in subsestion (31, tl=ia aai,can0ea diseount is eqwal to 60% of tl=ie east oast 

rate available to any business oustamar far an equi"alont el one 66 l~sps aoaisatoEI 0ir0uit to tl=io noarost 

a00oss paint far tl=io roquostaEI saP<ioe. ~owovar, tl=io 0ost te the eli§ible user may not oiwooa $100 a 

montl=i. 

(3) If funa6 /rem tho interim universal a00066 a0001c1nt aro not 6uffi0ient to fully roimsurse far 

ais0ounts autl=iorizoa in 6Ub600tion (2), tho amount of tl=ia Eli60ounts ta eaol=i eli§ibla user must bo r0Elu00a 

proportionally. 

(4) ii"OR if best 0ast rates availasle ta any business sustomer insroaso by mars tl=ian 6 %, the 

amaunt payable by an elisible user ma•,• nat in0r0a50 by R'laro than 8% Elurin§ tl=ie periaa froR'l [tl=ie off00tii<e 

Elate of this se0tisn] to Jan1c1aP,r 1, 2000. 

(6) Subjest ta restristians in foaeral la.,,, if interstate uniYorsal as0oss seri•i00s are 0staslisl=i0a by 

tho faaoral 00A1R'luni0ations 0eA1A1issien, feaeral f1c1nains for 1c1niu0rsal assess seP.«ises R'lust be usea ta 

roau00 stato funElins far intrastate sor1;isos. 

~JEW SECTION. SeslieR 21. lnteFim 11ni1t1ersal ae0ese progFam fuRdiRg sureharge rate. (11 (al 

29 Tl=ie interim universal a000ss JIFG!Jram is funElaEI by a s1:1r01=iar!J0 baseEI en the retail re~•onua far all intrastate 

30 tol000R'lmuni0ations sor\li0es in tl=ie stato. Tl=ia sursl=iargo must bo Elaterminaa 13y tl=ie aEIR'linistratar by rule. 
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The surshar90 must so sot and applied to all tolosommunisations sarriors on a sompotitivoly neutral 13asis. 

2 113) Tho rate of tho sursharg0 must so sot to raise $600,000 aurin9 the fissal yoar onEling Jc1n0 30, 

3 1998, ana $1 million during tho fissal yoar onEling June 30, 1999. The rate ma1,1 130 ehanged, b1r rule, as 

4 n0GOSSar'y1 • 

5 (el The 13a•,•ment of tl=le sursharge is an explisit subsidy ane may 130 sl=lown as a se13arate line item 

6 on easl=l sarrior's retail tolosommunisations ser>'lses bills. 

7 

8 

9 

la) Tho sc1rchargo may so applied onl 1( to tolosomrnunieations sorvisos. Customer 13romIso 

eEJui13mont is not sonsiaorod a tolosommc1nisations SOP'IGO. 

(2) Tho surcharge is payaslo ElUartorlv to tho department of r0vonu0 ana deposited bv the 

1 O department in the interim universal assess assount established in !section 22]. The department mav by 

11 f.tlle+ 

12 (a) establish tho form of a reporting staton,ont to so filed 13y tolosommunisations sarriors susjost 

13 to the sc1rshargo; 

14 (13) sot tho date after tho end of a fissal EJUartor that tho EJUartorl•t payment A'lust so A'lad0; 

15 Isl 13roviEl0 for rosordkooping 13y teloson,n,unisations providers susjost to tho surshargo; and 

16 (di pro 11id0 methods to pav the surol:lar§e, insludin§ oHsets of sursl:lar§es owoEl against Elis0ount0El 

17 servisos to so roimsursoEl, ana to pay rohmEls of o>«orpa1(A10nt of tho surcharge. 

18 13) (a) Tho solleotion of a surohargo unElor this seotion is subject to; 

19 (ii tho Elofisionsy assossmont, ro11iow, interest, and ponalt>( provisions of 16 63 106; 

20 (ii) tho penalty ane intorost for eolinEluoncy and ,,.aivor provisions of 1 a e3 111; 

21 liiil tho estimation of ta1, on failure to file a statomont of provisions of 1 s 63 112; 

22 (iv) the warrant for Elistraint provisions of 1 a 133 113; ane 

23 (11 ) tho statute of limitations provisions of 16 63 116. 

24 (l=l) "ny referonco to tho taM c1nEler seotions list0El in sc1ese0tion I3)(al, oithor 13,• sito to a sostion 

25 of law or litorally to tho taM, rofsr, for tho purposes of this sestion, to tho sursl:largo imposoa sy this 

26 sostion. 

27 

28 

29 

30 

NEW aEGTIO~L Sostion 22. lnterin1 unh•ersal aosess progran1 aosownt. An interim c1nivorsal 

assess assount is established in the state s13ooial rovonuo fund in the state treasury. /\II mon0',• rosoiveEI 

B',' tho dapartn,ont of FB\10nc10 pc1rsuant ts [sostion 21] n,c1st ao paid to tho stato troasuror for d08os1t 1n 
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2 

3 

tho ascount. 4 fter pa•;mont of refunds, tho salanco of the account must so used for tho pur13oses 

dossrisod in [section 201. 

4 N!i'0' S!iCTIO~J. Sestion 23. Commission to make resommendatiens en universal access and 

5 servise. Tho puslis sor><iso commission shall examine ane make rosornrnondations to tho t'i6th legislature 

6 on universal ascoss and sor\•iso. Tho sommission shall: 

7 ( 11 roviow tho im13act on universal assess and ser>;ise in Montana of any foeeral 1,rnivorsal soP•ieo 

8 fund that results from suFFont federal sornrnunisations rulernakin§ unelor tho foaoral Tolosomrnunieations 

9 i\st of 1 QQ6; 

10 (2) evaluate tho el(tent to whish the foeleral uni,,ersal ser>•ise fund falls short of su13portin§ 

11 lo§islati\·elv elefinea uniuersal assess and service §oals in Montana; anel 

12 (3) dovolo13 plans ans propose lo9islation for tho ostaslishrnent of a state universal service fund 

13 that •,;ould ensure the attainment of those seals. 

14 

15 

16 

NEW SECTION. SECTION 11. UNIVERSAL SERVICE POLICIES. THE LEGISLATURE FINDS THAT 

UNIVERSALLY AVAILABLE TELECOMMUNICATIONS SERVICES ARE ESSENTIAL TO THE HEALTH 

17 WELFARE, AND ECONOMIC WELL-BEING OF THE CITIZENS OF MONTANA. THE FEDERAL 

18 TELECOMMUNICATIONS ACT OF 1996, PUBLIC LAW 104-104, REQUIRES A TRANSITION TO LOCAL 

19 COMPETITION. IMPLICIT SUBSIDIES HAVE HISTORICALLY BEEN USED TO FURTHER THE PUBLIC POLICY 

20 OF KEEPING LOCAL RATES TO CUSTOMERS IN HIGH-COST AREAS AT AFFORDABLE LEVELS. THE 

21 FEDERAL ACT AND THE TRANSITION TO COMPETITION REQUIRE THAT ALL SUBSIDIES USED TO KEEP 

22 LOCAL RATES AT AFFORDABLE LEVELS BE EXPLICIT. ADDITIONALLY, THE FEDERAL ACT'S UNIVERSAL 

23 SERVICE PROVISIONS ESTABLISH A SYSTEM OF DISCOUNTS FOR SCHOOLS, LIBRARIES, AND HEALTH 

24 CARE PROVIDERS. SECURING THESE DISCOUNTS CAN BE DEPENDENT ON STATE ACTIONS. IN ORDER 

25 TO PRESERVE AND ADVANCE THE GOAL OF UNIVERSAL SERVICE IN THE NEW COMPETITIVE 

26 ENVIRONMENT ESTABLISHED BY THE FEDERAL ACT, THE LEGISLATURE FINDS THAT A NEW MONTANA 

27 UNIVERSAL SERVICE FUND, SUPPORTED BY CONTRIBUTIONS FROM THE TELECOMMUNICATIONS 

28 CARRIERS OPERATING IN MONTANA, SHOULD BE CREATED THAT WILL: 

29 (ll NOT DUPLICATE THE FEDERAL UNIVERSAL SERVICE FUND MANDATED BY THE 

30 TELECOMMUNICATIONS ACT OF 1996 BUT THAT WILL COMPLEMENT THE FEDERAL FUND BY 
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PROVIDING ADDITIONAL FUNDING AS NECESSARY TO ENSURE UNIVERSAL SERVICE IN THE STA TE OF 

2 MONTANA; 

3 (2) BE COMPETITIVELY AND TECHNOLOGICALLY NEUTRAL IN BOTH FUNDING AND 

4 DISTRIBUTION; 

5 (3) PROVIDE A SPECIFIC, PREDICTABLE, AND SUFFICIENT MECHANISM OF SUPPORT FOR 

6 HIGH-COST AREAS; AND 

7 (4) ALLOW FOR IMPLEMENTATION OF THE FEDERAL SUPPORT SYSTEM FOR 

8 TELECOMMUNICATIONS SERVICES PROVIDED TO SCHOOLS, LIBRARIES, AND HEALTH CARE 

9 PROVIDERS. 

10 

11 NEW SECTION. SECTION 12. UNIVERSAL SERVICE FUND ESTABLISHED -- PURPOSE. (1) 

12 PURSUANT TO A DETERMINATION OF NEED, THE COMMISSION SHALL ESTABLISH AND ADMINISTER 

13 A FUND TO ASSIST ELIGIBLE TELECOMMUNICATIONS CARRIERS IN PROVIDING AFFORDABLE 

14 TELECOMMUNICATIONS SERVICES IN HIGH-COST AREAS. THE FUND MUST PROVIDE SUPPORT FOR 

15 THE FOLLOWING SERVICES: 

16 (A) VOICE GRADE ACCESS TO THE PUBLIC SWITCHED NETWORK, INCLUDING SOME USAGE; 

17 (B) DUAL-TONE MUL TIFREQUENCY (DTMF OR "TOUCH TONE") SIGNALING OR ITS EQUIVALENT; 

18 (C) SINGLE-PARTY SERVICE; 

19 (Dl ACCESS TO EMERGENCY SERVICES, INCLUDING ACCESS TO 9-1-1, WHERE AVAILABLE, 

20 AND ACCESS TO ENHANCED 9-1-1 WHEN REQUESTED BY A TELECOMMUNICATIONS CARRIER'S LOCAL 

21 COMMUNITY AND WHEN THE TELECOMMUNICATIONS CARRIER HAS TECHNICAL CAPACITY TO 

22 PROVIDE IT; 

23 (E) ACCESS TO OPERATOR SERVICES; 

24 (Fl ACCESS TO INTEREXCHANGE SERVICES; AND 

25 IG) ACCESS TO DIRECTORY ASSISTANCE. 

26 12) THE FUND MUST SUPPORT ONLY ACCESS TO THE SERVICES LISTED IN SUBSECTIONS ( 1 )(D) 

27 THROUGH (1)(G) AND NOT SUPPORT THE SERVICES THEMSELVES. 

28 (3) THE FUND MUST BE ADMINISTERED TO ENSURE THAT ITS OPERATION IS COMPETITIVELY 

29 AND TECHNOLOGICALLY NEUTRAL. 

30 
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NEW SECTION. SECTION 13. FUND ADMINISTRATOR. (1) A FISCAL AGENT AND DAILY 

2 ADMINISTRATOR MUST BE SELECTED TO RECEIVE AND DISTRIBUTE FUNDS UNDER [SECTIONS 11 

3 THROUGH 15]. 

4 (21 THE FISCAL AGENT MUST BE SELECTED BY THE COMMISSION BASED UPON A 

5 COMPETITIVE BIDDING PROCESS AFTER AN OPPORTUNITY FOR PUBLIC COMMENT ON THE SPECIFIC 

6 QUALIFICATIONS REQUIRED OF THE FISCAL AGENT. A TELECOMMUNICATIONS CARRIER IS NOT 

7 ELIGIBLE TO BE THE FISCAL AGENT. THE DUTIES OF THE FISCAL AGENT MUST BE DETERMINED BY 

8 A CONTRACT CONSISTENT WITH [SECTIONS 11 THROUGH 15]. THE CONTRACT TERM OF THE FISCAL 

9 AGENT MUST EXPIRE DECEMBER 31, 1999. 

10 13) THE FISCAL AGENT SHALL PROVIDE QUARTERLY REPORTS OF FUND ACTIVITIES TO THE 

11 COMMISSION AND SHALL PROVIDE AUDITS ANNUALLY BY A CERTIFIED PUBLIC ACCOUNTANT IN A 

12 MANNER DETERMINED BY AND UNDER THE DIRECTION OF THE COMMISSION. 

13 (4) THE FINANCIAL ACCOUNTS OF THE FISCAL AGENT MUST BE AVAILABLE AT REASONABLE 

14 TIMES TO ANY TELECOMMUNICATIONS CARRIER IN THE STATE AND TO THE PUBLIC. THE 

15 COMMISSION MAY INVESTIGATE THE ACCOUNTS AND PRACTICES OF THE FISCAL AGENT AND ENTER 

16 ORDERS CONCERNING THE ACCOUNTS AND PRACTICES. 

17 

18 NEW SECTION. SECTION 14. CONTRIBUTIONS TO FUND. (1) THE FISCAL AGENT SHALL 

19 COLLECT CONTRIBUTIONS FROM ALL TELECOMMUNICATIONS CARRIERS ON A QUARTERLY BASIS, 

20 BASED ON A JULY 1 TO JUNE 30 FISCAL YEAR. INITIAL CONTRIBUTIONS TO THE FUND MAY ONLY 

21 BE COLLECTED FOR THE 2-MONTH PERIOD PRIOR TO THE EFFECTIVE DATE OF DISTRIBUTIONS FROM 

22 THE FUND AND MUST BE CALCULATED AS FOLLOWS: 

23 (A) DETERMINE THE TOTAL RETAIL REVENUE FOR ALL TELECOMMUNICATIONS CARRIERS FOR 

24 THE IMMEDIATELY PRECEDING CALENDAR YEAR: 

25 (Bl DETERMINE THE TOTAL FUNDS NEEDED FOR DISTRIBUTIONS IN THE NEXT FISCAL YEAR 

26 AS AUTHORIZED PURSUANT TO [SECTION 15]; 

27 (Cl COMPUTE A UNIFORM PERCENTAGE OF THE AMOUNT DETERMINED IN SUBSECTION I 1 l(AI 

28 THAT WILL PRODUCE AN AMOUNT EQUAL TO THE FUND TOTAL CALCULATED IN SUBSECTION (1)(8): 

29 (Dl ADJUST THE PERCENTAGE MULTIPLIER COMPUTED IN SUBSECTION (1l(Cl TO RECOVER 

30 OR REIMBURSE ANY FUND SHORTFALLS OR EXCESSES IN THE PREVIOUS FISCAL YEAR; AND 
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{El SEND NOTICE OF THE CURRENT UNIFORM PERCENTAGE AND APPROPRIATE REMITTANCE 

2 FORMS TO EACH TELECOMMUNICATIONS CARRIER AT LEAST 2 MONTHS PRIOR TO THE EFFECTIVE 

3 DATE OF THE APPLICATION OF THE PERCENTAGE. 

4 (2) THE COMMISSION SHALL ADOPT PROCEDURAL RULES TO GOVERN COLLECTION OF THE 

5 CONTRIBUTIONS REQUIRED BY THIS SECTION, AS WELL AS RULES ALLOWING THE FISCAL AGENT AND 

6 DAILY ADMINISTRATOR TO ASSESS LATE FEES AND INTEREST ON DELINQUENT PAYMENTS FROM 

7 TELECOMMUNICATIONS CARRIERS. THE FISCAL AGENT IS SPECIFICALLY AUTHORIZED TO ENFORCE 

8 THE CONTRIBUTION REQUIREMENTS OF THIS SECTION THROUGH SUIT IN THE DISTRICT COURTS OF 

9 MONTANA. 

1 O (31 ANY REDUCTION IN TELECOMMUNICATIONS CARRIER ACCESS EXPENSES BECAUSE OF THE 

11 REMOVAL OF IMPLICIT SUBSIDIES INHERENT IN TELECOMMUNICATIONS CARRIER ACCESS RATES 

12 MUST BE DIRECTLY PASSED THROUGH TO END-USER CUSTOMERS BY A REDUCTION IN 

13 CORRESPONDING RETAIL RATES. 

14 

15 NEW SECTION. SECTION 15. DISTRIBUTIONS FROM FUND -- CALCULATION OF COSTS. (1) 

16 SUBJECT TO THE REQUIREMENTS OF THIS SECTION, PAYMENTS FROM THE FUND MUST BE MADE BY 

17 THE FISCAL AGENT TO QUALIFYING ELIGIBLE TELECOMMUNICATIONS CARRIERS, ON A MONTHLY 

18 BASIS, PURSUANT TO RULES ADOPTED BY THE COMMISSION. 

19 (2) ONLY ELIGIBLE TELECOMMUNICATIONS CARRIERS THAT OFFER THE 

20 TELECOMMUNICATIONS SERVICES DESCRIBED IN [SECTION 12(1 I] TO ALL CUSTOMERS IN A 

21 DESIGNATED SUPPORT AREA AND THAT ADVERTISE THE AVAILABILITY OF THE 

22 TELECOMMUNICATIONS SERVICES AND THE CHARGES FOR THE TELECOMMUNICATIONS SERVICES 

23 USING MEDIA OF GENERAL DISTRIBUTION MAY RECEIVE SUPPORT FROM THE FUND FOR THE 

24 DESIGNATED SUPPORT AREA. 

25 (3) DISTRIBUTIONS MUST BE CALCULATED FOR THE DESIGNATED SUPPORT AREAS 

26 ESTABLISHED BY THE COMMISSION. IN THE CASE OF AN AREA SERVED BY A RURAL TELEPHONE 

27 COMPANY, THE TERM "DESIGNATED SUPPORT AREA" MEANS THE RURAL TELEPHONE COMPANY'S 

28 MONTANA SERVICE AREA UNLESS THE RURAL TELEPHONE COMPANY VOLUNTARILY ADOPTS A 

29 PROXY MODEL FOR THE CALCULATION OF THE RURAL TELEPHONE COMPANY'S COST OF 

30 TELECOMMUNICATIONS SERVICES UNDER SUBSECTION (6). AFTER ADOPTION OF A PROXY MODEL, 

: legislative 
\Sen,ices 
\!!jvision 

- 20 - SB 89 



55th Legislature SB0089.02 

THE RURAL TELEPHONE COMPANY'S DESIGNATED SUPPORT AREA MUST BE AN AREA DESIGNATED 

2 BY THE COMMISSION, WHICH MAY BE SMALLER THAN A WIRE CENTER. THE TERM DESIGNATED 

3 SUPPORT AREA FOR ALL OTHER TELECOMMUNICATIONS CARRIERS MEANS A GEOGRAPHIC AREA AS 

4 ESTABLISHED BY THE COMMISSION. WHICH MUST BE SMALLER THAN A WIRE CENTER. 

5 (41 SUPPORT FOR THE SERVICES LISTED IN [SECTION 1211)) MUST BE CALCULATED AS THE 

6 DIFFERENCE BETWEEN THE COSTS DETERMINED IN EACH DESIGNATED SUPPORT AREA AND THE 

7 AFFORDABILITY BENCHMARK IN THAT SUPPORT AREA. THE COMMISSION SHALL ADOPT RULES TO 

8 DETERMINE AFFORDABILITY BENCHMARKS. 

9 (5) EXCEPT AS PROVIDED IN SUBSECTION (6), FOR RURAL TELEPHONE COMPANIES AND 

10 OTHER ELIGIBLE TELECOMMUNICATIONS CARRIERS OFFERING SERVICES IN A DESIGNATED SUPPORT 

11 AREA SERVED BY A RURAL TELEPHONE COMPANY, THE AVERAGE COST FOR EACH LINE MUST BE 

12 CALCULATED AND SUBMITTED. BASED ON THE PRECEDING CALENDAR YEAR. TO THE FISCAL AGENT 

13 AS FOLLOWS: 

14 {A) IF AN ADDITIONAL ELIGIBLE TELECOMMUNICATIONS CARRIER HAS NOT BEEN DESIGNATED 

15 PURSUANT TO [SECTION 10(31), THE RURAL TELEPHONE COMPANY'S TOTAL UNSEPARATED LOOP 

16 COST. AS DEFINED BY FEDERAL SEPARATION RULE METHODOLOGY IN EFFECT ON DECEMBER 31, 

17 1996, MUST BE ADDED TO THE SWITCHING COSTS, LOCAL TRANSPORT COSTS, AND CUSTOMER 

18 OPERATIONS COSTS ASSIGNED TO THE TELECOMMUNICATIONS SERVICES SET FORTH IN [SECTION 

19 12( 1 )], WHICH MUST BE CALCULATED USING THE METHODOLOGY SET FORTH IN FEDERAL 

20 COMMUNICATIONS COMMISSION JURISDICTIONAL SEPARATION RULES IN EFFECT AS OF DECEMBER 

21 31 OF EACH CALENDAR YEAR. THIS TOTAL COST MUST BE REDUCED BY ANY FEDERAL UNIVERSAL 

22 SERVICE SUPPORT, INTERSTATE ALLOCATION OF LOOP COSTS CHARGED TO LONG-DISTANCE 

23 COMPANIES, AND LOOP COSTS RECOVERED THROUGH INTRASTATETELECOMMUNICATIONS CARRIER 

24 COMMON LINE CHARGES TO LONG-DISTANCE COMPANIES. 

25 (B) UPON THE DESIGNATION OF AN ADDITIONAL ELIGIBLE TELECOMMUNICATIONS CARRIER 

26 PURSUANT TO [SECTION 10(31) IN A DESIGNATED SUPPORT AREA SERVED BY A RURAL TELEPHONE 

27 COMPANY, THE ADDITIONAL ELIGIBLE TELECOMMUNICATIONS CARRIER HAS ACCESS TO THE FUND 

28 ON THE SAME BASIS AS THE RURAL TELEPHONE COMPANY. UPON THE DESIGNATION OF THE 

29 ADDITIONAL ELIGIBLE TELECOMMUNICATIONS CARRIER, BOTH THE CARRIER AND THE RURAL 

30 TELEPHONE COMPANY MUST RECEIVE DISTRIBUTIONS FROM THE FUND BASED UPON THE RURAL 
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TELEPHONE COMPANY'S AVERAGE COST FOR EACH LINE DISAGGREGATED TO GEOGRAPHIC AREAS 

2 SMALLER THAN A WIRE CENTER. THE SUPPORT FOR EACH LINE FOR EACH GEOGRAPHIC AREA MUST 

3 BE BASED UPON THE RURAL TELEPHONE COMPANY'S COSTS, AS DETERMINED IN SUBSECTION I5){A}, 

4 DISTRIBUTED TO EACH OF THE GEOGRAPHIC AREAS ON THE BASIS OF RELATIVE DISTRIBUTION 

5 FACTORS ESTABLISHED BY A COST PROXY MODEL ADOPTED BY THE COMMISSION. 

6 161 EXCEPT AS PROVIDED IN SUBSECTION (5)(8), FOR COMPANIES THAT ARE NOT RURAL 

7 TELEPHONE COMPANIES AND FOR RURAL TELEPHONE COMPANIES VOLUNTARILY ELECTING TO USE 

8 A COST PROXY MODEL, THE AVERAGE COST FOR EACH LINE IN DESIGNATED SUPPORT AREAS MUST 

9 BE CALCULATED BASED ON THE COST PROXY MODEL ADOPTED BY THE COMMISSION. THIS TOTAL 

10 PER-LINE COST MUST BE REDUCED BY ANY FEDERAL UNIVERSAL SERVICE SUPPORT, INTERSTATE 

11 ALLOCATION OF LOOP COSTS CHARGED TO LONG-DISTANCE COMPANIES, AND LOOP COSTS 

12 RECOVERED THROUGH INTRASTATE TELECOMMUNICATIONS CARRIER COMMON LINE CHARGES TO 

13 LONG-DISTANCE COMPANIES. 

14 17) IN DETERMINING ANY PROXY MECHANISM UNDER THIS SECTION, THE COMMISSION SHALL 

15 USE A MODEL THAT: 

16 IA) TARGETS SUPPORT TO A GEOGRAPHIC AREA SMALLER THAN A WIRE CENTER; 

17 IBI USES ACCEPTABLE OUTSIDE PLANT DESIGN AND COSTING PRINCIPLES; 

18 IC) USES REASONABLE SWITCH DESIGN AND COSTING PRINCIPLES; 

19 IDl INCLUDES A REASONABLE SHARE OF THE JOINT AND COMMON COSTS OF THE 

20 TELECOMMUNICATIONS CARRIER; 

21 IE) MEETS STANDARDS FOR DOCUMENTING MODEL LOGJC AND THE SOURCES OF COST DATA 

22 INPUT; AND 

23 (Fl MEETS REASONABLENESS TESTS TO ENSURE THAT MODEL OUTPUTS ARE 

24 REPRESENTATIVE OF COSTS THAT CAN BE REASONABLY EXPECTED IN THE CONSTRUCTION OF A 

25 NETWORK AND THAT THE NETWORK IS CAPABLE OF PROVIDING TELECOMMUNICATIONS SERVICES 

26 THAT MEET THE TELECOMMUNICATIONS SERVICES QUALITY STANDARDS OF THE COMMISSION AND 

27 FEDERAL REGULATORS. 

28 (81 AN ELIGIBLE TELECOMMUNICATIONS CARRIER PROVIDING TELECOMMUNICATIONS 

29 SERVICES THROUGH RESALE OF ANOTHER TELECOMMUNICATIONS CARRIER'S 

30 TELECOMMUNICATIONS SERVICES OR FACILITIES MAY NOT RECEIVE SUPPORT FOR THOSE 
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TELECOMMUNICATIONS SERVICES IF THE RATES CHARGED TO AN ELIGIBLE TELECOMMUNICATIONS 

2 CARRIER BY THE OTHER TELECOMMUNICATIONS CARRIER INCLUDE A CONTRIBUTION FOR UNIVERSAL 

3 SERVICE FUNDS UNDER THIS SECTION. 

4 (9) COSTS OF ADMINISTERING THE FUND MUST BE PAID FROM THE FUND. 

5 

6 NEW SECTION. SECTION 16. DISCOUNTS FOR SCHOOLS, LIBRARIES, AND HEALTH CARE 

7 PROVIDERS. THE COMMISSION IS AUTHORIZED TO ESTABLISH INTRASTATE DISCOUNTS TO SCHOOLS 

8 LIBRARIES, AND HEALTH CARE PROVIDERS AND TO PERFORM ADMINISTRATIVE FUNCTIONS 

9 NECESSARY AS A CONDITION OF FEDERAL UNIVERSAL SERVICE SUPPORT IF THE DISCOUNTS ARE 

10 RECOVERED THROUGH THE FEDERAL UNIVERSAL SERVICE FUND. 

11 

12 NEW SECTION. SECTION 17. WHOLESALE PRICING STANDARDS. IF THE COMMISSION IS 

13 REQUESTED BY A TELECOMMUNICATIONS CARRIER TO ESTABLISH WHOLESALE PRICES FOR SERVICES 

14 PROVIDED BY A TELECOMMUNICATIONS CARRIER, THE COMMISSION MAY NOT ESTABLISH A 

15 WHOLESALE PRICE USING A STANDARDIZED OR DEFAULT DISCOUNT VALUE TO BE APPLIED TO THE 

16 APPLICABLE RETAIL PRICE. 

17 

18 NEW SECTION. SECTION 18. PRICING OF INDIVIDUAL NETWORK ELEMENTS. (1) IF THE 

19 COMMISSION IS REQUESTED BY A TELECOMMUNICATIONS CARRIER TO ESTABLISH THE PRICES OF 

20 THE INDIVIDUAL NETWORK ELEMENTS USED TO PROVIDE TELECOMMUNICATIONS SERVICES, THE 

21 COMMISSION SHALL SET THOSE PRICES AT A LEVEL SUFFICIENT TO RECOVER THE ACTUAL COST OF 

22 PROVIDING THOSE ELEMENTS, INCLUDING: 

23 IA) A REASONABLE SHARE OF THE JOINT AND COMMON COSTS SO THAT THE 

24 TELECOMMUNICATIONS CARRIER HAS A REASONABLE OPPORTUNITY TO RECOVER THESE COSTS IN 

25 TOTAL: 

26 (B) DEPRECIATION COSTS THAT ARE BASED UPON FORWARD-LOOKING ASSET LIVES 

27 CONSISTENT WITH ASSET LIVES OF OTHER TELECOMMUNICATIONS CARRIERS AND THAT REFLECT 

28 AN AMORTIZATION OF ANY UNDERDEPRECIATED INVESTMENT; 

29 IC) FILL FACTORS THAT RECOGNIZE THE SPARE CAPACITY REQUIRED TO FULFILL ELIGIBLE 

30 TELECOMMUNICATIONS CARRIER RESPONSIBILITIES; AND 
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ID) A FAIR RETURN ON INVESTMENTS. 

2 12) IF A TELECOMMUNICATIONS CARRIER USES AVERAGE PRICES FOR SERVICES TO END 

3 USERS WITHOUT REGARD TO THE CUSTOMER'S LOCATION. THE COMMISSION SHALL SIMILARLY 

4 ESTABLISH AN AVERAGE COST AND WHOLESALE PRICE FOR EACH INDIVIDUAL NETWORK ELEMENT 

5 SOLD TO OTHER TELECOMMUNICATIONS CARRIERS. THE COMMISSION MAY DEPART FROM AVERAGE 

6 PRICING FOR NETWORK ELEMENTS ONLY TO THE EXTENT THAT THE RETAIL PRICES TO END USERS 

7 OF A TELECOMMUNICATIONS CARRIER HAVE DEPARTED FROM AVERAGE PRICING. 

8 

9 NEW SECTION. SECTION 19. PROHIBITED SUBSIDIES. THE COMMISSION MAY NOT SUBSIDIZE 

10 THE PRICE OF ANY TELECOMMUNICATIONS SERVICE, INCLUDING WHOLESALE PRICES OR THE PRICES 

11 OF INDIVIDUAL NETWORK ELEMENTS, BY REDUCING THE PRICES TO REFLECT AN ALLOCATION OR 

12 CREDIT OF REVENUE FROM THE OPERATIONS OF AN AFFILIATED COMPANY OF THE CARRIER OF 

13 TELECOMMUNICATIONS SERVICES, INCLUDING A PUBLISHING AFFILIATE. 

14 

15 Section 20. Section 2-4-102, MCA, is amended to read: 

16 "2-4-102. Definitions. For purposes of this chapter, the following definitions apply: 

17 ( 11 "Administrative code committee" or "committee" means the committee provided for in Title 5, 

18 chapter 14. 

19 (2) la) "Agency" means an agency, as defined in 2-3-102, of the state government, except that 

20 the provisions of this chapter do not apply to the following: 

21 Ii) the state board of pardons and parole, except that the board is subject to the requirements of 

22 2-4-103, 2-4 201, 2-4-202, and 2-4-306 and its rules must be published in the Administrative Rules of 

23 Montana and the Montana Administrative Register; 

24 Iii) the supervision and administration of a penal institution with regard to the institutional 

25 supervision, custody, control, care, or treatment of youths or prisoners; 

26 !iii) the board of regents and the Montana university system; 

27 (iv) the financing, construction, and maintenance of public workss~ 

28 jv) the public service commission when conducting arbitration proceedings pursuant to 47 U.S.C. 

29 252 and [section g 7). 

30 (bi Agency does not include a school district, unit of local government, or any other pol1t1cal 
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subdivision of the state. 

2 (3) "ARM" means the Administrative Rules of Montana. 

3 (4) "Contested case" means a proceeding before an agency in which a determination of legal rights, 

4 duties, or privileges of a party is required by law to be made after an opportunity for hearing. The term 

5 includes but is not restricted to ratemaking. price fixing, and licensing. 

6 (5) "License" includes the whole or part of any agency permit, certificate, approval, registration, 

7 charter, or other form of permission required by law but does not include a license required solely for 

8 revenue purposes, 

9 (6) "Licensing" includes any agency process respecting the grant, denial, renewal, revocation, 

10 suspension, annulment, withdrawal, limitation, transfer, or amendment of a license. 

11 (7) "Party" means a person named or admitted as a party or properly seeking and entitled as of 

12 right to be admitted as a party, but nothing in this chapter may be construed to prevent an agency from 

13 admitting any person as a party for limited purposes. 

14 (8) "Person" means an individual, partnership, corporation, association, governmental subdivision, 

1 5 agency, or public organization of any character, 

16 (9) "Register" means the Montana Administrative Register, 

17 (10) "Rule" means each agency regulation, standard, or statement of general applicability that 

18 implements, interprets, or prescribes law or policy or describes the organization, procedures, or practice 

19 requirements of an agency. The term includes the amendment or repeal of a prior rule but does not include: 

20 (al statements concerning only the internal management of an agency and not affecting private 

21 rights or procedures available to the public; 

22 (bl formal opinions of the attorney general and declaratory rulings issued pursuant to 2-4-501; 

23 (c) rules relating to the use of public works, facilities, streets, and highways when the substance 

24 of the rules is indicated to the public by means of signs or signals; 

25 (d) seasonal rules adopted annually or biennially relating to hunting, fishing, and trapping when 

26 there is a statutory requirement for the publication of the rules and rules adopted annually or biennially 

27 relating to the seasonal recreational use of lands and waters owned or controlled by the state when the 

28 substance of the rules is indicated to the public by means of signs or signals; 

29 (e) rules implementing the state personnel classification plan, the state wage and salary plan, or 

30 the statewide budgeting and accounting system; 
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If) uniform rules adopted pursuant to interstate compact, except that the rules must be filed in 

2 accordance with 2-4-306 and must be published in the Administrative Rules of Montana. 

3 111) "Substantive rules" are either: 

4 (a) legislative rules, which if adopted in accordance with this chapter and under expressly delegated 

5 authority to promulgate rules to implement a statute have the force of law and when not so adopted are 

6 invalid; or 

7 (b) adjective or interpretive rules, which may be adopted in accordance with this chapter and under 

8 express or implied authority to codify an interpretation of a statute. The interpretation lacks the force of 

9 law." 

Se&tion 26. Section Je 18 eQJ, MC.'\, is aFnsnsss to reas; 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

"Jli 18 li0J /1,nnYal fee to department of re11en1,1e e11emption from ether ta11es. Cooperatives 

ans for0i9n sori;iorations transactin!:J b1,1sin0ss in tt:iis stats p1:1rsuant to tt:is 13rovisions of tt:iis ct:iai;itsr st:iall 

i;iav ann1:1all',' on or bsioro July 1, to tl=lo so13artFn0nt of rs,•onuo a feo of $1 Q for oast:i 1 QQ 13orsons or 

fractions tt:isreof of 1 0Q persons to wt:iorn oloctrisity or telsi;it:ions SBF\'ics .,.,as sup13lios s1:1rin§ tt:io previous 

salsnsar year within tt:is state ans, sirnspt as provises in fssetion 21) ans 10 4 201, st:iall arn bs 0x0Fn13t 

froFn all ott:ier sxsiso ans inooFns taxes et wt:iatsoe,•sr filb'. kins or nat1:1re." 

Section 21. Section 69-3-305, MCA, is amended to read: 

"69-3-305. Deviations from scheduled rates, tolls, and charges. ( 1) A public utility may not: 

21 (a) charge, demand, collect, or receive a greater or less compensation for a utility service performed 

22 by it within the state or for any service in connection with a utility service than is specified in the printed 

23 schedules, including schedules of joint rates, that may at the time be in force; 

24 (b) demand, collect, or receive a rate, toll, or charge not specified in the schedules; or 

25 (c) grant a rebate, concession, or special privilege to a consumer or user that, directly or indirectly, 

26 has or may have the effect of changing the rates, tolls, charges, or payments. 

27 (2) The rates, tolls, and charges named in the printed schedules are the lawful rates, tolls, and 

28 charges until the rates, tolls, and charges are changed, as provided in this chapter. 

29 (3) The commission may order refunds or credits of rates, tolls, or char"'lS collected in violation 

30 of this section and may order payment of interest at a reasonable rate on the refunded amount. 
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(4l The provisions of this section do not prohibit the sharing of profits or revenues with customers 

2 in conjunction with an alternative form of regulation approved under 69-3-809. 

3 15) (a) A provider of regulated telecommunications service may offer, for a limited period of time. 

4 s+#lel: rebates~ €11' reductionsL or waivers of instailatian charges in conjunction with promotions, market 

5 trials, or other sales-related activities that are common business practices. Promotional pricing ef G8P'IS86 

6 that reFAain h,lly tariffed re~uires for services other than basic local exchange access to end users does not 

7 require advance approval of the commission. Informational price lists must be filed with the commission 

8 on or before the date that the promotion begins. Promotional offerings for basic local exchange access to 

9 end users and packaged services that include basic local exchange access to end users require advance 

10 approval of the commission. The commission shall approve, deny, or upon a showing of good cause set 

11 for hearing an application for a promotional discount within 30 days of the filing of the application. If the 

12 commission has not acted on the application within the Permitted time period. the application is considered 

13 granted. /'. WBA1Btienal efferinfj FRa•,c not GOA1Bine A1one13ol 1,' 68PliG86 witl=t G8A10etitiY8 ser>1iS86 unless 

14 autl=torized sy the seFAFAission. 

1 5 (bl A public utility providing electricity or natural gas may offer grants and subsidized loans to 

16 install energy conservation and nonfossil forms of energy generation systems in dwellings. 

17 (cl The commission may define the appropriate scope of promotions, rebates, market trials, and 

18 grants and subsidized loans, either by rule or in response to complaints. The commission may determine 

19 whether a particular sales activity or grant or subsidized loan program under this subsection is unfairly 

20 discriminatory or is not cost-effective. Costs and expenses incurred or revenue foregone with respect to 

21 sales activities and grant and subsidized loan programs that the commission determines are unfairly 

22 discriminatory or not cost-effective are the responsibility of the provider's shareholders in rates set by the 

23 commission. 

24 (6) A public utility violating the provisions of this section is subject to the penalty prescribed in 

25 69-3-206. This, hewel/er However, this does not have the effect of suspending, rescinding, invalidating, 

26 or in any way affecting existing contracts." 

SestieR 27. Sestien €iQ 3 SQ 1, MC/'., is amenEleEI ta reae: 

27 

28 

29 

30 

"69 3 801 Short title. This ,:iart n1a1,<.ao sited as the "Montana Telesen1FAunisations Plefern, A st"," 
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Sestion 28. Section 69 3 802, MCA,, is aR1enees ta read: 

2 "69 a 802. P1c1Fpose, Tl=lo legislature declares tl=lat it roRlains tl=lo 1301ia1, of tl=lo state of Montana 

3 ta R1ainta1R eJRIVorsal availability of basic tolecoR1R1eJnisations seP·iao at afforsablo rates. ~art was 

4 asoptes in response to tho enaatR1ont into law of tl=lo fosoral ToleoommeJnioations Act of 1 QQs, 12ublio Law 

5 10<1 10<1, ane tl=le work performes b•,• ti=lo governor's blue ribbon teleaommunisations tasl( toroo ostablisl=lod 

6 by Cl=laptor 608, Laws of 199s. Ti=lis part expresses tl=le poliaios of tl=lo state of pqontana that should govern 

7 tl=lo orsorly transition of the teleaommuniaations industry in tl=lo state from a regulated industry to an 

8 industry primarily controlled t,y tl=le eoonomia torsos of a aompetiti,•e telaoommunisations marketplaae. Tho 

9 logislatL1re eeolares tl=lat it remains the poliey of tho state of Montana to maintain universal availability of 

1 O easia toleaoFAmunisations serviaa at affordaela rates. To tl:ie extent tl:iat it is aonsistont with maintaining 

11 universal serviae, it is further tho poliay of tl=lis state to encourage aompetition in the telesoRlFAunisations 

12 industr>,. theret.y allowing aeooss by tho publis to rosulting ra13ie asvanoos in toloaommuniaations 

13 tool=lnology. It is the purr:iose of tl=lis part to 13ro,,1so a regulatory framework tl=lat will allow an orderly 

14 transition from a regulates toleaomRlunisations 1nsustrv to a competifr·e FAarkot environment. and it is 

15 further tho purpose el tl:iis part ta slarify tl=lat tl:io commission l=las autl:iority to iFAplemont alt □ rnative forms 

16 of regulation for pro~•iders of regulated toleaoFAmuniaations serviaos." 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 22. Section 69-3-803, MCA, is amended to read: 

"69-3-803. Definitions. As used in this part, the following definitions apply: 

p I "/>s 1,anaes teleaemmunioations seri•ises" FAeans l=liql=l speed (66 kt,9s) seeisated or swital=led, 

broadband telosoFAFAuniaations capaeility tl=lat enables users to originate and reaaive l=ligh quality voioo, 

sata, graphios. and visao toleaoFAFAunisations using any teal=lnolegy. 

t+tffiW "Commission" means the public service commission. 

(2\ "ELIGIBLE TELECOMMUNICATIONS CARRIER" MEANS A TELECOMMUNICATIONS PROVIDER 

DESIGNATED BY THE COMMISSION UNDER [SECTION 1 OJ. 

{3) "FUND" MEANS THE UNIVERSAL SERVICE FUND ESTABLISHED IN [SECTION 12]. 

@(4) "Incumbent local exchange carrier" means, with respect to an area, the local exchange 

carrier that: 

(al on February 8, 1996, provided telephone exchange service in the area; and 

I bi on February 8, 1996, was considered to be a member of the exchange carrier association 
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1 pursuant to 4 7 CFR 69.601 lb) or is a person or entity that, after that date, became a successor or assign 

2 of a member of the exchange carrier association. 

3 ~ "Private telecommunications service" means a system, including the construction, 

4 maintenance. or operation thereof of the system. for the provision of telecommunications service or anv 

5 portion of 6-\ffiR the service, by a person or entity for the sole and exclusive use of that person or entity and 

6 not for resale, directly or indirectly. For purposes of this definition, the term "person or entitv" includes a 

7 corporation and all of its affiliates and subsidiaries if the corporation, affiliates, and subsidiaries have a 

8 common ownership or control of 80% of the outstanding voting shares. 

9 rn@(6) (a) "Regulated telecommunications service" means two-way switched, voice-grade access 

1 0 and transport of communications o_riginating and terminating in this state and nonvoice-grade access and 

11 transport if intended to be converted to or from voice-grade access and transport. 

12 J.Ql Re§Ylateel teleoen:1n:1YRioatieRs ser 11ise The term does not include the provision of terminal 

13 equipment used to originate or terminate 6-\ffiR the regulated service, private telecommunications service, 

14 resale ef telesen:1n:1YRioatieRs seP1ioe, RESALE OF TELECOMMUNICATIONS SERVICES, one-way 

15 transmission of television signals, cellular communication, or provision of radio paging or mobile radio 

16 services. 

17 (4 l "Resale ef teleson:1n:1YRisatieRs ser¥ioe" n:1eaR& the resale ef re§Ylateel teleoen:1n:1YRioatioRs 

18 servise, with or witheYt aeleliR§ ¥aIYe, ~rovieled aRy ¥8IYe adeleel weyld Rot otherwise be sybjest to 

19 FB§YlatioR. 

20 (7) "RESALE OF TELECOMMUNICATIONS SERVICES" MEANS THE RESALE OF REGULATED 

21 TELECOMMUNICATIONS SERVICES, WITH OR WITHOUT ADDING VALUE, PROVIDED THAT ANY VALUE 

22 ADDED WOULD NOT OTHERWISE BE SUBJECT TO REGULATION. 

23 (8) "RETAIL REVENUE" MEANS THE GROSS MONTANA REVENUE FROM TELECOMMUNICATIONS 

24 SERVICES THAT ORIGINATE OR TERMINATE IN MONTANA, EXCLUDING REVENUE FROM THE RESALE 

25 OF TELECOMMUNICATIONS SERVICES TO ANOTHER TELECOMMUNICATIONS SERVICES PROVIDER 

26 THAT USES THE TELECOMMUNICATIONS SERVICES TO PROVIDE TELECOMMUNICATIONS SERVICES 

27 TO THE ULTIMATE RETAIL CONSUMER WHO ORIGINATES OR TERMINATES THE TRANSMISSION. 

28 @{9) "Rural telephone company" means a local exchange carrier operating entity to the extent that 

29 the entity: 

30 (a) provides common carrier service to any local exchange carrier study area that does not include 
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either: 

2 (ii all or any part of an incorporated place of 10,000 inhabitants or more based on the most 

3 recently available population statistics of the United States bureau of the census; or 

4 liil any territory, incorporated or unincorporated, included in an urbanized area, as defined by the 

5 United States bureau of the census as of August 10, 1993. 

6 lb) provides telephone exchange service, including exchange access, to fewer than 50,000 access 

7 lines; 

8 lei provides telephone exchange service to any local exchange carrier study area with fewer than 

9 100,000 access lines; or 

1 O (d) has less than 15% of its access lines in communities of more than 50,000 on February 8, 

11 1996. 

12 ffi(l 01 "Telecommunications" means the transmission, between or among points specified by the 

13 user, of information of the user's choosing without a change in the form or content of the information upon 

14 receipt. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

@( 111 "Telecommunications carrier" or "carrier" means any provider of telecommunications 

services. A person providing other products and services in addition to telecommunications services is 

considered a telecommunications carrier only to the extent that it is engaged in providing 

telecommun1cat1ons services. The term does not mean aggregators of telecommunications services as 

defined in 47 U.S.C. 226." 

Section 23. Section 69-3-805, MCA, is amended to read: 

"69-3-805. Manner of reg1,1lation Registration of telecommunications serr,,ise providers. ( 1) Before 

any person or entity provides FO§Ulates telecommunications service within the state of Montana, it shall 

file with the commission a notice including: 

(al the nameL afltl address, and telephone number of the provider; 

(b) a narrative sessrifjtien of the FB§Ulates teleeOFAFAunisations servise to be offeres ans the 

!J80!JFaflhis area ans FAarkets to be serves; 

(sl initial tariffs for the re§wlates teleseFAFAunisations ser>•ise; 

(sl sush ether inferFAatien as tho sofl'lFAissien may FOEjuiro to asooFAfllish the flUFflOSo of this 

shafjter. the name, address, and telephone number of the person responsible for regulatory contacts and 

legislative 
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customer dispute resolution on behalf of the provider; 

2 (cl a description of the provider's existing operations and general service and operating areas In any 

3 other 1urisdictions; 

4 id) a list of the provider's parent subsidiary, and affiliated companies, together with principal 

5 addresses and telephone numbers of each; 

6 (el initial tariffs or price lists for regulated telecommunications services, including a narrative 

7 description of the regulated telecommunications to be offered and the geographic area and markets to be 

8 served; 

9 {fl a general description of the facilities and equipment that will be used to provide services, 

1 O including whether the service will be offered on a facilities basis, a resale basis, or a combination of both 

11 of them; 

12 (qi a statement of whether the provider intends to draw from the federal or state universal service 

13 fund or other explicit support funds. including a statement of whether the provider intends to seek the 

14 commission's designation as an eligible telecommunications carrier; 

15 (h) disclosure of any formal actions against it by any court or state or federal regulatory agency 

16 that resulted in any type of penalty or sanction 0f within the 5 years prior to the date of filing the notice: 

17 {ii if the provider is other than a corporation. a description of the form of ownership, the names 

18 and addresses of all principal owners and managers, the provider's agent for service of process in Montana, 

19 and the date of creation of the business entity; and 

20 Ii) other information from regulated telecommunications carriers as the commission may require 

21 to accomplish the purposes of this chapter. 

22 (2) Tho flFOvision of any ro9.ilatos tolaoomF1rnnioations sarvisa soos not s.iojoot tho f)rouisor thereof 

23 to re€J.ilation of any otl:lor tolooomm.inioations sorvioos otl:lor\tciso oxompt .insor tl:lis ohaptor. The 

24 commission may waive any of the requirements set forth in subsection { 1). 

25 (3) The provider shall file with the commission a report of any judgment, penalty, or sanction 

26 entered in any other iurisdiction that could adversely affect the provider's ability to provide communications 

27 services in Montana." 

28 

29 

30 

SECTION 24. SECTION 69-3-806, MCA, IS AMENDED TO READ: 

"69-3-806. Prohibition against cross-subsidization. ( 1) No 6. provider of regularnd 
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telecommunications sorvioo services may not use current roYonuos revenue earned or expenses inc1:1rred 

2 in conjunction with services subject to regulation under this chapter to subsidize services WRi6J:l that are 

3 not regulated or are not tariffed. Expenses incurred in conjunction with services that are not regulated or 

4 that are not tariffed under this chapter may not be attributed to services WRi6J:l that are subject to regulation 

5 for any reason. 

6 I 21 ~Jothing in this sootion is to ao oonstrned to off est tho regulator~• treatment of revenues, 

7 oxponsos, and inYestmont for telephone ElireotoPf sorYioos si;rrontl~• ai;thonzod under this title." 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 25. Section 69-3-807, MCA, is amended to read: 

"69-3-807. Regulation of rates and charges. ( 1) As to tolosoFl'lrnunioations sorvioe that is provides 

under regulation, tho The commission may establish specific rates, tariffs, or fares for the provision of #le 

regulated telecommunications service to the public. The rates, tariffs, or fares must be just, reasonable, and 

nondiscriminatory. 

(2) Alternatively. the commission may authorize the provision of regulated telecommunications 

service under terms and conditions that best serve the declared policy of this state. For a service detariffed 

under this subsection, the provider shall maintain a current price list on file with the commission and shall 

provide notice of changes in the price list as prescribed by the commission. The commission is not required 

to fix and determine specific rates, tariffs, or fares for the service and in lieu thoreef the alternative may: 

ial totally detariff the service; 

lb) detariff rates for the service but retain tariffs for service standards and requirements; 

(cl establish only maximum rates, only minimum rates, or permissible price ranges as long as the 

minimum rate Is cost compensatory; or 

(d) provide &tlBR other rate or service regulation as will promote the purposes of this part. 

(3) Except as provided in subsection (4). in determining applications under subsection (21, the 

commission shall consider the following factors: 

(al the number, size, and distribution of alternative providers of service; 

lb) the extent to which services are available from alternative providers in the relevant market; 

(cl the ability of alternative providers to make functionally equivalent or substitute services readily 

available; 

Id) the overall impact of the proposed terms and conditions on the continued availability of existing 
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services at just and reasonable rates; and 

2 (e) other factors that the commission may prescribe through rulemaking that are appropriate to 

3 fulfill the purposes of this part. 

4 141 Notwithstanding the provisions of subsection 131, the commission may exercise its power under 

5 subsection (2Hcl with respect to any services of a telecommunications provider if the commission finds that 

6 action consistent with the provisions of 69-3-802 and with the public interest. Noncompetitive local 

7 exchange access to end-users and carrier access services may not be detariffed. 

8 151 A provider of regulated message telecommunications service and related services shall average 

9 its service rates on its routes of similar distance within the state unless otherwise authorized by the 

10 commission. Nothing eontained in this This subsection may not be construed to prohibit volume discounts, 

11 discounts in promotional offerings, or other discounts as long as the discounts are not ottered in a 

1 2 discriminatory manner. 

13 le) All pro11iders of oomparablo rogulatod telooommunioations sorvioes ... ithin a market araa must 

14 be s1;Jbjo0t to tl:lo same standards of rag1;Jlation !=or p1;Jrposos of this sootion, rog1;Jlatod toloeommunisations 

15 ser11ioos are soffiparablo to tl:lo oxtont altornati11e pro11iders ean make f1;Jnstionally eq1;Jivalent s1;Jl:Jstitutes or 

16 s1;Jbstituto sor11i0os road ii'; a,1ailaelo." 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

SostioR 32. Sestion €JQ J 8GQ, MCA, is amondee to road: 

"69 J 809, Olternafr,e forms ef reg11latien 11) The semmission ma.,. authorize a pro,.ider of 

rog1,1latod telosomm1;Jnioation sor.,isos, as dofinod in €JQ 3 8Q3, to implement altornati-.·os to tho ratemaking 

prastisos roquiroe .indor f;}arts 2, ;;i, ane Q of this shaptor. inel.idin!J but not limited to~ 

~ priso saps~ 

!b) prise r0§1;Jlation; and 

JQl; equitable sharing of earnings or ro110R1;JOS rovon1;JO eotwoon a pro·~ider of regulated 

telooomm.inisations soP 1isos ane its s.istomors. 

12) /\ proviaor of rog1;JlatoEI toloooFRFR1;Jni0ations sor11ioos ma.,. petition tho soFRFRission to reg.ilato 

tho pro11iElor 1;Jnaor an altornativo forFR of rog1,1lation. Tho provider shall S1;Jemit its plan for an alternati·,o 

form of rog1;Jlation with its petition. Tl:lo oomFRission's ereor on tl:lo petition FR1;J6t bo iss.ioEI no later than 

Q R1ontl:is ahor tl:io filing ef tho petition. Tho semmissien sl:lall rnviow ane FRay autl:ierizo impleFRontation 

of tl:io plan if it fines, after notIso anEI hoarin9, that tl:io plan: 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

1 7 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

(al will 11ot dogrado tho quality of or tho a,•ailasilit•,• of offisient telesommunisations ser.,ises: 

+BJ.- will produso fair, just. and roasonable rates for tolesommunIsat1ons ser,coees: 

(sl will net Lmcluly er unreasonabl•( oroIuaIse or d1sad1,antag0 a ouswrnor 0 1ass 

lcl) ,o,cill roduoe regulawry dola•; and sosts: 

(o) is in the p1,slio interest: QD.Q 

If) will enhanoo esonomio do,•elopn:ient in the srnrn: 

lg) will result in the ill'lpro.,ement of the telephone infrastruoturo in tho state: and 

lh)f!tl oonforms to tho purpose statocl in 69 3 802 R'lora nearly than regulation unclor part 2, 3, or 

9 of this shaptor sonforms to the stated purposo 

(3) If tho oomrnission dotorll'linos that tho plan does not satisfy tho roquiroll'lents of this seotion, 

it may either rojoet tho petition or issue a proposed order modifying tho plan as submitted BY tho provider. 

(4) /I pro13osod order modifying tho plan susmittod sy a provider of regulated tolosoll'lll'lunisations 

sorviso R'lay not bo final until 60 da•;s attar issuanoo. Ourin§ that 60 day period, tho providor may withdraw 

its petition for altornati'•o ro!Julation or tho oonsumor sounsol R'lay osjoot to tho propssod ardor. If a petition 

for altornativo ro!Julation is withdray,•n or tho oonsull'lor oounsol objoots to tho proposed order, tho provider: 

(al remains susjoct to tho same ro!Julation that applied whon tho petition was filed; and 

(bl rnav petition tho GOR'lll'lission to so re!Julated undor a ro,•isod alternative plan. 

(6\ Upon petition or upon its own motien. tho oon:1R'lission R'lay resoind its a13pro.,al or all'lend an 

aitornat1vo form of regulation if, after notise ane hearin!J, it finds that tho ooneitions in sussostion (2) are 

AO IOR§Or satisfied. 

(6) Nothing sentained in this I.bl.§ seotion may B.fil ea sonstrued as lill'litin!J or otherwise affesting 

tho oommission's authority to sonduat investigations or hoar oomplaints as provided in part 3 of this 

sha13ter." 

Seatien 33. 1.estion €i9 3 811, MCA, is an:10nded to read: 

"69 3 811. Casts for sor,.,ioos pFO~•iEloEI Rele,.,ant oost ElefineEI jurisElistien e,.,er oemplaints. (11 

Prises shar!Jed for a regulated t0lesen:1FRunisations servioo Fnust be asove rolm•ant oosts unless otherwise 

ordered sy tho sommission. If the oomRlission deterFAinos that a prise is sale>\' relevant oosts, it Fnay ensure 

that shareholders and not rat013ayern are responsislo !or an•; relevant easts not rooovorod thro1,gh prioos. 

121 With regard to sompetiti><o sePilGeS, tho terll'l "relevant GOSts" IAGludes tho l3FIGO for any 
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oompononts that are Ysea 0~1 tho 10looommYnioations proviaer ans that woYIEl oo essential for altomativo 

2 providers to yse in proviain§ the sompotitive sorvisos pyrwant to sommission approvod mothoeolsgy. 

3 (31@ The semmission has jYrisdistion te sonsiaor oemplaints and initiate in"ostigatiens te 

4 detormino whothor tho prise shargod oy a providor of FO§Ulatod tolosemmunisations service is aoo><e 

5 rolo"ant easts. The oommission ma•t also sonsieor semplaints that a prisin§ or promotional praotioe violates 

6 an•t pro•11Gion of this title." 

7 

8 

9 

Section 26. Section 69-3-1001. MCA. 1s amended to read: 

"69-3-1001. Creation of program -- amount of assistance. (1) There is a telephone la,.., inoeme 

1 O low-income assistance program to provide an eligible subscriber with a discount in the monthly charge for 

11 local exchange service in the telephone network. 

1 2 ( 2) +ffi6 The commission shall set the discount in the charge for local exchange service i&-t-R-e 

13 §reater of; 

14 ~ that is at least $3.50 a month for each eligible subscriber~ 

15 +b+ but not more than the amount neoossary to obtain the matshin§ ,..,aiver available under 

16 applisaolo ardors and ro§ulatiens et the feaoral sornmunisatiens oommissien that is the difference between 

17 the otherwise applicable current rate for local exchange service and the rate as it was on [the effective date 

18 of this section]." 

19 

20 

21 

22 

23 

24 

25 

NEW SECTION. Section 27. Codification instruction. t+J. [Sections 1 through 4-& .u!l are intended 

to be codified as an integral part of Title 69, chapter 3, part 8, and the provisions of Title 69, chapter 3, 

part 8, apply to [sections 1 through 4-& .u!l. 

(21 [Sootions le threu§l=i 22] are intenaea ta 00 seaified as an into§FOI part et Title 6Q, ol=iaptor 3, 

and tl=ie prn·,,isions of Title eQ, sl=iapter 3, apply to [sestions 16 throu§l=i 22]. 

26 NEW SECTION. Section 28. Repealer. Sections 69-6-101, 69-6-102, and 69-6-103, MCA, are 

2 7 repealed. 

28 

29 NEW SECTION. SECTION 29. SEVERABILITY. IF A PART OF !THIS ACT) IS INVALID, ALL VALID 

30 PARTS THAT ARE SEVERABLE FROM THE INVALID PART REMAIN IN EFFECT. IF A PART OF [THIS ACT) 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

IS INVALID IN ONE OR MORE OF ITS APPLICATIONS. THE PART REMAINS IN EFFECT IN ALL VALID 

APPLICATIONS THAT ARE SEVERABLE FROM THE INVALID APPLICATIONS. 

NEW SECTION. Section 30. Effective dates applieal:lility n,lemakiRg. ( 1) Except as provided 

in subsection (2)fat, [this act) is effective on passage and approval. 

12) fat [Sectionn Hi through 22 17 THROUGH 19) are effective July 1, 1997. 

(bl [Sostion 211 applies to retail re•,enue for all intrastate toleeoR1R1Unieations serviees rneoived by 

teloGORlRlunications providers after Juno JG, 1 QQ7. 

Is) i;er the purpeso ef allewing tho iR1ploR1ontatien ef fsoetiens 1 e threugh 221 to begin on July 

1, 1 QQ7, withellt resorting to the adeptien of eR1ergensy rules, the 13ublis sorvise GORlRlission and tho 

dopartRlont of ro•,onue R1a•f begin the 13resess for tho ado13tion of rulos te iR1pleR1ent [sestiens 1 e through 

22] prier te [the effeeti"e dato of seetions 1 e through 221, but rules Rlay net be ade13tod until July 1, 1997. 

14 NEW SECTION. Section 31. Termination. [Sections 1 e through 22 11 THROUGH 15] terminate 

15 December 31, 1999. 

16 -END-
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SENATE BILL NO. 89 

INTRODUCED BY BECK 

BY REQUEST OF THE BLUE RIBBON TELECOMMUNICATIONS TASK FORCE 

SB0089 02 

5 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE LAWS RELATING TO THE 

6 REGULATION OF TELECOMMUNICATIONS SERVICES IN RESPONSE TO THE FEDERAL 

7 TELECOMMUNICATIONS ACT OF 1996; PROVIDING FOR THE REGISTRATION OF 

8 TELECOMMUNICATIONS PROVIDERS; ESTABLISHING A DUTY TO INTERCONNECT 

9 TELECOMMUNICATIONS CARRIERS AND PROVIDING FOR NEGOTIATED, MEDIA TED. AND ARBITRATED 

10 INTERCONNECTION AGREEMENTS; REQUIRING LIMITED PUBLIC SERVICE COMMISSION APPROVAL OF 

11 INTERCONNECTION AGREEMENTS; PROVIDING FOR THE DESIGNATION OF CARRIERS ELIGIBLE FOR 

12 FEDERAL UNIVERSAL SERVICE SUPPORT; ?RGVIQl~I<;. Tl-I /IT Tl-II. ?U8blG SI.Rl/lGI. GGMMISSIG~J MAY 

13 o QG?T RIJbl!S TG AbbG'A' VI.Flll"IGATIG~J GI" A SU8SGRl81!R'S GPIAN'91! l~J Tl.bl!GGMMU~JIGATIG~JS 

14 SI.RVIGl!S ANQ ?RGI 'IQl~J<;. ti ?l.~J ti bTY l"GR 1 'IGb./1 TIG~I GI" Tl-I I. 1(1.Rll"IC ti TIO~J RIJbl.S; ti bbOWl~JG l"OR 

15 S?I.CI !\b RATl!MAKl~JG ?RGGI.QURI.S; RI.STRICTl~JG Tl-II. ReSAbe GI" GeRTAl~J TebeGGMMUNIGATIG~JS 

16 SiR"ICl!S; PROVIDING FOR THE AUTHORIZATION OF FEDERALLY FUNDED DISCOUNTS FOR 

17 INTRASTATE SERVICES UNDER CERTAIN CIRCUMSTANCES TO SCHOOLS, LIBRARIES, AND HEALTH 

18 CARE PROVIDERS; ESTABLISHING STANDARDS FOR WHOLESALE PRICING OF TELECOMMUNICATIONS 

19 SERVICES, INCLUDING INDIVIDUAL NETWORK ELEMENTS; PROHIBITING CERTAIN SUBSIDIES; 

20 AMENDING THE LAWS REGARDING PROMOTIONAL OFFERINGS BY REGULATED TELECOMMUNICATIONS 

tB E•E ARE NO CHANGES IN TBJS Bill. AND IT WILL NOT BE 
IIIPBJNTED. PLEASE REFER TO SECOND READING COPY 
(DU.OW) roa COMPLETE TEXT. 
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SENATE BILL NO. 89 

INTRODUCED BY BECK 

SB0089.03 
APPROVED BY COM ON 
BUSINESS & LABOR 

BY REQUEST OF THE BLUE RIBBON TELECOMMUNICATIONS TASK FORCE 

5 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE LAWS RELATING TO THE 

6 REGULATION OF TELECOMMUNICATIONS SERVICES IN RESPONSE TO THE FEDERAL 

7 TELECOMMUNICATIONS ACT OF 1996; PROVIDING FOR THE REGISTRATION OF 

8 TELECOMMUNICATIONS PROVIDERS; ESTABLISHING A DUTY TO INTERCONNECT 

9 TELECOMMUNICATIONS CARRIERS AND PROVIDING FOR NEGOTIATED, MEDIATED, AND ARBITRATED 

10 INTERCONNECTION AGREEMENTS; REQUIRING LIMITED PUBLIC SERVICE COMMISSION APPROVAL OF 

11 INTERCONNECTION AGREEMENTS; PROVIDING FOR THE DESIGNATION OF CARRIERS ELIGIBLE FOR 

12 FEDERAL UNIVERSAL SERVICE SUPPORT; i;!ROVIDING THAT THE PUBLIC SHWICE COMMISSIO~J MAY 

13 ACOPT RULES TO <\LLOW llERIFICATIOPI OF A SUBSCRIBER'S CHANG!;; IPI TEU:COMMUNICATIO~JS 

14 SER"ICES ANC PROVIDIPIG A PENALTY FOR VIOLATIOPJ oi; Tl-IE VERIFICATION RULES; ALLOWING FOR 

15 SPECIAL RATEMAKIPJG PROCECURES; RESTRICTING THE RESALE oi; GERTAIPI TELEGm4MUNIGATIOPJS 

16 SERVICES; PROVIDING FOR THE AUTHORIZATION OF FEDERALLY FUNDED DISCOUNTS FOR 

17 INTRASTATE SERVICES UNDER CERTAIN CIRCUMSTANCES TO SCHOOLS, LIBRARIES, AND HEALTH 

18 CARE PROVIDERS; ESTABLISHING STANDARDS FOR WHOLESALE PRICING OF TELECOMMUNICATIONS 

19 SERVICES, INCLUDING INDIVIDUAL NETWORK ELEMENTS; PROHIBITING CERTAIN SUBSIDIES; 

20 AMENDING THE LAWS REGARDING PROMOTIONAL OFFERINGS BY REGULATED TELECOMMUNICATIONS 

21 PROVIDERS; CHANGIPIG Tl-IE TYPES OF REGULATION /\NC CRITERIA FOR OLTeRNATIVE REGUL,t\TION 

22 OF HLEGOMMUNIG,t\TIO~IS PROI/ICl:RS; INCREASING THE AMOUNT OF ASSISTANCE IN THE 

23 TELEPHONE LOW-INCOME ASSISTANCE PROGRAM; ESTABLISHIPIG APJ IPITERIM UPIIVERSl'L ACCESS 

24 TO THE ACV.A,NCED TeLeCOMMUPIIGATIOPIS SERVICES PROGRAM ACMIPJISTl:REC BY THE PUBLIC 

25 SERI/ICE GOMMISSIOPI; PRO"ICIPIG A DISGOUPIT FOR USE OF ACV/l PICED TELECOP4P4LIMICATIOPJS 

26 SERVICES FOR CERTOIPI PUBLIC ACCESS POIPITS, SCHOOLS, blQRORIES, HEALTH GARE PROVICERS, 

27 <\Pm TRIBAL COLLEGES; ESTABLISHING ,<\ SURCH.A,RGE ON Ri;;TAIL REI/EPIUE CERII/EC FROM 

28 INTRASTATE TELECOMMIJNIC,ATIOPJS SERVICi;;S IN THE STATE; REQUIRING THE PUBLIC SERVICE 

29 COMMISSIOPI TO M,O.KE REGOMMENCATIOPIS TO THE e€lTH LEGISL,<\TURE i;!l!GARCING UNIVERSAL 

30 ACCESS ANC SERVICE; ESTABLISHING AN INTERIM UNIVERSAL ACCESS TO THE ADVANCED 
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TELECOMMUNICATIONS SERVICES PROGRAM ADMINISTERED BY THE PUBLIC SERVICE COMMISSION; 

2 PROVIDING A DISCOUNT FOR USE OF ADVANCED TELECOMMUNICATIONS SERVICES FOR CERTAIN 

3 PUBLIC ACCESS POINTS, SCHOOLS, LIBRARIES, HEALTH CARE PROVIDERS, AND ACCESS POINTS, 

4 SCHOOLS, LIBRARIES, HEALTH CARE PROVIDERS, AND TRIBAL COLLEGES: ESTABLISHING A 

5 SURCHARGE ON RETAIL REVENUE DERIVED FROM INTRASTATE TELECOMMUNICATIONS SERVICES IN 

6 THE STATE; REQUIRING THE PUBLIC SERVICE COMMISSION TO MAKE RECOMMENDATIONS TO THE 

7 56TH LEGISLATURE REGARDING UNIVERSAL ACCESS AND SERVICE: CREATING A UNIVERSAL SERVICE 

8 FUND FORTELECOMMUNICATIONS SERVICES; PROVIDING FORTHETELECOMMUNICATIONS SERVICES 

9 SUPPORTED BY THE FUND AND OPERATION OF THE FUND THROUGH A CONTRIBUTION FROM 

10 TELECOMMUNICATIONS CARRIERS BASED UPON A PERCENTAGE OF THE TELECOMMUNICATIONS 

11 CARRIERS' RETAIL REVENUE: PROVIDING THAT THE FUND BE ADMINISTERED BY A PRIVATELY 

12 CONTRACTED ENTITY UNDER THE DIRECTION OF THE PUBLIC SERVICE COMMISSION; PROVIDING FOR 

13 DISTRIBUTIONS FROM THE FUND TO ELIGIBLE TELECOMMUNICATIONS CARRIERS: ESTABLISHING A 

14 COMMITTEE TO MONITOR FEDERAL IMPLEMENTATION OF THE FEDERAL TELECOMMUNICATIONS ACT 

15 OF 1996; APPROPRIATING FUNDS FOR THE COMMITTEE; AMENDING SECTIONS 2-4-102, 30 18 003, 

16 69-3-305, €i9 3 801, €i9 3 802, 69-3-803, 69-3-805, 69-3-806, 69-3-807, €i9 3 809, €iQ 3 811, AND 

17 69-3-1001, MCA; REPEALING SECTIONS 69-6-101, 69-6-102, AND 69-6-103, MCA; AND PROVIDING 

18 AN IMMEDIATE EFFECTIVE DATES DATE, .c\M 1\PPblCAQlblTY DAT!!, AND A TERMINATION DATE." 

19 

20 STATEMENT OF INTENT 

21 A statement of intent is required for this bill because rulemaking authority is granted to the public 

22 service commission and to ths d0J,JartFR0nt sf r0v0nu0. 

23 [Section 4 JI authorizes the public service commission to adopt procedural rules relating to 

24 mediation and arbitration for interconnection proceedings. 

25 [Ssstion 12] grants rulsFRal(ing authority to the J,Juslis ser>«iso soFRFRissioR to FRal10 rulos estaslishing 

26 vorifisation J,Jrosodures for tho susFRission or oxosution of a shango in a susssriser's selsstion of a wo.,idor 

27 of tolosoFRFRunisations servises. Tho rules are te address ths J,JresleFRs of "slaFRFRiRg" a shango in sorviso 

28 J:)rovidsrs that was unauthoricod or a ser~1ise shangs authorii!atioR that was FRade ldRdor dsseJ,Jtivs or 

29 FRisleading sirmJFRSMnsos. 

30 Under the interim ldnivsrsal assess J,Jrovisions of lsestions 1 €i thr01d9h 22), the J,JUslis ser>'ioe 
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sommissioR is to establish s1,1rshargo rates m; JClFO\lidod in [sostioR 21 I. Tho surshargo rates must tal<o into 

2 asoount different oost strustures among tolesomrnunioations oarriars, 13artisularly tho '¥irolass and G.A.TV 

3 insustry. The retail ro,.enue for these JClrovidors shouls be bases on an equitable, por aoooss lino, r0,,ent1e 

4 oqt1ivalont. The oommission shall also set the st1roharge rate to 13rodt1oe tho amount of re.,enuo noooccary 

5 to ft1nd tho program. The formlcJlation sho1,1ld oonsidor aRy ovorlap13ing federal sisoot1nts. The oommission 

6 shouls appoint an O"ersight grot113 oonsisting of users ans indlcJstry 13artioi13ants, to rneot qlcJartorly with tho 

7 commission to re•,iew re\'enuo, disoot1nts, ans tho administration of [seotions 16 through 22]. Tho plcJblio 

8 sorviso somrnission shall also establish a methos for paying disoount reimbursements in aocordanoo with 

9 [section 20]. Tho plcJblio servise commission shall 00013orate with tho department of rev0nt10 in sotorrnining 

10 rates, asministering offsets a9ainst an•( surohargos, and other matters nesossary for the asministration of 

11 [seotions 16 through 22]. 

12 Tile sopartmont of rovon1,10 sllall admiRister tho oollootioR of ti=lo surollar90 by rule. BeoalcJse of tile 

13 limited d1,1ration of tho 13ro9ram, it is oontom13lated that tho rules anEI asministration be minimal, flexible, 

14 ans as unobtrusi•,e as 130ssiblo while onsurin§ that there are slcJffioient adrninistrafr•o po•1,10rs to enable the 

15 implementation of [sootions 16 throt1§h 22]. UNDER THE INTERIM UNIVERSAL ACCESS PROVISIONS OF 

16 (SECTIONS 20 THROUGH 261. THE PUBLIC SERVICE COMMISSION IS TO ESTABLISH SURCHARGE RATES 

17 AS PROVIDED IN (SECTION 25]. THE SURCHARGE RATES MUST TAKE INTO ACCOUNT DIFFERENT COST 

18 STRUCTURES AMONG TELECOMMUNICATIONS CARRIERS, PARTICULARLY THE WIRELESS AND CATV 

19 INDUSTRY. THE RETAIL REVENUE FOR THESE PROVIDERS SHOULD BE BASED ON AN EQUITABLE. PER 

20 ACCESS LINE, REVENUE EQUIVALENT. THE COMMISSION SHALL ALSO SET THE SURCHARGE RATE TO 

21 PRODUCE THE AMOUNT OF REVENUE NECESSARY TO FUND THE PROGRAM. THE FORMULATION 

22 SHOULD CONSIDER ANY OVERLAPPING FEDERAL DISCOUNTS. THE COMMISSION SHOULD APPOINT 

23 AN OVERSIGHT GROUP, CONSISTING OF USERS AND INDUSTRY PARTICIPANTS, TO MEET QUARTERLY 

24 WITH THE COMMISSION TO REVIEW REVENUE, DISCOUNTS, AND THE ADMINISTRATION OF [SECTIONS 

25 20 THROUGH 26). THE PUBLIC SERVICE COMMISSION SHALL ALSO ESTABLISH A METHOD FOR PAYING 

26 DISCOUNT REIMBURSEMENTS IN ACCORDANCE WITH [SECTION 25). THE PUBLIC SERVICE 

27 COMMISSION SHALL COOPERATE WITH THE DEPARTMENT OF REVENUE IN DETERMINING RATES, 

28 ADMINISTERING OFFSETS AGAINST ANY SURCHARGES, AND OTHER MATTERS NECESSARY FOR THE 

29 ADMINISTRATION OF [SECTIONS 20 THROUGH 26). 

30 THE DEPARTMENT OF REVENUE SHALL ADMINISTER THE COLLECTION OF THE SURCHARGE BY 
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RULE. BECAUSE OF THE LIMITED DURATION OF THE PROGRAM, IT IS CONTEMPLATED THAT THE 

2 RULES AND ADMINISTRATION BE MINIMAL FLEXIBLE, AND AS UNOBTRUSIVE AS POSSIBLE WHILE 

3 ENSURING THAT THERE ARE SUFFICIENT ADMINISTRATIVE POWERS TO ENABLE THE IMPLEMENTATION 

4 OF !SECTIONS 20 THROUGH 26). 

5 :. : UNDER !SECTION 131, THE PUBLIC SERVICE COMMISSION SHALL ADMINISTER A CONTRACT WITH A 

6 THIRD PARTY THAT WILL MANAGE THE UNIVERSAL SERVICE FUND FOR TELECOMMUNICATIONS 

7 SERVICES ON A DAILY BASIS. THE THIRD PARTY IS RESPONSIBLE FOR THE COLLECTION OF 

8 CONTRIBUTIONS TO THE FUND. THE THIRD PARTY IS ALSO RESPONSIBLE FOR SETTING THE AMOUNT 

9 OF CONTRIBUTION BASED ON TOTAL RETAIL REVENUE OF TELECOMMUNICATIONS CARRIERS 

10 OPERATING IN MONTANA. THE PUBLIC SERVICE COMMISSION SHALL ADOPT PROCEDURAL RULES FOR 

11 THE COLLECTION OF THE CONTRIBUTIONS. THE PUBLIC SERVICE COMMISSION SHALL ALSO ADOPT 

12 RULES ALLOWING THE THIRD PARTY TO ASSESS LATE FEES AND INTEREST ON LATE PAYMENTS OF 

13 CONTRIBUTIONS. THE RULES MUST SET INTEREST RATES AND PENAL TIES FOR LATE PAYMENTS. 

14 [SECTION 14] AUTHORIZES THE PUBLIC SERVICE COMMISSION TO ADOPT PROCEDURAL RULES 

15 RELATING TO THE COLLECTION OF CONTRIBUTIONS TO THE UNIVERSAL SERVICE FUND. !SECTION 14! 

16 AUTHORIZES THE PUBLIC SERVICE COMMISSION TO ADOPT RULES FOR THE ASSESSMENT OF LATE 

17 FEES AND INTEREST ON CONTRIBUTIONS TO THE FUND. 

18 [SECTION 15) REQUIRES THE PUBLIC SERVICE COMMISSION TO ADOPT RULES ESTABLISHING 

19 AFFORDABILITY BENCHMARKS FOR LOCAL SERVICE. 

20 

21 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

22 

23 NEW SECTION. SostioA 1 StatomoAt of polisies. (1) The eeFRFRissien shall, in the exereise ef 

24 the f)ewers cenferred tif)en it "'nder Mentana law, eonsider the fellewing aoclarod f)Blieies of tho state of 

25 ~4ontana: 

26 (a) Tho state of Montana shall ensa .. rage eeFRf)otition on a notitral easis and f)FB'<ido neither 

27 ceFRf)etitivo advantage nor a eoFRf)etitii,e disadvantage to any toloeoFRFRtinieations earrior. 

28 (e) Tho regtilation of toloeoFRFRtinications carriers ey tho CBFRFRission shotild atteFRf)t te f)FBdtico 

29 the saFRe eenefits for carriers as ceFRf)etition that insl .. aos: 

30 ti) the aeiliW ta enter and exit markets El"'iskly and easil•,r; 
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(ii) ttio ability to f')rioe eifioiently and tlexibly; ans 

2 (iii) inoentivos to; 

3 {Al ofter now f')resucts ans sori•ioes; 

4 {B) create Of')orating ans in,,osting efficionaios; ans 

5 (C) stimulate sales of o)tisting sorviaos. 

6 {o) It is t1=1o objective of tho state of Montana to make basis telocommunioations services available 

7 at tho lowest f'JOSsible f')rice to all Montanans. 

8 (s) It is tho objective of the state of Montana to 13roviso at least a minimum le><el of 13ublic aoeoss 

9 to as•,aneo8 teleeommunioations sorviees through a library, sol=lool, or f'JUblic institution in o~·ory Montana 

1 0 community unser tho universal sor><ico aoooss 13re1,isions in [sections 1 e through 22]. 

11 (ol Tho as,,anoos telooemmunioatiens sori;ises a\1ailablo in urban areas of Montana shoul9 also bo 

12 a1•ailabl0 in rural aroas at rates reasonably oom13arablo to rates in urban areas. 

13 {f) All Montanans shoul8 ha1;0 tho ability to reuto their tolooommunicatiens to their oarriors of 

14 ohoioo without tho noos to sial extra oe90s. 

15 (g) Montana eustomors shouls have tho ability te retain their tolof')hono numbers when they switeh 

16 earriers within their looal oxohango area. ~lumber 13ortability should bo 13rnvi808, to tho oxtont toehnioally 

17 feasible an9 eoonoR1ioally rnasonable, in aeeerdaneo with tho ro11uiroR1ents 13resoriboEI by tho foaoral 

18 eemmunioatiens eemmissien. Tho east te im13leR1ont number 13ertability sheula bo borne by all 

19 tolocemmunicatiens oarriers on a oemf')otitively neutral basis. J;lural tolo13hono eomf')anios may f'JOtition tl=lo 

20 00R1R1issien fer sus13ensien or moaifioation of those ro11uiremonts. 

21 (hi Tho commissien sheul9 f'JFOGood at a reasonaelo s13008, basoa on aomenstrato8 demand, ts 

22 uneun9le tho net,.•erk elements at toohnioally feasible f')oints. 

23 Ii) n10 sommission is resf')onsielo for ensuring t"1at f')Fieos for rogulatoe tolooornmunieations sori<ioes 

24 are 13rieoa abO\'O rolo•,ant easts te f'JFO"ont oross subsi8Li!ation ana 13roaatory 13ricin9. 

25 (j) Ourin§ tho transition to looal 00R113otition, t"1o oornrnissian ana rogulatoa toloeornmunioations 

26 oarriors are oneourago8 to roYiow anEI remove any im13lioit subsielies ana any other §Ovornmont imposo9 

27 manElatos that inhibit oompotition. 

28 (kl When establishing new ao!)rociation rates for ratomaking 131,1rposos, forwar9 loal~ing asset lives, 

29 oansistont with tho eom!)otitivo market an9 oansistont with tho asset lives usoEI by e0m13oting !Jroviaors 

30 of similar sorvieos, sho1,1l9 be usoa. 
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1 (2) (a) This sostion does not altar tho state polisy of loaal aontrol and regulation of aooparativas 

2 through their alostod soards of trustees and mamsorship as provided in Title Je, shaptar 18. f.lo11•0 11or, 

3 oooporativos pro·,iding tolaaommuniaations sorviaos are susjost to registration rociuiramants and other 

4 provisions applisaslo to all other unrogulatod toloseffi1+u,misations sarriors. 

5 (13) This sostion does not grant tl=lo oommission an~· poY,•or not otl=lorwiso provided in anotl=lor 

6 sestion of this title applisasla to tl=lo rngulation of aarriors of regulated tolosommunisations sorvioo. 

7 

8 NEW SECTION. Section 1. Interconnection -- construction and effect. [Sections e tl=lrougl=l 1 O l 

9 THROUGH 19] do not grant any jurisdiction to the commission over telecommunications carriers except as 

10 expressly set forth in [sections e throtigl=l 10 1 THROUGH 191, and [sections e tl=lrough 10 1 THROUGH 

11 J.Ql may not be construed to limit or repeal exemptions from the commission's jurisdiction otherwise 

12 recognized by statute or law. Legislation may not be considered to supersede or modify any provision of 

13 [sections e tl=lrougl=l 10 1 THROUGH 19] except to the extent that the legislation does so expressly. 

14 

15 NEW SECTION. Section 2. Interconnection -- jurisdiction. In addition to the authority granted to the 

16 commission in 69-3-102 to supervise and regulate public utilities, the commission has authority, for the 

17 purposes of implementing [sections e tl=lrough 10 1 THROUGH 91, over all telecommunications carriers. 

18 

19 NEW SECTION. Section 3. Rulemaking authority. The commission may adopt rules of procedure to 

20 implement [sections 7 and Q 6 THROUGH 1 OJ. 

21 

22 NEW SECTION. Section 4. Duty to interconnect. (1) The purpose of this section is to implement 

23 specific provisions of the federal Telecommunications Act of 1996, Public Law 104-104. 

24 (2) (a) Each telecommunications carrier shall perform the duties enumerated in 47 U.S.C. 251 la). 

25 (b) Each local exchange carrier shall perform the duties enumerated in 47 U.S.C. 251 (b). 

26 (c) In addition to the duties provided for in subsection (2)(b), each incumbent local exchange carrier 

27 shall perform the duties enumerated in 47 U.S.C. 251(c). 

28 (3) (a) Except under the circumstances set forth in subsection (4), the provisions of subsection 

29 (2)(c) do not apply to a rural telephone company until: 

30 Ii) the company has received a bona fide request for interconnection, services, or network 
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elements; and 

2 (ii) the commission determines under subsection (3)(b) that the request is not unduly economically 

3 burdensome, is technically feasible, and is consistent with 47 U.S.C. 254 (other than 47 U.S.C. 254(b)l7) 

4 and lc)l1IIDii. 

5 lb) The party making a bona fide request of a rural telephone company for interconnection, services, 

6 or network elements shall submit a notice of its request to the commission. The commission shall conduct 

7 an inquiry for the purpose of determining whether to terminate the exemption provided by subsection ( 3)(a). 

8 Within 120 days after the commission receives notice of the request, the commission shall terminate the 

9 exemption if the request is not unduly economically burdensome, is technically feasible, and is consistent 

10 with 4 7 U.S.C. 254 (other than 47 U.S.C. 254(b)(7) and (cl( 1 )(D)). Upon termination of the exemption, the 

11 commission shall establish an implementation schedule for compliance with the request that is consistent 

12 in time and manner with the federal communications commission's regulations. 

13 (41 The exemption provided by subsection (3)(a) does not apply with respect to a request from a 

14 cable operator providing video programming and seeking to provide any telecommunications service in the 

15 area in which the rural telephone company was providing video programming on February 8, 1996. 

16 (5) la) A local exchange carrier with fewer than 2% of the nation's subscriber lines, installed in the 

1 7 aggregate nationwide, may petition the commission for a suspension or modification of the application of 

18 a requirement of subsection (2)Ib) or (2)(c) to telephone exchange service facilities specified in the petition. 

1 9 The commission shall grant the petition for the suspension or modification to the extent and for the duration 

20 that the commission determines: 

21 (i) is necessary: 

22 (A) to avoid a significant adverse economic impact on users of telecommunications services 

23 generally; 

24 18) to avoid imposing a requirement that is unduly economically burdensome; or 

25 IC) to avoid imposing a requirement that is technically infeasible; and 

26 (ii) is consistent with the public interest, convenience, and necessity. 

27 (bl The commission shall act upon any petition filed under subsection (5)(a) within 180 days after 

28 receiving the petition. Pending action, the commission may suspend enforcement of the requirement to 

29 which the petition applies with respect to the petitioning carrier. 

30 

[,Legisl,ative 
1Serv,ces 
,,!!jvision 

- 7 - SB 89 



55th Legislature SB0089.03 

1 NEW SECTION. Section 5. Voluntary negotiation of interconnection agreements. Upon receiving 

2 a request for interconnection, services, or network elements pursuant to [section & 11. an incumbent local 

3 exchange carrier may negotiate and enter into a binding agreement with the requesting telecommunications 

4 carrier without regard to the duties set forth in [section e(2)!~1 4(211B) or (2)(c)]. The agreement must 

5 include a detailed schedule of itemized charges for interconnection and each service or network element 

6 included in the agreement. 

7 

8 NEW SECTION. Section 6. Mediation of interconnection agreements. Upon the written request of 

9 any party negotiating an agreement for interconnection with another telecommunications carrier, the 

10 commission may designate a mediator, who may be a commission member, to mediate any differences 

11 arising in the course of the negotiation. 

12 

13 NEW SECTION. Section 7. Arbitration of interconnection issues. ( 1) The commission has the 

14 authority to arbitrate any open interconnection issues pursuant to 47 U.S.C. 252(b), as it existed on 

15 February 8, 1996, according to the duties in subsections (3) through (14) of this section. Except as 

16 expressly provided in this section, the provisions of the Montana Administrative Procedure Act do not apply 

17 to arbitrations conducted under the authority granted by this section. 

18 (2) During the period from the 135th to the 160th day, inclusive, after the date on which an 

19 incumbent local exchange carrier receives a request for negotiation under [section & 11. the carrier or any 

20 other party to the negotiation may petition the commission to arbitrate any open issues. A party that 

21 petitions the commission under this section shall, at the same time as it submits the petition, provide the 

22 commission all relevant documentation concerning the following: 

23 (a) the unresolved issues; 

24 (b) the position of each of the parties with respect to those issues; and 

25 (c) any other issue discussed and resolved by the parties. 

26 (3) A party petitioning the commission under this section shall provide a copy of the petition and 

27 any documentation to the other party or parties not later than the day on which the commission receives 

28 the petition. 

29 (4) A nonpetitioning party to a negotiation under [section & 11 may respond to the other party's 

30 petition and provide any additional information that it wishes within 25 days after the commission receives 
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the petition. 

2 (5) The commission shall limit its consideration to those issues set forth by the parties to the 

3 negotiation in the petition for arbitration and the response to the petition. 

4 (61 The commission may appoint a hearings examiner for arbitration proceedings under this section. 

5 The hearings examiner shall file with the commission a proposed decision within the time set by order of 

6 the commission. A hearings examiner must be assigned with regard to the expertise required for the 

7 particular matter. On the filing by a party, in good faith, of a timely and sufficient affidavit of personal bias, 

8 lack of independence, disqualification by law, or other disqualification of a hearings examiner or on the 

9 hearings examiner's own motion, the commission shall determine the affidavit or motion as a part of the 

10 record in the case. The commission may disqualify the hearings examiner and appoint another hearings 

11 examiner. The affidavit must state the facts and the reasons for the belief that the hearings examiner should 

12 be disqualified and must be filed not less than 10 days before the original date set for the hearing. 

13 (7) Participation in the arbitration proceeding must be limited to the telecommunications carrier 

14 requesting the arbitration, the telecommunications carrier from which interconnection is being sought, and 

15 the Montana consumer counsel. 

16 (8) Negotiations among the telecommunications carriers may continue, pending a final decision by 

17 the arbitrator. 

18 (9) Unless otherwise agreed to by the parties, the commission shall, within 10 days of the filing of 

19 a request for arbitration, conduct a conference with the parties for the purpose of establishing a schedule 

20 for the orderly and timely disposition of the arbitration. The schedule must include discovery deadlines and 

21 a hearing date. 

22 ( 10) The hearing must be conducted pursuant to the Montana Rules of Evidence, and the parties 

23 are entitled to be heard, present evidence material to the issues, and cross-examine witnesses appearing 

24 at the hearing. Parties must be allowed to conduct discovery pursuant to the schedule determined by the 

25 arbitrator, and the discovery must be conducted pursuant to the Montana Rules of Civil Procedure. 

26 ( 11 l The commission may issue subpoenas for the attendance of witnesses and the production of 

27 books, records, documents, and other evidence relevant to the issues being arbitrated and may administer 

28 oaths. Subpoenas must be served and enforced in the manner provided by law for the service and 

29 enforcement of subpoenas in a civil action in district court. The commission shall regulate the course of the 

30 hearings and the need for filing briefs and may direct the parties to appear and confer to consider 
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simplification of the issues by consent of the parties. 

2 ( 12) THE COMMISSION SHALL ISSUE ITS FINAL DECISION NO LATER THAN 9 MONTHS AFTER 

3 THE REQUEST FOR NEGOTIATIONS ON A PETITION ISSUED UNDER [SECTION 4]. When the commission 

4 files its final decision or when the hearings examiner files the proposed decision with the commission, each 

5 party must be simultaneously given a copy delivered personally or by certified mail. The decision must: 

6 (a) ensure the resolution of issues presented by the parties and ensure that the resolution meets 

7 the requirements of [section ~ 11 and this section; 

8 (bl establish rates for interconnection, services, or access to unbundled network elements pursuant 

9 to 47 U.S.C. 252(d); and 

1 O (c) provide a schedule for implementation of the terms and conditions of the decision by the 

11 parties. 

12 (13) If the person who conducted the hearing becomes unavailable to the commission, the 

13 commission is not precluded from issuing a final decision based on the record if the demeanor of the 

14 witnesses is considered immaterial by all parties. 

1 5 ( 14) Unless required for the disposition of ex parte matters authorized by law, the person or persons 

16 who are charged with the duty of rendering a decision or of making findings of fact and conclusions of law 

17 in an arbitration proceeding, after issuance of notice of hearing, may not communicate with any party or 

18 a party's representative in connection with any issue of fact or law in the case unless there is notice and 

19 opportunity for all parties to participate. 

20 

21 NEW SECTION. Section 8. Approval of arbitration decision. ( 1) If the commission has not 

22 approved or rejected in its entirety an agreement adopted by arbitration under [section~ ll.11.ll within 

23 30 days of submission by the parties, the agreement is considered approved. 

24 (2) The commission may reject the agreement only if the commission finds that the agreement does 

25 not meet the requirements of 4 7 U.S.C. 251 and the regulations prescribed to implement that section by 

26 the federal communications commission or the standards set forth in 47 U.S.C. 252(d). Upon rejection of 

27 an agreement, the commission shall provide the parties with written findings as to any deficiencies. 

28 

29 NEW SECTION. Section 9. Approval of interconnection agreements. ( 1) Within 90 days of filing of 

30 an interconnection agreement adopted by negotiation of the parties to an agreement, the commission shall 

1Legis/ative 
"\Services 
\!!Jvision 

- 10 - SB 89 



55th Legislature S60089.03 

approve or reject the agreement, or the agreement is considered approved. 

2 (21 The commission may reject an agreement filed under this section only if the commission finds 

3 that: 

4 (a) the agreement or a portion of the agreement discriminates against a telecommunications carrier 

5 not a party to the agreement; or 

6 (bl the implementation of the agreement or portion is not consistent with the public interest, 

7 convenience, and necessity. 

8 (3) Upon rejecting an agreement filed under this section, the commission shall issue written findings 

9 detailing any deficiencies in the agreement. 

10 

11 NEW SECTION. Section 10. Determination of eligible carrier status -- universal service support. ( 1) 

12 The commission is authorized to designate telecommunications carriers as eligible for federal universal 

13 service support4 in accordance with 47 U.S.C. 214(eH1) and 47 U.S.C. 254, AND FOR ANY MONTANA 

14 UNIVERSAL SERVICE FUNDS. This authorization applies to all telecommunications carriers notwithstanding 

15 the carrier's exemption from further regulation by the commission. 

16 (2) Upon the petition of a telecommunications carrier, or upon its own motion, the commission shall 

17 designate a telecommunications carrier that meets the requirements of 4 7 U .S .C. 214(e) ( 1) as an eligible 

18 telecommunications carrier for a service area designated by the commission. In the case of an area served 

19 by a rural telephone company, the term "service area" means the company's "study area" FOR FEDERAL 

20 UNIVERSAL SERVICE SUPPORT unless the federal communications commission establishes a different 

21 definition of service area for the company. The term "service area" for all other telecommunications carriers 

22 means a geographic area such as a census block or grid block as established by the commission for the 

23 purpose of determining FEDERAL universal service obligations and support mechanisms. 

24 (3) Upon receiving a petition from a telecommunications carrier and consistent with the public 

25 interest, convenience, and necessity, the commission may, in the case of an area served by a rural 

26 telephone company, and shall, in the case of all other areas, designate more than one telecommunications 

27 carrier for a service area, so long as each additional requesting telecommunications carrier meets the 

28 requirements of 4 7 U.S.C. 214(e)(1 I. Before designating an additional eligible telecommunications carrier 

29 for an area served by a rural telephone company, the commission shall find that the designation is in the 

30 public interest. 
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( 4) If no telecommunications carrier will provide the services that are supported by universal service 

2 support mechanisms under 47 U.S.C. 254(c) to all or a part of an unserved community that requests 

3 service, the commission shall determine which telecommunications carrier is best able to provide the service 

4 to the requesting unserved community. Any telecommunications carrier ordered to provide service under 

5 this section shall meet the requirements of 47 U.S.C. 214(e)(1) and must be designated as an eligible 

6 telecommunications carrier for that community or the unserved. portion of the community. 

7 (5) The commission shall permit an eligible telecommunications carrier to relinquish its designation 

8 as an eligible carrier in any area served by more than one eligible telecommunications carrier. An eligible 

9 telecommunications carrier that seeks to relinquish its eligible telecommunications carrier designation for 

1 O an area served by more than one eligible telecommunications carrier shall give advance notice to the 

11 commission of the relinquishment. Prior to permitting a telecommunications carrier designated as an eligible 

12 telecommunications carrier to cease providing universal service in an area served by more than one eligible 

13 telecommunications carrier, the commission shall require the remaining eligible telecommunications carrier 

14 to ensure that all customers served by the relinquishing carrier will continue to be served and shall require 

15 sufficient notice to permit the purchase or construction of adequate facilities by any remaining eligible 

16 telecommunications carrier. The commission shall establish a time, not to exceed 1 year after the 

17 commission approves relinquishment under this section, within which the purchase or construction must 

18 be completed. 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

~JE\¥ SECTION. SestieR 12, Illegal shaRge& iR swessrieer sarrior solostiaRs. ( 1 ) I\ 

' 
tolosommunioations oarrier may not sul3mit or 0l<ieoute a ohan90 in a sul3soril3er's seleotion of a pro•fi1for 

of toleoommunioations servioos 0JESept in assorsanoe with 1,erifioatien prooesures that tho semmission has 

aEloptos ey rule pursuant to this sestion. 

(2) Any telosemm1rnisatiens sarrier that ¥ielates tho vorifioatian prooeswros Elossril3os in sul3seot;,en 

( 1) ans that sol I sots shar9os far teleoommunioatiens soP,ioos from a se1essrieor is liaele to tho sorrier 

pre¥iously solosteEI ey the se1bssriber in an aR'\oe1nt 01a1e1al to all sharges pais by the subsoriber after tho 

"ielatien, in assordanso with proseE11,1ros that tho soFAFAissian has asaptas by rule pursuant to this sootion. 

The romesy 13ravis0El by this sootien is in asElitian ta an'f ether reFAosies a\<ailaele B'f law. 

~JEW SECTION. SestiOR 13. Spesial ratemakiRg presedwree. HJ 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

telesommunisations servises may file with tho commission, anEI tho sommission shall o>,p0Elitioc1sly hear, 

an applioation to eliminate or minimize a noncost basoEI Elifforontial in tho price of its tolooemmc1nisations 

SOP'icos without roostaslishin!J its cost of proviElin!l all rogulatoEI tolooomm1cJnisations sorvisos. 

121 If, upon hearing tho application, tho commission Elotorminos that a nonoost sasoEI Elifforontial 

exists in the prises of tho sor>,icos of tho pro><iElor of FO!JlcllatoEI tolooomm1cJnioations sorvisos, it may 

a1cJthorizo tho proviElor to eliminate or minimize tho Elifforontial in a fashion that neither inoreasos nor 

Eleoroasos tho revenue ourrently soing earnoEI sy tho pro11 iElor in pro11iEling those sor>1isos. 

(31 Tho commission may, in its Elissrotion, FOEJlcliro any ohan90 in prises roEJ.iiroEI sy Slclssootion 12) 

to so implomontoEI over a transition porioEI not oxco0Elin9 3 years. 

NeW aeGTIO~I. SestiaR 14. 8ieRRial repart aR telesamm1misati0Rs. Tho sommission is directed 

to prepare a status report, liFRitoEI to Elata roaElily availaslo sv tho sornmission, to tho 9ovornor anEI tho 

l09islat1cJre s·t Decornsor 1 of oash o·,on n1cJmsoroEI year. Tho report m1cJst insl1cJElo: 

( 1 I a summary of tho implementation of [sections 1 €1 thro1cJgi:i 22] anEI this part; 

(21 a s1cJmmary of tho statlcls of competition in tho tolooomm1cJnisations ind1cJstry in Montana, 

inoludin9 offoots on 1cJni•,ornal service, rates, tochnolo9ical Eloploymont, anEI osonomic Elovolopmont; 

(3) a comparison of MontaRa's pro!jross iR relation to noi9hsoring states anEI tl:io nation in tho 

Elovoloprnont of an afforElaslo aElvancoEI tolocomm1cJnications system nosossary to maintain anEI aElvanoo 

Montana's osonomio •.iiaeilit>,> in a 9loeal osonomy; 

( 41 changes in ro91cJlation that can or sl:ioulEI so implomontoEI p1cJFS1cJant to tho level of competition 

in tho tolosoR1munioations inElustry; anEI 

(el rocommondoEl changes to Montana law to furtl:ior tho goals of [sections 1 e thro1cJgl=I 22) ane tl=lis 

~JeW al!GTION. SestieR 16, RestristieR& OR resale. Tho resale of tolooornmunioations sorvisos is 

Slclsjost to tho following restrictions: 

( 1) aor><icos that are a•,ailaslo for resale at a Elisso1cJntoEI rate Elo not incl1cJElo carrier access sor>1ises. 

(2) Resale is li.mitod ta retail preEl1cJots anEI sor-,ioos a~1ailasle to onEI 1cJsor 01cJstomers. Wholesale 

29 sor><icos are a><ailaslo only for resale anEI not proElorni~antly for internal lcJSO 

30 (31 Consistent "'itl=I tho foEloral Tolooomn:i1cJnioations "st of 1 QQ€1, i;l1cJslic baw 104 104, rosalo 
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1 eatwaaA oatogarios af oustamors is prahieitaEl uAtil aAy prioiAg Elisparity far tho same sarvioa affaraEl ta 

2 diffareAt oatogorias af oustoR'1ars has 1300A aliR'1iAataa. 

3 (4) AA•f axplioit uAivorsal sap,cioa support ta a spooifio oatsgory of oustoR'1ors may Rat ea 

4 raElistrieutod to aAother oatagory of oustamars thraugh resale. 

5 Oil bifaliAo aAEl ether moaAs tostaEl servioos offoriAgs may so rosalEl ORiy to oustomers whe EtUalify 

6 far tho sorvioa. 

7 

8 

9 

Ni!lOJ SlaCTIO~L Sestian 16. Interim uAi'.10rsal ao0oss pF0gram purpasa. 11) There is aA iAtorim 

uAi,·orsal assess pragram. 

10 

11 

12 

13 

14 

15 

16 

17 

(2) The purpasa af tho iAtsrim UAivsrsal aoosss pragram is ta further the goal of uAi,10rsal assess 

te aElvaAoaEl tolooemmuAioatioAs sorvises iA MoAtaAa 13y: 

(al iAoroasiAg safety ABt oovorago thraugh whish aElvaAooEl tolasommuAioatieAs ssrvisas •vaulEl, 

at a minimum, ee a,·ailaela through a library, sshoel, or ati=lor speoifiaa type of puelio institutien in every 

sommuAity iA ti=la state; 

(el em;euraging innevation in semm1,1Aities ta erin9 aElvaAoeEl soP,cisos to MeAtaAa's rnral areas; 

800 

(ol assistiAg semmuAities that ha\'B alroaEly susoeeEleEl iA eetaiAiAg sarvioes whoA eAgeiAg 

18 traAspert oests ti=lreaton the oeAtinueEl availallilit>t of these servioes. 

19 

20 NeW SlaCTIO~I. S00tien 17. Interim uniuersal a66B88 program definitiens. As 1,1sed iA [seotioAs 

21 16 tho1,1gh 22], the follou•iAg ElefinitieAS apply: 

22 (1 l "/\dmiAistrator" moans the p1,11Jlio servise oemmissien. 

23 (21 "Advansed servises" meaAs hi9h speed (li6 kllps ans aeo•,el, dadioatoEl er switshoa, ereaaeana 

24 telesomm1,1nisations oapaeility that BAal31es users te eriginate anEl resoivo hi§A Et1,1ality •;eioe, data, @rapi=lios, 

25 aAd Yiaeo teleoomm1,1nioatiens using aAy tooi=lnelegy. 

26 (JI "l=lealti=l oare proviaer" means any ene of, or a consortium of, the following institutions losatea 

27 in MontaAa: 

28 (al postseoonaary oausatienal institutiens eHering i=lealth sare instruotien; 

29 (131 oemmunity hoalti=l sare oeAters er i=lealti=l ooAters proviaing healti=l oaro to migrants; 

30 lo) losal i=loaltl=i aopartmoAts er agenoios; 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

IEI) ssmmunity mental health ssntsrs; 

Isl nst lsr 13rnfit hss13itals; anEI 

(f) rural health sliniss. 

(41 "Librar>(' moans a library lssatod in Montana that is oligiblo for 13artisi13atisn in stats basod 13lans 

for funds undor Title Ill sf tho Lillrary Sorvisos and Construotion /\st (20 U.S.C. 33eo, ot soq.l. 

le) "Sohool" moans: 

la) an olomontary sshool or sosondary sshool that moots tho dolinition sot forth in 13aragra13hs ( 14) 

and I2s), rospostivoly, sf sootion 14101 sf tho l!lomontary and Sooondary l!duoation Ast of 1966 (20 

U.S.C. !Hl01) and that does not ha110 an ondowmont of msro than $1i0 million; or 

lb) a bureau of indian affairs olon:iontar~· ane sosoneary soheol. 

le) "Trillal sollogo" means a sollege resogni~od by the United States government as a trillal solloge. 

Ml!W Sl!CTIO~J. Seotien 18. Interim uni•veFsal aoooss progFam publie aoooss points. At a 

14 minin:ium, all 13ublis assess 13oints n:iust 13r0,1ide the general 13ublis assess to advansed teleson:imunisations 

15 servisos that are not subssri13tion eased free of sharge and at sonvenient hours on a walk in llasio. Pualio 

16 assess points ma•{ offer subssription basoe sorvioos, oush as eleotronis n:iail, llut aro not roquiroEI to 

17 aeminister those ty1300 of oorvises. 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

NeW SeCTIO~I. Section 19, Interim unh•oFsal a00oss pFogFam f1,1nded servi0es appli0ation foF 

seF"ises ( 11 The uni><ersal assess 13rogram ws,,idos funding through dissounts enl•f for ae~•ansoEI sop rises 

for use by publio assess 13oints, sohoels, tribal oollegeo, libraries, and health sore 13ro¥iders a1313rovod by 

tho administrator. 

(21 The first prierity of the progran:1 is to 13ro,,i00 funding fer at least ono publis aoooos point in oaoh 

Mentana son:in:i1::1nity. iu8joot 10 auailaBle fun8ing, the 13rogran:i sl=lall also 13roui80 f1:4ndiRg for aS,.anooEI 

sor\1ises to sshoolc, HiBal sollo_gos, libraries, an8 l=loalth oaro t3rouie:tors 

(3) Tho adn:iiniotrator shall establish disoount lo¥ols for sor¥is0s in eash of tho following oatogorios: 

(a) pui:Jlis assess points; 

(8) aeiuoation sor>,isas to sshools anet tribal sollegos for distanse learning, olostrenis assess to 

eeusational roseuroos, ane olestrenis doli,1ory or reoo13tion of oausational progran:1n:1ing; 

Is) librar>,' GeP'ioos fo·r libraries not ser><ing as pui:Jlis assess paints for elestrenis assess te 
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2 

3 

4 

5 

6 

7 

8 

9 

inforR=1ation ans lil3rar',' sorvisos; ans 

(Ell rural health sori,1isos to rural health saro previsors for assess to similar sori1ises as urban health 

saro provisors ans to ensure ofostronis assess ta l:lealth saro sori,ises. 

(4) To resoi·,o discounted sori•ises under tho interim uni'lorsal assess program, pul31is assess 

providers, sshools, tribal sollo€JOS, libraries, and health care providers shall appl~• for tho sissounts. Tho 

applisation must 130 asoompanios B'f a resolution of support from tho €JO"ornin€J 13oEl¥ of tho appropriate 

sity, sounty, or tril3al €JOVornmont in whist:i the a13plisant is losateEi. 

NEW SECTIO~I. Seetion ao. Interim 11ni'forsal aeso66 program sor'fieos l')r01Jided at Eiisso11nts 

1 O reimbursements. 11) Tolesommunisations sarriors shall 13roviEio advansoEi sori<isos to eligil31e users at 

11 spesifioe Eiissounts. Tho amount of tRo Eiissount must 130 reiml3urseEi to tt:io pro,1iEier from tho interim 

12 uni•,•ersal assess assount esta131ishee in [seotion 22]. 

13 (2) e)(sept as prm•iEieEi in suesostien (al, tho aEi1,1anseEI Elisseunt is oq1,1al to li0% ef the eest east 

14 rate a11 ailal31o to an1f 13usiness oustomor for an oeiuivalent of one iie k13ps EioEiisatoEi sirnuit to tho nearest 

15 assess point for tho reQuestoEI seri•ise Flowovor, tho cost to the eligible user may not O)(GOOEl $100 a 

16 month, 

17 (3l If funEls from tho interim universal assess assount are not suffisiont to full•f roiml3urso for 

18 Elissounts authorizes in suesostion 121, tho amount of tho Eiissounts to oash oli9il31o user R=1ust eo roeusos 

19 proportionally. 

20 141 Evon if 13ost soot rates availaelo to an•f business sustomor insroaso B•f more than ii%, tho 

21 amount pa.,.ablo by an elii;Jiblo user ma.,. not increase 13¥ R=loro than ii% Elurini;J tho porioe from [tho offosti110 

22 Elate of this sostionl to .January 1, 2000. 

23 (Ii) aubjost to rostristions in federal law, if interstate universal assess sorvisos are ostablishoEi Bl' 

24 tt:io foEloral sommunisations somrnission, foEioral hmElin9 for universal aososs sorvisos must 130 used to 

25 reduce state fundin9 for intrastate sorvisos. 

26 

27 NE'.~ SECTION. Sestion 21. Interim 11ni•1orsal assess program f11ni:lin9 s11rshar€jo rate. ( 1) (al 

28 Tho interim uni•;ersal a00oss program is fundoEI by a surshar90 bases on the retail revenue for all intrastate 

29 tslesommunisatisns sowises in tho state. Tl:io suroharge must l'le determines B'f tl=ie aeministrator by rule. 

30 Tho surshar9e must eo sot and applies to all telooommunisatiens sarriors on a 0eFApotifr,ol¥ neutral 13asis. 
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2 

3 

4 

5 

6 

7 

8 

(bl Tho rate of tRe surohar!le must be set to raise $500,000 Elurin!l tho fiscal year enain!J June 30, 

1 QQB, ana $1 FAillion surin!J tho fiscal year ensin!l June 30, 1 QQQ. The rate ma~• be sRan!JoS, by rule, as 

necessary. 

(sl The l'Ja~•A1ent of tRB surshar!jo is an explicit subsidy and may be shown as a separate lino item 

on each carrier's retail telecommunications seP'iGes bills. 

(di TAB surohar§e A1ay be applied only to teloeemmunisations soP'ises. Customer premise 

ei;iui13FAent is not considered a teloeommunieations sor¥iso. 

(2) The surshar!Je is payable eiuartorly to tho Elopartmont of re¥enue and deposites by the 

9 separtment in tho interim uni¥ersal assess account establisRed in [section 221. The depanment may by 

10 ~ 

11 (a) establish the form of a reportin!l statement ta be filoEI by telesomm1,1nisations carriers subject 

12 to the surshaq,ie; 

13 (bl set the sate after tho onEI ef a fiscal eiuarter that ti=le ei1,1arterly payment must be maEle; 

14 (sl !JFO¥iEle for resordl~ooping by telosoffimllnisations previdors sllbjest to ti=1o sursi:laF!JOi ans 

15 (Ell pro¥iao motheas to pa'( the surcharge, insli,teling offsets ef Sl!rsharges ewes against elissounteEl 

16 ser¥ises to be roimbllrsoEl, and to J:l8V r0f1,1nEls of O¥or13aymont of tho s1,1rshargo. 

17 (3) (al Tho sollostion of a surshar!Jo under this section is subject to: 

18 (ii tho elofisiensy assessment, re¥iew, interest, anEI 13onalty pro¥isions of 15 53 105; 

1 9 (ii) ti=1o f;)Onalty an El interest for dolinei1,1ensy ana waiver pro¥isions of 1 5 5 3 1 1 1; 

20 (iii) tho estiA1ation of tax on failmo to file a statement of f:lFO"isions of 15 53 112; 

21 (iv) ti=1o warrant for distraint provisions of 1 5 53 113; and 

22 (vi tho statute of limitations pro"isions of 15 53 115. 

23 (b) "ny roferonse to the tax unElor sections listoEI in subsection (3)(a), oitRor by site to a section 

24 of law or literallv to tRB tax, refer, for tRo purposes of tRis section, to tRo sursRargo imf;)oseEI by tRis 

25 section. 

26 

27 

28 

29 

30 

NE'N SeCTION. &eotion 22, lnteriFR uni¥ersal a00e00 pregraFR a00011nt, An interim uni,,,orsal 

assess aoseunt is established in the state S!')esial ro"en1,10 fund in the state treasury. /I.II meney resei.,oa 

by ti=la ele13artA1ent af ro,~onua pursuant ta lsestion 21 J must be !')aiEI ta tho state treasurer for seposit in 

ti=1e aGGe<.mt. Ahor pa•(ment ef rohmss, the i:lalanGa of the aosount must ee uses for tha purposes 
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1 dassribod in [sostion 20!. 

2 

3 ~JEW SECTIO~L Sestion 23, CemmissioA to make resommenElations en 11ni 0,·ersal assess anEI 

4 ser\·ise. Tho 13ublis sor>(iGo son,n,ission shall o*an,ino and n,ako roeBffiR1endations to tho ii6th le§Jislature 

5 on universal aoooss and servioe. The oommission shall: 

6 (1) re·,iew the im13ast on 1,miversal assess and sero;ioe in MoMana of any federal uni•,ersal sep<ioe 

7 fund that results from ourrent federal oommunisations rulemakin§ under tRo federal Toleoommunieations 

8 Aot of 1 QQ€i; 

9 (2) o,•al.iate the e11tent ta whioh tho federal universal ser-,ioo fund falls sRert of sup13ortin§ 

1 O le§islati' •ely defined universal a00oss and servi00 §oals in Montana; and 

11 (3) do.,01013 plans and propeso lo§islation for the osta131ishmont of a stato .inio;ersal servioe fund 

12 that 'A<ould ens.ire the attainment af those §aals. 

13 

14 NEW SECTION. SECTION 11. UNIVERSAL SERVICE POLICIES. THE LEGISLATURE FINDS THAT 

15 UNIVERSALLY AVAILABLE TELECOMMUNICATIONS SERVICES ARE ESSENTIAL TO THE HEAL TH, 

16 WELFARE, AND ECONOMIC WELL-BEING OF THE CITIZENS OF MONTANA. THE FEDERAL 

1 7 TELECOMMUNICATIONS ACT OF 1996, PUBLIC LAW 104-104, REQUIRES A TRANSITION TO LOCAL 

18 COMPETITION. IMPLICIT SUBSIDIES HAVE HISTORICALLY BEEN USED TO FURTHER THE PUBLIC POLICY 

19 OF KEEPING LOCAL RATES TO CUSTOMERS IN HIGH-COST AREAS AT AFFORDABLE LEVELS. THE 

20 FEDERAL ACT AND THE TRANSITION TO COMPETITION REQUIRE THAT ALL SUBSIDIES USED TO KEEP 

21 LOCAL RATES AT AFFORDABLE LEVELS BE EXPLICIT. ADDITIONALLY, THE FEDERAL ACT'S UNIVERSAL 

22 SERVICE PROVISIONS ESTABLISH A SYSTEM OF DISCOUNTS FOR SCHOOLS, LIBRARIES, AND HEAL TH 

23 CARE PROVIDERS. SECURING THESE DISCOUNTS CAN BE DEPENDENT ON STATE ACTIONS. IN ORDER 

24 TO PRESERVE AND ADVANCE THE GOAL OF UNIVERSAL SERVICE IN THE NEW COMPETITIVE 

25 ENVIRONMENT ESTABLISHED BY THE FEDERAL ACT, THE LEGISLATURE FINDS THAT A NEW MONTANA 

26 UNIVERSAL SERVICE FUND, SUPPORTED BY CONTRIBUTIONS FROM THE TELECOMMUNICATIONS 

27 CARRIERS OPERATING IN MONTANA, SHOULD BE CREATED THAT WILL: 

28 ( 1) NOT DUPLICATE THE FEDERAL UNIVERSAL SERVICE FUND MANDATED BY THE 

29 TELECOMMUNICATIONS ACT OF 1996 BUT THAT WILL COMPLEMENT THE FEDERAL FUND BY 

30 PROVIDING ADDITIONAL FUNDING AS NECESSARY TO ENSURE UNIVERSAL SERVICE IN THE STATE OF 
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MONTANA; 

2 (2) BE COMPETITIVELY AND TECHNOLOGICALLY NEUTRAL IN BOTH FUNDING AND 

3 DISTRIBUTION; 

4 (3) PROVIDE A SPECIFIC, PREDICTABLE, AND SUFFICIENT MECHANISM OF SUPPORT FOR 

5 HIGH-COST AREAS; AND 

6 (4) ALLOW FOR IMPLEMENTATION OF THE FEDERAL SUPPORT SYSTEM FOR 

7 TELECOMMUNICATIONS SERVICES PROVIDED TO SCHOOLS, LIBRARIES, AND HEAL TH CARE 

8 PROVIDERS. 

9 

10 NEW SECTION. SECTION 12. UNIVERSAL SERVICE FUND ESTABLISHED -- PURPOSE. (1 I 

11 PURSUANT TO A DETERMINATION OF NEED, THE COMMISSION SHALL ESTABLISH AND ADMINISTER 

12 A FUND TO ASSIST ELIGIBLE TELECOMMUNICATIONS CARRIERS IN PROVIDING AFFORDABLE 

13 TELECOMMUNICATIONS SERVICES IN HIGH-COST AREAS. THE FUND MUST PROVIDE SUPPORT FOR 

14 THE FOLLOWING SERVICES: 

15 (Al VOICE GRADE ACCESS TO THE PUBLIC SWITCHED NETWORK, INCLUDING SOME USAGE; 

16 (Bl DUAL-TONE MUL Tl FREQUENCY (DTMF OR "TOUCH TONE") SIGNALING OR ITS EQUIVALENT; 

17 (C) SINGLE-PARTY SERVICE: 

18 (DI ACCESS TO EMERGENCY SERVICES, INCLUDING ACCESS TO 9-1-1, WHERE AVAILABLE, 

19 AND ACCESS TO ENHANCED 9-1-1 WHEN REQUESTED BY A TELECOMMUNICATIONS CARRIER'S LOCAL 

20 COMMUNITY AND WHEN THE TELECOMMUNICATIONS CARRIER HAS TECHNICAL CAPACITY TO 

21 PROVIDE IT; 

22 (El ACCESS TO OPERATOR SERVICES: 

23 (Fl ACCESS TO INTEREXCHANGE SERVICES; AND 

24 (G) ACCESS TO DIRECTORY ASSISTANCE. 

25 (21 THE FUND MUST SUPPORT ONLY ACCESS TO THE SERVICES LISTED IN SUBSECTIONS ( 1 )(D) 

26 THROUGH (1)(Gl AND NOT SUPPORT THE SERVICES THEMSELVES. 

27 (3) THE FUND MUST BE ADMINISTERED TO ENSURE THAT ITS OPERATION IS COMPETITIVELY 

28 AND TECHNOLOGICALLY NEUTRAL. 

29 

30 NEW SECTION. SECTION 13. FUND ADMINISTRATOR. (1) A FISCAL AGENT AND DAILY 
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1 ADMINISTRATOR MUST BE SELECTED TO RECEIVE AND DISTRIBUTE FUNDS UNDER [SECTIONS 11 

2 THROUGH 15]. 

3 (2) THE FISCAL AGENT MUST BE SELECTED BY THE COMMISSION BASED UPON A 

4 COMPETITIVE BIDDING PROCESS AFTER AN OPPORTUNITY FOR PUBLIC COMMENT ON THE SPECIFIC 

5 QUALIFICATIONS REQUIRED OF THE FISCAL AGENT. A TELECOMMUNICATIONS CARRIER IS NOT 

6 ELIGIBLE TO BE THE FISCAL AGENT. THE DUTIES OF THE FISCAL AGENT MUST BE DETERMINED BY 

7 A CONTRACT CONSISTENT WITH (SECTIONS 11 THROUGH 15]. THE CONTRACT TERM OF THE FISCAL 

8 AGENT MUST EXPIRE DECEMBER 31, 1999. 

9 (3) THE FISCAL AGENT SHALL PROVIDE QUARTERLY REPORTS OF FUND ACTIVITIES TO THE 

10 COMMISSION AND SHALL PROVIDE AUDITS ANNUALLY BY A CERTIFIED PUBLIC ACCOUNTANT IN A 

11 MANNER DETERMINED BY AND UNDER THE DIRECTION OF THE COMMISSION. 

12 (4) THE FINANCIAL ACCOUNTS OF THE FISCAL AGENT MUST BE AVAILABLE AT REASONABLE 

13 TIMES TO ANY TELECOMMUNICATIONS CARRIER IN THE STATE AND TO THE PUBLIC. THE 

14 COMMISSION MAY INVESTIGATE THE ACCOUNTS AND PRACTICES OF THE FISCAL AGENT AND ENTER 

15 ORDERS CONCERNING THE ACCOUNTS AND PRACTICES. 

16 

17 NEW SECTION. SECTION 14. CONTRIBUTIONS TO FUND. (1) THE FISCAL AGENT SHALL 

18 COLLECT CONTRIBUTIONS FROM ALL TELECOMMUNICATIONS CARRIERS ON A QUARTERLY BASIS, 

19 BASED ON A JULY 1 TO JUNE 30 FISCAL YEAR. INITIAL CONTRIBUTIONS TO THE FUND MAY ONLY 

20 BE COLLECTED FOR THE 2-MONTH PERIOD PRIOR TO THE EFFECTIVE DATE OF DISTRIBUTIONS FROM 

21 THE FUND AND MUST BE CALCULATED AS FOLLOWS: 

22 (Al DETERMINE THE TOTAL RETAIL REVENUE FOR ALL TELECOMMUNICATIONS CARRIERS FOR 

23 THE IMMEDIATELY PRECEDING CALENDAR YEAR; 

24 (Bl DETERMINE THE TOTAL FUNDS NEEDED FOR DISTRIBUTIONS IN THE NEXT FISCAL YEAR 

25 AS AUTHORIZED PURSUANT TO (SECTION 15]; 

26 (C) COMPUTE A UNIFORM PERCENTAGE OF THE AMOUNT DETERMINED IN SUBSECTION ( 1 )(Al 

27 THAT WILL PRODUCE AN AMOUNT EQUAL TO THE FUND TOTAL CALCULATED IN SUBSECTION (1)(8); 

28 (D) ADJUST THE PERCENTAGE MULTIPLIER COMPUTED IN SUBSECTION (1)(C] TO RECOVER 

29 OR REIMBURSE ANY FUND SHORTFALLS OR EXCESSES IN THE PREVIOUS FISCAL YEAR· AND 

30 (E) SEND NOTICE OF THE CURRENT UNIFORM PERCENTAGE AND APPROPRIATE REMITTANCE 
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FORMS TO EACH TELECOMMUNICATIONS CARRIER AT LEAST 2 MONTHS PRIOR TO THE EFFECTIVE 

2 DATE OF THE APPLICATION OF THE PERCENTAGE. 

3 (21 THE COMMISSION SHALL ADOPT PROCEDURAL RULES TO GOVERN COLLECTION OF THE 

4 CONTRIBUTIONS REQUIRED BY THIS SECTION. AS WELL AS RULES ALLOWING THE FISCAL AGENT AND 

5 DAILY ADMINISTRATOR TO ASSESS LATE FEES AND INTEREST ON DELINQUENT PAYMENTS FROM 

6 TELECOMMUNICATIONS CARRIERS. THE FISCAL AGENT IS SPECIFICALLY AUTHORIZED TO ENFORCE 

7 THE CONTRIBUTION REQUIREMENTS OF THIS SECTION THROUGH SUIT IN THE DISTRICT COURTS OF 

8 MONTANA. 

9 (3) ANY REDUCTION IN TELECOMMUNICATIONS CARRIER ACCESS EXPENSES BECAUSE OF THE 

10 REMOVAL OF IMPLICIT SUBSIDIES INHERENT IN TELECOMMUNICATIONS CARRIER ACCESS RATES 

11 MUST BE DIR!!CTbY PASSED THROUGH TO MONTANA END-USER C61STOMERS BY /\ R!!D61CTIO~l IN 

12 CORRESPONDl~JG CUSTOMER RETAIL RATES. 

13 

14 NEW SECTION. SECTION 15. DISTRIBUTIONS FROM FUND -- CALCULATION OF COSTS. 11) 

15 SUBJECT TO THE REQUIREMENTS OF THIS SECTION. PAYMENTS FROM THE FUND MUST BE MADE BY 

16 THE FISCAL AGENT TO QUALIFYING ELIGIBLE TELECOMMUNICATIONS CARRIERS, ON A MONTHLY 

17 BASIS. PURSUANT TO RULES ADOPTED BY THE COMMISSION. 

18 (2) ONLY ELIGIBLE TELECOMMUNICATIONS CARRIERS THAT OFFER THE 

19 TELECOMMUNICATIONS SERVICES DESCRIBED IN [SECTION 12(1)] TO ALL CUSTOMERS IN A 

20 DESIGNATED SUPPORT AREA AND THAT ADVERTISE THE AVAILABILITY OF THE 

21 TELECOMMUNICATIONS SERVICES AND THE CHARGES FOR THE TELECOMMUNICATIONS SERVICES 

22 USING MEDIA OF GENERAL DISTRIBUTION MAY RECEIVE SUPPORT FROM THE FUND FOR THE 

23 DESIGNATED SUPPORT AREA. 

24 (3) DISTRIBUTIONS MUST BE CALCULATED FOR THE DESiGNATED SUPPORT AREAS 

25 ESTABLISHED BY THE COMMISSION. IN THE CASE OF AN AREA SERVED BY A RURAL TELEPHONE 

26 COMPANY, THE TERM "DESIGNATED SUPPORT AREA" MEANS THE RURAL TELEPHONE COMPANY'S 

27 MONTANA SERVICE AREA UNLESS THE RURAL TELEPHONE COMPANY VOLUNTARILY ADOPTS A 

28 PROXY MODEL FOR THE CALCULATION OF THE RURAL TELEPHONE COMPANY'S COST OF 

29 TELECOMMUNICATIONS SERVICES UNDER SUBSECTION (6). AFTER ADOPTION OF A PROXY MODEL. 

30 THE RURAL TELEPHONE COMPANY'S DESIGNATED SUPPORT AREA MUST BE AN AREA DESIGNATED 
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BY THE COMMISSION, WHICH MAY BE SMALLER THAN A WIRE CENTER. THE TERM DESIGNATED 

2 SUPPORT AREA FOR ALL OTHER TELECOMMUNICATIONS CARRIERS MEANS A GEOGRAPHIC AREA AS 

3 ESTABLISHED BY THE COMMISSION, WHICH MUST BE SMALLER THAN A WIRE CENTER. 

4 (4) SUPPORT FOR THE SERVICES LISTED IN [SECTION 12(1\] MUST BE CALCULATED AS THE 

5 DIFFERENCE BETWEEN THE COSTS DETERMINED IN EACH DESIGNATED SUPPORT AREA AND THE 

6 AFFORDABILITY BENCHMARK IN THAT SUPPORT AREA. THE COMMISSION SHALL ADOPT RULES TO 

7 DETERMINE AFFORDABILITY BENCHMARKS. 

8 (5) EXCEPT AS PROVIDED IN SUBSECTION (6l. FOR RURAL TELEPHONE COMPANIES AND 

9 OTHER ELIGIBLE TELECOMMUNICATIONS CARRIERS OFFERING SERVICES IN A DESIGNATED SUPPORT 

10 AREA SERVED BY A RURAL TELEPHONE COMPANY, THE AVERAGE COST FOR EACH LINE MUST BE 

11 CALCULATED AND SUBMITTED, BASED ON THE PRECEDING CALENDAR YEAR, TO THE FISCAL AGENT 

12 AS FOLLOWS: 

13 (Al IF AN ADDITIONAL ELIGIBLE TELECOMMUNICATIONS CARRIER HAS NOT BEEN DESIGNATED 

14 PURSUANT TO [SECTION 10(3)]. THE RURAL TELEPHONE COMPANY'S TOTAL UNSEPARATED LOOP 

15 COST, AS DEFINED BY FEDERAL SEPARATION RULE METHODOLOGY IN EFFECT ON DECEMBER 31, 

16 1996, MUST BE ADDED TO THE SWITCHING COSTS, LOCAL TRANSPORT COSTS, AND CUSTOMER 

17 OPERATIONS COSTS ASSIGNED TO THE TELECOMMUNICATIONS SERVICES SET FORTH IN [SECTION 

18 12(1)1, WHICH MUST BE CALCULATED USING THE METHODOLOGY SET FORTH IN FEDERAL 

19 COMMUNICATIONS COMMISSION JURISDICTIONAL SEPARATION RULES IN EFFECT AS OF DECEMBER 

20 31 OF EACH CALENDAR YEAR. THIS TOTAL COST MUST BE REDUCED BY ANY FEDERAL UNIVERSAL 

21 SERVICE SUPPORT. INTERSTATE ALLOCATION OF LOOP COSTS CHARGED TO bO~IG OISTAMCE 

22 COMPANIES, AND LOOP COSTS RECOVERED THROUGH INTRASTATE TELECOMMUNICATIONS CARRIER 

23 COMMON LINE CHARGES TO LONG-DISTANCE COMPANIES. 

24 (B) UPON THE DESIGNATION OF AN ADDITIONAL ELIGIBLE TELECOMMUNICATIONS CARRIER 

25 PURSUANT TO [SECTION 10(3)] IN A DESIGNATED SUPPORT AREA SERVED BY A RURAL TELEPHONE 

26 COMPANY. THE ADDITIONAL ELIGIBLE TELECOMMUNICATIONS CARRIER HAS ACCESS TO THE FUND 

27 ON THE SAME BASIS AS THE RURAL TELEPHONE COMPANY. UPON THE DESIGNATION OF THE 

28 ADDITIONAL ELIGIBLE TELECOMMUNICATIONS CARRIER, BOTH THE CARRIER AND THE RURAL 

29 TELEPHONE COMPANY MUST RECEIVE DISTRIBUTIONS FROM THE FUND BASED UPON THE RURAL 

30 TELEPHONE COMPANY'S AVERAGE COST FOR EACH LINE DISAGGREGATED TO GEOGRAPHIC AREAS 
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SMALLER THAN A WIRE CENTER. THE SUPPORT FOR EACH LINE FOR EACH GEOGRAPHIC AREA MUST 

2 BE BASED UPON THE RURAL TELEPHONE COMPANY'S COSTS, AS DETERMINED IN SUBSECTION (5)(A), 

3 DISTRIBUTED TO EACH OF THE GEOGRAPHIC AREAS ON THE BASIS OF RELATIVE DISTRIBUTION 

4 FACTORS ESTABLISHED BY A COST PROXY MODEL ADOPTED BY THE COMMISSION. 

5 (61 EXCEPT AS PROVIDED IN SUBSECTION (5)(Bl. FOR COMPANIES THAT ARE NOT RURAL 

6 TELEPHONE COMPANIES AND FOR RURAL TELEPHONE COMPANIES VOLUNTARILY ELECTING TO USE 

7 A COST PROXY MODEL, THE AVERAGE COST FOR EACH LINE IN DESIGNATED SUPPORT AREAS MUST 

8 BE CALCULATED.BASED ON THE COST PROXY MODEL ADOPTED BY THE COMMISSION. THIS TOTAL 

9 PER-LINE COST MUST BE REDUCED BY ANY FEDERAL UNIVERSAL SERVICE SUPPORT, INTERSTATE 

10 ALLOCATION OF LOOP COSTS C~6~Gla[) TO bO~JG QIST'\NCI! COMP.l\~JIES, AND LOOP COSTS 

11 RECOVERED THROUGH INTRASTATE TELECOMMUNICATIONS CARRIER COMMON LINE CHARGES TO 

12 LONG-DISTANCE COMPANIES. 

13 (7) IN DETERMINING ANY PROXY MECHANISM UNDER THIS SECTION, THE COMMISSION SHALL 

14 USE A MODEL THAT: 

15 (Al TARGETS SUPPORT TO A GEOGRAPHIC AREA SMALLER THAN A WIRE CENTER; 

16 (Bl USES ACCEPTABLE OUTSIDE PLANT DESIGN AND COSTING PRINCIPLES; 

17 (C) USES REASONABLE SWITCH DESIGN AND COSTING PRINCIPLES; 

18 (D) INCLUDES A REASONABLE SHARE OF THE JOINT AND COMMON COSTS OF THE 

19 TELECOMMUNICATIONS CARRIER; 

20 (E) MEETS STANDARDS FOR DOCUMENTING MODEL LOGIC AND THE SOURCES OF COST DATA 

21 INPUT; AND 

22 (Fl MEETS REASONABLENESS TESTS TO ENSURE THAT MODEL OUTPUTS ARE 

23 REPRESENTATIVE OF COSTS THAT CAN BE REASONABLY EXPECTED IN THE CONSTRUCTION OF A 

24 NETWORK AND THAT THE NETWORK IS CAPABLE OF PROVIDING TELECOMMUNICATIONS SERVICES 

25 THAT MEET THE TELECOMMUNICATIONS SERVICES QUALITY STANDARDS OF THE COMMISSION AND 

26 FEDERAL REGULATORS. 

27 (8) AN ELIGIBLE TELECOMMUNICATIONS CARRIER PROVIDING TELECOMMUNICATIONS 

28 SERVICES THROUGH RESALE OF ANOTHER TELECOMMUNICATIONS CARRIER'S 

29 TELECOMMUNICATIONS SERVICES OR FACILITIES MAY NOT RECEIVE SUPPORT FOR THOSE 

30 TELECOMMUNICATIONS SERVICES OR FACILITIES IF THE RATES CHARGED TO AN ELIGIBLE 
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TELECOMMUNICATIONS CARRIER BY THE OTHER TELECOMMUNICATIONS CARRIER l~lClUOE HAVE 

2 BEEN REDUCED BY A CONTRIBUTION f.G.R FROM UNIVERSAL SERVICE FUNDS UNDER THIS SECTION. 

3 (9) COSTS OF ADMINISTERING THE FUND MUST BE PAID FROM THE FUND. 

4 

5 NEW SECTION. SECTION 16. DISCOUNTS FOR SCHOOLS, LIBRARIES. AND HEALTH CARE 

6 PROVIDERS. THE COMMISSION IS AUTHORIZED TO ESTABLISH INTRASTATE DISCOUNTS TO SCHOOLS, 

7 LIBRARIES AND HEAL TH CARE PROVIDERS AND TO PERFORM ADMINISTRATIVE FUNCTIONS 

8 NECESSARY AS A CONDITION OF FEDERAL UNIVERSAL SERVICE SUPPORT IF THE DISCOUNTS ARE 

9 RECOVERED THROUGH THE FEDERAL UNIVERSAL SERVICE FUND. 

10 

11 NEW SECTION. SECTION 17. WHOLESALE PRICING STANDARDS. ~ (1) EXCEPT AS PROVIDED 

12 IN SUBSECTION (2), IF THE COMMISSION IS REQUESTED BY A TELECOMMUNICATIONS CARRIER TO 

13 ESTABLISH WHOLESALE PRICES FOR SERVICES PROVIDED BY A TELECOMMUNICATIONS CARRIER. THE 

14 COMMISSION MAY NOT ESTABLISH A WHOLESALE PRICE USING A STl\~JOl\ROIZEO OR DEFAULT 

15 PROXY DISCOUNT VALUE TO BE APPLIED TO THE APPLICABLE RETAIL PRICE. THE COMMISSION SHALL 

16 ESTABLISH WHOLESALE PRICES USING COMPANY-SPECIFIC COSTS. 

17 (2) THIS SECTION DOES NOT APPLY TO THE PRICES, TERMS. AND CONDITIONS OF A FINAL 

18 OR INTERIM ARBITRATED INTERCONNECTION AGREEMENT, ARBITRATION DECISION, OR APPEAL FROM 

19 AN AGREEMENT OR DECISION IF THE REQUEST FOR ARBITRATION WAS FILED ON OR BEFORE MARCH 

20 1, 1997. 

21 

22 NEW SECTION. SECTION 18. PRICING OF INDIVIDUAL NETWORK ELEMENTS. (1 l W- EXCEPT 

23 AS PROVIDED IN SUBSECTION (4). IF THE COMMISSION IS REQUESTED BY A TELECOMMUNICATIONS 

24 CARRIER TO ESTABLISH THE PRICES OF THE INDIVIDUAL NETWORK ELEMENTS USED TO PROVIDE 

25 TELECOMMUNICATIONS SERVICES, THE COMMISSION SHALL SET THOSE PRICES AT A JUST AND 

26 REASONABLE LEVEL SUFFICIENT TO RECOVER THE ACTUAL COST OF PROVIDING THOSE ELEMENTS 

27 INCLUDING: 

28 (A) A REASONABLE SHARE OF THE JOINT AND COMMON COSTS SO THAT THE 

29 TELECOMMUNICATIONS CARRIER HAS A REASONABLE OPPORTUNITY TO RECOVER THESE COSTS iN 

30 TOT 11 b; 
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(B) DEPRECIATION COSTS THAT ARE BASED UPON FORWARD-LOOKING ASSET LIVES 

2 CONSISTENT WITH ASSET LIVES OF OTHER TELECOMMUNICATIONS CARRIERS AND THAT REFLECT 

3 AN AMORTIZATION OF ANY UNDERDEPRECIATED INVESTMENT; 

4 (C) A REASONABLE SHARE OF THE COSTS ASSOCIATED WITH FILL FACTORS n-1 o T ~leCOG~JIZle 

5 TMe, RECOGNIZING SPARE CAPACITY REQUIRED TO FULFILL ELIGIBLE TELECOMMUNICATIONS CARRIER 

6 RESPONSIBILITIES; AND 

7 (D) A FAIR RETURN ON INVESTMENTS. 

8 (2) THE ACTUAL COST OF PROVIDING THE ELEMENTS INCLUDED IN SUBSECTIONS 11 )(A) 

9 THROUGH (1)(D) MUST BE DETERMINED WITHOUT REFERENCE TO A RATE-OF-RETURN OR OTHER 

10 RATE-BASED PROCEEDING. 

11 @(3) IF A TELECOMMUNICATIONS CARRIER USES AVERAGE PRICES FOR SERVICES TO END 

12 USERS WITHOUT REGARD TO THE CUSTOMER'S LOCATION, THE COMMISSION SHALL SIMILARLY 

13 ESTABLISH AN AVERAGE COST AND WHOLESALE PRICE FOR EACH INDIVIDUAL NETWORK ELEMENT 

14 SOLD TO OTHER TELECOMMUNICATIONS CARRIERS. THE COMMISSION MAY DEPART FROM AVERAGE 

15 PRICING FOR NETWORK ELEMENTS ONLY TO THE EXTENT THAT THE RETAIL PRICES TO END USERS 

16 OF A TELECOMMUNICATIONS CARRIER HAVE DEPARTED FROM AVERAGE PRICING. 

17 (4) THIS SECTIONS DOES NOT APPLY TO THE PRICES, TERMS, AND CONDITIONS OF A FINAL 

18 OR INTERIM ARBITRATED INTERCONNECTION AGREEMENT, ARBITRATION DECISION, OR APPEAL FROM 

19 AN AGREEMENT OR DECISION IF THE REQUEST FOR ARBITRATION WAS FILED ON OR BEFORE MARCH 

20 1,1997. 

21 

22 NEW SECTION. SECTION 19. PROHIBITED SUBSIDIES. THE COMMISSION MAY NOT SUBSIDIZE 

23 THE PRICE OF ANY TELECOMMUNICATIONS SERVICE, INCLUDING WHOLESALE PRICES OR THE PRICES 

24 OF INDIVIDUAL NETWORK ELEMENTS, BY REDUCING THE PRICES TO REFLECT AN ALLOCATION OR 

25 CREDIT OF REVENUE FROM THE OPERATIONS OF AN AFFILIATED COMPANY OF THE CARRIER OF 

26 TELECOMMUNICATIONS SERVICES, INCLUDING A PUBLISHING AFFILIATE. 

27 

28 NEW SECTION. SECTION 20. INTERIM UNIVERSAL ACCESS PROGRAM -- PURPOSE. (1) THERE 

29 IS AN INTERIM UNIVERSAL ACCESS PROGRAM. 

30 (2) THE PURPOSE OF THE INTERIM UNIVERSAL ACCESS PROGRAM IS TO FURTHER THE GOAL 
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OF UNIVERSAL ACCESS TO ADVANCED TELECOMMUNICATIONS SERVICES IN MONTANA BY: 

2 (A) INCREASING SAFETY NET COVERAGE THROUGH WHICH ADVANCED 

3 TELECOMMUNICATIONS SERVICES WOULD. AT A MINIMUM, BE AVAILABLE THROUGH A LIBRARY, 

4 SCHOOL, OR OTHER SPECIFIED TYPE OF PUBLIC INSTITUTION IN EVERY COMMUNITY IN THE STATE; 

5 (B) ENCOURAGING INNOVATION IN COMMUNITIES TO BRING ADVANCED SERVICES TO 

6 MONTANA'S RURAL AREAS: AND 

7 (Ci ASSISTING COMMUNITIES THAT HAVE ALREADY SUCCEEDED IN OBTAINING SERVICES 

8 WHEN ONGOING TRANSPORT COSTS THREATEN THE CONTINUED AVAILABILITY OF THESE SERVICES. 

9 

10 NEW SECTION. SECTION 21. INTERIM UNIVERSAL ACCESS PROGRAM -- DEFINITIONS. AS 

11 USED IN [SECTIONS 20 THOUGH 27]. THE FOLLOWING DEFINITIONS APPLY: 

12 (1) "ADMINISTRATOR" MEANS THE PUBLIC SERVICE COMMISSION. 

13 (2) "ADVANCED SERVICES" MEANS HIGH-SPEED (56 KBPS AND ABOVE). DEDICATED OR 

14 SWITCHED, BROADBAND TELECOMMUNICATIONS CAPABILITY THAT ENABLES USERS TO ORIGINATE 

15 AND RECEIVE HIGH-QUALITY VOICE, DATA, GRAPHICS. AND VIDEO TELECOMMUNICATIONS USING 

16 ANY TECHNOLOGY. 

17 (3) "HEALTH CARE PROVIDER" MEANS ANY ONE OF, OR A CONSORTIUM OF. THE FOLLOWING 

18 INSTITUTIONS LOCATED IN MONT ANA: 

19 (A) POSTSECONDARY EDUCATIONAL INSTITUTIONS OFFERING HEALTH CARE INSTRUCTION; 

20 (Bl COMMUNITY HEAL TH CARE CENTERS OR HEAL TH CENTERS PROVIDING HEAL TH CARE TO 

21 MIGRANTS: 

22 (Ci LOCAL HEAL TH DEPARTMENTS OR AGENCIES; 

23 (D) COMMUNITY MENTAL HEALTH CENTERS; 

24 (El NOT-FOR-PROFIT HOSPITALS; AND 

25 (Fl RURAL HEAL TH CLINICS. 

26 (4) "LIBRARY" MEANS A LIBRARY LOCATED IN MONTANA THAT IS ELIGIBLE FOR 

27 PARTICIPATION IN STATE-BASED PLANS FOR FUNDS UNDER TITLE Ill OF THE LIBRARY SERVICES AND 

28 CONSTRUCTION ACT (20 U.S.C. 335C, ET SEQ.). 

29 (51 "SCHOOL" MEANS: 

30 (A) AN ELEMENTARY SCHOOL OR SECONDARY SCHOOL THAT MEETS THE DEFINITION SET 
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1 FORTH IN SUBSECTIONS (14) AND (25). RESPECTIVELY, OF SECTION 14101 OF THE ELEMENTARY AND 

2 SECONDARY EDUCATION ACT OF 1965 (20 U.S.C. 8801) AND THAT DOES NOT HAVE AN 

3 ENDOWMENT OF MORE THAN $50 MILLION; OR 

4 (B) A BUREAU OF INDIAN AFFAIRS ELEMENTARY AND SECONDARY SCHOOL. 

5 (6) "TRIBAL COLLEGE" MEANS A COLLEGE RECOGNIZED BY THE UNITED STATES GOVERNMENT 

6 AS A TRIBAL COLLEGE. 

7 

8 NEW SECTION. SECTION 22. INTERIM UNIVERSAL ACCESS PROGRAM -- PUBLIC ACCESS 

9 POINTS. AT A MINIMUM, ALL PUBLIC ACCESS POINTS MUST PROVIDE THE GENERAL PUBLIC ACCESS 

10 TO ADVANCED TELECOMMUNICATIONS SERVICES THAT ARE NOT SUBSCRIPTION-BASED. THE ACCESS 

11 MUST BE PROVIDED FREE OF CHARGE AND AT CONVENIENT HOURS ON A WALK-IN BASIS. PUBLIC 

12 ACCESS POINTS MAY OFFER SUBSCRIPTION- BASED SERVICES, SUCH AS ELECTRONIC MAIL, BUT ARE 

13 NOT REQUIRED TO ADMINISTER THESE TYPES OF SERVICES. 

14 

15 NEW SECTION. SECTION 23. INTERIM UNIVERSAL ACCESS PROGRAM -- FUNDED SERVICES 

16 -- APPLICATION FOR SERVICES. (1) THE UNIVERSAL ACCESS PROGRAM PROVIDES FUNDING 

17 THROUGH DISCOUNTS ONLY FOR ADVANCED SERVICES FOR USE BY PUBLIC ACCESS POINTS, 

18 SCHOOLS, TRIBAL COLLEGES, LIBRARIES, AND HEAL TH CARE PROVIDERS APPROVED BY THE 

19 ADMINISTRATOR. 

20 (2) THE FIRST PRIORITY OF THE PROGRAM IS TO PROVIDE FUNDING FOR AT LEAST ONE 

21 PUBLIC ACCESS POINT IN EACH MONTANA COMMUNITY. SUBJECT TO AVAILABLE FUNDING, THE 

22 PROGRAM SHALL ALSO PROVIDE FUNDING FOR ADVANCED SERVICES TO SCHOOLS, TRIBAL 

23 COLLEGES, LIBRARIES, AND HEAL TH CARE PROVIDERS. 

24 (3) THE ADMINISTRATOR SHALL ESTABLISH DISCOUNT LEVELS FOR SERVICES IN EACH OF THE 

25 FOLLOWING CATEGORIES: 

26 (A) PUBLIC ACCESS POINTS: 

27 (8) EDUCATION SERVICES TO SCHOOLS AND TRIBAL COLLEGES FOR DISTANCE LEARNING, 

28 ELECTRONIC ACCESS TO EDUCATIONAL RESOURCES, AND ELECTRONIC DELIVERY OR RECEPTION OF 

29 EDUCATIONAL PROGRAMMING: 

30 (C) LIBRARY SERVICES FOR LIBRARIES NOT SERVING AS PUBLIC ACCESS POINTS FOR 
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ELECTRONIC ACCESS TO INFORMATION AND LIBRARY SERVICES; AND 

2 (D) RURAL HEAL TH SERVICES TO RURAL HEALTH CARE PROVIDERS FOR ACCESS TO SIMILAR 

3 SERVICES AS URBAN HEALTH CARE PROVIDERS AND TO ENSURE ELECTRONIC ACCESS TO HEALTH 

4 CARE SERVICES. 

5 14) TO RECEIVE DISCOUNTED SERVICES UNDER THE INTERIM UNIVERSAL ACCESS PROGRAM, 

6 PUBLIC ACCESS PROVIDERS, SCHOOLS, TRIBAL COLLEGES, LIBRARIES, AND HEAL TH CARE PROVIDERS 

7 SHALL APPLY FOR THE DISCOUNTS. THE APPLICATION MUST BE ACCOMPANIED BY A RESOLUTION 

8 OF SUPPORT FROM THE GOVERNING BODY OF THE APPROPRIATE CITY, COUNTY, OR TRIBAL 

9 GOVERNMENT IN WHICH THE APPLICANT IS LOCATED. 

10 

11 NEW SECTION. SECTION 24. INTERIM UNIVERSAL ACCESS PROGRAM-- SERVICES PROVIDED 

12 AT DISCOUNTS -- REIMBURSEMENTS. 11) TELECOMMUNICATIONS CARRIERS SHALL PROVIDE 

13 ADVANCED SERVICES TO ELIGIBLE USERS AT SPECIFIED DISCOUNTS. THE AMOUNT OF THE 

14 DISCOUNT MUST BE REIMBURSED TO THE PROVIDER FROM THE INTERIM UNIVERSAL ACCESS 

15 ACCOUNT ESTABLISHED IN [SECTION 26). 

16 (2) EXCEPT AS PROVIDED IN SUBSECTION (3), THE ADVANCED DISCOUNT IS EQUAL TO 50% 

17 OF THE BEST COST RATE AVAILABLE TO ANY BUSINESS CUSTOMER FOR AN EQUIVALENT OF ONE 56 

18 KBPS DEDICATED CIRCUIT TO THE NEAREST ACCESS POINT FOR THE REQUESTED SERVICE. HOWEVER, 

19 THE COST TO THE ELIGIBLE USER MAY NOT EXCEED $100 A MONTH. 

20 (3) IF FUNDS FROM THE INTERIM UNIVERSAL ACCESS ACCOUNT ARE NOT SUFFICIENT TO 

21 FULLY REIMBURSE FOR DISCOUNTS AUTHORIZED IN SUBSECTION (2), THE AMOUNT OF THE 

22 DISCOUNTS TO EACH ELIGIBLE USER MUST BE REDUCED PROPORTIONALLY. 

23 (4) EVEN IF BEST COST RATES AVAILABLE TO ANY BUSINESS CUSTOMER INCREASE BY MORE 

24 THAN 5%, THE AMOUNT PAYABLE BY AN ELIGIBLE USER MAY NOT INCREASE BY MORE THAN 5% 

25 DURING THE PERIOD FROM (THE EFFECTIVE DATE OF THIS SECTION] TO JANUARY 1, 2000. 

26 (5) SUBJECT TO RESTRICTIONS IN FEDERAL LAW, IF INTERSTATE UNIVERSAL ACCESS 

27 SERVICES ARE ESTABLISHED BY THE FEDERAL COMMUNICATIONS COMMISSION, FEDERAL FUNDING 

28 FOR UNIVERSAL ACCESS SERVICES MUST BE USED TO REDUCE STATE FUNDING FOR INTRASTATE 

29 SERVICES. 

30 
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NEW SECTION. SECTION 25. INTERIM UNIVERSAL ACCESS PROGRAM -- FUNDING --

2 SURCHARGE RATE. 11) (A) THE INTERIM UNIVERSAL ACCESS PROGRAM IS FUNDED BY A SURCHARGE 

3 BASED ON THE RETAIL REVENUE FOR ALL INTRASTATE TELECOMMUNICATIONS SERVICES IN THE 

4 STATE. THE SURCHARGE MUST BE DETERMINED BY THE ADMINISTRATOR BY RULE. THE SURCHARGE 

5 MUST BE SET AND APPLIED TO ALL TELECOMMUNICATIONS CARRIERS ON A COMPETITIVELY 

6 NEUTRAL BASIS. 

7 18) THE RATE OF THE SURCHARGE MUST BE SET TO RAISE $250,000 DURING THE FISCAL 

8 YEAR ENDING JUNE 30, 1998, AND $500,000 DURING THE FISCAL YEAR ENDING JUNE 30, 1999. THE 

9 RATE MAY BE CHANGED, BY RULE, AS NECESSARY. 

10 (C) THE PAYMENT OF THE SURCHARGE IS AN EXPLICIT SUBSIDY AND MAY BE SHOWN AS A 

11 SEPARATE LINE ITEM ON EACH CARRIER'S RETAIL TELECOMMUNICATIONS SERVICES BILLS. 

12 (Dl THE SURCHARGE MAY BE APPLIED ONLY TO TELECOMMUNICATIONS SERVICES. 

13 CUSTOMER PREMISE EQUIPMENT IS NOT CONSIDERED A TELECOMMUNICATIONS SERVICE. 

14 (2) THE SURCHARGE IS PAYABLE QUARTERLY TO THE DEPARTMENT OF REVENUE AND 

15 DEPOSITED BY THE DEPARTMENT IN THE INTERIM UNIVERSAL ACCESS ACCOUNT ESTABLISHED IN 

16 [SECTION 26]. THE DEPARTMENT MAY BY RULE: 

17 (Al ESTABLISH THE FORM OF A REPORTING STATEMENT TO BE FILED BY 

18 TELECOMMUNICATIONS CARRIERS SUBJECT TO THE SURCHARGE; 

19 (Bl SET THE DATE AFTER THE END OF A FISCAL QUARTER THAT THE QUARTERLY PAYMENT 

20 MUST BE MADE: 

21 (C) PROVIDE FOR RECORDKEEPING BY TELECOMMUNICATIONS PROVIDERS SUBJECT TO THE 

22 SURCHARGE; AND 

23 (Dl PROVIDE METHODS TO PAY THE SURCHARGE, INCLUDING OFFSETS OF SURCHARGES 

24 OWED AGAINST DISCOUNTED SERVICES TO BE REIMBURSED, AND TO PAY REFUNDS OF 

25 OVERPAYMENT OF THE SURCHARGE. 

26 (3) (A) THE COLLECTION OF A SURCHARGE UNDER THIS SECTION IS SUBJECT TO: 

27 Ill THE DEFICIENCY ASSESSMENT, REVIEW, INTEREST, AND PENALTY PROVISIONS OF 

28 15-53-105; 

29 (Ill THE PENALTY AND INTEREST FOR DELINQUENCY AND WAIVER PROVISIONS OF 15-53-111; 

30 (Ill) THE ESTIMATION OF TAX ON FAILURE TO FILE A STATEMENT PROVISIONS OF 15-53-112; 
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!IV) THE WARRANT FOR DISTRAINT PROVISIONS OF 15-53-113; AND 

2 IV) THE STATUTE OF LIMITATIONS PROVISIONS OF 15-53-115. 

3 181 ANY REFERENCE TO THE TAX UNDER SECTIONS LISTED IN SUBSECTION (3)(A), EITHER BY 

4 CITE TO A SECTION OF LAW OR LITERALLY TO THE TAX, REFER, FOR THE PURPOSES OF THIS 

5 SECTION, TO THE SURCHARGE IMPOSED BY THIS SECTION. 

6 

7 NEW SECTION. SECTION 26. INTERIM UNIVERSAL ACCESS PROGRAM·· ACCOUNT. AN 

8 INTERIM UNIVERSAL ACCESS ACCOUNT IS ESTABLISHED IN THE STATE SPECIAL REVENUE FUND IN 

9 THE STATE TREASURY. ALL MONEY RECEIVED BY THE DEPARTMENT OF REVENUE PURSUANT TO 

10 [SECTION 25) MUST BE PAID TO THE STATE TREASURER FOR DEPOSIT IN THE ACCOUNT. AFTER 

11 PAYMENT OF REFUNDS, THE BALANCE OF THE ACCOUNT MUST BE USED FOR THE PURPOSES 

12 DESCRIBED IN !SECTION 24]. 

13 

14 NEW SECTION. SECTION 27. COMMISSION TO MAKE RECOMMENDATIONS ON UNIVERSAL 

15 ACCESS AND SERVICE. THE PUBLIC SERVICE COMMISSION SHALL EXAMINE AND MAKE 

16 RECOMMENDATIONS TO THE 56TH LEGISLATURE ON UNIVERSAL ACCESS AND SERVICE. THE 

17 COMMISSION SHALL: 

18 (1) REVIEW THE IMPACT ON UNIVERSAL ACCESS AND SERVICE IN MONTANA OF ANY FEDERAL 

19 UNIVERSAL SERVICE FUND THAT RES UL TS FROM CURRENT FEDERAL COMMUNICATIONS RULEMAKING 

20 UNDER THE FEDERAL TELECOMMUNICATIONS ACT OF 1996; AND 

21 (2) EVALUATE THE EXTENT TO WHICH THE FEDERAL UNIVERSAL SERVICE FUND FALLS SHORT 

22 OF SUPPORTING LEGISLATIVELY DEFINED UNIVERSAL ACCESS AND SERVICE GOALS IN MONTANA. 

23 (3) THE COMMISSION MAY DEVELOP PLANS AND PROPOSE LEGISLATION THAT WOULD 

24 ENSURE THE ATTAINMENT OF UNIVERSAL ACCESS AND SERVICE GOALS IN MONTANA. 

25 

26 Section 28. Section 2-4-102, MCA, is amended to read: 

27 "2-4-102. Definitions. For purposes of this chapter, the following definitions apply: 

28 ( 1) "Administrative code committee" or "committee" means the committee provided for in Title 5, 

29 chapter 14. 

30 (2) (a) "Agency" means an agency, as defined in 2-3-102, of the state government, except that 
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the provisions of this chapter do not apply to the following: 

2 Ii) the state board of pardons and parole, except that the board is subject to the requirements of 

3 2-4-103, 2-4-201, 2-4-202, and 2-4-306 and its rules must be published in the Administrative Rules of 

4 Montana and the Montana Administrative Register; 

5 Iii) the supervision and administration of a penal institution with regard to the institutional 

6 supervision, custody, control, care, or treatment of youths or prisoners; 

7 (iii) the board of regents and the Montana university system; 

8 liv) the financing, construction, and maintenance of public works< 

9 (v) the public service commission when conducting arbitration proceedings pursuant to 47 U.S.C. 

10 252 and [section & 7). 

11 (b) Agency does not include a school district, unit of local government, or any other political 

1 2 subdivision of the state. 

1 3 I 3) "ARM" means the Administrative Rules of Montana. 

14 (4) "Contested case" means a proceeding before an agency in which a determination of legal rights, 

15 duties, or privileges of a party is required by law to be made after an opportunity for hearing. The term 

16 includes but is not restricted to ratemaking, price fixing, and licensing. 

17 (51 "License" includes the whole or part of any agency permit, certificate, approval, registration, 

1 8 charter, or other form of permission required by law but does not include a license required solely for 

19 revenue purposes. 

20 (61 "Licensing" includes any agency process respecting the grant, denial, renewal, revocation, 

21 suspension, annulment, withdrawal, limitation, transfer, or amendment of a license. 

22 (7) "Party" means a person named or admitted as a party or properly seeking and entitled as of 

23 right to be admitted as a party, but nothing in this chapter may be construed to prevent an agency from 

24 admitting any person as a party for limited purposes. 

25 18) "Person" means an individual, partnership, corporation, association, governmental subdivision, 

26 agency, or public organization of any character. 

27 19) "Register" means the Montana Administrative Register. 

28 110) "Rule" means each agency regulation, standard, or statement of general applicability that 

29 implements, interprets, or prescribes law or policy or describes the organization, procedures, or practice 

30 requirements of an agency. The term includes the amendment or repeal of a prior rule but does not include: 
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(a) statements concerning only the internal management of an agency and not affecting private 

2 rights or procedures available to the public; 

3 (b) formal opinions of the attorney general and declaratory rulings issued pursuant to 2-4-501; 

4 {cl rules relating to the use of public works, facilities, streets, and highways when the substance 

5 of the rules is indicated to the public by means of signs or signals; 

6 (d) seasonal rules adopted annually or biennially relating to hunting, fishing, and trapping when 

7 there is a statutory requirement for the publication of the rules and rules adopted annually or biennially 

8 relating to the seasonal recreational use of lands and waters owned or controlled by the state when the 

9 substance of the rules is indicated to the public by means of signs or signals; 

1 O (e) rules implementing the state personnel classification plan, the state wage and salary plan, or 

11 the statewide budgeting and accounting system; 

12 {f) uniform rules adopted pursuant to interstate compact, except that the rules must be filed in 

13 accordance with 2-4-306 and must be published in the Administrative Rules of Montana. 

14 (11) "Substantive rules" are either: 

15 {a) legislative rules, which if adopted in accordance with this chapter and under expressly delegated 

16 authority to promulgate rules to implement a statute have the force of law and when not so adopted are 

17 invalid; or 

18 {b) adjective or interpretive rules, which may be adopted in accordance with this chapter and under 

19 express or implied authority to codify an interpretation of a statute. The interpretation lacks the force of 

20 law." 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

SeGtien 26. Sestien 31:i 18 e03, MCI\, is arnended to read; 

"Jfi 18 503. .l'.nnYal fee to department of re¥enye ei,;emption frorn other ta11es. Cee13eratives 

anEl foreign oor13oratiens transasting business in this state 13ursuant to the flFOYisions ef this sha13ter shall 

13ay annYally en or bofero July 1, to tho do13artmont et revenye a foe ef $10 for oash 100 13ersens er 

frastions tt'loreof of 100 eersens to whom olostrieity or tolopheno soP,iao \trns su13plioEI ehiring tho 13r0Yioys 

salenElar year within the state anEI, exse13t as flFOYidod in fseation 21 j and 10 4 201, shall are be exempt 

frorn all ether exsiso and insomo taxes of whatsoo>'er !?£!J'.: kind or natYro." 

Section 29. Section 69-3-305, MCA, is amended to read: 
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"69-3-305. Deviations from scheduled rates, tolls, and charges. (1) A public utility may not: 

2 (a) charge, demand, collect, or receive a greater or less compensation for a utility service performed 

3 by it within the state or for any service in connection with a utility service than is specified in the printed 

4 schedules, including schedules of joint rates, that may at the time be in force; 

5 lb) demand, collect, or receive a rate, toll, or charge not specified in the schedules; or 

6 (cl grant a rebate, concession, or special privilege to a consumer or user that, directly or indirectly, 

7 has or may have the effect of changing the rates, tolls, charges, or payments. 

8 (21 The rates, tolls, and charges named in the printed schedules are the lawful rates, tolls, and 

9 charges until the rates, tolls, and charges are changed, as provided in this chapter. 

10 13) The commission may order refunds or credits of rates, tolls, or charges collected in violation 

11 of this section and may order payment of interest at a reasonable rate on the refunded amount. 

12 (4) The provisions of this section do not prohibit the sharing of profits or revenues with customers 

13 in conjunction with an alternative form of regulation approved under 69-3-809. 

14 (5) (a) A provider of regulated telecommunications service may offer, for a limited period of time, 

1 5 eitl=!af rebates~ 0f reductionsL or waivers of installation charges in conjunction with promotions, market 

16 trials, or other sales-related activities that are common business practices. Promotional pricing of sor><isss 

17 that remain ft1lly tariffed reeit1ires for services other than basic local exchange access to end users does not 

18 require advance approval of the commission. Informational price lists must be filed with the commission 

19 on or before the date that the promotion begins. Promotional offerings for basic local exchange access to 

20 end users and packaged services that include basic local exchange access to end users require advance 

21 approval of the commission. The commission shall approve, deny, or upon a showing of good cause set 

22 for hearing an application for a promotional discount within 30 days of the filing of the application. If the 

23 commission has not acted on the application within the permitted time period, the application is considered 

24 granted. A prsmetisnal efferin!l may not sembine menepely sePrises with GSFApetitive servises t1nless 

25 at1therized by the semmissien. 

26 (bl A public utility providing electricity or natural gas may offer grants and subsidized loans to 

27 install energy conservation and nonfossil forms of energy generation systems in dwellings. 

28 (c) The commission may define the appropriate scope of promotions, rebates, market trials, and 

29 grants and subsidized loans, either by rule or in response to complaints. The commission may determine 

30 whether a particular sales activity or grant or subsidized loan program under this subsection is unfairly 
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discriminatory or is not cost-effective. Costs and expenses incurred or revenue foregone with respect to 

2 sales activities and grant and subsidized loan programs that the commission determines are unfairly 

3 discriminatory or not cost-effective are the responsibility of the provider's shareholders in rates set by the 

4 commission. 

5 (6) A public utility violating the provisions of this section is subject to the penalty prescribed in 

6 69-3-206. This, however However, this does not have the effect of suspending, rescinding, invalidating, 

7 or in any way affecting existing contracts." 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

SostioR 27, Sootion 69 3 Q01, MC.I\, is aFReRded to road; 

"&Q 3 801. Sl:lort title. This part may eo sitoEI as tho "Montana Tolooommlclnisatio1=1s Reform /I.st"." 

SestioR 28, Sootion 69 3 802, ~4Cl\, is amended to road: 

"&Q 3 802. PuFpose. Tho legislat\clro Eloslaros that it romaiRs the polisy of the state of Montana 

to maintain lclnivorsal availaeility of easis teleooFRFRlclnioatioRs sorvioo at afforElaelo rates. This 13art was 

ac:loptoEI i1=1 ros13onso to tho eRaotment into law of tho foEleral TelosommlclRioatioRs Aot of 199e, Puelio Law 

104 104, a1=1d the work 13orformoEI ey tho aevernor's allele rieeoR teleoommunisations task terse ostaelishee 

ey Chaator lii08, Laws of 1991ii. This 13art e1u1ressos the 13olisies of the state of Montana that shoulEl 90¥orn 

the orderly transitio1=1 of the toleoommlclFlioations inElustry iR the state from a roaulatod iREllclstry to an 

i1=1c:lusHy 13rimarily 001=1trolled ey the esonomis torses of a oomaetiti,•e telesommlclnisations market13lase. The 

loaislaturo c:loolaros that it remains tho 13olisy of the state of MoRtana to maintaiR uni·,orsal a¥ailal:Jility of 

easis tolosommlclnisatioRs sor¥iso at afforElaelo rates. To tho e11tent that it is oonsisto1=1t with mai1=1tainiF1€J 

uni¥orsal ser>•ise, it is further tho polisy of this state to enoourage oompotition in the toleoommunisatiens 

industry, therel:J>f allowiR9 aesoss l:Jy the plclelis to resulting rapic:l advansos in telesemmunisations 

teshnelogy. It is the pmposo of this part to pro•<iEle a regulatory frame.,..'ork that will allo·N an ordorl·t' 

transition from a roglcllatoc:l tolooommlclRisations inc:lustry to a sompotiti·,o market onYironmont, anc:l it is 

further tho purf')oso of this part to olarif1f that tho oommission has authoritv to implement alternati·,o forms 

of roglcllation for provieers of rogulatocJ tolooommunioations sorvisos." 

Section 30. Section 69-3-803, MCA, is amended to read: 

"69-3-803. Definitions. As used in this part, the following definitions apply: 
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11) "Ad•,anood tolooommunioations sorvioos" moans l=liah saood lee kbas) dedicated or switched, 

2 

3 

4 

5 

6 

7 

8 

broadband tolocommunioations oaaability that onablos users to oriainato and rocoivo hiah auality voioo, 

data, qraahios, and tridoo tolooommunications usina any toohnoloqy. 

~ "Commission" means the public service commission. 

12) "ELIGIBLE TELECOMMUNICATIONS CARRIER" MEANS A TELECOMMUNICATIONS PROVIDER 

DESIGNATED BY THE COMMISSION UNDER (SECTION 10). 

13) "FUND" MEANS THE UNIVERSAL SERVICE FUND ESTABLISHED IN [SECTION 12). 

@±14) "Incumbent local exchange carrier" means, with respect to an area, the local exchange 

9 carrier that: 

10 (al on February 8, 1996, provided telephone exchange service in the area; and 

11 (b) on February 8, 1996, was considered to be a member of the exchange carrier association 

12 pursuant to 4 7 CFR 69.601 {bl or is a person or entity that, after that date, became a successor or assign 

13 of a member of the exchange carrier association. 

14 ~ "Private telecommunications service" means a system, including the construction, 

15 maintenance, or operation thereof of the system, for the provision of telecommunications service or any 

16 portion of St1s-R the service, by a person or entity for the sole and exclusive use of that person or entity and 

17 not for resale, directly or indirectly. For purposes of this definition, the term "person or entity" includes a 

18 corporation and all of its •affiliates and subsidiaries if the corporation, affiliates, and subsidiaries have a 

19 common ownership or control of 80% of the outstanding voting shares. 

20 ~16) (a) "Regulated telecommunications service" means two-way switched, voice-grade access 

21 and transport of communications originating and terminating in this state and nonvoice-grade access and 

22 transport if intended to be converted to or from voice-grade access and transport. 

23 ihJ. Regulated tolocomm1c1nieations sorvieo The term does not include the provision of terminal 

24 equipment used to originate or terminate Stl8-R the regulated service, private telecommunications service, 

25 rosalo of tolooommunioations sorvieo, RES" UC OF TEbECGMMUNICATIG~IS SERVICES, one-way 

26 transmission of television signals, cellular communication, or provision of radio paging or mobile radio 

2 7 services. 

28 (4) "Rosalo of tolooommunioations sor>•iee" moans tho resale of rogulatod tolooommunioations 

29 sori,ieo, with or without adding val1c10, provielod any val1c10 added ·voulel not otherwise be s1c1bjoct to 

30 regulation. 
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(7) "RESALE OF TElECOMMU~IIC/\TIO~IS SEFl1/ICES" ME.A~IS Tl,,IE RESALE OF REGUl/\TED 

2 TELECOMMU~JICATIONS SERVICES, WITl,,I OR W1Tf.10UT ADDING VALUE, PROVIDED TI-IATANY VALUE 

3 ADDED 1NOULD NOT OTl,,IER'.tV151! BE SUBJECT TO REGULATIO~L 

4 @(7) "RETAIL REVENUE" MEANS THE GROSS MONTANA REVENUE FROM 

5 TELECOMMUNICATIONS SERVICES THAT ORIGINATE OR TERMINATE IN MONTANA AND ARE BILLED 

6 FOR A SERVICE ADDRESS IN MONTANA, EXCLUDING REVENUE FROM THE RESALE OF 

7 TELECOMMUNICATIONS SERVICES TO ANOTHER TELECOMMUNICATIONS SERVICES PROVIDER THAT 

8 USES THE TELECOMMUNICATIONS SERVICES TO PROVIDE TELECOMMUNICATIONS SERVICES TO THE 

9 ULTIMATE RETAIL CONSUMER WHO ORIGINATES OR TERMINATES THE TRANSMISSION. 

10 @@(8) "Rural telephone company" means a local exchange carrier operating entity to the extent 

11 that the entity: 

12 (a) provides common carrier service to any local exchange carrier study area that does not include 

13 either: 

14 (i) all or any part of an incorporated· place of 10,000 inhabitants or more based on the most 

1 5 recently available population statistics of the United States bureau of the census; or 

16 (ii) any territory, incorporated or unincorporated, included in an urbanized area, as defined by the 

17 United States bureau of the census as of August 10, 1993. 

18 (b) provides telephone exchange service, including exchange access, to fewer than 50,000 access 

19 lines; 

20 (cl provides telephone exchange service to any local exchange carrier study area with fewer than 

21 100,000 access lines: or 

22 (d) has less than 15% of its access lines in communities of more than 50,000 on February 8, 

23 1996. 

24 (7)(10)(9) "Telecommunications" means the transmission, between or among points specified by 

25 the user, of information of the user's choosing without a change in the form or content of the information 

26 upon receipt. 

27 (8)( 111( 10) "Telecommunications carrier" or "carrier" means any provider of telecommunications 

28 services. A person providing other products and services in addition to telecommunications services is 

29 considered a telecommunications carrier only to the extent that it is engaged in providing 

30 telecommunications services. The term does not mean aggregators of telecommunications services as 
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defined in 47 U.S.C. 226." 

2 

3 Section 31. Section 69-3-805, MCA, is amended to read: 

4 "69-3-805. Manner ef rog11latien Registration of telecommunications seruise providers. ( 1 ) Before. 

5 any person or entity provides rog11lat0El telecommunications service within the state of Montana, it shall 

6 file with the commission a notice including: 

7 (a) the name. aR4 address, and telephone number of the provider; 

8 (b) a narrafr,10 Elossri13tion of the regulates teleson=111=1unisations sor>,iiso to ao oHorod ans tho 

9 geogra13his area anEl fl'larl,ots to bo sorved; 

10 (s) initial tariffs for tho rogulatoEl toleGOfl'lfl'lunisations sorvise; 

11 !El) sush other inforfl'lation as tho GOfl'lfl'lission fl'IOV require to assof1'113lish tho 13ur13oso of this 

12 shapter. the name, address, and telephone number of the person responsible for regulatory contacts and 

13 customer dispute resolution on behalf of the provider; 

14 (c) a description of the provider's existing operations and general service and operating areas in any 

15 other jurisdictions; 

16 (d) a list of the provider's parent, subsidiary, and affiliated companies, together with principal 

1 7 addresses and telephone numbers of each: 

18 (e) initial tariffs or price lists for regulated telecommunications services, including a narrative 

19 description of the regulated telecommunications to be offered and the geographic area and markets to be 

20 served: 

21 (f) a general description of the facilities and equipment that will be used to provide services, 

22 including whether the service will be offered on a facilities basis, a resale basis, or a combination of both 

23 of them; 

24 (g) a statement of whether the provider intends to draw from the federal or state universal service 

25 fund or other explicit support funds. including a statement of whether the provider intends to seek the 

26 commission's designation as an eligible telecommunications carrier: 

27 (h) disclosure of any formal actions against it by any court or state or federal regulatory agency 

28 that resulted in any type of penalty or sanction GI' within the 5 years prior to the date of filing the notice; 

29 (i) if the provider is other than a corporation, a description of the form of ownership, the names 

30 and addresses of all principal owners and managers, the provider's agent for service of process in Montana, 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

and the date of creation of the business entity; and 

(j) other information from regulated telecommunications carriers as the commission may reguire 

to accomplish the purposes of this chapter. 

(2) n,e pre•,isieR ef aRy ro131,1lat0EI teleoemmYRioatieRs ser>1io0 dees Rot s1,1bjost the previEler thereof 

te reg1,1latioR of aRy other telesomm1,1nisations ser11ises otherwise exen:ipt 1,mElor this shaptor. The 

commission may waive any of the requirements set forth in subsection ( 1). 

(31 The provider shall file with the commission a report of any judgment, penalty, or sanction 

entered in any other jurisdiction that could adversely affect the provider's ability to provide communications 

services in Montana." 

SECTION 32. SECTION 69-3-806, MCA, IS AMENDED TO READ: 

"69-3-806. Prohibition against cross-subsidization. ( 1) No A provider of regulated 

13 telecommunications sor~•iso services may not use current r0 1,0R1,10s revenue earned or expenses incurred 

14 in conjunction with services subject to regulation under this chapter to subsidize services WffiGh that are 

15 not regulated or are not tariffed. Expenses incurred in conjunction with services that are not regulated or 

16 that are not tariffed under this chapter may not be attributed to services WffiGh that are subject to regulation 

1 7 for any reason. 

18 (2) ~lothiRg iR this sostioFI is to ee ooRstrlcloe to effeot tho reglcllator~' treatn:ieRt of ro11enlclBO, 

19 oxpeRses, ans iR•,•ostmeRt for telophoRe direstery sorvioes Glclrrently a1,1thoril0EI 1,1nEler this title." 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 33. Section 69-3-807, MCA, is amended to read: 

"69-3-807. Regulation of rates and charges. (1) Aste telesomn:i1,1nioations sepcioe that is provided 

trnEler reg1,1latien, the The commission may establish specific rates, tariffs, or fares for the provision of tJ:.e 

regulated telecommunications service to the public. The rates, tariffs, or fares must be just, reasonable, and 

nondiscriminatory. 

(2) Alternatively, the commission may authorize the provision of regulated telecommunications 

service under terms and conditions that best serve the declared policy of this state. For a service detariffed 

under this subsection, the provider shall maintain a current price list on file with the commission and shall 

provide notice of changes in the price list as prescribed by the commission. The commission is not required 

to fix and determine specific rates, tariffs, or fares for the service and in lie1,1 thereof the alternative may: 
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1 (a) totally detariff the service; 

2 (b) detariff rates for the service but retain tariffs for service standards and requirements; 

3 (c) establish only maximum rates, only minimum rates, or permissible price ranges as long as the 

4 minimum rate is cost compensatory; or 

5 (di provide~ other rate or service regulation as will promote the purposes of this part. 

6 (3) Except as provided in subsection (4), in determining applications under subsection (2), the 

7 commission shall consider the following factors: 

8 la) the number, size, and distribution of alternative providers of service; 

9 lb) the extent to which services are available from alternative providers in the relevant market; 

10 (cl the ability of alternative providers to make functionally equivalent or substitute services readily 

11 available; 

12 (di the overall impact of the proposed terms and conditions on the continued availability of existing 

13 services at just and reasonable rates; and 

14 (e) other factors that the commission may prescribe through rulemaking that are appropriate to 

15 fulfill the purposes of this part. 

16 (4) Notwithstanding the provisions of subsection (3), the commission may exercise its power under 

17 subsection (2)(c) with respect to any services of a telecommunications provider if the commission finds that 

18 action consistent with the provisions of 69-3-802 and with the public interest. Noncompetitive local 

19 exchange access to end-users and carrier access services may not be detariffed. 

20 (5) A provider of regulated message telecommunications service and related services shall average 

21 its service rates on its routes of similar distance within the state unless otherwise authorized by the 

22 commission. ~JethiRg sentaine!l iR this This subsection may not be construed to prohibit volume discounts, 

23 discounts in promotional offerings, or other discounts as long as the discounts are not offered in a 

24 discriminatory manner. 

25 (el All previ!lers ef semparable reg1c1latee teles0mm1c1nisati0Rs ser,1isos withiR a market area mi,st 

26 be s1c1bjest ta tho same staR!lar!ls ef res1c1lati0R. Fer p1,r130ses ef this sostien, rosi,lato!l tolosemm1c1nisatiens 

27 sor>rises are sem13arablo te the axtoRt altoFRatit,o preuieors san make f1c1Rsti0Rally oeii,ivalent s1c1bstitlltas or 

28 Sl!bStitlltO SOF\liSOS roa!lil\< available." 

29 

30 5'ostien 32, Sastien €iQ 3 809, MG/\, is amon!lo!l to roa!l· 
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2 

3 

4 

5 

6 

"69 3 SQQ. Altornati•Jo foFms of FogulatioR. ( 1) The soFRFRissieR FRay autherize a 13reviser of 

regulated tolosoFRFRunioation sorvisos, as dofiRed in 6Q 3 803, te iFRplon:ient alternati¥es te the ratemakin11 

13rastises roi:iuiros unser 13arts ::l, 3, and Q ef this sha13tor, insluding but net limited to;_ 

(bl arise regulatien: and 

l:fil oi:iuitable sharing of earnings er ro¥onues revenue bot•,1oon a 13ro¥isor of regulated 

7 tolooeFRFRUnioations ser¥i60S ana its GUStOFRors. 

8 ( :ll A Iue 1,iaor ef regulated tolooemmunioatiens sor,•ioos FRB'f 13otition tho oomFRission to ro!Julato 

9 the 13rovidor unsor an altornati¥o form of re€)ulation. The 13re\<idor shall subFRit its 13lan for an altornati¥e 

10 forFR of regulation with its 13etition. The soFRFRission' s order on the 13otition must be issued no later than 

11 Q FRonths after tho filing of tho 13etition The oommission shall F0\1ie•v and may authorize im13lomentation 

12 of tho 13lan if it fines, after notiso and hearing, that tho plan: 

13 (al •,viii not degrade tho i:iualit'f of or the aYailability of offioiont tolosommunisations sorYisos; 

14 (b) ,..,,ill 13reduso fair, just, ana reasonable rates for telosoFRFRunioations sor¥ises; 

15 (s) will not unduly or 1,1measonably F1roj1,1diso or disad1Janta9e a sustomor Glass; 

16 (a) will red1,1so re9ulatory sola•f and sests; 

1 7 (ol is in tho p1,1\:ilis interest; filll! 

18 (f) will onhanse osonemis de11olopment in the state; 

19 (g) ,,.,ill ros1,1lt in tho iFRprovoment ef the telephone infrastn,10ture in tl=le state; and 

20 (h).!:itl sonforFRS to the pur13oso states in 6Q 3 80::l more nearl'f than re9ulation 1,1ncJ0r 13art ::l, 3, or 

21 Q of this sha13tor sonforms to tho stated 13ur13ese. 

22 (3) If tl=le sommission determines tl=lat tho 13lan does not satisfy tho re1:11,1iroments ef tl=lis sostion, 

23 it ma1,1 oithor rojoet tl=ie 130tition or issue a 13re13esoa orser modif•fing the plan as subFRittea b',' the provider. 

24 (4) A 13roposocJ oraer moaif•ting the 13lan sueFRitted B'f a pre¥ider ef re91,1latod telesomrnunisations 

25 ser¥ise FRav not be final until 60 days after issuanse. Ourin9 that eO aay 13orioa, tho 13re¥iaor FRav witharaw 

26 its 13otition for alternative re9ulation or tho sonsuFRor sounsol FRav oejest to the 13roposoa oraor. If a potiti.on 

27 for altornati\'O ro9ulation is withdrawn or tho sons1,1mer sounsel objosts to tho 13ro13os0a orEJor, tho pro¥iaor: 

28 (ai roR'lains sul:ljost to tl=lo sarno re111,1lation tl=lat applied v•l=1on tl:10 flOtition was filoa; and 

29 (13) FRB'f petition tho sornFRission to l:lo rogulatocJ under a ro¥isoa altornati>·o 13lan. 

30 (e) \df!OR flBtition or UflOR its O\ttn motion, t1=1o sornmissien rnav rossiRa its a13proval or arnona an 

, Legislative 
\Services 
~J!jvision - 40 - SB 89 



55th Legislature SB0089.03 

alteFRati•;e lorm of regulation if, after notise and hearin9, it finds that the sonditions in sul:lsection (2) are 

2 no lon9er satisfied. 

3 (61 ~lathing eontained in this This sestion mav !!fil l:la sonstrued as limiting or otherwise affesting 

4 the sommission's authoriW to sondust in"OStigations or hear somplaints as pro>rided in part 3 of this 

5 shaptar." 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

SeGtian 33. Seotien 6Q 3 811, MC 11 , is amended to read: 

"69 3 811. Casts for ser,.•ises pro'.'ided Rele'.'ant sost defined jurisdistion ouor somplaints. ( 1) 

Prises charged fer a regulatecl telasommunisations servise must l:le al:leve relevant casts unless etherwise 

orclarecl sv the commission. If the sommission cleterR1ines tl:lat a 13rioe is l:lelow relevant easts, it may ensure 

that sl:larel:lolelers ancl not rat013ayers are res13onsiele for an~• rele¥ant easts not roco1,ereel tl:lrou9h prises. 

(2) With regarcl to oompetitive ser¥ieos, tl:lo term "rele,.ant sosts" insludes the prise for an~' 

00R1pononts tl:lat are used l:ly the tolesomR1unisations pro1,ieler anel tl:lat .,,01,1lel l:lo essential fer alternati¥e 

previelers te use in pro¥idin9 the som13etiti¥e sor¥isas pursuant to sommission ap13ro¥eel methoelologv. 

(3)ill Tl:le sommission has juriscliction to considor somplaints ancl initiate in¥ostigations to 

determine wl:lother the 13rise sl:larged l:ly a pro 1,ider of re9ulated telooommunisations seruise is al:love 

rele¥ant easts. The comn,ission n,ay also sensicler oornplaints that a prising or 13roR1otional prastise violates 

any 13ro¥ision of this title." 

Section 34. Section 69-3-1001, MCA, is amended to read: 

"69-3-1001. Creation of program -- amount of assistance. ( 1) There is a telephone law insome 

22 low-income assistance program to provide an eligible subscriber with a discount in the monthly charge for 

23 local exchange service in the telephone network. 

24 (2) T-Ri6 The commission shall set the discount in the charge for local exchange service is-#ia 

25 §reater of; 

26 ~ that is at least $3.50 a month for each eligible subscriber;-&!' 

27 ~ but not more than the amount nesessari,r to ol:ltain the matshin§ wai¥er a¥ailal:lle uncler 

28 ap13lisaele orclers anel re§1,1lations of the federal sornm1,1nisations GOll'lmission that is the difference between 

29 the otherwise applicable current rate for local exchange service and the rate as it was on [the effective date 

30 of this section)." 

iLegislfitive 
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NEW SECTION. SECTION 35. TELECOMMUNICATIONS COMMITTEE. (1) THERE IS A 

2 TELECOMMUNICATIONS COMMITTEE. THE COMMITTEE CONSISTS OF: 

3 (Al TWO MEMBERS OF THE SENATE, ONE FROM EACH POLITICAL PARTY, APPOINTED BY THE 

4 COMMITTEE ON COMMITTEES OF THE SENATEi 

5 (B) TWO MEMBERS OF THE HOUSE OF REPRESENTATIVES, ONE FROM EACH POLITICAL PARTY, 

6 APPOINTED BY THE SPEAKER OF THE HOUSEi AND 

7 (C) A REPRESENTATIVE OF THE PUBLIC SERVICE COMMISSION APPOINTED BY THE PUBLIC 

8 SERVICE COMMISSION. 

9 (2) THE COMMITTEE SHALL MONITOR FEDERAL IMPLEMENTATION OF THE FEDERAL 

10 TELECOMMUNICATIONS ACT OF 1996, PUBLIC LAW 104-104. THE COMMITTEE SHALL RECOMMEND 

11 TO THE 56TH LEGISLATURE POLICIES, PRACTICES, AND STATUTORY CHANGES THAT ARE REQUIRED 

12 TO IMPLEMENT OR CONFORM TO THE FEDERAL IMPLEMENTATION. 

13 (3) THE OFFICE OF THE CONSUMER COUNSEL SHALL PROVIDE STAFF ASSISTANCE TO THE 

14 COMMITTEE. 

15 

16 NEW SECTION. SECTION 36. APPROPRIATION. (1) SUBJECT TO FUNDS BEING AVAILABLE 

17 PURSUANT TO SUBSECTION (2!. THERE IS APPROPRIATED FROM THE STATE SPECIAL REVENUE FUND 

18 UP TO $30,000 TO THE OFFICE OF THE CONSUMER COUNSEL FOR PURPOSES OF [SECTION 35]. (2) 

19 THE TELECOMMUNICATIONS COMMITTEE MAY ACCEPT GIFTS, GRANTS, AND DONATIONS FOR 

20 DEPOSIT IN THE STATE SPECIAL REVENUE FUND FOR PURPOSES OF [SECTION 35]. 

21 

22 NEW SECTION. Section 37. Codification instruction. µ+ [Sections 1 through -l-e +9 27] are 

23 intended to be codified as an integral part of Title 69, chapter 3, part 8, and the provisions of Title 69, 

24 chapter 3, part 8, apply to [sections 1 through -l-e +9 27]. 

25 12) [Seotiens le threu9h 22] aro intended te Im oedified as an inte9ral flart ef Title e9, shaflter 3, 

26 and the flF9¥isiens sf Title e9, ohaflter J, 8flfll'f ts (sestions 1 e thre1,19h 22]. 

27 

28 NEW SECTION. Section 38. Repealer. Sections 69-6-101, 69-6-102, and 69-6-103, MCA, are 

29 repealed. 

30 
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NEW SECTION. SECTION 39. SEVERABILITY. IF A PART OF (THIS ACT) IS INVALID, ALL VALID 

2 PARTS THAT ARE SEVERABLE FROM THE INVALID PART REMAIN IN EFFECT. IF A PART OF [THIS ACT] 

3 IS INVALID IN ONE OR MORE OF ITS APPLICATIONS, THE PART REMAINS IN EFFECT IN ALL VALID 

4 APPLICATIONS THAT ARE SEVERABLE FROM THE INVALID APPLICATIONS. 

5 

6 NEW SECTION. Section 40. Effective dates DATE. applisability rwleMakin!J. (1) lexoopt as 

7 provided in s1cJbsootion (2)(a), [tl=lis aot] is offootivo on passa§o and approval. 

8 (2) (a) [Sootions 16 tAFOicJ§A 22 17 THF10UGH 1 Q] aro offootivo J1cJly 1, 1 QQ7 [THIS ACT] IS 

9 EFFECTIVE ON PASSAGE AND APPROVAL. 

10 (a) [Sootion 21] a1313lios to retail roYORllB for all intrastate tolooornrnllnioations sorvioos roooivod ay 

11 tolOGOFRFRlcJnioations J3r01Cidors after JicJRB dQ, 1 QQ7. 

12 (ol for tl=lo J31cJr13ose of allowin!! the irn13lornentation of [sostions 16 throicJ!lh 22] to 13o§in on Jllly 

1 3 1, 1 QQ7, withollt rosertin§ ta tho asoption of ornor§ORG'f rnles, tho J3llBlio sorYioo oornrnission and tho 

14 do13artrnont of ro11on1cJe may bo§in the 13rooess for the adoption of rnles to irn13lornent [seotions 16 tl=lroicJ!lh 

15 221 13rior to [the offeotivo date of seotions 16 thro1cJ§h 221, 131cJt rnles rnav not 00 ado13ted @til JicJI',' 1, 1997. 

16 

17 NEW SECTION. Section 41. Termination. [Section~ 16 thrOlcJ!!h 22 11 THROUGH 15] terminate 

18 Decemb.er 31, 1999. 

19 -END-
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2 

3 

4 

SENATE BILL NO. 89 

INTRODUCED BY BECK 

BY REQUEST OF THE BLUE RIBBON TELECOMMUNICATIONS TASK FORCE 

SB0089.03 

5 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE LAWS RELATING TO THE 

6 REGULATION OF TELECOMMUNICATIONS SERVICES IN RESPONSE TO THE FEDERAL 

7 TELECOMMUNICATIONS ACT OF 1996; PROVIDING FOR THE REGISTRATION OF 

8 TELECOMMUNICATIONS PROVIDERS; ESTABLISHING A DUTY TO INTERCONNECT 

9 TELECOMMUNICATIONS CARRIERS AND PROVIDING FOR NEGOTIATED, MEDIATED, AND ARBITRATED 

10 INTERCONNECTION AGREEMENTS; REQUIRING LIMITED PUBLIC SERVICE COMMISSION APPROVAL OF 

11 INTERCONNECTION AGREEMENTS; PROVIDING FOR THE DESIGNATION OF CARRIERS ELIGIBLE FOR 

12 FEDERAL UNIVERSAL SERVICE SUPPORT; PRO"IQING Tl-IO T Tl-II! PU8blG Sl!RVIGI! co~n4ISSIO~I ~4 0,¥ 

13 ADOPT RUbES TO AbbOW l/l!RIFICATIO~J OF A SU8SGRl8ER'S GI-IA~JGE l~I TEU:COMMU~JICATIONS 

14 SlsR"IGES o.~m PROVIDING ,0, Pl!N.'> bTY FOR 1(I06/ITION OF n-11; Vl!RIFIGATIO~J RUbl!S; AbbO""ING FOR 

15 SPECIAb RATEMAKl~JG PROCEDURES; RESTRICTING THE RESAbE OF Gl!RT.O IN HbECOMMU~IIG O,TIO~IS 

16 SEl-lVIGl!S; PROVIDING FOR THE AUTHORIZATION OF FEDERALLY FUNDED DISCOUNTS FOR 

17 INTRASTATE SERVICES UNDER CERTAIN CIRCUMSTANCES TO SCHOOLS, LIBRARIES, AND HEALTH 

18 CARE PROVIDERS; ESTABLISHING STANDARDS FOR WHOLESALE PRICING OF TELECOMMUNICATIONS 

19 SERVICES, INCLUDING INDIVIDUAL NETWORK ELEMENTS; PROHIBITING CERTAIN SUBSIDIES; 

20 AMENDING THE LAWS REGARDING PROMOTIONAL OFFERINGS BY REGULATED TELECOMMUNICATIONS 

21 PROVIDERS; CI-IANGl~JG Tl-IE TYPl!S OF Rl!GUbATION o.~m Gl-llTl!RIA FOR ObHiRNATl"i! REGUb.O,TIO~J 

22 OF HLECOMMUNICATIO~JS PRO"IDl!l-lS; INCREASING THE AMOUNT OF ASSISTANCE IN THE 

23 TELEPHONE LOW-INCOME ASSISTANCE PROGRAM; leST 0.8bISHl~JG 1\N l~JTERIM U~JIVl!RS1\L l),CCES:e. 

24 TO THE ADVA~ICED TELl!COMMU~IJCO,TIO~JS SER"IGES PROGR"M ODP4I~1ISTERJ;;D 8¥ THE PU8LIC 

25 i;;ERVIGE COMMISSION; PROVIOING A DISCOUNT i;oR USI! OF /',DV.O~JCED Tl!bl!COMMU~JICl),TlmJs 

26 SHP'ICES FOR CERT,O,IN PU8blC /\CCl!SS POINTS, SCl-lOOLS, bl8RARll!S, 1-11!/',LTI-I Cl' RI! PROl/lD!eRS, 

27 MlD TRl8AL COLLl!GES; l!ST08blSl-ll~JG " SURCI-IARGls O~J RETAIL REVE~JUE DERIVED rnoM 

28 l~JTRASTATE TELECOMMU~JICATIONS SERVIGl!S IN Tl-II! ST/'Te; FlleQ1JIRl~JG Tl=le PU8LIC SER"ICE 

29 COMMISSIO~J TO MAKE ReCOMMe~lDATIO~IS TO Tl-le e6TI-I beGISbATURe ReGARDl~JG UNIVERSAL 

30 AGG€SS /',ND SisR"ICE; ESTABLISHING AN INTERIM UNIVERSAL ACCESS TO THE ADVANCED 

; Ltgi.<l~rivt 
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TELECOMMUNICATIONS SERVICES PROGRAM ADMINISTERED BY THE PUBLIC ;,IfWICE COMM!S_$_i_c'rt 

2 PROVIDING A DISCOUNT FOR USE OF ADVANCED TELECOMMUNICATIONS SERVICf;,_.f __ Qfj __ CERi.~".i 

3 PUBLIC ACCESS POINTS, SCHOOLS. LIBRARIES, HEALTH CARE PROVIDERS, AND ACCESS PCW:L'~;::-~ 

4 SCHOOLS. LIBRARIES HEALTH CARE PROVIDERS AND TRIBAL COLLEGES; ESTAJ~ __ Lll-,__t!Lf:-tJ .. ~ 

5 SURCHARGE ON RETAIL REVENUE DERIVED FROM INTRASTATE TELECOM MUN I CA TiONSSERVICE'': _,N 

6 THE STATE R~QUJF1IJJ_G TtLt PUBLIC SERVICE COMMISSION TO MAKE RECQMM~~JQ£-Ti(\1'0.lQ____'.' E 

7 56TH LEGISLATURE REGARDING UNIVERSAL ACCESS AND SERVICE: CREATING A UNIVERSAL SERVKJ. 

8 FUND FORTELECOMMUN\(:_.11. TIONS SERVICES; PROVIDING FOR THE TELECOMf\1UNICATIONS SERVICES 

9 SUPPORTED BY THE FUND AND OPER~_1I0N __ Qf' THE FUND THROUGH A_C_QNTRIBUTION FBIJM 

10 TELECOMMUNICATIONS CARRIERS BASED UPON A PERCENTAGE OF THE TELECOMMUNICATIONS 

11 CARRIERS' RETAIL,_filVENUE: PROVIDING THAT Tf::LE;_ E1lt:1J) BE ADMINISTE_f}E_Q_B{ A. PRIV,L\Tf'.·~ 

12 CONTRACTED ENTI.D'UNDER THE ___ DIRECTION OF THE !'UBI IC SEfWiCE cor,/IMISSION; PROVIDL':-J_(;3£.Qfi 

1 3 DISTRIBUTIONS FROM THE FUND TO ELIGIBLE TELECOMMUNICATIONS CARRIERS; ESTABLISHING A 

14 COMMITTEE TO MONITOR FEDERAL IMPLEMENTATIQ __ N OF THE FEDERAL TELECOMMUNICATIONS ACT 

15 OF 1996; APPROPRIATING FUNDS FOR THE COMMITTEE; AMENDING SECTIONS 2-4--102, 36 18 fi03, 

16 69-3-305, 6Q 3 801, 6Q ~ 69-3-803, 69 3-805, 69-3-806, 69-3 807, W 3 80Q, 6Q 3 811, AND 

17 69-3-1001, MCA; REPEALING SECTIONS 69-6-101, 69-6-102, AND 69-6-103, MCA; AND PROVIDING 

18 AN IMMEDIATE EFFECTIVE M+-€-8 Q_A TE, I\N APPLICABILITY DAT~, AND A TERMINATION DATE." 

19 

20 

21 

22 

23 

24 

25 

26 

27 

.28 

"3'.) 

STATEMENT OF INTENT 

A statement of intent is required for this bill bec,,use rulemaking authority is granted to the pubiic 

service comm is s Ion ,mtl--{0--t~Gi+t--~--Hl'JfmHB. 

[Section 4 J.l authorizes the public service comm1ssior, to adopt procedural rules relating to 

mediation ar.d arbitrat,on tor 1ntercon11ection procee(11,10s. 

'>'B'f-4+6,HK+RfFOGodurOf,--k,,~~-&&ie-R--e,--.,;.;e,,.,1ie,.r,.,_,i.~H;i1~i11 a subssr+f!Bf·~ sslsotisn sf a pro·,idsr 

of tolssorrmunications Eorvi<',e.&,---¾G-rnles aro tC> a4Ei,%5-tfl{) problems of "slamming" a ohangs in ssrvios 

{,eP.t,'/a;j1•.,,., 
,,'-.'c'n'iti'• 
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1 GOR1R1'ssion is to establish sursharge rates as 13roviEleEI in [sestion 21 }. The sursharge rates must ta~e into 

2 acoount different sost strustures aRlong teleoommunisations sarriers, 13artieularly the wireless anEl CATV 

3 industry. The retail revenue for these 13ro"idors shoulEI be baseEI on an equitable, 13er aecess line, revenue 

4 equivalent. The cemmission shall also set the sursharge rate to 13raEluee tho aR1ount of re•'enue neeessar>r 

5 to funEl the 13rograrn. The formulation should eonsider an~' overla1313ing feEleral Elisoounts. Tho comR1ission 

6 should a1313oint an oversight grou13 eonsisting of users anEI 1nElustry 13artisi13ants, to meet quarterly ,,.,,ith tho 

7 eommission to ro,·iow revonuo, eliseounts, and the administration of [seetions 1 e through 22}. The 13ublie 

8 sor><ico eommission shall also establish a method for 13aying eliscount reiR1burseR1onts in aecordanee with 

9 [seetion 20]. The 13ublie service eommission shall eo013erato with tho do13artR1ent of revenue in detorR1ining 

10 rates, aelministering offsets against any sureharges, anel other matters noeessary for the aelministration of 

11 [soetions 16 through 22]. 

12 Tho de13artmont of revenue shall aelR1inister the eolleetion of the sursharge by rulo. Boeause of the 

13 liRliteEI duration of tho 13rograR1, it is eontem13latoel that tho rules anel aeministration l:Je minimal, flexil:Jle, 

14 and as unobtrusi110 as 13ossil:Jlo 1,uhile onsuring that there aro sufficient aElministrati110 13owors to anal31o the 

15 iR113lementation of [sestions 16 through 22}. UNDER THE INTERIM UNIVERSAL ACCESS PROVISIONS OF 

16 [SECTIONS 20 THROUGH 26], THE PUBLIC SERVICE COMMISSION IS TO ESTABLISH SURCHARGE RATES 

17 AS PROVIDED IN [SECTION 25]. THE SURCHARGE RATES MUST TAKE INTO ACCOUNT DIFFERENT COST 

18 STRUCTURES AMONG TELECOMMUNICATIONS CARRIERS, PARTICULARLY THE WIRELESS AND CA TV 

19 INDUSTRY. THE RETAIL REVENUE FOR THESE PROVIDERS SHOULD BE BASED ON AN EQUITABLE, PER 

20 ACCESS LINE, REVENUE EQUIVALENT. THE COMMISSION SHALL ALSO SET THE SURCHARGE RATE TO 

21 PRODUCE THE AMOUNT OF REVENUE NECESSARY TO FUND THE PROGRAM. THE FORMULATION 

22 SHOULD CONSIDER ANY OVERLAPPING FEDERAL DISCOUNTS. THE COMMISSION SHOULD APPOINT 

23 AN OVERSIGHT GROUP, CONSISTING OF USERS AND INDUSTRY PARTICIPANTS, TO MEET QUARTERLY 

24 WITH THE COMMISSION TO REVIEW REVENUE. DISCOUNTS. AND THE ADMINISTRATION OF [SECTIONS 

25 20 THROUGH 26]. THE PUBLIC SERVICE COMMISSION SHALL ALSO ESTABLISH A METHOD FOR PA YING 

26 DISCOUNT REIMBURSEMENTS IN ACCORDANCE WITH [SECTION 25]. THE PUBLIC SERVICE 

27 COMMISSION SHALL COOPERATE WITH THE DEPARTMENT OF REVENUE IN DETERMINING RATES, 

28 ADMINISTERING OFFSETS AGAINST ANY SURCHARGES, AND OTHER MATTERS NECESSARY FOR THE 

29 ADMINISTRATION OF [SECTIONS 20 THROUGH 26). 

30 THE DEPARTMENT OF REVENUE SHALL ADMINISTER THE COLLECTION OF THE SURCHARGE BY 

'legis/ati., 
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RULE. BECAUSE OF THE LIMITED DURATION OF THE PROGRAM, IT IS CONTEMPLATED THAT THE 

2 RULES AND ADMINISTRATION BE MINIMAL, FLEXIBLE, AND AS UNOBTRUSIVE AS POSSIBLE WHILE 

3 ENSURING THAT THERE ARE SUFFICIENT ADMINISTRATIVE POWERS TO ENABLE THE IMPLEMENTATION 

4 OF (SECTIONS 20 THROUGH 26). 

5 : ? UNDER [SECTION 13], THE PUBLIC SERVICE COMMISSION SHALL ADMINISTER A CONTRACT WITH A 

6 THIRD PARTY THAT WILL MANAGE THE UNIVERSAL SERVICE FUND FOR TELECOMMUNICATIONS 

7 SERVICES ON A DAILY BASIS. THE THIRD PARTY IS RESPONSIBLE FOR THE COLLECTION OF 

8 CONTRIBUTIONS TO THE FUND. THE THIRD PARTY IS ALSO RESPONSIBLE FOR SETTING THE AMOUNT 

9 OF CONTRIBUTION BASED ON TOTAL RETAIL REVENUE OF TELECOMMUNICATIONS CARRIERS 

10 OPERATING IN MONTANA. THE PUBLIC SERVICE COMMISSION SHALL ADOPT PROCEDURAL RULES FOR 

11 THE COLLECTION OF THE CONTRIBUTIONS. THE PUBLIC SERVICE COMMISSION SHALL ALSO ADOPT 

12 RULES ALLOWING THE THIRD PARTY TO ASSESS LATE FEES AND INTEREST ON LATE PAYMENTS OF 

13 CONTRIBUTIONS. THE RULES MUST SET INTEREST RATES AND PENAL TIES FOR LATE PAYMENTS. 

14 [SECTION 14/ AUTHORIZES THE PUBLIC SERVICE COMMISSION TO ADOPT PROCEDURAL RULES 

15 RELATING TO THE COLLECTION OF CONTRIBUTIONS TO THE UNIVERSAL SERVICE FUND. [SECTION 14) 

16 AUTHORIZES THE PUBLIC SERVICE COMMISSION TO ADOPT RULES FOR THE ASSESSMENT OF LATE 

17 FEES AND INTEREST ON CONTRIBUTIONS TO THE FUND. 

18 (SECTION 15) REQUIRES THE PUBLIC SERVICE COMMISSION TO ADOPT RULES ESTABLISHING 

19 AFFORDABILITY BENCHMARKS FOR LOCAL SERVICE. 

20 

21 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

22 

23 ~J~W Sl!GTIO~J. SostioR 1. StatomoRt of polisios ( 1) Tho sommission shall, in tho oxorsise of 

24 the po 111ers oenferred u19on it under Montana law, sonsider the follo•vin9 deslared polisies of the state of 

25 Montana: 

26 (a) The state of Montana shall enooura9e sompetition on a neutral easis and pro11ide neither 

27 sompetifr•e advantage nor a soFR19etitive disadvanta90 to any teleoommunisatione sarrier. 

28 ill) The re9ulation of tolosemmunisations sarriors 9\1 tho sommission sheuld attempt te preduso 

29 the samo Ilene/its for sarriers as sompetition that insludes: 

30 Ii) the aeility to enter and e11it markets ~liiokl•; and easil•n 
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Iii) the abiliti,i to prise effioiently ane flo><ibly; and 

2 (iii) 1noentives to: 

3 (A) offer now predusts ane sorHioes; 

4 IB) sreate operating and in 11 estin9 effioienoies; ane 

5 IC) stimulate sales of e><isting sernioes. 

6 Isl It is the objostii,10 of tho state of Montana to ffiake basis tslesommunir.ations sor>v·ioss available 

7 at the lowest possible prise to all Montanans. 

8 IEI) It is the objeGtivo of the state of Msntana to pre•,.ide at least a ffiinimum level of publio assess 

9 to aevanooe tslsoommunioations ssr¥ioos threu!Jh a library, sohool, or publis institution in svory Montana 

10 son:imunity uneer the uni11ersal ssr"iss aooess pro"isiens in lseotions 1 e throu!Jh 22]. 

11 Isl The advanoed teleoemmunioatisns ssrvioss a,1ailabls in urban areas sf Montana sho1,ld also be 

12 a¥ailable in rural areas at rates reasonably oomparable to rates in urban areas. 

13 If) All Montanans should have the ability to route their telesemffiunisations to their oarriers of 

14 ohoioo ,.,ithout tho need to dial s><tra sodas. 

15 l!l) Montana sustomers shoule haYe the ability to retain their telephone numbers when the;' switoh 

16 oarrisrs •nithin their looal O><ohan!Je area. ~lumber portability shoule bo provided, to tho o><tent teohn1oallv 

1 7 feasible ane eoonomioally reasonable, in aoooreanoe with tho requirements presoribee by the foeeral 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

so FFH1=1 U nisations GOR=IFRiGGi8Fl Tho oest te implon:iont number pertabilit,, sheule be borne b'!' all 

tolesommunioations oarriors en a sompetitivolv neutral basis. Rural telephone sompanios may petition tho 

sommission for suspension or moeifioation of those roquirsfl'lonts. 

./fl+--+he sofl'lmission sRoule 13reooe0 at a reasonable speoe, basoe on eemonstratoe domane, to 

unbunele tRe network elefl'lents at teohnisally feasible points. 

Ii) Tho oemmissien is res13ensible fer onsurin!l that 13rises fer ro!Julatoe tolesemmunioatiens seP'ioos 

are prioee abe•,e relevant oests te pre•,.ent oross subsieizatien and preeatePf prioin!J. 

Iii Ourin!l the transition te looal sempotitien, the oommissien ane re!Julated toleoemmunioatiens 

sarriors are enooura!Jee te review ane remove an;' implioit subsieies ane any ether !JO><ernment imposee 

maneates that inhibit oempotition. 

lkl When ectablishin!l new Ele13resiation rates fer ratemakin!J purposes, ferware lookin13 asset lives, 

sonsistent with the sompetiti•,.o market and oonsistent with the asset li"OS usoe by sempotin!J prsviesrs 

of similar serviosc, should be .use El. 

- 5 - SB 89 



55th Legislature SB0089.03 

2 

3 

4 

5 

6 

7 

(2) (a) This sostion eloos not alter tho state polisy of losal sontrol ans ro!jl-Jlation of sooporati¥os 

thrOl-l!lh their olostoel eoarels of trl-Jstoos ans moR'leorship as f!jro¥ieloel in Title 3ii, shaptor 18. 1-loy•ovor, 

sooporafr•os prouidin!j tolosomml-lnisations sorvisos are Gl-lejost to ro!jistration roql-liromonts ans other 

pro"isioAs applisaslo rn all other l-JnrO!ll-llatoel tolosomR'll-lnisations sarriors. 

(s) This sostion eoos not grant tho seR'lmission any power not othora;iso pro,1ieoa in another 

sostion of this title af!jplisaslo to the FB§l-llation of sarriors of roglcllatoe tolosomml-Jnisatiens serviso. 

8 NEW SECTION. Section 1. Interconnection -- construction and effect. [Sections ii through 10 l 

9 THROUGH 19) do not grant any jurisdiction to the commission over telecommunications carriers except as 

10 expressly set forth in [sections ii thFOl-llJh 10 1 THROUGH 19]. and [sections ii thrOl-llJh 10 1 THROUGH 

11 .u!l may not be construed to limit or repeal exemptions from the commission's jurisdiction otherwise 

12 recognized by statute or law. Legislation may not be considered to supersede or modify any provision of 

1 3 [sections ii thrOlcllJh 10 1 THROUGH 19) except to the extent that the legislation does so expressly. 

14 

15 NEW SECTION. Section 2. Interconnection -- jurisdiction. In addition to the authority granted to the 

16 commission in 69-3-102 to supervise and regulate public utilities, the commission has authority, for the 

17 purposes of implementing [sections ii throu!jh 10 1 THROUGH 9]. over all telecommunications carriers. 

18 

19 NEW SECTION. Section 3. Rulemaking authority. The commission may adopt rules of procedure to 

20 implement [sections 7 and 8 6 THROUGH 1 OJ. 

21 

22 NEW SECTION. Section 4. Duty to interconnect. ( 1) The purpose of this section is to implement 

23 specific provisions of the federal Telecommunications Act of 1996, Public Law 104-104. 

24 (2) (a) Each telecommunications carrier shall perform the duties enumerated in 47 U.S.C. 251 la). 

25 (bl Each local exchange carrier shall perform the duties enumerated in 47 U.S.C. 251 lb). 

26 (cl In addition to the duties provided for in subsection 12)(b), each incumbent local exchange carrier 

27 shall perform the duties enumerated in 47 U.S.C. 25l(c). 

28 (3) (a) Except under the circumstances set forth in subsection (4), the provisions of subsection 

29 (2)1cl do not apply to a rural telephone company until: 

30 (i) the company has received a bona fide request for interconnection, services, or network 
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elements; and 

2 (iii the commission determines under subsection (3)Ibl that the request is not unduly economically 

3 burdensome, is technically feasible, and is consistent with 47 U.S.C. 254 lother than 47 U.S.C. 254Ibll7I 

4 and (c)(1 IID)I. 

5 (bl The party making a bona tide request of a rural telephone company tor interconnection, services, 

6 or network elements shall submit a notice of its request to the commission. The commission shall conduct 

7 an inquiry for the purpose of determining whether to terminate the exemption provided by subsection (3) (al. 

8 Within 120 days after the commission receives notice of the request, the commission shall terminate the 

9 exemption if the request is not unduly economically burdensome, is technically feasible, and is consistent 

10 with 47 U.S.C. 254 (other than 47 U.S.C. 254(b)(7) and lc)(l)(D)). Upon termination of the exemption, the 

11 commission shall establish an implementation schedule tor compliance with the request that is consistent 

12 In time and manner with the federal communications commission's regulations. 

13 141 The exemption provided by subsection (3)(a) does not apply with respect to a request from a 

14 cable operator providing video programming and seeking to provide any telecommunications service in the 

15 area in which the rural telephone company was providing video programming on February 8, 1996. 

16 15) (a) A local exchange carrier with fewer than 2% of the nation's subscriber lines, installed in the 

1 7 aggregate nationwide, may petition the commission tor a suspension or modification of the application of 

18 a requirement of subsection (2)Ib) or (2)(c) to telephone exchange service facilities specified in the petition. 

1 9 The commission shall grant the petition for the suspension or modification to the extent and for the duration 

20 that the commission determines: 

21 (i) is necessary: 

22 (Al to avoid a significant adverse economic impact on users of telecommunications services 

23 generally; 

24 IB) to avoid imposing a requirement that is unduly economically burdensome; or 

25 (C) to avoid imposing a requirement that is technically infeasible; and 

26 (ii) is consistent with the public interest, convenience, and necessity. 

27 (bl The commission shall act upon any petition filed under subsection (5)(al within 180 days after 

28 receiving the petition. Pending action, the commission may suspend enforcement of the requirement to 

29 which the petition applies with respect to the petitioning carrier. 

30 
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NEW SECTION. Section 5. Voluntary negotiation of interconnection agreements. Upon receiving 

2 a request for interconnection, services, or network elements pursuant to [section -& 5_], an incumbent local 

3 exchange carrier may negotiate and enter into a binding agreement with the requesting telecommunications 

4 carrier without regard to the duties set forth in [section li(2Hbl 4(2)(81 or (2)(c)). The agreement must 

5 include a detailed schedule of itemized charges for interconnection and each service or network element 

6 included in the agreement. 

7 

8 NEW SECTION. Section 6. Mediation of interconnection agreements. Upon the written request of 

9 any party negotiating an agreement for interconnection with another telecommunications carrier, the 

10 commission may designate a mediator, who may be a commission member, to mediate any differences 

11 arising in the course of the negotiation. 

12 

13 NEW SECTION. Section 7. Arbitration of interconnection issues. (11 The commission has the 

14 authority to arbitrate any open interconnection issues pursuant to 47 U.S.C. 252(b), as it existed on 

15 February 8, 1996, according to the duties in subsections (31 through (14) of this section. Except as 

16 expressly provided in this section, the provisions of the Montana Administrative Procedure Act do not apply 

17 to arbitrations conducted under the authority granted by this section. 

18 (2) During the period from the 135th to the 160th day, inclusive, after the date on which an 

19 incumbent local exchange carrier receives a request for negotiation under [section & 5_], the carrier or any 

20 other party to the negotiation may petition the commission to arbitrate any open issues. A party that 

21 petitions the commission under this section shall, at the same time as it submits the petition, provide the 

22 commission all relevant documentation concerning the following: 

23 (a) the unresolved issues; 

24 (b) the position of each of the parties with respect to those issues; and 

25 le) any other issue discussed and resolved by the parties. 

26 (3) A party petitioning the commission under this section shall provide a copy of the petition and 

27 any documentation to the other party or parties not later than the day on which the commission receives 

28 the petition. 

29 (41 A nonpetitioning party to a negotiation under [section & 11 may respond to the other party's 

30 petition and provide any additional information that it wishes within 25 days after the commission receives 
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the petition. 

2 (5) The commission shall limit its consideration to those issues set forth by the parties to the 

3 negotIatIon in the petition for arbitration and the response to the petition. 

4 (6) The commission may appoint a hearings examiner for arbitration proceedings under this section. 

5 The hearings examiner shall file with the commission a proposed decision within the time set by order of 

6 the commission. A hearings examiner must be assigned with regard to the expertise required for the 

7 particular matter. On the filing by a party, in good faith, of a timely and sufficient affidavit of personal bias, 

8 lack of independence, disqualification by law, or other disqualification of a hearings examiner or on the 

9 hearings examiner's own motion, the commission shall determine the affidavit or motion as a part of the 

1 O record in the case. The commission may disqualify the hearings examiner and appoint another hearings 

11 examiner. The affidavit must state the facts and the reasons for the belief that the hearings examiner should 

12 be disqualified and must be filed not less than 10 days before the original date set for the hearing. 

13 I 7) Participation in the arbitration proceeding must be limited to the telecommunications carrier 

14 requesting the arbitration, the telecommunications carrier from which interconnection is being sought, and 

1 5 the Montana consumer counsel. 

16 181 Negotiations among the telecommunications carriers may continue, pending a final decision by 

1 7 the arbitrator. 

18 (9) Unless otherwise agreed to by the parties, the commission shall, within 10 days of the filing of 

19 a request for arbitration, conduct a conference with the parties for the purpose of establishing a schedule 

20 for the orderly and timely disposition of the arbitration. The schedule must include discovery deadlines and 

21 a hearing date. 

22 ( 101 The hearing must be conducted pursuant to the Montana Rules of Evidence, and the parties 

23 are entitled to be heard, present evidence material to the issues, and cross-examine witnesses appearing 

24 at the hearing. Parties must be allowed to conduct discovery pursuant to the schedule determined by the 

25 arbitrator, and the discovery must be conducted pursuant to the Montana Rules of Civil Procedure. 

26 111) The commission may issue subpoenas for the attendance of witnesses and the production of 

27 books, records, documents, and other evidence relevant to the issues being arbitrated and may administer 

28 oaths. Subpoenas must be served and enforced in the manner provided by law for the service and 

29 enforcement of subpoenas in a civil action in district court. The commission shall regulate the course of the 

30 hearings and the need for filing briefs and may direct the parties to appear and confer to consider 
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simplification of the issues by consent of the parties. 

2 ( 12) THE COMMISSION SHALL ISSUE ITS FINAL DECISION NO LATER THAN 9 MONTHS AFTER 

3 THE REQUEST FOR NEGOTIATIONS ON A PETITION ISSUED UNDER [SECTION 4]. When the commission 

4 files its final decision or when the hearings examiner files the proposed decision with the commission, each 

5 party must be simultaneously given a copy delivered personally or by certified mail. The decision must: 

6 (a) ensure the resolution of issues presented by the parties and ensure that the resolution meets 

7 the requirements of [section & 1_] and this section; 

8 (b) establish rates for interconnection, services, or access to unbundled network elements pursuant 

9 to 47 U.S.C. 252(d); and 

1 O (c) provide a schedule for implementation of the terms and conditions of the decision by the 

11 parties. 

12 (13) If the person who conducted the hearing becomes unavailable to the commission, the 

13 commission is not precluded from issuing a final decision based on the record if the demeanor of the 

14 witnesses is considered immaterial by all parties. 

15 ( 14) Unless required for the disposition of ex pa rte matters authorized by law, the person or persons 

16 who are charged with the duty of rendering a decision or of making findings of fact and conclusions of law 

1 7 in an arbitration proceeding, after issuance of notice of hearing, may not communicate with any party or 

18 a party's representative in connection with any issue of fact or law in the case unless there is notice and 

19 opportunity for all parties to participate. 

20 

21 NEW SECTION. Section 8. Approval of arbitration decision. ( 1) If the commission has not 

22 approved or rejected in its entirety an agreement adopted by arbitration under [section~ ll..11.J.l within 

23 30 days of submission by the parties, the agreement is considered approved. 

24 12) The commission may reject the agreement only if the commission finds that the agreement does 

25 not meet the requirements of 47 U.S.C. 251 and the regulations prescribed to implement that section by 

26 the federal communications commission or the standards set forth in 47 U.S.C. 252Id). Upon rejection of 

27 an agreement, the commission shall provide the parties with written findings as to any deficiencies. 

28 

29 NEW SECTION. Section 9. Approval of interconnection agreements. (1) Within 90 days of filing of 

30 an interconnection agreement -adopted by negotiation of the parties to an agreement, the commission shall 
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approve or reject the agreement, or the agreement is considered approved. 

2 (2) The commission may reject an agreement filed under this section only if the commission finds 

3 that: 

4 (a) the agreement or a portion of the agreement discriminates against a telecommunications carrier 

5 not a party to the agreement; or 

6 (bl the implementation of the agreement or portion is not consistent with the public interest, 

7 convenience, and necessity. 

8 (31 Upon rejecting an agreement filed under this section, the commission shall issue written findings 

9 detailing any deficiencies in the agreement. 

10 

11 NEW SECTION. Section 10. Determination of eligible carrier status•· universal service support. ( 1 I 

12 The commission is authorized to designate telecommunications carriers as eligible for federal universal 

13 service supportL in accordance with 47 U.S.C. 214(e)(1) and 47 U.S.C. 254, AND FOR ANY MONTANA 

14 UNIVERSAL SERVICE FUNDS. This authorization applies to all telecommunications carriers notwithstanding 

1 5 the carrier's exemption from further regulation by the commission. 

16 (2) Upon the petition of a telecommunications carrier, or upon its own motion, the commission shall 

17 designate a telecommunications carrier that meets the requirements of 4 7 U.S.C. 214(e)( 1) as an eligible 

18 telecommunications carrier for a service area designated by the commission. In the case of an area served 

19 by a rural telephone company, the term "service area" means the company's "study area" FOR FEDERAL 

20 UNIVERSAL SERVICE SUPPORT unless the federal communications commission establishes a different 

21 definition of service area for the company. The term "service area" for all other telecommunications carriers 

22 means a geographic area such as a census block or grid block as established by the commission for the 

23 purpose of determining FEDERAL universal service obligations and support mechanisms. 

24 (3) Upon receiving a petition from a telecommunications carrier and consistent with the public 

25 interest, convenience, and necessity, the commission may, in the case of an area served by a rural 

26 telephone company, and shall, in the case of all other areas, designate more than one telecommunications 

27 carrier for a service area, so long as each additional requesting telecommunications carrier meets the 

28 requirements of 4 7 U .S.C. 214(e) ( 1). Before designating an additional eligible telecommunications carrier 

29 for an area served by a rural telephone company, the commission shall find that the designation is in the 

30 public interest. 
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{4) If no telecommunications carrier will provide the services that are supported by universal service 

2 support mechanisms under 47 U.S.C. 254{c) to all or a part of an unserved community that requests 

3 service, the commission shall determine which telecommunications carrier is best able to provide the service 

4 to the requesting unserved community. Any telecommunications carrier ordered to provide service under 

5 this section shall meet the requirements of 47 U.S.C. 214{e){1) and must be designated as an eligible 

6 telecommunications carrier for that community or the unserved portion of the community. 

7 {5) The commission shall permit an eligible telecommunications carrier to relinquish its designation 

8 as an eligible carrier in any area served by more than one eligible telecommunications carrier. An eligible 

9 telecommunications carrier that seeks to relinquish its eligible telecommunications carrier designation for 

1 O an area served by more than one eligible telecommunications carrier shall give advance notice to the 

11 commission of the relinquishment. Prior to permitting a telecommunications carrier designated as an eligible 

12 telecommunications carrier to cease providing universal service in an area served by more than one eligible 

13 telecommunications carrier, the commission shall require the remaining eligible telecommunications earner 

14 to ensure that all customers served by the relinquishing carrier will continue to be served and shall require 

15 sufficient notice to permit the purchase or construction of adequate facilities by any remaining eligible 

16 telecommunications carrier. The commission shall establish a time, not to exceed 1 year after the 

17 commission approves relinquishment under this section, within which the purchase or construction must 

18 be completed. 

'19 

20 t>.leW Sf;CTIOIIL SestioR 12, Illegal ehanges iR subssriber sa,rior selestiens. ( 1 I (\ 
• i 

21 t0l0seR1R11.misations sarrier n:1ay• net s1oJbn:1it er 0~001oJte a shango in a SloJDseribor's seloetion el a previt=Jer 

22 of tele00n:1munisatiens ser>·isos e110ept in aseerelanse with verifieatien preseelcJres that the een:1FRissi0n has 

23 at=Jeptet=J DV rule pursuant te this seetien. 

24 121 Any· t0lesen:1n=i,inisati0ns sarrier that vielates the 1,rerifieatien preseeh:ires elessribet=J in SlelB&estien 

25 (11 ant=J that selleets sharges fer telesBFRFR1oJnisatiens servises freFR a sueserieer is liable ta the earrier 

26 previ01oJsly• seleotet=J Dy the SloJDsoriber in an aR1e1oJnt equal te all eharges paie By the sueseriBer after the 

27 •;ielatien, in aecert=Jance ..,ith precet=J.ires that the 00n:1R1issien has at=Jeptee DY r<ile pursuant te this sestien. 

28 The reFRet=Jy preuit=Jee BY this sostien is in aeelition te any ether ren:1et=Ji0s availaBle Bl' la,.,. 

29 

30 ~HiW SECTION. Sestien 1~. Sposial ratomakiRg prosoduros. (11 
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1 5 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

tolosommunisations sor>rises may file with the semmission, ane the c0A1A1ission shall 01,poeitiously hear, 

an application to el1A1inat0 or A1inim1ze a nencost bases eifforontial in tho prise of its toloooA1munisations 

sor>risoc 111ith0Jt rsestatilishing its cost of pro 1rieing all regulates tol0coA1A1unications seriricos. 

121 If, upon hearing tho applisation, tho son=imiss1on aotorminos that a nonsost l=Jasoa aifferontial 

exists in tho prices of tho sorvisos of tho provisor of regulates telooommunisations sor>,•ises, it ma't' 

authorize the pro>riaer to eliminate or minimize the aifferential in a fashion that neither 1ncr0asos nor 

d0sr0as0s tho revenue ourrently 13oing 0arn0a 13y tho fHO"iaer in pro11iaing those s0rvis0s. 

Id) Tho oommission may, in its discretion, reEjuiro any change in prises roEjuiroa by subsoot1on 121 

to be implomentod over a transition porioa not oxsoeaing d years. 

NeW SeCTIO~J. Sostion M liiionnial report on telesommunisations, Tho somA1ission is airestod 

to prepare a status report, liA1it0a to eata reaeil;· a"ailablo 13y the GOAlAlission, to the governor ans the 

le§islaturo B't' 00s0A1l:J0r 1 of sash even numberee year. The repert Ali,JSt insluae: 

111 a SUAlAlary of the impleA10ntation of (sestions 16 thFOi,J§h 221 ans this part; 

(21 a suA1A1ary of the status of sompetition in tho tolosomn,unisations ineustry in Montana, 

insluaing attests on uni110rsal servise, rates, teshnologisal a0ployA10nt, ans esonomis a0 1,10lopFR0nt; 

(d) a sornparisen of Montana's progress in relation to noighborin§ statos ans the nation in the 

Elevolopment of an afforeal:Jlo aEl¥anseEI telosommunisations S','Stem necessary to FRaintain anel aElvanco 

Montana's esonomic viability in a glol=Jal economy; 

{4) chan§OS in regulation that san or shoulel be irnplomenteel pursuant to tho le"ol of soFRpotition 

in tho t0l0soA1A1unisations inaustry; ans 

(e) resoA111=1ondoEI chan§os to Montana law to further tho goals of (sostions 16 through 22] anel this 

~Je''V SIOCTIO~L Sostion 1 Ii, Rostristions on resale. The resale of tolocoFRFRUnications servisos is 

sul3jost to tho following restristions· 

( 1) Ser¥icos that are a1railal:Jle for resale at a dissountod rate Ela not in0luele sorrier a00ess sor~1ices. 

121 flesalo is liAlited to retail products anEI services a1railable to ens user sustoA1ers. Wholesale 

29 sor¥i0es are available only for resale anEI not preeoFRinantly for intoFRal use, 

30 (d) Consistent with tho foeloral TelocoA1A1unisations Aot sf 1 QQ6, Pul:Jlis baw 104 104, resale 
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13 

14 

15 

16 

17 

between categories of Gl,lSton:iors is J;1rehibitoel l,lntil any !'Irising elisJ;1arit1f for tho san:io sor.,ico offered te 

different eategorios of Gi,l&ton:iors has soon olin:iinatoel. 

(4 l .0 n•( ei<J;llisit l,lni•{orsal seP,•ice 61,lJ;IJ;IOrt to a &J;IBGific category of Gl,l&ton:iers n:ia1( not be 

rodistriel,ltoel to another oatogoPf of Gi,lSten:iers throi,l§h resale. 

Hil Lifeline anel other n:ieans tested services offerings n:ia•r eo resold onl~1 to Sl,lston:iors who Eji,lalify 

for tho ser><iso. 

l>IEW aECTIOl>L Sestion 16. Interim wni¥8F6al ass&661negram pwFpOGO, (1) Thero is an intorin:i 

i,lnivorsal assess J;1rO§ran:i. 

(2) Tho J;li,lrposo of tho intorin:i i,lniYorsal acsoss 13rO§Faffi is to hirther tho §Oal of i,lnivorsal assess 

te advances tolosoFAffil,lnieations sorvisos in Montana ey: 

(a) insroasin!:l safety not covora§B throu!:jh which adYansod tolocon:in:i1misations services wo1cJld, 

at a n:iinin:iun:i, so available thrOl,l§h a li0rar)1 , sohool, or other speoifieel typo of 13uelis institution in O"ory 

oon:in:iunity in tl:ie state; 

(el eneoura§in§ inno.,ation in ooffiffii,jnitios to brin§ aElvaneoel sorvioos to Montana's rural areas; 

(a) assistin§ son:in:iunities that ha~•e alreaEly &i,lSSOeEleEI in eetaining sorvises when engoiA§ 

18 trans13ort sosts threaten the eontiAl,lOEI availability of these serYioes. 

19 

20 l>lEW SECTIOl>l. Section 17. Interim wni,..ersal asso66 program definitions • .O.s used in [sections 

21 1 e thBl,l§h 22], the followin€J elefinitions a13ply; 

22 (11 ".Odn,inistrater" n:ieans tho fli,lBlie serYico aen,rniosion. 

23 (21 "AdYanaed services" means hi§h s13ooel (lie ke13s anel aeevol, eloelioatoel er s1..,1itahod, sroadl3and 

24 tolosemm1cJnisatiens sa13alaility tl:iat enables users to eri§inato anel roaoiYo hi§h Eji,lality veieo, data, gra13hias, 

25 anel 11 idoo toloeomn:i1cJnisations i,l&ing an~•toshnolo§y. 

26 (di "Health earo 13rovidor" n:ioans an•, one et, or a sonsortil,lm of, tho followin€J instiWtions losatoel 

27 in Montana: 

28 (a) 13ostsosendary oel1,rnational institutians afforin!'J health oars inslrl,lstion; 

29 (bl oommunity health oaro oontors or l=loalth sontofs f'lrevieling health oaro to mi€Jrants; 

30 (ol loeal hoalth elef'lartffients or a§onsies; 
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Id) seFAFAunit')' FAental health senters; 

(el not for jClrofit hespitals; aRd 

If) rural health oliRios. 

MI "Library" FABaRs a library losatsd in MeRtana that is 0li9ibl0 fer part1sipation in stats basoEI plans 

fer funEls uREler Title Ill of the bibrar~1 S0r>11sos and Constn;otion "st 120 bJ.S.C. 33eo, et seq.I. 

Isl "Soheol" FAoans: 

(a) an elementary ssheel sr sosendary sshool that FAoots tho dofiRition sot forth in para9r,1phs I 14) 

aRd (2s), rospootivsly, of ssotien 14101 of the ElsFAsntary anEI Ssoendary EEluoation /\st of 195s 120 

U.S.C. 8801) and that does not have an omJowFAont sf FAero than $130 FAillion; or 

I bl a bureau of inElian affairs sloFAontary and seoonElary sshool. 

Isl "Tribal 0011090" FAoans a 00ll090 roso9nizod by tho United States 9evommont as a tribal sello90. 

~JEW SECTIO~J. So6tiaR 18. IRtorim uRi¥OF681 866066 pragr0m publie 866066 paiRt6. At a 

FAiniFAUFA, all publis assess paints FAust 13ro 1;ido tho 9onoral 13ublis assess ta advaRsod tolosoFAFAunioatiens 

sorvisos that are net subssri13tien based lroo af shar90 anEI at oen,.oRiont heurs en a walk in basis. i;iublio 

assess 13oints FAay after subssri13tian based sorvisos, sush as olostronis mail, but are net requiroEI to 

aElministor those w13os et soP1isos 

~Jl!lO/ S eCTIO~J. SoetiaR 19. IRtorim uRi•,•orsal 366066 pre gram fuRdod sor>Jiso6 0ppli6atian for 

sor11i60&. 11) Tho universal assess pro9ram 13roviElos funElin9 throu9h Elissounts eRly for aa¥ansoEl servises 

tor use by jClublio assess paints, sshaels, tribal oello9os, libraries, and health saro pro 11iElors a1313rov0El by 

the administrator. 

121 Tho first priority of tho pro9ram is to pre"iElo f1;ndin9 for at least one publis assess point in sash 

Montana oomFAunit','. Siobjost ta available funsin9, the pre9ram shall alse pro¥ido fundin9 for ad,.anosEl 

ssr¥ioss ta sahaols, tribal oollo§lss, lisraries, ans health oare pro"iders. 

131 The aElministrator shall estaslish Elisoeunt 1011 010 fer sefllises in sash sf the fell0· 11 in§l sate§ories: 

(a} ~ublis assess ~eints; 

(b) esiooatien servioes to soheels anEl trisal oolle§BS for aistanse learnin9, eleotrenis assess to 

eduoatienal reseursos, ans olostrenis aoli11ory or reseptien ef esusational pro§raFAFAin§; 

Isl lisrar~, ser¥ises fo·r libraries not s0P1in§ as puslis assess points for eleotronio aooess to 
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9 

inforr:F1ation and library sorvisos; aml 

(d) nHal health sorvioos to r1:1ral health saro pro,1idors for assess to sirnilar sorvisos as 1:1rban health 

saro providers and to ons1:1ro otostronis assess to health saro sorvisos 

(4) To roseivo Eli6GOllnted sorvioo6 1:1nEl0r the interim ,mi•;ersal asoes6 13re9ram, puslio assos6 

providers, sshools, tribal sollo!JOS, libraries, anEl health saro 13roviElors shall appl'I' tor tho Elisso1:1nts. The 

a13plisation m1:1st be aosom13aniod b~' a resolution of &llpport fror:FI tho 9overnin9 bod~' of tho appro13riato 

sit'(, 601:1nty, or tribal §O"Ornr:Flont in whish tho applieant is lo6at0El. 

~IEW Si!CTIOM. S.ootien 20. lnte,im 1mi¥orsal aeeoss pFOgram 68P.liG06 fHO'tiEleEI at Eli&GOYRt& 

1 O roirnbYrsernents. ( 1 l Tolo6er:F1FF1uni6ations 6aFFiors shall pro,,iElo ad,•anoeEl sop1i60& ta oli9iblo users at 

11 s13osifiod dissollnts. Tho arnellnt ef tho dis601:1nt FF11:1st bo roin:ib1:1rsod to tho pro.,iElor fror:FI tho intoril'FI 

12 1:1ni,,orsal 866066 asseunt ostaslishod in [sostion 22]. 

13 (2) i!xsopt as provided in s1:1bsostion (3), tho ad•1an6od dissol.lnt is Ofilual to 60% of tho best 60&t 

14 rate available to any business sustol'Flor for an OE11:1i 1,alont of ono 60 kbps Elodisatod oiro1:1it to tho nearest 

15 a6GOG6 iioint for the rofi11:10sted 6orviso. Mo•,yo11or, the sost to tho oli9ible user ffia'!' not exceed $100 a 

16 month. 

17 (,I) If f1:1nds from the intorin:i uni,•orsal asso66 aG68Unt are not s1:1Hisiont to fully reir:F1b1:1r60 for 

18 disoo1:1nt6 authorii!ed in s1:1bs0stion (2), the ar:Flount of tho dissounts to oash eligible 1:1s0r r:Fll.l&t be rodllood 

19 proportionall•t· 

20 (4) i!.,on if sost oost rates a.,ailablo to anv eusiRoso oustomer insroaso b•t more than 6%, t11o 

21 arnollnt 13a~•ael0 b•t an oli[!iele user FF18V not insroaso ey FFIOfO than 6% Bllrin9 tl1o period from [tho off06tivo 

22 sate of this sa6tionl to Janllarv 1, 2000. 

23 /6) Suejo6t to rostri6tions in federal law, if intorstato 1:1ni,•0rssl so6ess sorvisos are 06taelishod by 

24 the federal 60r:Flmunioatians oen,rnission, federal fundin!'J for l!Ai 11orsal assess &8P/i686 n,ust be uses to 

25 redcise state fllnding for intrastate servioos. 

26 

27 

28 

29 

30 

m:w SECTIO~J. SostioA 21. lnterirn YAi'tersal assess 11rogram hJRBiAg s1,1rsllargo rnto / 1 l (al 

Tho intorir:FI l!Aivor6al a6soss iiregraFA is funeoe s•,· a sl!rshar90 sasod on tho retail rovonuo for all intrastate 

tolo6omn1uni6ations sorvisos in the state. Tho s1:1roht1r!Je r:Flust eo eetorn,inod by tho aElrninistrator sy rl!IO. 

Tho &llror ar90 Alu st ea sot ans applied to all toleoon,rnunisationc 6arriors on a 9orn11etitivolv noutral eas1s. 
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2 

3 

4 

5 

6 

7 

8 

(bl Tho rate of tho surohargo must 80 sot to raise $e00,QOO during tho fisoal year ending Juno 30, 

199fl, and $1 n:iillion during tho fisoal ','Oar ending Juno 30, 1999. Tho rato ma',' 90 ohangod, by rule, as 

nosossary. 

lo) Tho 13aymont of tho surohargo is an ox13lioit subsidy and ma~r 00 shown as a so13arate line iton:i 

on oash oarrior's retail tolooommunisations sor"iooc bills. 

(di Tho surohargo Rlay be a1313liod onl;• to tolooon:in:iun1oations sor 1;Icos. Customer promise 

O(luipn:iont Is not oons1dorod a toloooR1n:iunisations sor,rioe. 

121 Tho suroharge is 13a1,'ablo (luarterly to tho d013artR1ont of ro'>'onuo ans so13ositos by tho 

9 sopartn:iont in tho interim universal aoooss account osta8lishos in [section 22]. Tho sopartmont may 0y 

10 ~ 

11 (al establish tho fern, of a ro13orting statement to bo filed 0y telooemmunioations oarriors su8joot 

1 2 to tho surohargo; 

13 (bl sot tho date after tho ons of a fiscal quarter that tho quartorlv 13a'y'mont must 80 maso; 

14 (cl 13rovido for rooorsl10013ing b'y' tolesomn:iunisati0ns 13r0><isors subjost 10 tho suroharge; ans 

15 Isl l'lFO'<ise mothess ts 13a1( tho surshargo, insluaing eflsots of surchar§OS oweel against aisoountod 

16 ser¥ioes to bo roirn8ursos, ans te l')ay refunds ef O"Orl')ayF'Flont ef tho s1,1rohargo. 

17 (31 (al Tho oollootion of a surshargo under this sostien is su9joot te: 

18 (i\ tho elofioiens')' assessment, rouiow, interest, ans 13onalty l')rovisiens of 1 e e3 1 Oe; 

19 (11) tho penalty ans interest fer aolinqllonsy ans wai.,er J3FO'>'isions ef 1 e e3 111; 

20 (iii) the ostimatien of tax en fail~Ho te file a stateR1ont of l')ro,cisi0ns of 1 e e3 112; 

21 tivl the warrant fer sistraint 13rouisiens et 1 e e3 113; ans 

22 Iv) tho statute ef liR1itatiens 13r0visions of 1 e e3 11 e. 

23 lbl Any reforonco to tho t8l( 1c1naor sostionc listos in su0sostion l3)1aL either 8',' site to a sostion 

24 of la"' or literally to tho tax, rotor, lor the l')ur13osos of this sostion, to tho suroharge iR113oses 0y this 

25 sostion. 

26 

27 

28 

29 

30 

t>lEW SECTIOt>l. SestioA 22. lnteFim YRi~'&Fsal assess pFB!JFaRl aGGOllnt. An interim LIRi"OfSal 

assess asseunt is osta8lishos in the state s13esial rovonllo fLIRS in tho state treasury. /I II R1ona.,, rosoi•,os 

by tho so13artment of rovenlle (3llrsuaRt to fsestien 21 J R1ust bo l')ais to tho state treasurer for sopesit in 

tho aoso1c1nt. After pa','Rlont ef refunds, tho balanse of tho asoo1c1nt R1L16t bo uses for the 131,1r13eses 
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cfossrieod in lsostiern 20J. 

2 

3 ~Je\ll' Sl!CTIO~L SesliaR 23. CammissiaR la mako rosemmoRdaliaR& eR YRh•ersal assess aRd 

4 sor..,ise. Tl'lo puelis sor11iso sommission sl'lall oi<amino and mal1O rosomrnondations to tl'lo eetl'l lo9islaturo 

5 on uni11orsal as0oss and sori·iso. Tho sommission sl'lall: 

6 ( 1) FO"iO¥,' tho impa0t en uni11orsal a00oss and sor"iso in Montana of any iodoral uni11orsal sor>·iso 

7 hrnd that results iron:i surront federal son:in:iunisations rulon:iakin§ unaor tho ioaoral Toleson:imunisations 

8 .A.st of 1995; 

9 (21 011aluato tho O1,tont to whish tho foaoral uni 11orsal sor>1iso funs falls shert ei supportin9 

1 O lo9islafr,ely doiinea universal a0soss and ser>•ise seals in Mentana; and 

11 (3) de11olop plans and propose lo9islation for the ostaelishn:iont of a state uni\•orsal sowiso fund 

12 that 11<ould ensure tho attainment of those 9eals. 

13 

14 NEW SECTION. SECTION 11. UNIVERSAL SERVICE POLICIES. THE LEGISLATURE FINDS THAT 

15 UNIVERSALLY AVAILABLE TELECOMMUNICATIONS SERVICES ARE ESSENTIAL TO THE HEAL TH, 

16 WELFARE, AND ECONOMIC WELL-BEING OF THE CITIZENS OF MONTANA. THE FEDERAL 

17 TELECOMMUNICATIONS ACT OF 1996, PUBLIC LAW 104-104, REQUIRES A TRANSITION TO LOCAL 

18 COMPETITION. IMPLICIT SUBSIDIES HAVE HISTORICALLY BEEN USED TO FURTHER THE PUBLIC POLICY 

19 OF KEEPING LOCAL RATES TO CUSTOMERS IN HIGH-COST AREAS AT AFFORDABLE LEVELS. THE 

20 FEDERAL ACT AND THE TRANSITION TO COMPETITION REQUIRE THAT ALL SUBSIDIES USED TO KEEP 

21 LOCAL RATES AT AFFORDABLE LEVELS BE EXPLICIT. ADDITIONALLY, THE FEDERAL ACT'S UNIVERSAL 

22 SERVICE PROVISIONS ESTABLISH A SYSTEM OF DISCOUNTS FOR SCHOOLS. LIBRARIES, AND HEAL TH 

23 CARE PROVIDERS. SECURING THESE DISCOUNTS CAN BE DEPENDENT ON STATE ACTIONS. IN ORDER 

24 TO PRESERVE AND ADVANCE THE GOAL OF UNIVERSAL SERVICE IN THE NEW COMPETITIVE 

25 ENVIRONMENT ESTABLISHED BY THE FEDERAL ACT, THE LEGISLATURE FINDS THAT A NEW MONTANA 

26 UNIVERSAL SERVICE FUND, SUPPORTED BY CONTRIBUTIONS FROM THE TELECOMMUNICATIONS 

27 CARRIERS OPERATING IN MONTANA, SHOULD BE CREATED THAT WILL: 

28 In NOT DUPLICATE THE FEDERAL UNIVERSAL SERVICE FUND MANDATED BY THE 

29 TELECOMMUNICATIONS ACT OF 1996 BUT THAT WILL COMPLEMENT THE FEDERAL FUND BY 

30 PROVIDING ADDITIONAL FUNDING AS NECESSARY TO ENSURE UNIVERSAL SERVICE IN THE STATE OF 
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MONTANA; 

2 (21 BE COMPETITIVELY AND TECHNOLOGICALLY NEUTRAL IN BOTH FUNDING AND 

3 DISTRIBUTION; 

4 (31 PROVIDE A SPECIFIC, PREDICTABLE, AND SUFFICIENT MECHANISM OF SUPPORT FOR 

5 HIGH-COST AREAS; AND 

6 (4) ALLOW FOR IMPLEMENTATION OF THE FEDERAL SUPPORT SYSTEM FOR 

7 TELECOMMUNICATIONS SERVICES PROVIDED TO SCHOOLS, LIBRARIES, AND HEALTH CARE 

8 PROVIDERS. 

9 

10 NEW SECTION. SECTION 12. UNIVERSAL SERVICE FUND ESTABLISHED -- PURPOSE. (1) 

11 PURSUANT TO A DETERMINATION OF NEED, THE COMMISSION SHALL ESTABLISH AND ADMINISTER 

12 A FUND TO ASSIST ELIGIBLE TELECOMMUNICATIONS CARRIERS IN PROVIDING AFFORDABLE 

13 TELECOMMUNICATIONS SERVICES IN HIGH-COST AREAS. THE FUND MUST PROVIDE SUPPORT FOR 

14 THE FOLLOWING SERVICES: 

15 (Al VOICE GRADE ACCESS TO THE PUBLIC SWITCHED NETWORK, INCLUDING SOME USAGE: 

16 (Bl DUAL-TONE MUL Tl FREQUENCY (DTMF OR "TOUCH TONE") SIGNALING OR ITS EQUIVALENT: 

17 (C) SINGLE-PARTY SERVICE: 

18 (DI ACCESS TO EMERGENCY SERVICES, INCLUDING ACCESS TO 9-1-1, WHERE AVAILABLE, 

19 AND ACCESS TO ENHANCED 9-1-1 WHEN REQUESTED BY A TELECOMMUNICATIONS CARRIER'S LOCAL 

20 COMMUNITY AND WHEN THE TELECOMMUNICATIONS CARRIER HAS TECHNICAL CAPACITY TO 

21 PROVIDE IT; 

22 (El ACCESS TO OPERATOR SERVICES; 

23 (Fl ACCESS TO INTEREXCHANGE SERVICES: AND 

24 (GI ACCESS TO DIRECTORY ASSISTANCE. 

25 (2) THE FUND MUST SUPPORT ONLY ACCESS TO THE SERVICES LISTED IN SUBSECTIONS ( 1 )(0) 

26 THROUGH (1)(G} AND NOT SUPPORT THE SERVICES THEMSELVES. 

27 j3} THE FUND MUST BE ADMINISTERED TO ENSURE THAT ITS OPERATION IS COMPETITIVELY 

28 AND TECHNOLOGICALLY NEUTRAL. 

29 

30 NEW SECTION. SECTION 13. FUND ADMINISTRATOR. (1) A FISCAL AGENT AND DAILY 
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ADMINISTRATOR MUST BE SELECTED TO RECEIVE AND DISTRIBUTE FUNDS UNDER [SECTIONS 11 

2 THROUGH 15). 

3 (2) THE FISCAL AGENT MUST BE SELECTED BY THE COMMISSION BASED UPON A 

4 COMPETITIVE BIDDING PROCESS AFTER AN OPPORTUNITY FOR PUBLIC COMMENT ON THE SPECIFIC 

5 QUALIFICATIONS REQUIRED OF THE FISCAL AGENT. A TELECOMMUNICATIONS CARRIER IS NOT 

6 ELIGIBLE TO BE THE FISCAL AGENT. THE DUTIES OF THE FISCAL AGENT MUST BE DETERMINED BY 

7 A CONTRACT CONSISTENT WITH [SECTIONS 11 THROUGH 15]. THE CONTRACT TERM OF THE FISCAL 

8 AGENT MUST EXPIRE DECEMBER 31. 1999. 

9 (3) THE FISCAL AGENT SHALL PROVIDE QUARTERLY REPORTS OF FUND ACTIVITIES TO THE 

10 COMMISSION AND SHALL PROVIDE AUDITS ANNUALLY BY A CERTIFIED PUBLIC ACCOUNTANT IN A 

11 MANNER DETERMINED BY AND UNDER THE DIRECTION OF THE COMMISSION. 

12 (4) THE FINANCIAL ACCOUNTS OF THE FISCAL AGENT MUST BE AVAILABLE AT REASONABLE 

13 TIMES TO ANY TELECOMMUNICATIONS CARRIER IN THE STATE AND TO THE PUBLIC. THE 

14 COMMISSION MAY INVESTIGATE THE ACCOUNTS AND PRACTICES OF THE FISCAL AGENT AND ENTER 

15 ORDERS CONCERNING THE ACCOUNTS AND PRACTICES. 

16 

17 NEW SECTION. SECTION 14. CONTRIBUTIONS TO FUND. (1 l THE FISCAL AGENT SHALL 

18 COLLECT CONTRIBUTIONS FROM ALL TELECOMMUNICATIONS CARRIERS ON A QUARTERLY BASIS, 

19 BASED ON A JULY 1 TO JUNE 30 FISCAL YEAR. INITIAL CONTRIBUTIONS TO THE FUND MAY ONLY 

20 BE COLLECTED FOR THE 2-MONTH PERIOD PRIOR TO THE EFFECTIVE DATE OF DISTRIBUTIONS FROM 

21 THE FUND AND MUST BE CALCULATED AS FOLLOWS: 

22 tA) DETERMINE THE TOTAL RETAIL REVENUE FOR ALL TELECOMMUNICATIONS CARRIERS FOR 

23 THE IMMEDIATELY PRECEDING CALENDAR YEAR: 

24 IB) DETERMINE THE TOTAL FUNDS NEEDED FOR DISTRIBUTIONS IN THE NEXT FISCAL YEAR 

25 AS AUTHORIZED PURSUANT TO !SECTION 15); 

26 (C) COMPUTE A UNIFORM PERCENTAGE OF THE AMOUNT DETERMINED IN SUBSECTION (1 )(A) 

27 THAT WILL PRODUCE AN AMOUNT EQUAL TO THE FUND TOTAL CALCULATED IN SUBSECTION (11(8); 

28 tD) ADJUST THE PERCENTAGE MULTIPLIER COMPUTED IN SUBSECTION I1)(C) TO RECOVER 

29 OR REIMBURSE ANY FUND SHORTFALLS OR EXCESSES IN THE PREVIOUS FISCAL YEAR· AND 

30 (El SEND NOTICE OF THE CURRENT UNIFORM PERCENTAGE AND APPROPRIATE REMITTANCE 
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FORMS TO EACH TELECOMMUNICATIONS CARRIER AT LEAST 2 MONTHS PRIOR TO THE EFFECTIVE 

2 DA TE OF THE APPLICATION OF THE PERCENTAGE. 

3 121 THE COMMISSION SHALL ADOPT PROCEDURAL RULES TO GOVERN COLLECTION OF THE 

4 CONTRIBUTIONS REQUIRED BY THIS SECTION, AS WELL AS RULES ALLOWING THE FISCAL AGENT AND 

5 DAILY ADMINISTRATOR TO ASSESS LATE FEES AND INTEREST ON DELINQUENT PAYMENTS FROM 

6 TELECOMMUNICATIONS CARRIERS. THE FISCAL AGENT IS SPECIFICALLY AUTHORIZED TO ENFORCE 

7 THE CONTRIBUTION REQUIREMENTS OF THIS SECTION THROUGH SUIT IN THE DISTRICT COURTS OF 

8 MONTANA. 

9 131 ANY REDUCTION IN TELECOMMUNICATIONS CARRIER ACCESS EXPENSES BECAUSE OF THE 

10 REMOVAL OF IMPLICIT SUBSIDIES INHERENT IN TELECOMMUNICATIONS CARRIER ACCESS RATES 

11 MUST BE DIReCTbY PASSED THROUGH TO MONTANA END-USER CU~TOMeJ.la QY A ReD'..'CTIO~J IN 

12 CORRISaPO~JOl~JG CUSTOMER RETAIL RATES. 

13 

14 NEW SECTION. SECTION 15. DISTRIBUTIONS FROM FUND·· CALCULATION OF COSTS. 11) 

15 SUBJECT TO THE REQUIREMENTS OF THIS SECTION, PAYMENTS FROM THE FUND MUST BE MADE BY 

16 THE FISCAL AGENT TO QUALIFYING ELIGIBLE TELECOMMUNICATIONS CARRIERS, ON A MONTHLY 

17 BASIS, PURSUANT TO RULES ADOPTED BY THE COMMISSION. 

18 (21 ONLY ELIGIBLE TELECOMMUNICATIONS CARRIERS THAT OFFER THE 

19 TELECOMMUNICATIONS SERVICES DESCRIBED IN [SECTION 1211 I) TO ALL CUSTOMERS IN A 

20 DESIGNATED SUPPORT AREA AND THAT ADVERTISE THE AVAILABILITY OF THE 

21 TELECOMMUNICATIONS SERVICES AND THE CHARGES FOR THE TELECOMMUNICATIONS SERVICES 

22 USING MEDIA OF GENERAL DISTRIBUTION MAY RECEIVE SUPPORT FROM THE FUND FOR THE 

23 DESIGNATED SUPPORT AREA. 

24 13) DISTRIBUTIONS MUST BE CALCULATED FOR THE DESIGNATED SUPPORT AREAS 

25 ESTABLISHED BY THE COMMISSION. IN THE CASE OF AN AREA SERVED BY A RURAL TELEPHONE 

26 COMPANY, THE TERM "DESIGNATED SUPPORT AREA" MEANS THE RURAL TELEPHONE COMPANY'S 

27 MONTANA SERVICE AREA UNLESS THE RURAL TELEPHONE COMPANY VOLUNTARILY ADOPTS A 

28 PROXY MODEL FOR THE CALCULATION OF THE RURAL TELEPHONE COMPANY'S COST OF 

29 TELECOMMUNICATIONS SERVICES UNDER SUBSECTION {6). AFTER ADOPTION OF A PROXY MODEL, 

30 THE RURAL TELEPHONE COMPANY'S DESIGNATED SUPPORT AREA MUST BE AN AREA DESIGNATED 
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BY THE COMMISSION, WHICH MAY BE SMALLER THAN A WIRE CENTER. THE TERM DESIGNATED 

2 SUPPORT AREA FOR ALL OTHER TELECOMMUNICATIONS CARRIERS MEANS A GEOGRAPHIC AREA AS 

3 ESTABLISHED BY THE COMMISSION, WHICH MUST BE SMALLER THAN A WIRE CENTER. 

4 (4) SUPPORT FOR THE SERVICES LISTED IN [SECTION 12( 1 l] MUST BE CALCULATED AS THE 

5 DIFFERENCE BETWEEN THE COSTS DETERMINED IN EACH DESIGNATED SUPPORT AREA AND THE 

6 AFFORDABILITY BENCHMARK IN THAT SUPPORT AREA. THE COMMISSION SHALL ADOPT RULES TO 

7 DETERMINE AFFORDABILITY BENCHMARKS. 

8 (5) EXCEPT AS PROVIDED IN SUBSECTION (6). FOR RURAL TELEPHONE COMPANIES AND 

9 OTHER ELIGIBLE TELECOMMUNICATIONS CARRIERS OFFERING SERVICES IN A DESIGNATED SUPPORT 

10 AREA SERVED BY A RURAL TELEPHONE COMPANY, THE AVERAGE COST FOR EACH LINE MUST BE 

11 CALCULATED AND SUBMITTED, BASED ON THE PRECEDING CALENDAR YEAR, TO THE FISCAL AGENT 

12 AS FOLLOWS: 

13 (Al IF AN ADDITIONAL ELIGIBLE TELECOMMUNICATIONS CARRIER HAS NOT BEEN DESIGNATED 

14 PURSUANT TO [SECTION 10(3)), THE RURAL TELEPHONE COMPANY'S TOTAL UNSEPARATED LOOP 

15 COST, AS DEFINED BY FEDERAL SEPARATION RULE METHODOLOGY IN EFFECT ON DECEMBER 31, 

16 1996, MUST BE ADDED TO THE SWITCHING COSTS, LOCAL TRANSPORT COSTS, AND CUSTOMER 

17 OPERATIONS COSTS ASSIGNED TO THE TELECOMMUNICATIONS SERVICES SET FORTH IN !SECTION 

18 12(1)], WHICH MUST BE CALCULATED USING THE METHODOLOGY SET FORTH IN FEDERAL 

19 COMMUNICATIONS COMMISSION JURISDICTIONAL SEPARATION RULES IN EFFECT AS OF DECEMBER 

20 31 OF EACH CALENDAR YEAR. THIS TOTAL COST MUST BE REDUCED BY ANY FEDERAL UNIVERSAL 

21 SERVICE SUPPORT, INTERSTATE ALLOCATION OF LOOP COSTS C~A~Gl!D TO bONG DIST/1,NCE 

22 COMf'!A~JllaS, AND LOOP COSTS RECOVERED THROUGH INTRASTATE TELECOMMUNICATIONS CARRIER 

23 COMMON LINE CHARGES TO LONG-DISTANCE COMPANIES. 

24 (8) UPON THE DESIGNATION OF AN ADDITIONAL ELIGIBLE TELECOMMUNICATIONS CARRIER 

25 PURSUANT TO [SECTION 10(3)] IN A DESIGNATED SUPPORT AREA SERVED BY A RURAL TELEPHONE 

26 COMPANY, THE ADDITIONAL ELIGIBLE TELECOMMUNICATIONS CARRIER HAS ACCESS TO THE FUND 

27 ON THE SAME BASIS AS THE RURAL TELEPHONE COMPANY. UPON THE DESIGNATION OF THE 

28 ADDITIONAL ELIGIBLE TELECOMMUNICATIONS CARRIER, BOTH THE CARRIER AND THE RURAL 

29 TELEPHONE COMPANY MUST RECEIVE DISTRIBUTIONS FROM THE FUND BASED UPON THE RURAL 

30 TELEPHONE COMPANY'S AVERAGE COST FOR EACH LINE DISAGGREGATED TO GEOGRAPHIC AREAS 
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SMALLER THAN A WIRE CENTER. THE SUPPORT FOR EACH LINE FOR EACH GEOGRAPHIC AREA MUST 

2 BE BASED UPON THE RURAL TELEPHONE COMPANY'S COSTS, AS DETERMINED IN SUBSECTION 15HAI, 

3 DISTRIBUTED TO EACH OF THE GEOGRAPHIC AREAS ON THE BASIS OF RELATIVE DISTRIBUTION 

4 FACTORS ESTABLISHED BY A COST PROXY MODEL ADOPTED BY THE COMMISSION. 

5 161 EXCEPT AS PROVIDED IN SUBSECTION (5)1B), FOR COMPANIES THAT ARE NOT RURAL 

6 TELEPHONE COMPANIES AND FOR RURAL TELEPHONE COMPANIES VOLUNTARILY ELECTING TO USE 

7 A COST PROXY MODEL, THE AVERAGE COST FOR EACH LINE IN DESIGNATED SUPPORT AREAS MUST 

8 BE CALCULATED BASED ON THE COST PROXY MODEL ADOPTED BY THE COMMISSION. THIS TOTAL 

9 PER-LINE COST MUST BE REDUCED BY ANY FEDERAL UNIVERSAL SERVICE SUPPORT, INTERSTATE 

10 ALLOCATION OF LOOP COSTS Cl-\tlj;IG\!D TO LONG DISTO.NCI! cm4i;lA~lleS, AND LOOP COSTS 

11 RECOVERED THROUGH INTRASTATE TELECOMMUNICATIONS CARRIER COMMON LINE CHARGES TO 

12 LONG-DISTANCE COMPANIES. 

13 (71 IN DETERMINING ANY PROXY MECHANISM UNDER THIS SECTION, THE COMMISSION SHALL 

14 USEAMODELTHAT: 

15 (A) TARGETS SUPPORT TO A GEOGRAPHIC AREA SMALLER THAN A WIRE CENTER; 

16 (B) USES ACCEPTABLE OUTSIDE PLANT DESIGN AND COSTING PRINCIPLES; 

17 IC) USES REASONABLE SWITCH DESIGN AND COSTING PRINCIPLES; 

18 (D) INCLUDES A REASONABLE SHARE OF THE JOINT AND COMMON COSTS OF THE 

19 TELECOMMUNICATIONS CARRIER; 

20 (El MEETS STANDARDS FOR DOCUMENTING MODEL LOGIC AND THE SOURCES OF COST DATA 

21 INPUT; AND 

22 IFI MEETS REASONABLENESS TESTS TO ENSURE THAT MODEL OUTPUTS ARE 

23 REPRESENTATIVE OF COSTS THAT CAN BE REASONABLY EXPECTED IN THE CONSTRUCTION OF A 

24 NETWORK AND THAT THE NETWORK IS CAPABLE OF PROVIDING TELECOMMUNICATIONS SERVICES 

25 THAT MEET THE TELECOMMUNICATIONS SERVICES QUALITY STANDARDS OF THE COMMISSION AND 

26 FEDERAL REGULA TORS. 

27 18) AN ELIGIBLE TELECOMMUNICATIONS CARRIER PROVIDING TELECOMMUNICATIONS 

28 SERVICES THROUGH RESALE OF ANOTHER TELECOMMUNICATIONS CARRIER'S 

29 TELECOMMUNICATIONS SERVICES OR FACILITIES MAY NOT RECEIVE SUPPORT FOR THOSE 

30 TELECOMMUNICATIONS SERVICES OR FACILITIES IF THE RATES CHARGED TO AN ELIGIBLE 

i legislative 
\Services 

:.s DJt,•ision ·-
- 23 - SB 89 



55th Legislature SB0089.03 

TELECOMMUNICATIONS CARRIER BY THE OTHER TELECOMMUNICATIONS CARRIER IMGbUOE HAVE 

2 BEEN REDUCED BY A CONTRIBUTION ~ FROM UNIVERSAL SERVICE FUNDS UNDER THIS SECTION. 

3 (91 COSTS OF ADMINISTERING THE FUND MUST BE PAID FROM THE FUND. 

4 

5 NEW SECTION. SECTION 16. DISCOUNTS FOR SCHOOLS, LIBRARIES, AND HEALTH CARE 

6 PROVIDERS. THE COMMISSION IS AUTHORIZED TO ESTABLISH INTRASTATE DISCOUNTS TO SCHOOLS, 

7 LIBRARIES, AND HEAL TH CARE PROVIDERS AND TO PERFORM ADMINISTRATIVE FUNCTIONS 

8 NECESSARY AS A CONDITION OF FEDERAL UNIVERSAL SERVICE SUPPORT IF THE DISCOUNTS ARE 

9 RECOVERED THROUGH THE FEDERAL UNIVERSAL SERVICE FUND. 

10 

11 NEW SECTION. SECTION 17. WHOLESALE PRICING STANDARDS. u;. (1 J EXCEPT AS PROVIDED 

12 IN SUBSECTION (2), IF THE COMMISSION IS REQUESTED BY A TELECOMMUNICATIONS CARRIER TO 

13 ESTABLISH WHOLESALE PRICES FOR SERVICES PROVIDED BY A TELECOMMUNICATIONS CARRIER, THE 

14 COMMISSION MAY NOT ESTABLISH A WHOLESALE PRICE USING A aT.r\~JCARQIZlm OR DEFAULT 

15 PROXY DISCOUNT VALUE TO BE APPLIED TO THE APPLICABLE RETAIL PRICE. THE COMMISSION SHALL 

16 ESTABLISH WHOLESALE PRICES USING COMPANY-SPECIFIC COSTS. 

17 12) THIS SECTION DOES NOT APPLY TO THE PRICES, TERMS, AND CONDITIONS OF A FINAL 

18 OR INTERIM ARBITRATED INTERCONNECTION AGREEMENT, ARBITRATION DECISION, OR APPEAL FROM 

19 AN AGREEMENT OR DECISION IF THE REQUEST FOR ARBITRATION WAS FILED ON OR BEFORE MARCH 

20 1,1997. 

21 

22 NEW SECTION. SECTION 18. PRICING OF INDIVIDUAL NETWORK ELEMENTS. (1) ~ EXCEPT 

23 AS PROVIDED IN SUBSECTION (4), IF THE COMMISSION IS REQUESTED BY A TELECOMMUNICATIONS 

24 CARRIER TO ESTABLISH THE PRICES OF THE INDIVIDUAL NETWORK ELEMENTS USED TO PROVIDE 

25 TELECOMMUNICATIONS SERVICES, THE COMMISSION SHALL SET THOSE PRICES AT A JUST AND 

26 REASONABLE LEVEL SUFFICIENT TO RECOVER THE ACTUAL COST OF PROVIDING THOSE ELEMENTS 

27 INCLUDING: 

28 (Al A REASONABLE SHARE OF THE JOINT AND COMMON COSTS SO THAT THE 

29 TELECOMMUNICATIONS CARRIER HAS A REASONABLE OPPORTUNITY TO RECOVER THESE COSTS W 

30 TGT/\b; 
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(Bl DEPRECIATION COSTS THAT ARE BASED UPON FORWARD-LOOKING ASSET LIVES 

2 CONSISTENT WITH ASSET LIVES OF OTHER TELECOMMUNICATIONS CARRIERS AND THAT REFLECT 

3 AN AMORTIZATION OF ANY UNDERDEPRECIA TED INVESTMENT· 

4 (C) A REASONABLE SHARE OF THE COSTS ASSOCIATED WITH FILL FACTORS THAT ~EGOG~JIZE 

5 ~- RECOGNIZING SPARE CAPACITY REQUIRED TO FULFILL ELIGIBLE TELECOMMUNICATIONS CARRIER 

6 RESPONSIBILITIES; AND 

7 (D) A FAIR RETURN ON INVESTMENTS. 

8 (2) THE ACTUAL COST OF PROVIDING THE ELEMENTS INCLUDED IN SUBSECTIONS (1I(A) 

9 THROUGH (l)(Dl MUST BE DETERMINED WITHOUT REFERENCE TO A RATE-OF-RETURN OR OTHER 

10 RA TE-BASED PROCEEDING. 

11 @(3) IF A TELECOMMUNICATIONS CARRIER USES AVERAGE PRICES FOR SERVICES TO END 

12 USERS WITHOUT REGARD TO THE CUSTOMER'S LOCATION, THE COMMISSION SHALL SIMILARLY 

13 ESTABLISH AN AVERAGE COST AND WHOLESALE PRICE FOR EACH INDIVIDUAL NETWORK ELEMENT 

14 SOLD TO OTHER TELECOMMUNICATIONS CARRIERS. THE COMMISSION MAY DEPART FROM AVERAGE 

15 PRICING FOR NETWORK ELEMENTS ONLY TO THE EXTENT THAT THE RETAIL PRICES TO END USERS 

16 OF A TELECOMMUNICATIONS CARRIER HAVE DEPARTED FROM AVERAGE PRICING. 

17 (4) THIS SECTIONS DOES NOT APPLY TO THE PRICES, TERMS, AND CONDITIONS OF A FINAL 

18 OR INTERIM ARBITRATED INTERCONNECTION AGREEMENT, ARBITRATION DECISION,ORAPPEALFROM 

19 AN AGREEMENT OR DECISION IF THE REQUEST FOR ARBITRATION WAS FILED ON OR BEFORE MARCH 

20 1 1997. 

21 

22 NEW SECTION. SECTION 19. PROHIBITEDSUBSIDIES. THECOMMISSIONMAYNOTSUBSIDIZE 

23 THE PRICE OF ANY TELECOMMUNICATIONS SERVICE, INCLUDING WHOLESALE PRICES OR THE PRICES 

24 OF INDIVIDUAL NETWORK ELEMENTS, BY REDUCING THE PRICES TO REFLECT AN ALLOCATION OR 

25 CREDIT OF REVENUE FROM THE OPERATIONS OF AN AFFILIATED COMPANY OF THE CARRIER OF 

26 TELECOMMUNICATIONS SERVICES, INCLUDING A PUBLISHING AFFILIATE. 

27 

28 NEW SECTION. SECTION 20. INTERIMUNIVERSALACCESSPROGRAM--PURPOSE. (1) THERE 

29 IS AN INTERIM UNIVERSAL ACCESS PROGRAM. 

30 (2) THE PURPOSE OF THE INTERIM UNIVERSAL ACCESS PROGRAM IS TO FURTHER THE GOAL 
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OF UNIVERSAL ACCESS TO ADVANCED TELECOMMUNICATIONS SERVICES IN MONTANA BY: 

2 (A) INCREASING SAFETY NET COVERAGE THROUGH WHICH ADVANCED 

3 TELECOMMUNICATIONS SERVICES WOULD. AT A MINIMUM, BE AVAILABLE THROUGH A LIBRARY, 

4 SCHOOL. OR OTHER SPECIFIED TYPE OF PUBLIC INSTITUTION IN EVERY COMMUNITY IN THE STATE: 

5 (8) ENCOURAGING INNOVATION IN COMMUNITIES TO BRING ADVANCED SERVICES TO 

6 MONTANA'S RURAL AREAS: AND 

7 (Cl ASSISTING COMMUNITIES THAT HAVE ALREADY SUCCEEDED IN OBTAINING SERVICES 

8 WHEN ONGOING TRANSPORT COSTS THREATEN THE CONTINUED AVAILABILITY OF THESE SERVICES. 

9 

10 NEW SECTION. SECTION 21. INTERIM UNIVERSAL ACCESS PROGRAM -- DEFINITIONS. AS 

11 USED IN [SECTIONS 20 THOUGH 27), THE FOLLOWING DEFINITIONS APPLY: 

12 {1) "ADMINISTRATOR" MEANS THE PUBLIC SERVICE COMMISSION. 

13 (2) "ADVANCED SERVICES" MEANS HIGH-SPEED {56 KBPS AND ABOVE). DEDICATED OR 

14 SWITCHED. BROADBAND TELECOMMUNICATIONS CAPABILITY THAT ENABLES USERS TO ORIGINATE 

15 AND RECEIVE HIGH-QUALITY VOICE, DATA, GRAPHICS, AND VIDEO TELECOMMUNICATIONS USING 

16 ANY TECHNOLOGY. 

17 (3l "HEAL TH CARE PROVIDER" MEANS ANY ONE OF, OR A CONSORTIUM OF, THE FOLLOWING 

18 INSTITUTIONS LOCATED IN MONTANA: 

19 {A) POSTSECONDARY EDUCATIONAL INSTITUTIONS OFFERING HEAL TH CARE INSTRUCTION: 

20 (Bl COMMUNITY HEAL TH CARE CENTERS OR HEAL TH CENTERS PROVIDING HEAL TH CARE TO 

21 MIGRANTS; 

22 (C) LOCAL HEAL TH DEPARTMENTS OR AGENCIES; 

23 (D) COMMUNITY MENTAL HEALTH CENTERS: 

24 (El NOT-FOR-PROFIT HOSPITALS; AND 

25 (Fl RURAL HEAL TH CLINICS. 

26 (41 "LIBRARY" MEANS A LIBRARY LOCATED IN MONTANA THAT IS ELIGIBLE FOR 

27 PARTICIPATION IN STATE-BASED PLANS FOR FUNDS UNDER TITLE 111 OF THE LIBRARY SERVICES AND 

28 CONSTRUCTION ACT !20 U.S.C. 335C, ET SEQ.). 

29 (51 "SCHOOL" MEANS: 

30 (Al AN ELEMENTARY SCHOOL OR SECONDARY SCHOOL THAT MEETS THE DEFINITION SET 
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FORTH IN SUBSECTIONS ( 14) AND (251, RESPECTIVELY, OF SECTION 14101 OF THE ELEMENTARY AND 

2 SECONDARY EDUCATION ACT OF 1965 (20 U.S.C. 8801) AND THAT DOES NOT HAVE AN 

3 ENDOWMENT OF MORE THAN $50 MILLION; OR 

4 (B) A BUREAU OF INDIAN AFFAIRS ELEMENTARY AND SECONDARY SCHOOL. 

5 (6) "TRIBAL COLLEGE" MEANS A COLLEGE RECOGNIZED BY THE UNITED STATES GOVERNMENT 

6 AS A TRIBAL COLLEGE. 

7 

8 NEW SECTION. SECTION 22. INTERIM UNIVERSAL ACCESS PROGRAM -- PUBLIC ACCESS 

9 POINTS. AT A MINIMUM, ALL PUBLIC ACCESS POINTS MUST PROVIDE THE GENERAL PUBLIC ACCESS 

10 TO ADVANCED TELECOMMUNICATIONS SERVICES THAT ARE NOT SUBSCRIPTION-BASED. THE ACCESS 

11 MUST BE PROVIDED FREE OF CHARGE AND AT CONVENIENT HOURS ON A WALK-IN BASIS. PUBLIC 

12 ACCESS POINTS MAY OFFER SUBSCRIPTION- BASED SERVICES, SUCH AS ELECTRONIC MAIL, BUT ARE 

13 NOT REQUIRED TO ADMINISTER THESE TYPES OF SERVICES. 

14 

15 NEW SECTION. SECTION 23. INTERIM UNIVERSAL ACCESS PROGRAM -- FUNDED SERVICES 

16 -- APPLICATION FOR SERVICES. 11) THE UNIVERSAL ACCESS PROGRAM PROVIDES FUNDING 

17 THROUGH DISCOUNTS ONLY FOR ADVANCED SERVICES FOR USE BY PUBLIC ACCESS POINTS, 

18 SCHOOLS, TRIBAL COLLEGES, LIBRARIES, AND HEAL TH CARE PROVIDERS APPROVED BY THE 

19 ADMINISTRATOR. 

20 (2) THE FIRST PRIORITY OF THE PROGRAM IS TO PROVIDE FUNDING FOR AT LEAST ONE 

21 PUBLIC ACCESS POINT IN EACH MONTANA COMMUNITY. SUBJECT TO AVAILABLE FUNDING, THE 

22 PROGRAM SHALL ALSO PROVIDE FUNDING FOR ADVANCED SERVICES TO SCHOOLS, TRIBAL 

23 COLLEGES, LIBRARIES, AND HEALTH CARE PROVIDERS. 

24 (3) THE ADMINISTRATOR SHALL ESTABLISH DISCOUNT LEVELS FOR SERVICES IN EACH OF THE 

25 FOLLOWING CATEGORIES: 

26 (A) PUBLIC ACCESS POINTS; 

27 (B) EDUCATION SERVICES TO SCHOOLS AND TRIBAL COLLEGES FOR DISTANCE LEARNING, 

28 ELECTRONIC ACCESS TO EDUCATIONAL RESOURCES, AND ELECTRONIC DELIVERY OR RECEPTION OF 

29 EDUCATIONAL PROGRAMMING; 

30 (Cl LIBRARY SERVICES FOR LIBRARIES NOT SERVING AS PUBLIC ACCESS POINTS FOR 
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ELECTRONIC ACCESS TO INFORMATION AND LIBRARY SERVICES; AND 

2 ID) RURAL HEAL TH SERVICES TO RURAL HEAL TH CARE PROVIDERS FOR ACCESS TO SIMILAR 

3 SERVICES AS URBAN HEALTH CARE PROVIDERS AND TO ENSURE ELECTRONIC ACCESS TO HEAL TH 

4 CARE SERVICES. 

5 14) TO RECEIVE DISCOUNTED SERVICES UNDER THE INTERIM UNIVERSAL ACCESS PROGRAM, 

6 PUBLIC ACCESS PROVIDERS, SCHOOLS, TRIBAL COLLEGES, LIBRARIES, AND HEAL TH CARE PROVIDERS 

7 SHALL APPLY FOR THE DISCOUNTS. THE APPLICATION MUST BE ACCOMPANIED BY A RESOLUTION 

8 OF SUPPORT FROM THE GOVERNING BODY OF THE APPROPRIATE CITY, COUNTY, OR TRIBAL 

9 GOVERNMENT IN WHICH THE APPLICANT IS LOCATED. 

10 

11 NEW SECTION. SECTION 24. INTERIM UNIVERSAL ACCESS PROGRAM -- SERVICES PROVIDED 

12 AT DISCOUNTS -- REIMBURSEMENTS. (1) TELECOMMUNICATIONS CARRIERS SHALL PROVIDE 

13 ADVANCED SERVICES TO ELIGIBLE USERS AT SPECIFIED DISCOUNTS. THE AMOUNT OF THE 

14 DISCOUNT MUST BE REIMBURSED TO THE PROVIDER FROM THE INTERIM UNIVERSAL ACCESS 

15 ACCOUNT ESTABLISHED IN [SECTION 26]. 

16 (2) EXCEPT AS PROVIDED IN SUBSECTION 13), THE ADVANCED DISCOUNT IS EQUAL TO 50% 

17 OF THE BEST COST RATE AVAILABLE TO ANY BUSINESS CUSTOMER FOR AN EQUIVALENT OF ONE 56 

18 KBPS DEDICATED CIRCUIT TO THE NEAREST ACCESS POINT FOR THE REQUESTED SERVICE. HOWEVER 

19 THE COST TO THE ELIGIBLE USER MAY NOT EXCEED $100 A MONTH. 

20 (3) IF FUNDS FROM THE INTERIM UNIVERSAL ACCESS ACCOUNT ARE NOT SUFFICIENT TO 

21 FULLY REIMBURSE FOR DISCOUNTS AUTHORIZED IN SUBSECTION (2), THE AMOUNT OF THE 

22 DISCOUNTS TO EACH ELIGIBLE USER MUST BE REDUCED PROPORTIONALLY. 

23 14) EVEN IF BEST COST RATES AVAILABLE TO ANY BUSINESS CUSTOMER INCREASE BY MORE 

24 THAN 5%, THE AMOUNT PAYABLE BY AN ELIGIBLE USER MAY NOT INCREASE BY MORE THAN 5% 

25 DURING THE PERIOD FROM [THE EFFECTIVE DATE OF THIS SECTION] TO JANUARY 1, 2000. 

26 15) SUBJECT TO RESTRICTIONS IN FEDERAL LAW, IF INTERSTATE UNIVERSAL ACCESS 

27 SERVICES ARE ESTABLISHED BY THE FEDERAL COMMUNICATIONS COMMISSION, FEDERAL FUNDING 

28 FOR UNIVERSAL ACCESS SERVICES MUST BE USED TO REDUCE STATE FUNDING FOR INTRASTATE 

29 SERVICES. 

30 
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NEW SECTION. SECTION 25. INTERIM UNIVERSAL ACCESS PROGRAM -- FUNDING .. 

2 SURCHARGE RATE. 111 {A) THE INTERIM UNIVERSAL ACCESS PROGRAM IS FUNDED BY A SURCHARGE 

3 BASED ON THE RETAIL REVENUE FOR ALL INTRASTATE TELECOMMUNICATIONS SERVICES IN THE 

4 STATE. THE SURCHARGE MUST BE DETERMINED BY THE ADMINISTRATOR BY RULE. THE SURCHARGE 

5 MUST BE SET AND APPLIED TO ALL TELECOMMUNICATIONS CARRIERS ON A COMPETITIVELY 

6 NEUTRAL BASiS. 

7 iB) THE RATE OF THE SURCHARGE MUST BE SET TO RAISE $250,000 DURING THE FISCAL 

8 YEAR ENDING JUNE 30, 1998, AND $500,000 DURING THE FISCAL YEAR ENDING JUNE 30, 1999. THE 

9 RATE MAY BE CHANGED, BY RULE, AS NECESSARY. 

10 IC) THE PAYMENT OF THE SURCHARGE IS AN EXPLICIT SUBSIDY AND MAY BE SHOWN AS A 

11 SEPARATE LINE ITEM ON EACH CARRIER'S RETAIL TELECOMMUNICATIONS SERVICES BILLS. 

12 (DI THE SURCHARGE MAY BE APPLIED ONLY TO TELECOMMUNICATIONS SERVICES. 

13 CUSTOMER PREMISE EQUIPMENT IS NOT CONSIDERED A TELECOMMUNICATIONS SERVICE. 

14 (2) THE SURCHARGE IS PAYABLE QUARTERLY TO THE DEPARTMENT OF REVENUE AND 

15 DEPOSITED BY THE DEPARTMENT IN THE INTERIM UNIVERSAL ACCESS ACCOUNT ESTABLISHED IN 

16 [SECTION 26). THE DEPARTMENT MAY BY RULE: 

17 IA) ESTABLISH THE FORM OF A REPORTING STATEMENT TO BE FILED BY 

18 TELECOMMUNICATIONS CARRIERS SUBJECT TO THE SURCHARGE; 

19 IB) SET THE DATE AFTER THE END OF A FISCAL QUARTER THAT THE QUARTERLY PAYMENT 

20 MUST BE MADE; 

21 !Ci PROVIDE FOR RECORDKEEPING BY TELECOMMUNICATIONS PROVIDERS SUBJECT TO THE 

22 SURCHARGE: AND 

23 ID) PROVIDE METHODS TO PAY THE SURCHARGE. INCLUDING OFFSETS OF SURCHARGES 

24 OWED AGAINST DISCOUNTED SERVICES TO BE REIMBURSED. AND TO PAY REFUNDS OF 

25 OVERPAYMENT OF THE SURCHARGE. 

26 13) (A) THE COLLECTION OF A SURCHARGE UNDER THIS SECTION IS SUBJECT TO: 

27 (I) THE DEFICIENCY ASSESSMENT, REVIEW, INTEREST, AND PENAL TY PROVISIONS OF 

28 15-53-105; 

29 Ill) THE PENAL TY AND INTEREST FOR DELINQUENCY AND WAIVER PROVISIONS OF 15-53-111: 

30 1111) THE ESTIMATION OF TAX ON FAILURE TO FILE A STATEMENT PROVISIONS OF 15-53-112; 
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(IV) THE WARRANT FOR DISTRAINT PROVISIONS OF 15-53-113; AND 

2 IV) THE STATUTE OF LIMITATIONS PROVISIONS OF 15-53-115. 

3 (Bl ANY REFERENCE TO THE TAX UNDER SECTIONS LISTED IN SUBSECTION {3)!A), EITHER BY 

4 CITE TO A SECTION OF LAW OR LITERALLY TO THE TAX, REFER, FOR THE PURPOSES OF THIS 

5 SECTION, TO THE SURCHARGE IMPOSED BY THIS SECTION. 

6 

7 NEW SECTION. SECTION 26. INTERIM UNIVERSAL ACCESS PROGRAM -- ACCOUNT. AN 

8 INTERIM UNIVERSAL ACCESS ACCOUNT IS ESTABLISHED IN THE STATE SPECIAL REVENUE FUND IN 

9 THE STATE TREASURY. ALL MONEY RECEIVED BY THE DEPARTMENT OF REVENUE PURSUANT TO 

10 (SECTION 251 MUST BE PAID TO THE STATE TREASURER FOR DEPOSIT IN THE ACCOUNT. AFTER 

11 PAYMENT OF REFUNDS, THE BALANCE OF THE ACCOUNT MUST BE USED FOR THE PURPOSES 

12 DESCRIBED IN (SECTION 24]. 

13 

14 NEW SECTION. SECTION 27. COMMISSION TO MAKE RECOMMENDATIONS ON UNIVERSAL 

15 ACCESS AND SERVICE. THE PUBLIC SERVICE COMMISSION SHALL EXAMINE AND MAKE 

16 RECOMMENDATIONS TO THE 56TH LEGISLATURE ON UNIVERSAL ACCESS AND SERVICE. THE 

17 COMMISSION SHALL: 

18 { 1 l REVIEW THE IMPACT ON UNIVERSAL ACCESS AND SERVICE IN MONTANA OF ANY FEDERAL 

19 UNIVERSAL SERVICE FUND THAT RESULTS FROM CURRENT FEDERAL COMMUNICATIONS RULEMAKING 

20 UNDER THE FEDERAL TELECOMMUNICATIONS ACT OF 1996; AND 

21 (2) EVALUATE THE EXTENT TO WHICH THE FEDERAL UNIVERSAL SERVICE FUND FALLS SHORT 

22 OF SUPPORTING LEGISLATIVELY DEFINED UNIVERSAL ACCESS AND SERVICE GOALS IN MONTANA. 

23 (3) THE COMMISSION MAY DEVELOP PLANS AND PROPOSE LEGISLATION THAT WOULD 

24 ENSURE THE ATTAINMENT OF UNIVERSAL ACCESS AND SERVICE GOALS IN MONTANA. 

25 

26 Section 28. Section 2-4-102, MCA, is amended to read: 

27 "2-4-102. Definitions. For purposes of this chapter, the following definitions apply: 

28 ( 1) "Administrative code committee" or "committee" means the committee provided for in Title 5, 

29 chapter 14. 

30 (2) (a) "Agency" means an agency, as defined in 2-3-102, of the state government, except that 
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the provisions of this chapter do not apply to the following: 

2 Iii the state board of pardons and parole, except that the board is subject to the requirements of 

3 2-4-103, 2-4-201, 2-4-202, and 2-4-306 and its rules must be published in the Administrative Rules of 

4 Montana and the Montana Administrative Register; 

5 (ii) the supervision and administration of a penal institution with regard to the institutional 

6 supervision, custody, control, care, or treatment of youths or prisoners; 

7 (iii) the board of regents and the Montana university system; 

8 (iv) the financing, construction, and maintenance of public worksT~ 

9 (v) the public service commission when conducting arbitration proceedings pursuant to 47 U.S.C. 

10 252 and [section 8 7]. 

11 lb) Agency does not include a school district, unit of local government, or any other political 

12 subdivision of the state. 

13 13) "ARM" means the Administrative Rules of Montana. 

14 14) "Contested case" means a proceeding before an agency in which a determination of legal rights, 

15 duties, or privileges of a party is required by law to be made after an opportunity for hearing. The term 

16 includes but is not restricted to ratemaking, price fixing, and licensing. 

17 (5) "License" includes the whole or part of any agency permit, certificate, approval, registration, 

18 charter, or other form of permission required by law but does not include a license required solely for 

19 revenue purposes. 

20 16) "Licensing" includes any agency process respecting the grant, denial, renewal, revocation, 

21 suspension, annulment, withdrawal, limitation, transfer, or amendment of a license. 

22 17) "Party" means a person named or admitted as a party or properly seeking and entitled as of 

23 right to be admitted as a party, but nothing in this chapter may be construed to prevent an agency from 

24 admitting any person as a party for limited purposes. 

25 18) "Person" means an individual, partnership, corporation, association, governmental subdiv1s1on, 

26 agency, or public organization of any character. 

27 (9) "Register" means the Montana Administrative Register. 

28 I 10) "Rule" means each agency regulation, standard, or statement of general applicability that 

29 implements, interprets, or prescribes law or policy or describes the organization, procedures, or practice 

30 requirements of an agency. The term includes the amendment or repeal of a prior rule but does not include: 

legislmiv~ 
\Services 
".!!fvisio11 

- 31 - SB 89 



55th Legislature SB0089.03 

(al statements concerning only the internal management of an agency and not affecting private 

2 rights or procedures available to the public; 

3 (bl formal opinions of the attorney general and declaratory rulings issued pursuant to 2-4-501; 

4 (cl rules relating to the use of public works, facilities, streets, and highways when the substance 

5 of the rules is indicated to the public by means of signs or signals; 

6 (dl seasonal rules adopted annually or biennially relating to hunting, fishing, and trapping when 

7 there is a statutory requirement for the publication of the rules and rules adopted annually or biennially 

8 relating to the seasonal recreational use of lands and waters owned or controlled by the state when the 

9 substance of the rules is indicated to the public by means of signs or signals; 

1 O (el rules implementing the state personnel classification plan, the state wage and salary plan, or 

11 the statewide budgeting and accounting system; 

12 (fl uniform rules adopted pursuant to interstate compact, except that the rules must be filed in 

13 accordance with 2-4-306 and must be published in the Administrative Rules of Montana. 

14 ( 11 l "Substantive rules" are either: 

15 (a) legislative rules, which if adopted in accordance with this chapter and under expressly delegated 

16 authority to promulgate rules to implement a statute have the force of law and when not so adopted are 

17 invalid; or 

18 (bl adjective or interpretive rules, which may be adopted in accordance with this chapter and under 

19 express or implied authority to codify an interpretation of a statute. The interpretation lacks the force of 

20 law." 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

SeetieR 26. SeotieR 3e HI e03, MC'\, is aFReREleEl te reaEl; 

"36 18 603. .I\RRYal fee te ElepartmeRt ef reueRYB e11emptieR tram ether ta11es. Ceeperatives 

aREl fsrsign oorpsratiens traRsaoting eusinoss in tRis state pursuant te tRe pro•Jisiens ef tRis ohapter shall 

pa'y' ann1,all~• en er sefore Jt,l'y' 1, to tRe doJ;1artn:1ont ef reYenue a foe of $10 for easR 100 persons or 

fraotions tReresf sf 1 QQ aorsoRs to •"ROFR elestrisity or telepReno ser>,ise was s1,ppliod duriRg tRs pre~•isus 

oalendar year •t,ritRin tRe state anEl, oxoept as f'lFS~•ided in (seotien :11) and 10 4 :101, &Rall are ee exempt 

iren:1 all other sxsiss an El insoffie taxes of 'A'Ratsoover i1:!:l:!'. kine or nature." 

Section 29. Section 69-3-305, MCA, is amended to read: 
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"69-3-305. Deviations from scheduled rates, tolls, and charges. ( 1 I A public utility may not: 

2 (al charge, demand, collect, or receive a greater or less compensation for a utility service performed 

3 by it within the state or for any service in connection with a utility service than is specified in the printed 

4 schedules, including schedules of joint rates, that may at the time be in force; 

5 (bl demand, collect, or receive a rate, toll, or charge not specified in the schedules; or 

6 le) grant a rebate, concession, or special privilege to a consumer or user that, directly or indirectly, 

7 has or may have the effect of changing the rates, tolls, charges, or payments. 

8 121 The rates, tolls, and charges named in the printed schedules are the lawful rates, tolls, and 

9 charges until the rates, tolls, and charges are changed, as provided in this chapter. 

1 O (3) The commission may order refunds or credits of rates, tolls, or charges collected in violation 

11 of this section and may order payment of interest at a reasonable rate on the refunded amount. 

1 2 I 41 The provisions of this section do not prohibit the sharing of profits or revenues with customers 

13 in conjunction with an alternative form of regulation approved under 69-3-809. 

14 (51 (al A provider of regulated telecommunications service may offer, for a limited period of time, 

15 ai#lef rebates~ ef reductions. or waivers of installatien charges in conjunction with promotions, market 

16 trials, or other sales-related activities that are common business practices. Promotional pricing ef seP,1ises 

17 that remain fully tariffeEI requires for services other than basic local exchange access to end users does not 

18 require advance approval of the commission. Informational price lists must be filed with the commission 

19 on or before the date that the promotion begins. Promotional offerings for basic local exchange access to 

20 end users and packaged services that include basic local exchange access to end users require advance 

21 approval of the commission. The commission shall approve, deny, or upon a showing of good cause set 

22 for hearing an application for a promotional discount within 30 days of the filing of the application. If the 

23 commission has not acted on the application within the permitted time period. the application is considered 

24 granted. A f3rnmetienal effarin€J mav net oernbina menepely saP'ioes with oernpotiti><a sarvioas unless 

25 autherizaEI by the sernrnissien. 

26 (bl A public utility providing electricity or natural gas may offer grants and subsidized loans to 

27 install energy conservation and nonfossil forms of energy generation systems in dwellings. 

28 (cl The commission may define the appropriate scope of promotions, rebates, market trials, and 

29 grants and subsidized loans, either by rule or in response to complaints. The commission may determine 

30 whether a particular sales activity or grant or subsidized loan program under this subsection is unfairly 
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discriminatory or is not cost-effective. Costs and expenses incurred or revenue foregone with respect to 

2 sales activities and grant and subsidized loan programs that the commission determines are unfairly 

3 discriminatory or not cost-effective are the responsibility of the provider's shareholders in rates set by the 

4 commission. 

5 (6) A public utility violating the provisions of this section is subject to the penalty prescribed 1n 

6 69-3-206. This, how0'•er However, this does not have the effect of suspending, rescinding, invalidating, 

7 or in any way affecting existing contracts." 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Seetien 27. Sestion aQ 3 Q01, MC'\, is aR1end0d ta read: 

"iQ 3 1101. Sl'lert title, This 13art R1a•f ee sited as the "Montana Tal000R1R11cmisations ~0forR1 /\et"." 

Seetion 28, Sootion §Q 3 802, MC.A., is aR1ended to read: 

"iQ 3 802. PYrpese The l0!3islature deolares that it reR1ains the flOliov of the state of Montana 

to R1aintain uni><ersal a"ailaeilit'; of eaoio telesoR1R1unisations ser><ioe at affordaele rates. This part was 

adoated in resaonse to the enactment into law of tho federal TeleooR1municatiens "st of 1 QQ§, Puelio I.aw 

104 104, and the ,,..,erk aerforR1ed ey the E!OYernor' s slue rieeon teleo0R1rnunioationo task forse estaelishod 

'ay Chapter 508, ban~s of 1 QQ5, This part e11prosses the eolioies of the state of Montana that should !30 1•0rn 

the orderly transition of the telooomrnHnioations ind1,1stry in the state froR1 a reEj1,1lated industry to an 

inliuotry erimarily oontrolleli ey the eoonornio torses of a oomeetiti>·e tolesoR1R11,1nisationo rnarketelaoo. The 

legislature lieolareo that it remains the polisy of the state of Montana to maintain 1,1ni'lersal ayailaeility of 

easio telosoR1R1unisations service at afforlia'alo rates. To tho 011tent that it is oonsistent with R1aintainin9 

uniyorsal SOP rice, it is flclrther the J'!OliG1{ of this state to encoura!jO GOR1fl8tition in the teleGOR1R1UAiGations 

inliHstr~•. thoroev allowin!l assess ey the flloJ'lllie to reoultin9 rallili adYanoeo in telecoR1R11,1nisationo 

teshnolo9v. It is the purpese of this fjart to flFOYieo a ro!31,1latory fraR1owork that will allow an orderly 

transition from a re9ulatee teleooR1munioations industry to a GOR1fletitive R1arket 0nYironR1ent, ans it is 

fHrther the purpose of this 13art to olarif~• that the GOFRR1ission has aHthorit•t to iFRflleFReAt alternati'{e forFlls 

of regulation for providers of re9ulatee telecoR1rn1,1nisations sorvises." 

Section 30. Section 69-3-803, MCA, is amended to read: 

"69-3-803. Definitions. As used in this part, the following definitions apply: 

~ legisfazive 
\Servicu 
~v;sion 

- 34 - SB 89 



55th Legislature SB0089.03 

11) "Ad,•ansoa toloseR'IR'lunisatiens soP;isos" R'loans hiah saooa {ea ksas) aoaisatoa sr switshea, 

2 ereadbanEl teloseR'IR'lunisatiens saaasility that onasles users te eriainate ana rosoive hiah auality •;o so, 

3 data, graahiss, and video tolosoR'IR'l,rnisations using any teshnelegy. 

4 µ+@ill "Commission" means the public service commission. 

5 121 "ELIGIBLE TELECOMMUNICATIONS CARRIER" MEANS A TELECOMMUNICATIONS PROVIDER 

6 DESIGNATED BY THE COMMISSION UNDER [SECTION 10]. 

7 13) "FUND" MEANS THE UNIVERSAL SERVICE FUND ESTABLISHED IN [SECTION 12]. 

8 @l-I4) "Incumbent local exchange carrier" means, with respect to an area, the local exchange 

9 carrier that: 

1 O (a) on February 8, 1996, provided telephone exchange service in the area; and 

11 (bl on February 8, 1996, was considered to be a member of the exchange carrier association 

12 pursuant to 47 CFR 69.601 (b) or is a person or entity that, after that date, became a successor or assign 

13 of a member of the exchange carrier association. 

14 ~ "Private telecommunications service" means a system, including the construction, 

15 maintenance, or operation thereof of the system, for the provision of telecommunications service or any 

16 portion of &tlGR the service, by a person or entity for the sole and exclusive use of that person or entity and 

17 not for resale, directly or indirectly. For purposes of this definition, the term "person or entity" includes a 

18 corporation and all of its affiliates and subsidiaries if the corporation, affiliates, and subsidiaries have a 

19 common ownership or control of 80% of the outstanding voting shares. 

20 ~16) (a) "Regulated telecommunications service" means two-way switched, voice-grade access 

21 and transport of communications originating and terminating in this state and nonvoice-grade access and 

22 transport if intended to be converted to or from voice-grade access and transport. 

23 iQl_ Regulated tolosomn=ninisations sorviso The term does not include the provision of terminal 

24 equipment used to originate or terminate &tlGR the regulated service, private telecommunications service, 

25 resale of tolosomR'lunioatiens sor>•ioo, Rl!St\US OF Tl!bl!COMMIJMIC"TIOMS Sl!RVICrn, one-way 

26 transmission of television signals, cellular communication, or provision of radio paging or mobile radio 

27 services. 

28 (4) "Resale of tolooommunioations sor>•iso" moans the resale of regulated teleoammunisations 

29 sorvise, with er witheut adding value, J:lFBviaod anv value addea waulEl net otherwise so susjoot to 

30 regulation. 
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171 "FHiSf>,LE OF TELECOMP4U~IICATIOMS SEF'lVICES" MEANS TFlE F'lESf>LE Of' F'li!GULATED 

2 TeU:COMMUMIC/1,TIGMS SeR\IICeS, WITl=I OR 11>.'ITMOUT ADDl~IG VALUE, PROVIDeD Tl-MT A~JY VALUE 

3 O DDI.D WOULD ~IOT OTl=IERWISe Bl. SUQJI.CT TO lill.GULO.TIO~J. 

4 @(7) "RETAIL REVENUE" MEANS THE GROSS MONTANA REVENUE FROM 

5 TELECOMMUNICATIONS SERVICES THAT ORIGINATE OR TERMINATE IN MONTANA AND ARE BILLED 

6 FOR A SERVICE ADDRESS IN MONTANA, EXCLUDING REVENUE FROM THE RESALE OF 

7 TELECOMMUNICATIONS SERVICES TO ANOTHER TELECOMMUNICATIONS SERVICES PROVIDER THAT 

8 USES THE TELECOMMUNICATIONS SERVICES TO PROVIDE TELECOMMUNICATIONS SERVICES TO THE 

9 ULTIMATE RETAIL CONSUMER WHO ORIGINATES OR TERMINATES THE TRANSMISSION. 

10 l:fil:f9+(8) "Rural telephone company" means a local exchange carrier operating entity to the extent 

11 that the entity: 

12 (a) provides common carrier service to any local exchange carrier study area that does not include 

13 either: 

14 (i) all or any part of an incorporated· place of 10,000 inhabitants or more based on the most 

15 recently available population statistics of the United States bureau of the census; or 

16 Iii) any territory, incorporated or unincorporated, included in an urbanized area, as defined by the 

17 United States bureau of the census as of August 10, 1993. 

18 (bl provides telephone exchange service, including exchange access, to fewer than 50,000 access 

19 lines: 

20 (c) provides telephone exchange service to any local exchange carrier study area with fewer than 

21 100,000 access lines; or 

22 (dl has less than 15% of its access lines in communities of more than 50,000 on February 8, 

23 1996. 

24 (71(101(9) "Telecommunications" means the transmission, between or among points specified by 

25 the user, of information of the user's choosing without a change in the form or content of the information 

26 upon receipt. 

27 (QI ( 111110) "Telecommunications carrier" or "carrier" means any provider of telecommunications 

28 services. A person providing other products and services in addition to telecommunications services is 

29 considered a telecommunications carrier only to the extent that it is engaged in providing 

30 telecommunications services. The term does not mean aggregators of telecommunications services as 
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defined in 47 U.S.C. 226." 

Section 31. Section 69-3-805, MCA, is amended to read: 

2 

3 

4 "69-3-805. MaAAer ef regulatioA Registration of telecommunications sor\'iGo providers. ( 1) Before 

5 any person or entity provides re§ulatod telecommunications service within the state of Montana, it shall 

6 file with the commission a notice including: 

7 la) the name,~ address, and telephone number of the provider; 

8 lb) a Aarrati> 10 dossri13tior1 of tho rog1;latod tolosor11r11ur1ioati0As ser¥ioo to be offered and tho 

9 §ee§raphis area and r11arkets to be ser¥od; 

1 O (o) iriitial tariffs fer the regulated telesor11r11uAioatior1s ser,,ioe; 

11 (d) sush other iAferr11ation as the sor11r11issien r11av reEluire to assor11plish the purpose of this 

12 oha13tor. the name, address, and telephone number of the person responsible for regulatory contacts and 

1 3 customer dispute resolution on behalf of the provider; 

14 (c) a description of the provider's existing operations and general service and operating areas in any 

1 5 other jurisdictions; 

16 (d) a list of the provider's parent, subsidiary, and affiliated companies, together with principal 

17 addresses and telephone numbers of each; 

18 (e) initial tariffs or price lists for regulated telecommunications services, including a narrative 

19 description of the regulated telecommunications to be offered and the geographic area and markets to be 

20 served; 

21 (f) a general description of the facilities and equipment that will be used to provide services, 

22 including whether the service will be offered on a facilities basis, a resale basis, or a combination of both 

23 of them; 

24 (g) a statement of whether the provider intends to draw from the federal or state universal service 

25 fund or other explicit support funds, including a statement of whether the provider intends to seek the 

26 commission's designation as an eligible telecommunications carrier; 

27 (h) disclosure of any formal actions against it by any court or state or federal regulatory agency 

28 that resulted in any type of penalty or sanction 04' within the 5 years prior to the date of filing the notice: 

29 (i) if the provider is other than a corporation, a description of the form of ownership, the names 

30 and addresses of all principal owners and managers, the provider's agent for service of process in Montana, 
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and the date of creation of the business entity; and 

2 (j) other information from regulated telecommunications carriers as the commission may require 

3 to accomplish the purposes of this chapter. 

4 (21 The 13reYisien ef anv re9i,ilated toloooR1R11clnioations SBP1ise aeec not si,isiest the 13ro•1i,0er thereof 

5 to re9i,ilation of an',' other telesoFARltJnioatiens ser,•iees otherwise 01'BR"ll3t tJnEior this cha13ter. The 

6 commission may waive any of the requirements set forth in subsection 11). 

7 (3) The provider shall file with the commission a report of any judgment, penalty, or sanction 

8 entered in any other jurisdiction that could adversely affect the provider's ability to provide communications 

9 services in Montana." 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

SECTION 32. SECTION 69-3-806, MCA, IS AMENDED TO READ: 

"69-3-806. Prohibition against cross-subsidization. ( 1) Ne 8. provider of regulated 

telecommunications ser,,iee services may not use current re,•entJes revenue earned or expenses incurred 

in conjunction with services subject to regulation under this chapter to subsidize services ~ that are 

not regulated or are not tariffed. Expenses incurred in conjunction with services that are not regulated or 

that are not tariffed under this chapter may not be attributed to services~ that are subject to regulation 

for any reason. 

(:1) ~lothiR!l in this sootien is to ee oonstrtJoa to oftest tho re!JtJlatery troatR"IBAt of FBYBntJos, 

01113onsos, anEI inYestmont fer tolo13hono eirostory sorvisos stJrrontly awthori2'oe wnaor this title." 

Section 33. Section 69-3-807, MCA, is amended to read: 

"69-3-807. Regulation of rates and charges. ( 1) As to tolosoRlRltJnisations sorvise that is 13ro»idod 

unEler ro!Jwlation, tho The commission may establish specific rates, tariffs, or fares for the provision of~ 

regulated telecommunications service to the public. The rates, tariffs, or fares must be just, reasonable, and 

nondiscriminatory. 

(2) Alternatively, the commission may authorize the provision of regulated telecommunications 

service under terms and conditions that best serve the declared policy of this state. For a service detariffed 

under this subsection, the provider shall maintain a current price list on file with the commission and shall 

provide notice of changes in the price list as prescribed by the commission. The commission is not required 

to fix and determine specific rates, tariffs, or fares for the service and in liew thereof the alternative may: 
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(al totally detariff the service; 

2 lb) detariff rates for the service but retain tariffs for service standards and requirements; 

3 lei establish only maximum rates, only minimum rates, or permissible price ranges as long as the 

4 minimum rate is cost compensatory; or 

5 Id) provide~ other rate or service regulation as will promote the purposes of this part. 

6 13) Except as provided in subsection 14), in determining applications under subsection 121. the 

7 commIssIon shall consider the following factors: 

8 la) the number, size, and distribution of alternative providers of service; 

9 lb) the extent to which services are available from alternative providers in the relevant market; 

1 O le) the ability of alternative providers to make functionally equivalent or substitl!te services readily 

11 available; 

12 Id) the overall impact of the proposed terms and conditions on the continued availability of existing 

13 services at just and reasonable rates; and 

14 (e) other factors that the commission may prescribe through rulemaking that are appropriate to 

15 fulfill the purposes of this part. 

16 (4) Notwithstanding the provisions of subsection (3), the commission may exercise its power under 

17 subsection 12)1cl with respect to any services of a telecommunications provider if the commission finds that 

18 action consistent with the provisions of 69-3-802 and with the public interest. Noncompetitive local 

19 exchange access to end-users and carrier access services may not be detariffed. 

20 (5) A provider of regulated message telecommunications service and related services shall average 

21 its service rates on its routes of similar distance within the state unless otherwise authorized by the 

22 commission. Motl'lin§ sontainoEI in tl'lis This subsection may not be construed to prohibit volume discounts, 

23 discounts in promotional offerings, or other discounts as long as the discounts are not offered in a 

24 discriminatory manner. 

25 (el All 13raviElers ef seR113araele re§ldlateEI teleseFRFRldnisatiens seri<ises witl'lin a R1arket area FRld&t 

26 ee s1,1sjest te the saR1e stanElaras el FB!Jldlatien. Fer 131,1r13eses el this sestien, re!Jldlatea teleseR1R11e1nisatiens 

27 servises are seR113araele ta the o"tont altornati><o 13reviaors san A'lako l1e1nstienallv oei1e1ivalont s1e10stitutes er 

28 s1e10stit1e1to sorvises roaail•t a¥ailaelo." 

29 

30 Sestian 32. Sostian €iQ 3 QOQ, ,4CI\, is aR1onaoa ta roae: 
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"6Q 3 809. •11,lterRafr,e forms of re!lulatioR. (11 The SOl'l'IFAission FAa•{ authorize a pro~ridor of 

2 ro9ulatod tolesol'!'IFAUnisation ser¥1ses, as defined in eQ 3 Q03, to iFAploFAent alternatives to tho rateFAakin9 

3 prastisos roq1a1irod under parts 2, 3, ans Q of this shaptor, insluein9 e1a1t not liFAites to~ 

4 J:fil prise saps;_ 

5 Is) prise ro§ulatien; and 

6 l:fil. 0q1a1itael0 sharin9 of 0arnin9s or r0,,en1a1os ro¥on1a1e eatween a pre¥idor of ro9ulated 

7 telosommunisatiens ser¥ises ane its susteFAors. 

8 12) A pre¥iser of ro91a1latos toleseFAFAunisatiens ser¥ioes may potitien tho ooFAFAissien te ro9ulate 

9 tho pre¥ieor 1a1neer an alternati>,ie ferFA ef re9ulatien. Tho J3FO¥ider shall suemit its plan for an alternati·,e 

10 lorm ef rn9ulatien with its petitien. The soFAFAissien's arder an the petitien FRtJ&t se iss1a1od na later than 

11 Q menths after the filin9 of the petition. The GOFAFAissien shall ro¥iew ans FAay autherizo il'l'lpleFAontation 

12 of the plan if it fines, after netiso ans hearin9, that the plan; 

13 (a) will net se9raee the quality of er the aYailaeility of olfioiont teleseFAFAunioatiens sor>,ioes; 

14 (e) 111ill presuoe lair, just, ans reasonaele rates for teleseFAmunioations servises; 

15 (s) will not unsuly er umeas0nael1( prejusise er disad11anta9e a s1a1st0FAer slass; 

16 {di •1,1ill reduse re9ulatory dela1( and sests; 

1 7 (e) is in tl=le puelis interest; 2fil!_ 

18 (f) will enhanse esenoFAis eevelopment in the state; 

19 Isl •\!ill result in the impro><emont af ti=le talephene infrastrusturo in d:ie state; and 

20 lh)f!tl sonferFfls to the l}urpeso states in eQ 3 80:Z more nearly than re91a1lation unser part 2, 3, or 

21 Q af this shapter senferFAs te the states purpese. 

22 13) If the oammissien sotorFAines that the plan dees net satisfy the req1a1iremonts ef this sestian, 

23 it FA3;' either rojost tho petitien er issue a l}repeses erder medilyin9 the plar:i as susFAitted e•r the pre11iser. 

24 (4 I A l}repesed ere er ffiOaif;•iR!I the plan suemittea ey a provider ef re9ulated telesoFAFflur:iisations 

25 seri,ise FAay net se final until eO da1ys after issuar:ise. Ourin9 that eO aay periee, the previser FAav withsra•v 

26 its petitien fer alterr:iati¥e re9ulatier1 or the oensumer sour:isel FAay eejest to the proposes erder. If a petitier:i 

27 for alternative re9ulatior1 is ·viti=lsrawn or the sor:isuFAer sounsel aejasts te the preposos order, the JlF811iser; 

28 (a) remains suejeot te the same r091a1la;ien that applies wheA tl=le petitien •\!OS filoa; aml 

29 (el FAav petitieR the semFAissien ta eo re9ulatod blRser a re·,ised alternative plan. 

30 (el UpeA peti~ieR er 1c1p0n its 011•r1 metion, tl=le seFAR:iissien ma•,' Fe&oinEI its appro11al oF aR:iana an 
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altornati>,e form of regulation if, after notioo and Roaring, it finds that the senditiens in susseotion (21 are 

2 no longer satisfied. 

3 Isl ~Joth1ng oontaines in this :Ihi2 seotion ma~' E.fil 00 oonstrues as limiting or atherieriso affeoting 

4 the oemmissian's authority ta sonsuot in"'ost1gatians or hear somplaints as pre 1,iE10s ,n part 3 of th s 

5 shapter." 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

Seotian 33. Seotien sQ 3 811, MCA, is amenses te reas: 

"(iQ J 811. Costs fer ser\<i&es pro\<ided Rele•1ant sost Elefined j11risdistion O\<BF somplaints. (11 

Prises oharged fer a regulated telosommunioatiens servioe must 00 a00"'0 r0l0"'ant sasts unless othofleriso 

oreerod 0v the sommissien. If the oommissien determines that a 13ris0 is 0olew rele~rant sssts, it may ensure 

that shareholders ans net ratepayers arn ros13onsibl0 fer an~• rele><ant oests not reoe><ares through 13rioes. 

(21 Witl:i reg are to oom13etitive servioe6, ti:ie terfl'l "rele¥ant se6t6" insl1:1des ti:ie 13rise fer an 1,• 

sem13onents that are 1,190d 9',' ti:ie telesemm1,1nisatians pre><ieer ans that we1,1ls be essential far alternative 

provieers ta use in 13re•1iding the 00m13etitive 6ervise6 13ursuant ta oammissian a1313ra 1,sd methedelegv. 

13)@ The oammissien has j1:1risdiotian to oansiser 00m13laints and initiate investigations to 

determine whetl:ier the prise oharged by a 13r0vid0r ef regulated tol000mm1,1nioatians serviso is above 

rele•.1ant oasts, The semfl'lissien fl'la',' alsa oensider oaR'lpla, .ts that a 13rising er preR'latienal 13raotis0 "ialates 

anv 13r0.,1sien el this title." 

Section 34, Section 69-3-1001, MCA, is amended to read: 

"69-3-1001. Creation of program -- amount of assistance. (1) There is a telephone low insoR'lo 

22 low-income assistance program to provide an eligible subscriber with a discount in the monthly charge for 

23 local exchange service in the telephone network. 

24 (2) ¾i& The commission shall set the discount in the charge for local exchange service i&-tM 

25 greater of; 

26 ~ that is at least $3.50 a month for each eligible subscriber;-ei: 

27 AA but not more than the amount necessary ta ebtain tl:ie R'latol:iing waiver available unsor 

28 ap13lioabl0 orders and regulatiens of tl:ie federal somm1:1nioatiens semmission that is the difference between 

29 the otherwise applicable current rate for local exchange service and the rate as it was on [the effective date 

30 of this section]." 
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NEW SECTION. SECTION 35. TELECOMMUNICATIONS COMMITTEE. 11) THERE IS A 

2 TELECOMMUNICATIONS COMMITTEE. THE COMMITTEE CONSISTS OF: 

3 (A) TWO MEMBERS OF THE SENATE, ONE FROM EACH POLITICAL PARTY, APPOINTED BY THE 

4 COMMITTEE ON COMMITTEES OF THE SENATE; 

5 (Bl TWO MEMBERS OF THE HOUSE OF REPRESENTATIVES, ONE FROM EACH POLITICAL PARTY, 

6 APPOINTED BY THE SPEAKER OF THE HOUSE; AND 

7 IC) A REPRESENTATIVE OF THE PUBLIC SERVICE COMMISSION APPOINTED BY THE PUBLIC 

8 SERVICE COMMISSION. 

9 12) THE COMMITTEE SHALL MONITOR FEDERAL IMPLEMENTATION OF THE FEDERAL 

10 TELECOMMUNICATIONS ACT OF 1996, PUBLIC LAW 104-104. THE COMMITTEE SHALL RECOMMEND 

11 TO THE 56TH LEGISLATURE POLICIES, PRACTICES, AND STATUTORY CHANGES THAT ARE REQUIRED 

12 TO IMPLEMENT OR CONFORM TO THE FEDERAL IMPLEMENTATION. 

13 (3) THE OFFICE OF THE CONSUMER COUNSEL SHALL PROVIDE STAFF ASSISTANCE TO THE 

14 COMMITTEE. 

15 

16 NEW SECTION. SECTION 36. APPROPRIATION. (1) SUBJECT TO FUNDS BEING AVAILABLE 

17 PURSUANT TO SUBSECTION (2), THERE IS APPROPRIATED FROM THE STATE SPECIAL REVENUE FUND 

18 UP TO $30,000 TO THE OFFICE OF THE CONSUMER COUNSEL FOR PURPOSES OF (SECTION 35]. (2) 

19 THE TELECOMMUNICATIONS COMMITTEE MAY ACCEPT GIFTS, GRANTS, AND DONATIONS FOR 

20 DEPOSIT IN THE STATE SPECIAL REVENUE FUND FOR PURPOSES OF [SECTION 35j. 

21 

22 NEW SECTION. Section 37. Codification instruction. µ+ [Sections 1 through .:i.& +Q 27] are 

23 intended to be codified as an integral part of Title 69, chapter 3, part 8, and the provisions of Title 69, 

24 chapter 3, part 8, apply to [sections 1 through .:i.& +Q 27]. 

25 121 [SestioAs 1 e thro1,19h 221 are intended to eo sodified as aA into9ral J;)art of Title €i9, shapter 3, 

26 aAel tho J;lFO¥iGiOA8 of Titlo €i9, shal')ter J, aJ;)ply to [sestiOAS 1 e thro1,19h 22], 

27 

28 NEW SECTION. Section 38. Repealer. Sections 69-6-101, 69-6-102, and 69-6-103, MCA, are 

29 repealed. 

30 
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NEW SECTION. SECTION 39. SEVERABILITY. IF A PART OF [THIS ACT] IS INVALID. ALL VALID 

2 PARTS THAT ARE SEVERABLE FROM THE INVALID PART REMAIN IN EFFECT. IF A PART OF [THIS ACT] 

3 IS INVALID IN ONE OR MORE OF ITS APPLICATIONS. THE PART REMAINS IN EFFECT IN ALL VALID 

4 APPLICATIONS THAT ARE SEVERABLE FROM THE INVALID APPLICATIONS. 

5 

6 NEW SECTION. Section 40. Effective eat&& DATE. applioability rwloR'laking. ( 1) ~xoopt as 

7 pro·,idod in scJbsostion I2Hal, [this aot] is effeotive on passage and appro\1al. 

8 (2) (al [Sostions le throcJgh 22 17 H-li;!QUGI-I 1 Q] are offesti"'O Jyly 1, 1 QQ7 [THIS ACT] IS 

9 EFFECTIVE ON PASSAGE AND APPROVAL. 

1 O (bl [Sootion 21] applies to retail revenue for all intrastate tolosOR'lR'lYnisatians seruisos raoeivod sy 

11 telecommunications provieters after dune 30, 1 QQ7. 

12 (cl j;or the p1a1rpose of allowing tho iR'lpleR'lontatian of ~sections rn thro1a1gh 22] to eegin on July 

13 1, 1 QQ7, •,,rithowt resorting to the adoption of ornorgenc>f r1a1loo, tho p1a1elio son1ise oornrnissian anet the 

14 department ef r0¥0n1a10 rnav sogin tho prososs fer tho asoption of r1a1los to implomont [sestions 16 throcJgh 

1 5 22l prior to [the effective date of sestiono 16 throwgh 22], b1a1t rules n:ia~• not so aelopted yntil J1,1ly 1, 1 QQ7. 

16 

17 NEW SECTION. Section 41. Termination. [Sections 1 e thro1a1gh 22 11 THROUGH 15] terminate 

18 December 31, 1999. 

19 -END-
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