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SENATE BILL NO. 81 

INTRODUCED BY SWYSGOOD 

BY REQUEST OF THE DEPARTMENT OF JUSTICE 

SB0081.01 

5 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE LAWS PERTAINING TO THE 

6 LICENSING AND OPERATION OF COMMERCIAL MOTOR VEHICLES; CLARIFYING THE DEFINITION OF 

7 "MOTOR VEHICLE"; AMENDING THE DEFINITION OF "COMMERCIAL MOTOR VEHICLE" TO INCLUDE 

8 COMBINATION VEHICLES WITH TOWED UNITS RATED GREATER THAN 10,000 POUNDS; EXCLUDING 

9 FROM LICENSURE CERTAIN VEHICLES OPERATED IN INTRASTATE COMMERCE; ALLOWING RELEASE 

10 OF ACCIDENT REPORTS TO GOVERNMENTAL AGENCIES FOR MOTOR CARRIER SAFETY MONITORING 

11 AND ROADWAY DESIGN PURPOSES; CLARIFYING LICENSE SUSPENSION FOR SERIOUS TRAFFIC 

12 VIOLATIONS; REVISING PROCEDURAL ASPECTS OF COMMERCIAL MOTOR VEHICLE IMPLIED CONSENT 

1 3 AND 0.04 ALCOHOL CONCENTRATION STATUTES; INCREASING THE LICENSE SUSPENSION PERIOD FOR 

14 SECOND OR SUBSEQUENT VIOLATIONS OF OUT-OF-SERVICE ORDERS; AND AMENDING SECTIONS 

15 61-1-102, 61-1-134, 61-5-104, 61-7-114, 61-8-803, 61-8-805, 61-8-806, 61-8-808, AND 61-8-812, 

16 MCA." 

i7 

18 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

19 

20 Section 1. Section 61-1-102, MCA, is amended to read: 

21 "61-1-102. Motor vehicle. "Motor vehicle" means a vehicle propelled by its own power and 

22 designed JJFiFRaFil•r or used to transport persons or property upon the highways of the state, eirnept that fer" 

23 For the purpose of chapter 3, the term also includes trailers, semitrailers, and housetrailers. For the purpose 

24 of chapter 3, parts 1 and 2, the term also includes campers. The term does not include a bicycle as defined 

25 in 61-1-123." 

26 

27 Section 2. Section 61-1-134, MCA, is amended to read: 

28 "61-1-134. Commercial motor vehicle defined·· exceptions. (1) Except as provided in subsection 

29 (2), "commercial motor vehicle" means a motor vehicle or combination of motor vehicles used in commerce 

30 to transport passengers or property if the vehicle: 
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(al has a gross combination weight rating or, in the absence of a gross combination weight rating, 

2 a declared weight of 26,001 pounds or more inclusive of a towed unit with a gross vehicle weight rating 

3 of more than f0,000 pounds; 

4 J.Ql. has a gross vehicle weight or manufacturer's rated capacity of 26,001 pounds or more; 

5 +el-J.Ql is designed or used to transport FAeFe than 1 Ii 1.§ passengers or more, including the driver; 

6 fet.(Ql is a school bus as defined in 20-10-101; or 

7 AAiltl is of any size and is used to transport any quantity or form of hazardous material required 

8 to be placarded pursuant to Title 49, Code of Federal Regulations. 

9 12) The following vehicles are not commercial motor vehicles: 

1 O (al a vehicle exempt from taxation, used for firefighting, and bearing Montana tax-exempt plates; 

1 1 (bl a police emergency response vehicle; or 

12 (c) a vehicle: 

13 (ii controlled and operated by a farmer or person employed by a farmer; 

14 (ii) used to transport farm products, farm machinery, or farm supplies within Montana or within 150 

1 5 miles of the farm headquarters; and 

16 (iii) not used to transport goods for compensation or hire. 

17 (3) For purposes of this section, "farmer" means a person who operates a farm or who is directly 

18 involved in the cultivation of land or crops' or the raising of livestock owned by or under the direct control 

19 of that person." 

20 

21 Section 3. Section 61-5-104, MCA, is amended to read: 

22 "61-5-104. Exemptions. I 1) The following persons are exempt from licensure under this chapter: 

23 (a) a person who is a member of the armed forces of the United States while operating a motor 

24 vehicle owned by or leased to the United States government and being operated on official business; 

25 (b) a person who is a member of the armed forces of the United States on active duty in Montana 

26 who holds a valid license issued by anothm state and the spouse of the person who holds a valid license 

27 issued by another state and who is not employed in Montana, except as a member of the armed forces. 

28 If a spouse of a member of the armed forces becomes gainfully employed in Montana, the spouse must be 

29 licensed, as required by 61-5-102, within 90 days of becoming employed. 

30 (cl a person on active duty in the armed forces of the United States and in immediate possession 
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1 of a valid license issued to that person in a foreign country by the armed forces of the United States, for 

2 a period of 45 days from the date of the person's return to the United States; 

3 Id) a person while ElriviA!J or OJcieratiA!! aA~' who temporarily drives, operates, or moves a road 

4 machine, farm tractor, or implement of husbandry tOFAJC!Orarilv OJC!BFateEl er R'leveEl for use in intrastate 

5 commerce on a highway; 

6 (el a person who is a locomotive engineer, assistant engineer, conductor, brakeman, railroad utility 

7 person, or other member of the crew of a railroad locomotive or train being operated upon rails, including 

8 operation on a railroad crossing a public street, road, or highway. A person employed as described in this 

9 subsection is not required to display a driver's license to a law enforcement officer in connection with the 

10 operation of a railroad locomotive or train within Montana. 

11 (2) A nonresident who is at least 15 years of age and who is in immediate possession of a valid 

12 operator's license issued to the nonresident by the nonresident's home state or country may operate a 

13 motor vehicle, except a commercial motor vehicle, in this state. 

14 (3) A nonresident not otherwise exempt from the licensing requirements of 49 CFR, part~ 383, 

15 and in immediate possession of a valid commercial driver's license issued to the nonresident by the 

16 nonresident's home state or country may operate a commercial motor vehicle in this state. 

17 (4) A nonresident who is at least 18 years of age, whose home state or country does not require 

18 the licensing of operators, may operate a motor vehicle as an operator only, for a period of not more than 

19 90 days in any calendar year, if the motor vehicle is registered in the home state or country of the 

20 nonresident. 

21 (5) A driver's license issued under this chapter to &fl¥ .!l. person who enters the United States armed 

22 forces, if valid and in effect at the time that the person enters the service, continues in effect so long as 

23 the service continues, unless the license is aoeAer suspended, revoked, or canceled for a cause as provided 

24 by law, and for Ref YQ. to e11ooee 30 days following the date on which the licensee is honorably separated 

25 from the service. During the 30-day period, the license is valid only when the license and the licensee's 

26 discharge, separation, leave, or furlough papers are in the licensee's immediate possession." 

Section 4. Section 61-7-114, MCA, is amended to read: 

27 

28 

29 "61-7-114. Accident reports confidential. (1) All required accident reports and supplemental 

30 reports 6flil:il must be without prejudice to the individual reporting and 6flil:il must be for the confidential use 

I Legislative 
\Services 
\!!J"ision 

- 3 - SB 81 



55th Legislature S80081.01 

of the department or other~ governmental agencies ha~•ing uso ler tAe reeerEls for accident prevention, 

2 roadway design, motor carrier safety monitoring purposes, or for the administration of the laws of this state 

3 relating to the deposit of security and proof of financial responsibility by persons driving or the owners of 

4 motor vehicles. The department may disclose the identity of a person involved in an accident when Stl€H 

5 the identity is not otherwise known or when ~ the person denies his presonoe being present at the 

6 accident. 

7 (2) Except as provided in this section, all accident reports and supplemental information filed as 

8 required by this part stciall se are confidential and not open to general public inspection, ner shall copy~" 

9 Copying of lists of !H,!6A reports ea is not permitted. The report and supplemental information filed bv law 

1 O enforcement personnel, as required by this part, may be examined and copied, without obtaining a court 

11 order, by~ 

12 1fil aflV i! person named in the report or ro13orts or ev an•(~ 

13 .l.hl__i! driver, passenger, or pedestrian involved in the accident~ er sy his 

14 {cl the representative of the person, driver, passenger, or pedestrian designated in writing;-&f~ 

1 5 J.Q1 a party to a civil action arising from the accident,~ or 

16 ifil il ttclo f'lorson is EleooasoEI, 011 his the executor or administrator or by the attorney representing 

17 rus the executor or administrator if the person is deceased." 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 5. Section 61-8-803, MCA, is amended to read: 

"61-8-803. Suspension of commercial driver's license serious traffic violations. ill If a 

OOFRFRoroial Fl'lotor Yehiele Oflorator's rooord shews Hiat tfclo OflOrater the department receives notice from 

a court or another licensing jurisdiction tl1at a person holding a commercial driver's license has been 

convicted of a more than one serious traffic violation as defines in foeoral regulatiens in separate incidents 

within a 3-year period, the department shall suspend the person's commercial driver's license: 

f+t.[fil for 60 days if tAo Oflerater vns oenvistod ef two "1a2areous rno~•ing violations within 3 years 

upon receipt of notice of the second conviction; or 

~ilil for 120 days if the Sflerater was eenvietoa of ttclree hazareeus rne¥ing ¥ielatiens ·,nitfclin 3 

ve- upon receipt of notice of the third or subsequent conviction. 

12) For purposes of this section, "serious traffic violation" means conviction, when operating a 

commercial motor vehicle, of: 
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(a) speeding in excess of 15 miles an hour above a posted speed limit; 

2 (b! reckless driving; 

3 (cl improper or erratic traffic lane changes; 

4 (d) following too closely: or 

5 (e) a violation of a state law or local ordinance relating to the operation of a motor vehicle, 

6 excluding a parking, weight, or eguipment violation, that arises in connection with a fatal accident." 

7 

8 Section 6. Section 61-8-805, MCA, is amended to read: 

9 "61-8-805. Suspension for operating a commercial vehicle with alcohol concentration of O .04 or 

10 more -- hearing. ( 1) A person whose alcohol concentration is 0.04 or more while the person drives or is in 

11 actual physical control of a commercial motor vehicle is subject to the suspension of the person's 

12 commercial driver's license. If the ee19artFReRt reeoivos a swerR ro19ort freA'I a 19eaeo effieer that the 19erseR 

13 was e19eratiRf! a eeFRFRereial FReter •,retliele '#hile the 19orseR's aleehel eeAoeRtratieA was 0.04 er FR8Fe, ttlo 

14 ee19artR't0Rt shall s1:Js190Re the 19erseR's eeR'tR'tereial eri·,er's lieeRse The peace officer who determines that 

15 the person is operating a commercial motor vehicle with an alcohol concentration of 0.04 or more shall 

16 immediately seize the person's commercial driver's license and, on behalf of the department. give the 

17 person written notice of the license suspension and the right to a hearing under 61-8-808. Upon receipt 

18 of a certified report from the peace officer that the person was operating a commercial motor vehicle with 

19 an alcohol concentration of 0.04 or more, the department shall suspend the license, with no provision for 

20 a restricted probationary commercial license. for: 

21 (a) f&f 1 year, with Re 19re·,isieR fer a resHietee 19reeatieRary lieoRse or oReerseR'teRt, upon receipt 

22 of tho first report of a 0.04 or more alcohol concentration violation, except that if the effeRse violation 

23 occurred in a commercial motor vehicle transportini:i placardable hazardous materials, the suspension must 

24 be for 3 years; and 

25 (b) f&f life, wi01 RB 19reyisieR fer a restrieteel 19reeati0Rary lieeRse er eReerseFReAt, upon receipt of 

26 a second or subsequent 0.04 or more alcohol concentration violation report at any time as determined from 

27 the records of the department, 1:JRless a restrietoe lieeRso or oReorseFReRt is allewee by feeleral r1:Jles 

28 90,•erRiR!:! eeA'IFRereial elri-Yef& subject to federal rules allowing for driver rehabilitation and license 

29 reinstatement, if otherwise eligible, upon service of a minimum period of 10 years' suspension. 

30 (2) A peace officer who determines that a commercial motor vehicle operator has -v ll. measured 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

amount or detected presence of alcohol in the operator's body while operating a commercial motor vehicle 

shall place the commercial motor vehicle operator out of service as mandated by federal regulations for 24 

hours. 

(3) The fact that ~ 2 person charged with a violation of the provisions of subsection ( 1) is 

entitled to use alcohol under the laws of Montana is not a defense against ~ 2 charge of violating the 

provisions of subsection ( 1). 

(41 The elepartffient shall immeeliately notif1• in '<vriting aA'( iierson whose eomA'lereial elri'.fer's 

lieense is suspended uneler this seetion. Tile person ma1• file a iiotition witl=lin ao ela•rs after the notie<J-is 

gi..,en for a hearing in the ffiatter in tho district eourt in tl=le eounty in whieh tl=lo finelin!'J of ale~ 

eoneenHation was rnaelo. Tho eourt l=las juriselietion and sl=lall set tl=le A'latter for l=loaring uiion 10 Elavs' 

•,vritten notieo to tl=le eounty atternoy of th1J eeunt·,· in whiol=I tl=lo appeal is filed. Tl=le eeunty attorney shall 

represent tl=le state. Tl=lo eeurt shall talrn testirnenv anel e110ffiine tho fasts ef tl=lo ease, e11eept tl=lat tl=le issue 

is lirnitoel to wl=letl=ler the iiersen was driYiA!'J or l=lad aetual ph1•sieal eontrol of a eornrnereial meter vol=l1ele 

while the person's aleohol eonsontratien was 0.04 or ffioro. The eourt shall determine whether the 

petitioner is entitleel to a eoR1rnereial driver's lieonso or is suejoet to Slalspension as provieled in 01is seetion. 

Tl=le previsions of 61 8 404 appl 1( to an•; prooeodin{ls lalnder this section." 

Section 7. Section 61-8-806, MCA, is amended to read: 

"61-8-806. Blood, breath, or urine tests of commercial vehicle operators -- procedure --

20 suspension. ( 1) A person who operates a commercial motor vehicle upon the ways of this state open to 

21 the public is considered to have given consent, suejeet to the previsions of 61 8 401 anel 1!1 8 80§, to a 

22 test of the operator's person's blood, breath, or urine for the purpose of determining~ 2 measured ef 

23 eleteoteel amount or detected presence of alcohol in the eperater's person's body if the operator person is 

24 requested to submit to the test by a peace officer ~ who has reasonable grounds to believe that the 

25 person to have eoen was driving or in actual physical control of a commercial motor vehicle upon the ways 

26 of this state open to the public while having anv measuraele er deteetaele a measured alcohol concentration 

27 or detected presence of alcohol. The peace officer may designate a blood, breath, or urine test to be 

28 administered and may request that the person submit to a preliminary alcohol screening test before a blood. 

29 breath, or urine test is taken. 

30 (2) A person who is unconscious or who is otherwise incapable of refusal is considered not to have 
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1 withdrawn the consent provided in subsection ( 1). 

2 (3) If a e0R1R1eroial Rloter •,•ol=liolo OJlorater wl=le is a resieleAt el Montana person refuses 1:JPBA tl=le 

3 req1:Jost of a Jleaoe oHioer to submit to a test designated by the officer as Jlre11ieleel in s1:Jbseotien ( 1), the 

4 test may not be given. OR bel=lalf el tl=le SBJ!artfflent, but the officer shall immediately seize the person's 

5 commercial driver's license and forward the license to the department, along with a &Weff! report certified 

6 under penalty of law that the officer had reasonable grounds to believe that the person l=laa been was 

7 driving or was in actual physical control of a commercial motor vehicle upon ways of this state open to the 

8 public while having af1Y .!! measurable er aetootablo alcohol concentration or detected presence of alcohol 

9 and that the person had refused to submit to the test upon the request of the officer. Upon receipt of the 

10 report, the department shall suspend the license for a period provided in subsection (5). 

11 (4) Upon seizure of a resielent's person's commercial driver's license, the peace officer shall issue, 

1 2 on behalf of the department, a temporary 5-day noncommercial driving permit. Tl=le teR1JlOrar,· arivin!l JlBFRlit 

13 is ~·alia for 72 1=101:Jrs after iss1:Janeo, effective 12 hours after the time of issuance, and shall provide the 

14 person with written notice of the license suspension and the right to a hearing under 61-8-808. 

15 (5) If a eeR1R1ereial R1eter 11ol=liele OJlerater ref1:Jses te s1:JbR1it tea test as J!Fevieleel iA s1:JbseetieA (3), 

16 tl=le eeJlaFtR1ent sl=lall SUSJlOAel tl=le BJlBFater's OOR1R1eroial ariYer's lieeAse Upon receipt of the officer's 

17 certified report, the department shall suspend the person's commercial driver's license, with no provision 

18· for a restricted probationary commercial driver's license, for: 

19 (a) 1:JJlOA first FOf1:Jsal, for 1 year, witl=I ne J!Fevisien fer a restrieteel JlFObatienary lieense or 

20 onaorseR1ont upon a first refusal, except that if the offense violation occurred in a commercial motor vehicle 

21 transporting placardable hazardous materials, the suspension for a first refusal must be for 3 years; 

22 (b) life, upon a second or subsequent refusal at any time as determined from the records of the 

23 department, for life, witl=I ne JlFOvisien for a resHietea jjrebatienary lieense er enaorseRlent 1:Jnloss allowea 

24 by feeleral r1:Jles !lB'vernin!l eeFAFAereial elri•;ers subject to federal rules allowing for driver rehabilitation and 

25 license reinstatement, if otherwise eligible, upon service of a minimum period of 10 years' suspension. 

26 (el l\ nonresielont eoFAFAoreial FAeter •;el=liele eJ!erator wl=lo rof1:Jsos to s1:JbFAit to a test as J:lFO'viaoa 

27 in s1:Jbseetion 13) is &1:Jbjeot to Sl:l&J:leAsion B'r tl=lo elejjaFtRlent as J:lFO'vieoel in s1:Jbseotien Hi) anel FA1:1st eo 

28 !liYon a tBFA!!OFary ari~·in!l i:iorFAit as JlFOYieea in s1:1bsootion I 1 I." 

29 

30 Section 8. Section 61-8-808, MCA, is amended to read: 
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22 

23 

24 

25 

26 

27 

28 

29 

30 

"61-8-808. Right of appeal to co,urt. ill Tl=le ElepartFAeAt sl=lall iFAFAeEliatoI•1• notify iA writiA§ an·f 

persoA wl=loso eoFAFAoreial Elriver's lieeAse l=las Boen s1:1sponaoa 1:1AEler tl=le pro•,isions ef 61 8 806, aAd the 

person FAa~·. within Within 30 days after ,eeeipt of AotifisatioA notice of the suspension and the right to 

a hearing has been given by the peace officer under 61-8-805 or 61-8-806, the person may file a petition 

for a l'leariAg on tl=le ffiatter iA tl=le Elistriet ee1:1rt iA tl=le ee1:1nt>,· wl=lere tl=le person resiaes er to challenge the 

suspension in the district court in the county where the finding of 0.04 or more alcohol concentration or 

refusal was made. 

i1.l. The court has jurisdiction and shall set the matter for hearing~- The court shall give at least 

1 O days' written notice to the county attorney of the county where the appeal is filed. The county attorney 

shall represent the state. 

@l The court shall take testimony and examine the facts of the case, except that~ 

(al with regard to a suspension under 61-8-805, the issue is limited to whether the person was 

driving or had actual physical control of a commercial motor vehicle while the person's alcohol 

concentration was 0.04 or more; and 

(bl with regard to a suspension under 61-8-806, the issues are limited to whether a peace officer 

had reasonable grounds to believe that the person had been driving or was in actual physical control of a 

commercial motor vehicle upon ways of this state open to the public while the person had af\V ~ measurable 

or detectable alcohol concentration, whether the person was ordered to submit to a test, and whether the 

person refused to submit to the test. 

HJ, The court shall determine whetlher the petitioner is entitled to a commercial driver's license or 

is subject to suspension as provided in this part." 

Section 9. Section 61-8-812, MCA, is amended to read: 

"61-8-812. Suspension of comm,~rcial driver's license -· operation of out-of-service vehicle. ( 11 

Upon receipt of inforFAatioA that a OOFAR'loroial ffiotor vohiole operator notice from a court of competent 

iurisdiction or another licensing iurisdiction that a person holding a commercial driver's license has been 

convicted of a violation of operating a OOFAFAereial FAetor vehisle tRat has Been plaeeEl violating an ~ 

ser11iee out-of-service order, the department shall suspend the operator's person's commercial driver's 

license for~ 

W 6 months for a first conviction iffie-fef~ 
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ihl 1 year for a second er sueseEjueAt conviction if the vehicle being operated by the person at the 

2 time of the violation was not transporting placardable hazardous materials or was not designed or being 

3 used to transport more than 1 5 passengers, inclusive of the driver: and 

4 (cl 3 years: 

5 (i) for a second conviction if the vehicle: 

6 (A) being operated at the time of the violation was transporting placardable hazardous materials; 

7 or 

8 (Bl was designed or being used to transport more than 15 passengers, inclusive of the driver: and 

9 (ii) for a third or subsequent conviction. 

1 o (2) For purposes of this section. an offender is considered to have been previously convicted if less 

11 than 10 years have elapsed between the commission of the present offense and a previous conviction. 

12 ill A temporary or probationary commercial driver's license may not be issued while a commercial 

1 3 driver's license is suspended under subsection ( 1)." 

14 -END-
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SENATE BILL NO. 81 

INTRODUCED BY SWYSGOOD 

SB0081.02 

APPROVED BY COM ON 
HIGHWAYS & TRANSPORTATION 

1 

2 

3 

4 

BY REQUEST OF THE DEPARTMENT OF JUSTICE 

5 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE LAWS PERTAINING TO THE 

6 LICENSING AND OPERATION OF COMMERCIAL MOTOR VEHICLES; CLARIFYING THE DEFINITION OF 

7 "MOTOR VEHICLE"; AMENDING THE DEFINITION OF "COMMERCIAL MOTOR VEHICLE" TO INCLUDE 

8 COMBINATION VEHICLES WITH TOWED UNITS RATED GREATER THAN 10,000 POUNDS; EXCLUDING 

9 FROM LICENSURE CERTAIN VEHICLES OPERATED IN INTRASTATE COMMERCE; ALLOWING RELEASE 

10 OF ACCIDENT REPORTS TO GOVERNMENTAL AGENCIES FOR MOTOR CARRIER SAFETY MONITORING 

11 AND ROADWAY DESIGN PURPOSES; ALLOWING RELEASE OF AN ACCIDENT REPORT TO THE 

12 INSURANCE CARRIER OF A PERSON NAMED IN THE REPORT; CLARIFYING LICENSE SUSPENSION FOR 

13 SERIOUS TRAFFIC VIOLATIONS; REVISING PROCEDURAL ASPECTS OF COMMERCIAL MOTOR VEHICLE 

14 IMPLIED CONSENT AND 0.04 ALCOHOL CONCENTRATION STATUTES; INCREASING THE LICENSE 

15 SUSPENSION PERIOD FOR SECOND OR SUBSEQUENT VIOLATIONS OF OUT-OF-SERVICE ORDERS; AND 

16 AMENDING SECTIONS 61-1-102, 61-1-134, 61-5-104, 61-7-114, 61-8-803, 61-8-805, 61-8-806, 

17 61-8-808, AND 61-8-812, MCA." 

18 

19 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

20 

21 Section 1. Section 61-1-102, MCA, is amended to read: 

22 "61-1-102. Motor vehicle. "Motor vehicle" means a vehicle propelled by its own power and 

23 designed priFAarily or used to transport persons or property upon the highways of the state, exeept that for~ 

24 For the purpose of chapter 3, the term also includes trailers, semitrailers, and housetrailers. For the purpose 

25 of chapter 3, parts 1 and 2, the term also includes campers. The term does not include a bicycle as defined 

26 in 61-1-123." 

27 

28 Section 2. Section 61-1-134, MCA, is amended to read: 

29 "61-1-134. Commercial motor vehicle defined -- exceptions. (1) Except as provided in subsection 

30 (2), "commercial motor vehicle" means a motor vehicle or combination of motor vehicles used in commerce 
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20 

21 

to transport passengers or property if the vehicle: 

(a) has a gross combination weight rating or, in the absence of a gross combination weight rating, 

a declared weight of 26,001 pounds or more inclusive of a towed unit with a gross vehicle weight rating 

of more than 10.000 pounds; 

.(Ql has a gross vehicle weight or manufacturer's rated capacity of 26,001 pounds or more; 

f&tM is designed or used to transport mere U1an 1 Ii 1§. passengers or more, including the driver; 

M.l.Ql is a school bus as defined in 20-10-101; or 

AAi!tl is of any size and is used to transport any quantity or form of hazardous material required 

to be placarded pursuant to Title 49, Code of Federal Regulations. 

(2) The following vehicles are not commercial motor vehicles: 

(a) a vehicle exempt from taxation, used for firefighting, and bearing Montana tax-exempt plates; 

(b) a police emergency response vehicle; or 

(c) a vehicle: 

(i) controlled and operated by a farmer or person employed by a farmer; 

(ii) used to transport farm products, farm machinery, or farm supplies within Montana or within 150 

miles of the farm headquarters; and 

(iii) not used to transport goods for compensation or hire. 

(3) For purposes of this section, "farmer" means a person who operates a farm or who is directly 

involved in the cultivation of land or crops or the raising of livestock owned by or under the direct control 

of that person." 

22 Section 3. Section 61-5-104, MCA, ii; amended to read: 

23 "61-5-104. Exemptions. ( 1) The following persons are exempt from licensure under this chapter: 

24 (a) a person who is a member of the armed forces of the United States while operating a motor 

25 vehicle owned by or leased to the United Stat1~s government and being operated on official business; 

26 lb) a person who is a member of the armed forces of the United States on active duty in Montana 

27 who holds a valid license issued by another state and the spouse of the person who holds a valid license 

28 issued by another state and who is not emploved in Montana, except as a member of the armed forces. 

29 If a spouse of a member of the armed forces becomes gainfully employed in Montana, the spouse must be 

30 licensed, as required by 61-5-102, within 90 clays of becoming employed. 
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(cl a person on active duty in the armed forces of the United States and in immediate possession 

2 of a valid license issued to that person in a foreign country by the armed forces of the United States, for 

3 a period of 45 days from the date of the person's return to the United States; 

4 (dl a person wAile ariviR!l er BJleratiA!l aAy who temporarily drives, operates, or moves a road 

5 machine, farm tractor, or implement of husbandry teffiJlerarily e13eratoa er ffiB\'Ba for use in intrastate 

6 commerce on a highway; 

7 (e) a person who is a locomotive engineer, assistant engineer, conductor, brakeman, railroad utility 

8 person, or other member of the crew of a railroad locomotive or train being operated upon rails, including 

9 operation on a railroad crossing a public street, road, or highway. A person employed as described in this 

10 subsection is not required to display a driver's license to a law enforcement officer in connection with the 

11 operation of a railroad locomotive or train within Montana. 

12 (2) A nonresident who is at least 1 5 years of rge and who is in immediate possession of a valid 

13 operator's license issued to the nonresident by the nonresident's home state or country may operate a 

14 motor vehicle, except a commercial motor vehicle, in this state. 

15 (3) A nonresident not otherwise exempt from the licensing requirements of 49 CFR, part 394- 383, 

16 and in immediate possession of a valid commercial driver's license issued to the nonresident by the 

17 nonresident's home state or country may operate a commercial motor vehicle in this state. 

18 (4) A nonresident who is at least 18 years of age, whose home state or country does not require 

19 the licensing of operators, may operate a motor vehicle as an operator only, for a period of not more than 

20 90 days in any calendar year, if the motor vehicle is registered in the home state or country of the 

21 nonresident. 

22 (5) A driver's license issued under this chapter to affV 2 person who enters the United States armed 

23 forces, if valid and in effect at the time that the person enters the service, continues in effect so long as 

24 the service continues, unless the license is - suspended, revoked, or canceled for a cause as provided 

25 by law, and for f\&t !!P. to e110eea 30 days following the date on which the licensee is honorably separated 

26 from the service. During the 30-day period, the license is valid only when the license and the licensee's 

27 discharge, separation, leave, or furlough papers are in the licensee's immediate possession." 

Section 4. Sectio[l 61-7-114, MCA, is amended to read: 

28 

29 

30 "61-7-114. Accident reports confidential. (1) All required accident reports and supplemental 
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reports &Rall must be without prejudice to the individual reporting and &Rall must be for the confidential use 

2 of the department or other~ governmental. agencie1; l=laYiA!l t,JS8 fer tl=le reeorss for accident prevention, 

3 roadway design, motor carrier safety monitoring purposes, or for the administration of the laws of this state 

4 relating to the deposit of security and proof of financial responsibility by persons driving or the owners of 

5 motor vehicles. The department may disclose the identity of a person involved in an accident when 6"'efl 

6 the identity is not otherwise known or when &\:left the person denies l=lis preseAee being present at the 

7 accident. 

8 (2) Except as provided in this section, all accident reports and supplemental information filed as 

9 required by this part sl=lall Ile are confidential and not open to general public inspection, Aer sl=lall eapyin!l~ 

1 O Copying of lists of &\:left reports ea is not permitted. The report and supplemental information filed by law 

11 enforcement personnel, as required by this part, may be examined and copied, without obtaining a court 

12 order, by~ 

13 J.fil ilRV .!! person named in the report er reperts er lly aAy~ 

14 .l..hl__.!! driver, passenger, or pedestrian involved in the accident~ er lliy• l=lis 

15 (c) the representative of the person OR THE PERSON'S INSURANCE CARRIER, driver. passenger. 

16 or pedestrian designated in writing;-l:lv~ 

1 7 iQJ_ a partv to a civil action arising from the accident,~ or 

18 ill). if the persan is seeeases, 01; l=lis 1]1e executor or administrator or by the attorney representing 

19 rus the executor or administrator if the person is deceased." 

20 

21 

22 

Section 5. Section 61-8-803, MCA, is amended to read: 

"61-8-803. Suspension of commercial driver's license serious traffic violations. ill If a 

23 eeR1R1ereial Rlater Yehiele eperater's reeers shm•,•s that tl:lo operator the department receives notice from 

24 a court or another licensing jurisdiction that a person holding a commercial driver's license has been 

25 convicted of a more than one serious traffic violation as sefines in 1eseral ro!julatieAs in separate incidents 

26 within a 3-year period, the department shall suspend the person's commercial driver's license: 

27 H+J.fil for 60 days if tl:le epeFBter was CBAYiotes ef t.,e l:la2arseus R1e·1iA!l vi elations witl=lin 3 1 ears 

28 upon receipt of notice of the second conviction; or 

29 f.2t1Ql for 120 days if tl:le oporater wus eeA1,•ietes el three ha2arseus FAB'fiA!l vielatiens witl:liA a 
30 ','eafS upon receipt of notice of the third or subsequent conviction. 
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2 

3 

4 

5 

6 

7 

8 

9 

(2) For purposes of this section, "serious traffic violation" means conviction, when operating a 

commercial motor vehicle, of: 

{a) speeding in excess of 1 5 miles an hour above a posted speed limit; 

(b) reckless driving; 

{c) improper or erratic traffic lane changes; 

(d) following too closely; or 

(e) a violation of a state law or local ordinance relating to the operation of a motor vehicle, 

excluding a parking, weight, or equipment violation, that arises in connection with a fatal accident." 

10 Section 6. Section 61-8-805, MCA, is amended to read: 

11 "61-8-805. Suspension for operating a commercial vehicle with alcohol concentration of 0.04 or 

12 more -- hearing. (1) A person whose alcohol concentration is 0.04 or more while the person drives or is in 

13 actual physical control of a commercial motor vehicle is subject to the suspension of the person's 

14 commercial driver's license. If the elo13artFAont receives a s•..,·orn ro13ort from a 13oaoe oHioor ti'lat tho 13orson 

15 was 013eratin5 a eomFAeroial R1otor ,·ehiolo while tho 13orson's aleohol ooneontration was 0.04 er more, tho 

16 ele13artment shall sus13onel the 13orsen's eemmeroial elri¥er's lioonso The peace officer who determines that 

17 the person is operating a commercial motor vehicle with an alcohol concentration of 0.04 or more shall 

18 immediately seize the person's commercial driver's license and, on behalf of the department, give the 

19 person written notice of the license suspension and the right to a hearing under 61-8-808. Upon receipt 

20 of a certified report from the peace officer that the person was operating a commercial motor vehicle with 

21 an alcohol concentration of 0.04 or more, the department shall suspend the license, with no provision for 

22 a restricted probationary commercial license, for: 

23 (al ffif 1 year, with no 13rovision fer a restrietoel 13robatienary lieense or onelorsoFAent, upon receipt 

24 of the first report of a 0.04 or more alcohol concentration violation, except that if the offense violation 

25 occurred in a commercial motor vehicle transporting placardable hazardous materials, the suspension must 

26 be for 3 years; and 

27 (bl fef life, with no 13ro•1ision for a rostriotoel 13robationary lioonse or onaorsoFAent, upon receipt of 

28 a second or subsequent 0.04 or more alcohol concentration violation report at any time as determined from 

29 the records of the department, unless a rostriotoel lioonso or onelorsoR1ont is allowoel b~• feeloral rules 

30 50•,ernin§ oomR1eroial elrivors subject to federal rules allowing for driver rehabilitation and license 
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reinstatement, if otherwise eligible, upon service of a minimum period of 10 years' suspension. 

2 (21 A peace officer who determines that a commercial motor vehicle operator has &RV 2 measured 

3 amount or detected presence of alcohol in the operator's body while operating a commercial motor vehicle 

4 shall place the commercial motor vehicle operator out of service as mandated by federal regulations for 24 

5 hours. 

6 (3) The fact that &RV 2 person charned with a violation of the provisions of subsection ( 1) is 

7 entitled to use alcohol under the laws of Montana is not a defense against &RV 2 charge of violating the 

8 provisions of subsection ( 1). 

9 (4) The Ele13artR'lent shall iR'lmoEliatel',' netify in writin!l an1• 13ersen whese OOR'lR'loreial Elri¥or' s 

1 O lioense is sus13onEleEI unelor this seetien. Tho person R'lB'f file a 13etition within ao ela•;s after tl=io natiee is 

11 given tar a hearing in tho R'latter in the elistriet eourt in the oeunty in whieh tho fineling of aleohel 

12 eoneentration ,,,·as R'laele. The eeurt has juris,jietion anel shall set the mauer fer hearing upon 10 Elavs' 

13 written netieo te tho oeunt•f atternev ef the ec,unty in whieh the ap13oal is *ilea. Tho eollnt',' attorney shall 

14 represent the state. The oollrt shall take testimon•f anel 011amino tho faets of tho ease, O11oopt that tho isslle 

15 is liR'liteel to '"'hethar the parson was Elri•,in!l er heel aetllal physieal eontFol et a OOFRFRoroial FRotor \•ehiele 

16 while the 13erson's aleehol eonoontration wc1s 0.04 or FRore. Tho eollrt shall eleterR'lina •,yhether the 

17 petitioner is ontitleel to a oemmeroial Elriver's lic1onse or is suejoet te Slls13ension as 13ro•,<ieleel in this soetion. 

18 Ti=lo provisions ef e1 8 404 ap13I•,• to BA't' preeeeEliA!!S 1:1neler this sootien." 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 7. Section 61-8-806, MCA, ii. amended to read: 

"61-8-806. Blood, breath, or urine tests of commercial vehicle operators -- procedure -­

suspension. (1 I A person who operates a commercial motor vehicle upon the ways of this state open to 

the public is considered to have given consent, Sllejeot to tho provisions of 61 8 401 anel 61 8 80e, to a 

test of tho operator's person's blood, breath, or urine for the purpose of determining &RV 2 measured &f 

eleteoteel amount or detected presence of alcohol in tho O13orator's person's body if tho O13erator person is 

requested to submit to the test by a peace officer~ who has reasonable grounds to believe that the 

person to have aeon was driving or in actual physical control of a commercial motor vehicle upon the ways 

of this state open to the public while having ilRV moasuraele or elotootaelo a measured alcohol concentration 

or detected presence of alcohol. The peace officer may designate a blood, breath, or urine test to be 

administered and may request that the person submit to a preliminary alcohol screening test before a blood, 

:; Leglsl_ative 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

breath, or urine test is taken. 

(21 A person who is unconscious or who is otherwise incapable of refusal is considered not to have 

withdrawn the consent provided in subsection ( 1). 

(3) If a eemR=toreial A1etor \•ehiale oporater whe is a resideAt ef MaAtaAa person refuses ttpeA the 

roqtiest ef a J3eaee eHieer to submit to a test designated by the officer as J3re•,ided iA stit:JseetieA ( 1), the 

test may not be given. 0A eeRalf ef tRo deJ3artFflOAt, but the officer shall immediately seize the person's 

commercial driver's license and forward the license to the department, along with a sweffl report certified 

under penalty of law that the officer had reasonable grounds to believe that the person Rad eoeA was 

driving or was in actual physical control of a commercial motor vehicle upon ways of this state open to the 

public while having af!'f ~ measurable er dotoetat:Jle alcohol concentration or detected presence of alcohol 

and that the person had refused to submit to the test upon the request of the officer. Upon receipt of the 

report, the department shall suspend the license for a oeriod provided in subsection (51. 

(4) Upon seizure of a rosideAt's person's commercial driver's license, the peace officer shall issue, 

on behalf of the department, a temporary 5-day noncommercial driving permit. TRo teFflJ30Fary dri.,.iA§ J3erR1it 

is valid for 72 Ratirs after isstiaAae, effective 12 hours after the time of issuance, and shall provide the 

person with written notice of the license suspension and the right to a hearing under 61-8-808. 

(5) If a oeFAFAereial FAater YeRiele eJ3erater reftises ta st1BR1it tea test as J3re•,1ided iA st10soeti0A (3), 

tRe cloJ3artfflOAt sRall StlSJ30Ad tRe eJ3erater's OBFAFflareial driver's lieeAse Upon receipt of the officer's 

certified report, the department shall suspend the person's commercial driver's license, with no provision 

for a restricted probationary commercial driver's license, for: 

(al t1J3BA first raft1sal, for 1 year, witR Ae pravisiaA far a resHieted J3reeatieAaP( lieeAsa er 

eAderseFABAt upon a first refusal, except that if the affeAse violation occurred in a commercial motor vehicle 

transporting placardable hazardous materials, the suspension for a first refusal must be for 3 years; 

(bl life, upon a second or subsequent refusal at any time as determined from the records of the 

department, for life, witR AB J3revisieA for a restrieted praeatieAary lieeAse er aAderseFfleAt t1Aless alla•,ves 

13~< federal rnles §B'romiA§ eefflffloreial dri\'ers subject to federal rules allowing for driver rehabilitation and 

license reinstatement, if otherwise eligible, upon service of a minimum period of 10 years' suspension. 

(€,) /\ AeAresiseAt eeFAFflereial Fflatar YBRiole aporater wRa reft1sos te stieFAit te a test as previdos 

iA StlBSeatiaA (3) is StlBjeet ta StlSf)eASiBA ey tRe cleJ3artfflBAt as f'IFBvicled iA StlBSOetieA 16) BAB FAtlSt ee 

§iVOA a tOFAf'!Brary eri•~iA§ f)0FFAit as f)FBYisee iA StlBSOOtiBA (4)." 
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Section 8. Section 61-8-808, MCA, is amended to read: 

2 "61-8-808. Right of appeal to cour1t. ill +he departA1ent shall iA1A1ediately netify in writin!J any 

3 person whose eommereial drh•er's lioense has Been suspeneleel 1,meler the previsions of 61 8 8Q6, anel the 

4 person A1ay, within Within 30 days after fElGeipt of notifieation notice of the suspension and the right to 

5 a hearing has been given by the peace officer under 61-8-805 or 61-8-806, the person may file a petition 

6 for a hearin!l on the A1attor in the distriot eeurt in the oeunty where the persen resides er to challenge the 

7 suspension in the district court in the county where the finding of 0.04 or more alcohol concentration or 

8 refusal was made. 

9 0 The court has jurisdiction and shall set the matter for hearing~- The court shall give at least 

10 10 days' written notice to the county attorney of the county where the appeal is filed. The county attorney 

11 shall represent the state. 

12 @ The court shall take testimony and examine the facts of the case, except that~ 

13 (a) with regard to a suspension under 61-8-805, the issue is limited to whether the person was 

14 driving or had actual physical control of a commercial motor vehicle while the person's alcohol 

15 concentration was 0.04 or more: and 

16 (bl with regard to a suspension under 61-8-806, the issues are limited to whether a peace officer 

17 had reasonable grounds to believe that the person had been driving or was in actual physical control of a 

18 commercial motor vehicle upon ways of this state open to the public while the person had EIAV .!! measurable 

19 or detectable alcohol concentration, whether the person was ordered to submit to a test, and whether the 

20 person refused to submit to the test. 

21 111 The court shall determine whether the petitioner is entitled to a commercial driver's license or 

22 is subject to suspension as provided in this part." 

Section 9. Section 61-8-812, MCA, is amended to read: 

23 

24 

25 "61-8-812. Suspension of commercial driver's license -- operation of out-of-service vehicle. ( 1) 

26 Upon receipt of inforA1atien that a 00A1rnoroial A10tor Yehiele operator notice from a court of competent 

27 iurisdiction or another licensing jurisdiction tl1at a person holding a commercial driver's license has been 

28 convicted of a Yiolation of 013oratin!l a 00A1A1oroial motor Yohiele that has Boen plaoed violating an eu+-e-f 

29 serviee out-of-service order, the department shall suspend the 013erater's person's commercial driver's 

30 license for~ 
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i.!!J. 6 months for a first conviction aAe fer~ 

2 lliJ. 1 year for a second er st113Gef1t18At conviction if the vehicle being operated by the person at the 

3 time of the violation was not transporting placardable hazardous materials or was not designed or being 

4 used to transport more than 15 passengers, inclusive of the driver; and 

5 (c) 3 years: 

6 (i) for a second conviction if the vehicle: 

7 (A) being operated at the time of the violation was transporting placardable hazardous materials; 

8 or 

9 (B) was designed or being used to transport more than 15 passengers, inclusive of the driver; and 

10 (ii) for a third or subsequent conviction. 

11 (2) For purposes of this section, an offender is considered to have been previously convicted if less 

12 than 10 years have elapsed between the commission of the present offense and a previous conviction. 

13 @ A temporary or probationary commercial driver's license may not be issued while a commercial 

14 driver's license is suspended under subsection ( 1)." 

15 -END-
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SENATE BILL NO. 81 

INTRODUCED BY SWYSGOOD 

BY REQUEST OF THE DEPARTMENT OF JUSTICE 

SB0081.02 

5 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE LAWS PERTAINING TO THE 

6 LICENSING AND OPERATION OF COMMERCIAL MOTOR VEHICLES; CLARIFYING THE DEFINITION OF 

7 "MOTOR VEHICLE"; AMENDING THE DEFINITION OF "COMMERCIAL MOTOR VEHICLE" TO INCLUDE 

8 COMBINATION VEHICLES WITH TOWED UNITS RATED GREATER THAN 10,000 POUNDS; EXCLUDING 

9 FROM LICENSURE CERTAIN VEHICLES OPERATED IN INTRASTATE COMMERCE; ALLOWING RELEASE 

10 OF ACCIDENT REPORTS TO GOVERNMENTAL AGENCIES FOR MOTOR CARRIER SAFETY MONITORING 

11 AND ROADWAY DESIGN PURPOSES; ALLOWING RELEASE OF AN ACCIDENT REPORT TO THE 

12 INSURANCE CARRIER OF A PERSON NAMED IN THE REPORT; CLARIFYING LICENSE SUSPENSION FOR 

13 SERIOUS TRAFFIC VIOLATIONS; REVISING PROCEDURAL ASPECTS OF COMMERCIAL MOTOR VEHICLE 

14 IMPLIED CONSENT AND 0.04 ALCOHOL CONCENTRATION STATUTES; INCREASING THE LICENSE 

15 SUSPENSION PERIOD FOR SECOND OR SUBSEQUENT VIOLATIONS OF OUT-OF-SERVICE ORDERS; AND 

16 AMENDING SECTIONS 61-1-102, 61-1-134, 61-5-104, 61-7-114, 61-8-803, 61-8-805, 61-8-806, 

17 61-8-808, AND 61-8-812, MCA." 

18 

19 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

fLeglsJ!"I~ 
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SENATE BILL NO. 81 

INTRODUCED BY SWYSGOOD 

BY REQUEST OF THE DEPARTMENT OF JUSTICE 

SB0081.03 

APPROVED BY 
COM ON TRANSPORTATION 

5 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE LAWS PERTAINING TO THE 

6 LICENSING AND OPERATION OF COMMERCIAL MOTOR VEHICLES; CLARIFYING THE DEFINITION OF 

7 "MOTOR VEHICLE"; AMENDING THE DEFINITION OF "COMMERCIAL MOTOR VEHICLE" TO INCLUDE 

8 COMBINATION VEHICLES WITH TOWED UNITS RATED GREATER THAN 10,000 POUNDS; EXCLUDING 

9 FROM LICENSURE CERTAIN VEHICLES OPERATED IN INTRASTATE COMMERCE; ALLOWING RELEASE 

10 OF ACCIDENT REPORTS TO GOVERNMENTAL AGENCIES FOR MOTOR CARRIER SAFETY MONITORING 

11 AND ROADWAY DESIGN PURPOSES; ALLOWING RELEASE OF AN ACCIDENT REPORT TO THE 

12 INSURANCE CARRIER OF A PERSON NAMED IN THE REPORT; CLARIFYING LICENSE SUSPENSION FOR 

13 SERIOUS TRAFFIC VIOLATIONS; REVISING PROCEDURAL ASPECTS OF COMMERCIAL MOTOR VEHICLE 

14 IMPLIED CONSENT AND 0.04 ALCOHOL CONCENTRATION STATUTES; INCREASING THE LICENSE 

15 SUSPENSION PERIOD FOR SECOND OR SUBSEQUENT VIOLATIONS OF OUT-OF-SERVICE ORDERS; AND 

16 AMENDING SECTIONS 61-1-102, 61-1-134, 61-5-104, 61-7-114, 61-8-803, 61-8-805, 61-8-806, 

17 61-8-808, AND 61-8-812, MCA." 

18 

19 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

20 

21 Section 1. Section 61-1-102, MCA, is amended to read: 

22 "61-1-102. Motor vehicle. "Motor vehicle" means a vehicle propelled by its own power and 

23 designed 13FiR'taFily or used to transport persons or property upon the highways of the state, e1(ee13t tl=iat fer~ 

24 For the purpose of chapter 3, the term also includes trailers, semitrailers, and housetrailers. For the purpose 

25 of chapter 3, parts 1 and 2, the term also includes campers. The term does not include a bicycle as defined 

26 in 61-1-123." 

27 

28 Section 2. Section 61-1-134, MCA, is amended to read: 

29 "61-1-134. Commercial motor vehicle defined -- exceptions. (1) Except as provided in subsection 

30 (2), "commercial motor vehicle" means a motor vehicle or combination of motor vehicles used in commerce 
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1 to transport passengers or property if the vc~hicle: 

2 (a) has a gross combination weight rating or, in the absence of a gross combination weight rating, 

3 a declared weight of 26,001 pounds or more inclusive of a towed unit with a gross vehicle weight rating 

4 of more than 10,000 pounds; 

5 ful. has a gross vehicle weight or manufacturer's rated capacity of 26,001 pounds or more; 

6 t&l-J.£1 is designed or used to transport R'lere tf:laA 16 1§_ passengers or more, including the driver; 

7 feH.QJ. is a school bus as defined in .20-10-101; or 

8 AA.tfil is of any size and is used to transport any quantity or form of hazardous material required 

9 to be placarded pursuant to Title 49, Code of Federal Regulations. 

1 O (2) The following vehicles are not commercial motor vehicles: 

11 (a) a vehicle exempt from taxation, used tor firefighting, and bearing Montana tax-exempt plates; 

12 (b) a police emergency response vehicle; or 

13 (c) a vehicle: 

14 (i) controlled and operated by a farmer or person employed by a farmer; 

15 (ii) used to transport farm products, farm machinery, or farm supplies within Montana or within 150 

16 miles of the farm headquarters; and 

17 (iii) not used to transport goods for c:ompensation or hire. 

18 (3) For purposes of this section, "fa1•mer" means a person who operates a farm or who is directly 

19 involved in the cultivation of land or crops or the raising of livestock owned by or under the direct control 

20 of that person." 

21 

22 Section 3. Section 61-5-104, MCA, is amended to read: 

23 "61-5-104. Exemptions. ( 1) The following persons are exempt from licensure under this chapter: 

24 (a) a person who is a member of th,e armed forces of the United States while operating a motor 

25 vehicle owned by or leased to the United States government and being operated on official business; 

26 (bl a person who is a member of the armed forces of the United States on active duty in Montana 

27 who holds a valid license issued by another state and the spouse of the person who holds a valid license 

28 issued by another state and who is not employed in Montana, except as a member of the armed forces. 

29 If a spouse of a member of the armed forces lt>ecomes gainfully employed in Montana, the spouse must be 

30 licensed, as required by 61-5-102, within 90 days of becoming employed. 
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1 (c) a person on active duty in the armed forces of the United States and in immediate possession 

2 of a valid license issued to that person in a foreign country by the armed forces of the United States, for 

3 a period of 45 days from the date of the person's return to the United States; 

4 (di a person wl:lile elFi1,'iR§ er e1=1era~iR§ aR~' who temporarily drives, operates, or moves a road 

5 machine, farm tractor, or implement of husbandry tem1=1eraril•r e1=1erateel er me Ye el for use in intrastate 

6 commerce on a highway; 

7 (e) a person who is a locomotive engineer, assistant engineer, conductor, brakeman, railroad utility 

8 person, or other member of the crew of a railroad locomotive or train being operated upon rails, including 

9 operation on a railroad crossing a public street, road, or highway. A person employed as described in this 

10 subsection is not required to display a driver's license to a law enforcement officer in connection with the 

11 operation of a railroad locomotive or train within Montana. 

12 (2) A nonresident who is at least 15 years of age and who is in immediate possession of a valid 

13 operator's license issued to the nonresident by the nonresident's home state or country may operate a 

14 motor vehicle, except a commercial motor vehicle, in this state. 

15 (3) A nonresident not otherwise exempt from the licensing requirements of 49 CFR, part -694- 383, 

16 and in immediate possession of a valid commercial driver's license issued to the nonresident by the 

17 nonresident's home state or country may operate a commercial motor vehicle in this state. 

18 (4) A nonresident who is at least 18 years of age, whose home state or country does not require 

19 the licensing of operators, may operate a motor vehicle as an operator only, for a period of not more than 

20 90 days in any calendar year, if the motor vehicle is registered in the home state or country of the 

21 nonresident. 

22 (5) A driver's license issued under this chapter to af¥f .!!. person who enters the United States armed 

23 forces, if valid and in effect at the time that the person enters the service, continues in effect so long as 

24 the service continues, unless the license is &eef'l6I' suspended, revoked, or canceled for a cause as provided 

25 by law, and tor f\&t !ill to e;11eeeel 30 days following the date on which the licensee is honorably separated 

26 from the service. During the 30-day period, the license is valid only when the license and the licensee's 

27 discharge, separation, leave, or furlough papers are in the licensee's immediate possession." 

Section 4. Section 61-7-114, MCA, is amended to read: 

28 

29 

30 "61-7-114. Accident reports confidential. ( 1) All required accident reports and supplemental 
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reports sl=\a+I must be without prejudice to the individual reporting and sl=\a+I must be for the confidential use 

2 of the department or other~ governmental agencies RaYiR!I use fer tRe reeerds for accident preventionL 

3 roadway design, motor carrier safety monitoring purposesL or for the administration of the laws of this state 

4 relating to the deposit of security and proof of financial responsibility by persons driving or the owners of 

5 motor vehicles. The department may disclose the identity of a person involved in an accident when StleR 

6 the identity is not otherwise known or wh,m StleR the person denies Ris 13r0s0Ree being present at the 

7 accident. 

8 (2) Except as provided in this section, all accident reports and supplemental information filed as 

9 required by this part s"1all ea are confidential and not open to general public inspection, Rer s"1all eo13yiR!I~ 

1 O Copying of lists of StleR reports ae is not pe1rmitted. The report and supplemental information filed by law 

11 enforcement personnel, as required by this part, may be examined and copied, without obtaining a court 

12 order, by~ 

13 1fil aAy ~ person named in the report or Fe130rts er B'f aRy OR INVOLVED IN THE ACCIDENT; 

14 jb) a dri ;er, 1:1asseR!jBF, er 13eelostri1m iRvelvod iR tRe aeeident~ er by Ris 

15 ffil the representative of the person OR Tl-IE PERSON'S INSlJRANCE CARRIER, dri,·er, aassen!Jer, 

16 er eedesHian REFERRED TO IN SUBSECTION (2)(A), designated in writing,--&f, OR THE INSURANCE 

17 CARRIER OF THAT PERSON; 

18 f!:!±J.Q a party to a civil action arising from the accident.~ or 

19 fel.1Ql if tRe 1:10rsen is eleeeased, l;iy Rie !.!:!.!! executorL 81' THE administratorL or &If the attorney 

20 representing fli& the executor or administrator if the person is deceased." 

21 

22 

23 

Section 5. Section 61-8-803, MCA, is amended to read: 

"61-8-803. Suspension of commercial driver's license serious traffic violations. ill If a 

24 eoR9FRereial R90ter ,·o"1iele 01:1erator's reeerel sRews tRat tRe 01:1erater the department receives notice from 

25 a court or another licensing jurisdiction that a person holding a commercial driver's license has been 

26 convicted of a more than one serious traffic violation as elefineel in foeleral FO!Julatiens in separate incidents 

27 within a 3-year period, the department shall suspend the person's commercial driver's license: 

28 t+l-.tfil for 60 days if tRe e1:1erator wa,s oon•,·ioteel of two "1a;1arelous R9BYin!I Yiolations witRin a years 

29 upon receipt of notice of the second convic1tion; or 

30 mill for 120 day!l if tRo 01:1erater was eeRYioted of tRree "1a;1areleus FF10 1, 1in!I vi lotions witRin a 
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','e6f& upon receipt of notice of the third or subsequent conviction. 1 

2 

3 

4 

5 

6 

7 

8 

9 

(2) For purposes of this section, "serious traffic violation" means conviction. when operating a 

commercial motor vehicle. of: 

(al speeding in excess of 1 5 miles an hour above a posted speed limit; 

(b) reckless driving: 

(c) improper or erratic traffic lane changes: 

(d) following too closely: or 

(e) a violation of a state law or local ordinance relating to the operation of a motor vehicle. 

excluding a parking. weight. or equipment violation. that arises in connection with a fatal accident." 

10 

11 Section 6. Section 61-8-805, MCA, is amended to read: 

12 "61-8-805. Suspension for operating a commercial vehicle with alcohol concentration of 0.04 or 

13 more -- hearing. (1) A person whose alcohol concentration is 0.04 or more while the person drives or is in 

14 actual physical control of a commercial motor vehicle is subject to the suspension of the person's 

15 commercial driver's license. If tRo elopartFRoRt roeei¥es a swerR re13ort frem a 13oaoo oUieer tRat tRe persoR 

16 was oporatiRg a OOFRFRoroial FRBtor YORiolo WRilo tRO 13orsoR'6 alooRol eeReeRtration ',Yas 0.0~ er FROro, tRO 

17 elepartFRent slaiall suspenel tRo porsoR's eoFRFRereial Elriver's lieense The peace officer who determines that 

18 the person is operating a commercial motor vehicle with an alcohol concentration of 0.04 or more shall 

19 immediately seize tho person's commercial driver's license and. on behalf of the department. give the 

20 person written notice of the license suspension and the right to a hearing under 61-8-808. Upon receipt 

21 of a certified report from the peace officer that the person was operating a commercial motor vehicle with 

22 an alcohol concentration of 0.04 or more. the department shall suspend the license. with no provision for 

23 a restricted probationary commercial license. for: 

24 (al aJeF 1 year, ,,..,itA RO prevision fer a restrioteEl proeatienary lieense er enElersoFReRt, upon receipt 

25 of the first report of a 0.04 or more alcohol concentration violation, except that if the effeRso violation 

26 occurred in a commercial motor vehicle transporting placardable hazardous materials, the suspension must 

27 be for 3 years; and 

28 (bl aJeF life, witR Re provision for a rostriotoel proeatienary lieeRso er enelersoFRont, upon receipt of 

29 a second or subsequent 0.04 or more alcohol concentration violation report at any time as determined from 

30 the records of the department, unless a restrieteel lieenso er enelorseFRont is allowed ey feEleral rules 
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1 !lO¼'OFAiA!l eoFAFAeFsial Elrivers subject to federal rules allowing for driver rehabilitation and license 

2 reinstatement, if otherwise eligible, upon service of a minimum period of 10 years' suspension. 

3 (2) A peace officer who determines that a commercial motor vehicle operator has iffiV .a measured 

4 amount or detected presence of alcohol in the operator's body while operating a commercial motor vehicle 

5 shall place the commercial motor vehicle ope,rator out of service as mandated by federal regulations for 24 

6 hours. 

7 (3) The fact that i1f1Y 2 person chmged with a violation of the provisions of subsection 111 is 

8 entitled to use alcohol under the laws of Montana is not a defense against i1f1Y 2 charge of violating the 

9 provisions of subsection ( 1). 

10 (4) Tl=ie de13artFAeAt sl=iall iFAFAeEliat1Jly Aetif•r iA WFitiA!:1 aAy 13erseA wl=iese OOFAFAeroial driver's 

11 lieOASO is s1:1s13eAeleel l:IAeler tl=iis seotioA. Tl=ie1 l30FSOA FAa•, file a 13etitiOA witl=iiA 60 da•rs after tl=io AOtiee is 

12 !li",'OA for a l=ieariA!:1 iA tl=io FAattor iA tl=io distriet eo1:1rt iA tl=io 001:1At'f iA wl=iiol=i tl=ie fiAeliA!:1 of aleol=iol 

13 ooAeeAtFatieA was FAado. Tl=io ee1:1rt l=ias j1:1riselietioA aAd sl=iall sot tl=ie FAatter fer l=ieariA!:I 1:1130A 10 days' 

14 •NrittoA Aetiee te tl=ie ee1:1Aty attemey of tl=ie eo1:1At'/ iA wl=iiel=i tRe a1313eal is filed. Tl=ie eo1:1Aty attorney sl=iall 

1 5 Fe13reseAt tl=io sMte. Tl=ie eo1:1rt sl=iall take teMiFAeAy aAd eicaFAiAo tl=io faots of tl=le ease, onee13t tl=iat tl=ie iss1:1e 

16 is liFAitod te ',Yl=ietl=ier tl=lo 13orseA was dFi•tiA!I or l=iad aet1:1al 13"1•tsioal eeAtrol of a eoFAFAOFeial FAotoF •1e"1iele 

17 'NRile tl=io l36FSOA's aleol=iol OOAOOAtFOtiOA was 0.04 OF FAOFO. Tl=io OOl:IFt SRall dotOFFAiAO wl=iotl=IOF tRe 

18 13etitioAOF is OAtitleEI to a eOFAFAOFOial dFiVOF's liOBASO OF is Sl:lbjoot to Sl:ISl30ASiOA as 13ro•1ietoet iA tl=iis soetioA. 

19 Tl=lo 13ro•t'isi0As of €11 8 404 a1313ly to OA'r 13rooooeliA€1S 1:1Aetor tl=iis sootioA." 

Section 7. Section 61-8-806, MCA, is amended to read: 

20 

21 

22 "61-8-806. Blood, breath, or urine tests of commercial vehicle operators -- procedure --

23 suspension. ( 1) A person who operates a commercial motor vehicle upon the ways of this state open to 

24 the public is considered to have given consent, s1:1bjeot to tl=io 13r0Yioi0As of €11 8 401 aAe €11 8 806, to a 

25 test of the 013orator's person's blood, breath, or urine for the purpose of determining i1f1Y a measured er 

26 elotootoe amount or detected presence of alcohol in the 013orator's person's body if tho 013oratoF person is 

27 requested to submit to the test by a peace officer~ who has reasonable grounds to believe that the 

28 person to RBYB booA was driving or in actual physical control of a commercial motor vehicle upon the ways 

29 of this state open to the public while having aw, FAoas1:1rablo OF dotootablo a measured alcohol concentration 

30 or detected presence of alcohol. The peace officer may designate a blood, breath, or urine test to be 
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administered and may request that the person submit to a preliminary alcohol screening test before a blood, 

2 breath, or urine test is taken. 

3 (2) A person who is unconscious or who is otherwise incapable of refusal is considered not to have 

4 withdrawn the consent provided in subsection (1 ). 

5 (3) If a eeFAFAereial FAeter vel:liele eperater ,,,..!:le is a resiseAt of MeAtaAa person refuses 1:1peA tl:le 

6 req1:1est ef a peaee eUieer to submit to a test designated by the officer as preYises iA s1:1BseetieA ( 1), the 

7 test may not be given. GA BeAalf ef tl:le separtFAeRt, but the officer shall immediately seize the person's 

8 commercial driver's license and forward the license to the department, along with a 5W6ffl report certified 

9 under penalty of law that the officer had reasonable grounds to believe that the person Aas BeeA was 

10 driving or was in actual physical control of a commercial motor vehicle upon ways of this state open to the 

11 public while having 6A'f a measurable er seteetaBlo alcohol concentration or detected presence of alcohol 

12 and that the person had refused to submit to the test upon the request of the officer. Upon receipt of the 

13 report, the department shall suspend the license for a period provided in subsection (5). 

14 (4) Upon seizure of a resiseAt's person's commercial driver's license, the peace officer shall issue, 

15 on behalf of the department, a temporary 5-day noncommercial driving permit. Tl:le teFAperaPf sriYiA!J permit 

16 is valis fer 72 l=le1:1rs after ise1:1aAoo, effective 12 hours after the time of issuance, and shall provide the 

17 person with written notice of the license suspension and the right to a hearing under 61-8-808. 

18 (5) If a eemmereial motor Yel=lielo eporater rof1:1sos to s1:1BFAit Ma test as pre•,isos iA s1:1BseetieA (a), 

19 tAo sopartmeAt sl=lall s1:1sp0As tl=le oporater's eemmereial sfiot'er's liooAse Upon receipt of the officer's 

20 certified report, the department shall suspend the person's commercial driver's license, with no provision 

21 for a restricted probationary commercial driver's license. for: 

22 (al 1:1peA first rof1:1sal, fer 1 year, .,...,ith AB pFB ,·isieA fer a restrietea proBatieAaf'; lieeAse or 

23 eASerseFA0At upon a first refusal, except that if the offoAse violation occurred in a commercial motor vehicle 

24 transporting placardable hazardous materials, the suspension for a first refusal must be for 3 years; 

25 (bl life, upon a second or subsequent refusal at any time as determined from the records of the 

26 department, fer life, witl=I AO previsieA fer a restrietes proBatieAary liooRso er eAsorseFAeAt 1:1Aless allowos 

27 By foseral r1:1los !JB\•erAiA!! oommoreial sriYers subject to federal rules allowing for driver rehabilitation and 

28 license reinstatement, if otherwise eligible, upon service of a minimum period of 10 years' suspension. 

29 (ii A nenresisent eeFAmereial FAeter ·tel:liole eperater wl:le ref1:1seo to s1:1Bmit ta a test as previaes 

30 iA s1:1Bseetien (:3) is s1:1Bjeet te e1:1speRsieA B;' tl:lo aepartA=loAt as previsea iA s1:1BseetioA le) ans m1:1st Be 
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1 

2 

gi•ten a tBFllflBFaFy dri¥ing f10FA'lit as flFBvided in s1:10s0otien (1)." 

3 Section 8. Section 61-8-808, MCA, is amended to read: 

f 

S80081.03 

4 "61-8-808. Right of appeal to cou1rt. ill TAe EleflaFtFllent sAaU iFllrAeEliately netify in writing an)' 

5 f!Orson wAese e0F11F11eFoial ElFi•1er's lioense h(is seen s1:1sf10nd0d 1:1nder tAe flFB~·isiens of 61 B 80€i, anEl tAe 

6 f!ersen FllB'f, witAin Within 30 days after r'El<,Biflt ef netifioatien notice of the susoension and the right to 

7 a hearing has been given by the peace officetr under 61-8-805 or 61-8-806, the person may file a petition 

8 feF a AOaFiR!l on tAe FllattoF in tAo distriot oeurt in tAe e01:1nty WAOFe tAo f!ersen resides er to challenge the 

9 suspension in the district court in the county where the finding of 0.04 or more alcohol concentration or 

10 refusal was made. 

11 ill The court has jurisdiction and shall set the matter for hearing 1:fJ18R. The court shall give at least 

12 10 days' written notice to the county attorney of the county where the appeal is filed. The county attorney 

13 shall represent the state. 

14 @ The court shall take testimony and examine the facts of the case, except that~ 

15 (a) with regard to a suspension under 61-8-805, the issue is limited to whether the person was 

16 driving or had actual physical control of a commercial motor vehicle while the person's alcohol 

17 concentration was 0.04 or more; and 

18 (b) with regard to a suspension unde1r 61-8-806. the issues are limited to whether a peace officer 

1 9 had reasonable grounds to believe that the person had been driving or was in actual physical control of a 

20 commercial motor vehicle upon ways of this !;tate open to the public while the person had .&R'f ~ measurable 

21 or detectable alcohol concentration, whether the person was ordered to submit to a test, and whether the 

2 2 person refused to submit to the test. 

23 ill The court shall determine whethEtr the petitioner is entitled to a commercial driver's license or 

24 is subject to suspension as provided in this part." 

25 

26 

27 

28 

29 

30 

Section 9. Section 61-8-812, MCA, is amended to read: 

"61-8-812. Suspension of commercial driver's license -- operation of out-of-service vehicle. {1) 

Upon receipt of infeFFRation tAat a eemmeFeial FllOteF ¥oAiole OflOFater notice from a court of competent 

jurisdiction or another licensing jurisdiction that a person holding a commercial driver's license has been 

convicted of a violation of ef!erating e eeF11fl'1ereial FReter veAiele tAat Aas eeen fllaoeEl violating an ~ 

'~Legisl!"'ve 
Sen,1ca 

D vision 
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1 serviee out-of-service order, the department shall suspend the ei:ierater's person's commercial driver's 

2 license for~ 

3 1fil 6 mohths for a first conviction aAd fer~ 

4 ill 1 year for a second er sueseeiuent conviction if the vehicle being operated by the person at the 

5 time of the violation was not transporting placardable-hazardous materials or was not designed or being 

6 used to transport more than 15 passengers. inclusive of the driver: and 

7 (cl 3 years: 

8 (i) for a second conviction if the vehicle: 

9 (Al being operated at the time of the violation was transporting placardable hazardous materials: 

10 QI 

11 (B) was designed or being used to transport more than 15 passengers. inclusive of the driver: and 

12 Oil for a third or subsequent conviction. 

13 (2) For purposes of this section. an offender is considered to have been previously convicted if less 

14 than 10 years have elapsed between the commission of the present offense and a previous conviction. 

15 ill A temporary or probationary commercial driver's license may not be issued while a commercial 

16 driver's license is suspended under subsection (1)." 

17 -END-
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SENATE BILL NO. 81 

INTRODUCED BY SWYSGOOD 

BY REQUEST OF THE DEPARTMENT OF JUSTICE 

SB0081.03 

5 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE LAWS PERTAINING TO THE 

6 LICENSING AND OPERATION OF COMMERCIAL MOTOR VEHICLES; CLARIFYING THE DEFINITION OF 

7 "MOTOR VEHICLE"; AMENDING THE DEFINITION OF "COMMERCIAL MOTOR VEHICLE" TO INCLUDE 

8 COMBINATION VEHICLES WITH TOWED UNITS RATED GREATER THAN 10,000 POUNDS; EXCLUDING 

9 FROM LICENSURE CERTAIN VEHICLES OPERATED IN INTRASTATE COMMERCE; ALLOWING RELEASE 

10 OF ACCIDENT REPORTS TO GOVERNMENTAL AGENCIES FOR MOTOR CARRIER SAFETY MONITORING 

11 AND ROADWAY DESIGN PURPOSES; ALLOWING RELEASE OF AN ACCIDENT REPORT TO THE 

1 2 INSURANCE CARRIER OF A PERSON NAMED IN THE REPORT; CLARIFYING LICENSE SUSPENSION FOR 

13 SERIOUS TRAFFIC VIOLATIONS; REVISING PROCEDURAL ASPECTS OF COMMERCIAL MOTOR VEHICLE 

14 IMPLIED CONSENT AND 0.04 ALCOHOL CONCENTRATION STATUTES; INCREASING THE LICENSE 

15 SUSPENSION PERIOD FOR SECOND OR SUBSEQUENT VIOLATIONS OF OUT-OF-SERVICE ORDERS; AND 

16 AMENDING SECTIONS 61-1-102, 61-1-134, 61-5-104, 61-7-114, 61-8-803, 61-8-805, 61-8-806, 

17 61-8-808, AND 61-8-812, MCA." 

18 

19 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

20 

21 Section 1. Section 61-1-102, MCA, is amended to read: 

22 "61-1-102. Motor vehicle. "Motor vehicle" means a vehicle propelled by its own power and 

23 designed pFiffleFil•f or used to transport persons or property upon the highways of the state, BKBBpt tRat fer~ 

24 For the purpose of chapter 3, the term also includes trailers, semitrailers, and housetrailers. For the purpose 

25 of chapter 3, parts 1 and 2, the term also includes campers. The term does not include a bicycle as defined 

26 in 61-1-123." 

27 

28 Section 2. Section 61-1-134, MCA, is amended to read: 

29 "61-1-134. Commercial motor vehicle defined -- exceptions. (1) Except as provided in subsection 

30 12), "commercial motor vehicle" means a motor vehicle or combination of motor vehicles used in commerce 

- 1 -
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to transport passengers or property if th,~ vehicle: 

2 (a) has a gross combination weiqht rating or. in the absence of a gross combination weight rating, 

3 a declared weight of 26,001 pounds or more inclusive of a towed unit with a gross vehicle weight rating 

4 of more than 10,000 pounds; 

5 ill has a gross vehicle weight or manufacturer's rated capacity of 26,001 pounds or more; 

6 fel.J.!;l is designed or used to transport PAOfe ~AaA 16 1§. passengers or more, including the driver; 

7 tetJ.Ql is a school bus as defined in 20-10-101; or 

8 ~ifil is of any size and is used to transport any quantity or form of hazardous material required 

9 to be placarded pursuant to Title 49, Code of Federal Regulations. 

1 O ( 2) The following vehicles are not commercial motor vehicles: 

11 (a) a vehicle exempt from taxaticin, used for firefighting, and bearing Montana tax-exempt plates; 

12 (b) a police emergency response vehicle; or 

13 (c) a vehicle: 

14 (i) controlled and operated by a farmer or person employed by a farmer; 

15 (ii) used to transport farm products, farm machinery, or farm supplies within Montana or within 1 50 

16 miles of the farm headquarters; and 

17 (iii) not used to transport goods for compensation or hire. 

18 (3) For purposes of this section, "farmer" means a person who operates a farm or who is directly 

19 involved in the cultivation of land or crop,s or the raising of livestock owned by or under the direct control 

20 of that person." 

21 

. 22 Section 3. Section 61-5-104, MCA, is amended to read: 

23 "61-5-104. Exemptions. (1) The following persons are exempt from licensure under this chapter: 

24 (a) a person who is a member of the armed forces of the United States while operating a motor 

25 vehicle owned by or leased to the United States government and being operated on official business; 

26 (b) a person who is a member of the armed forces of the United States on active duty in Montana 

27 who holds a valid license issued by another state and the spouse of the person who holds a valid license 

28 issued by another state and who is not employed in Montana, except as a member of the armed forces. 

29 If a spouse of a member of the armed forces becomes gainfully employed in Montana, the spouse must be 

30 licensed, as required by 61-5-102, within 90 days of becoming employed. 
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le) a person on active duty in the armed forces of the United States and in immediate possession 

2 of a valid license issued to that person in a foreign country by the armed forces of the United States, for 

3 a period of 45 days from the date of the person's return to the United States; 

4 Id) a person wAilo dFi·,·in!I OF 0130Falin!I an•,· who temporarily drives, operates, or moves a road 

5 machine, farm tractor, or implement of husbandry leR1130FaFil-; eJ:)oFaled BF R'lB'tBd for use in intrastate 

6 commerce on a highway; 

7 le) a person who is a locomotive engineer, assistant engineer, conductor, brakeman, railroad utility 

8 person, or other member of the crew of a railroad locomotive or train being operated upon rails, including 

9 operation on a railroad crossing a public street, road, or highway. A person employed as described in this 

1 O subsection is not required to display a driver's license to a law enforcement officer in connection with the 

11 operation of a railroad locomotive or train within Montana. 

12 (2) A nonresident who is at least 15 years of age and who is in immediate possession of a valid 

13 operator's license issued to the nonresident by the nonresident's home state or country may operate a 

14 motor vehicle, except a commercial motor vehicle, in this state. 

15 (3) A nonresident not otherwise exempt from the licensing requirements of 49 CFR, part~ 383, 

16 and in immediate possession of a valid commercial driver's license issued to the nonresident by the 

17 nonresident's home state or country may operate a commercial motor vehicle in this state. 

18 (4) A nonresident who is at least 18 years of age, whose home state or country does not require 

19 the licensing of operators, may operate a motor vehicle as an operator only, for a period of not more than 

20 90 days in any calendar year, if the motor vehicle is registered in the home state or country of the 

21 nonresident. 

22 (5) A driver's license issued under this chapter to aA'f .2 person who enters the United States armed 

23 forces, if valid and in effect at the time that the person enters the service, continues in effect so long as 

24 the service continues, unless the license is eeonor suspended, revoked, or canceled for a cause as provided 

25 by law, and for A4H .\ill to 011eeod 30 days following the date on which the licensee is honorably separated 

26 from the service. During the 3O-day period, the license is valid only when the license and the licensee's 

27 discharge, separation, leave, or furlough papers are in the licensee's immediate possession." 

Section 4. Section 61-7-114, MCA, is amended to read: 

28 

29 

30 "61-7-114. Accident reports confidential. (1) All required accident reports and supplemental 
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reports &Rall must be without prejudice to the individual reporting and &Rall must be for the confidential use 

2 of the department or other 5-ffite governmental agencies 1=1a,1iR!l use for tl=le reeerEls for accident prevention" 

3 roadway design, motor carrier safety monitoring purposes" or for the administration of the laws of this state 

4 relating to the deposit of security and proof of financial responsibility by persons driving or the owners of 

5 motor vehicles. The department may disclose the identity of a person involved in an accident when 5-tttffi 

6 the identity is not otherwise known or when 5-tttffi the person denies l=lis preseAoe being present at the 

7 accident. 

8 (2) Except as provided in this se1ction, all accident reports and supplemental information filed as 

9 required by this part sl=lall be fil confidential and not open to general public inspection, Aer sl=lall eep',•iR!l~ 

1 O Copying of lists of St1eA reports &e is not permitted. The report and supplemental information filed by law 

11 enforcement personnel, as required by this part, may be examined and copied, without obtaining a court 

1 2 order, by,;, 

13 @l tlR'f ~ person named in the re,port er reperto er b•; BA'f OR INVOLVED IN THE ACCIDENT; 

14 {b) a eJrivor, 13assenger, er peeestrieA iA1.«elvee in tRo aooiSent~ or b1,• l=lie 

15 fer the representative of the person OR TME FIER6Cl~f6 l~ISlJR/\~ICE CARRIER, Elrivor, easseA!jer, 

16 er eeElestriaA REFERRED TO IN SUBSECTION (2)(A), designated in writing;--&,,f, OR THE INSURANCE 

17 CARRIER OF THAT PERSON; 

18 ~ a party to a civil action arising from the accident,~ or 

19 fe}J.Ql if tl=le pereeA is EleeeaeeEI, b'; l=lie !l:!.!! executor" &f THE administrator" or 9'f the attorney 

20 representing l=li& the executor or administrator if the person is deceased." 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 5. Section 61-8-803, MCA, is amended to read: 

"61-8-803. Suspension of commercial driver's license -- serious traffic violations. ill If a 

eeR'IR'lereial R'leter \lel=liele epereter'e reeerEI el=lewa tl=\at the eperater the department receives notice from 

a court or another licensing jurisdiction that a person holding a commercial driver's license has been 

convicted of a more than one serious traffic violation ae ElefiAee iA feeeral re!J1:1leti0Aa in separate incidents 

within a 3-year period, the department shall suspend the person's commercial driver's license: 

H+ifil for 60 days if tl=le eperater 1,.,1ee eeAYietee ef twe RBii!arEleus fl'le•,•iR!l vielatieAe witl=lin a years 

upon receipt of notice of the second conviction; or 

+2+1!;!l. for 120 days if tRe operator wee oen~ietoe ef tl=lree Aaii!arEleua Fl'tBYin!J vinlatieAs witl=liA a 

CLeglsl~ 
\iYuv,ca 
\Efvlslon 
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v- upon receipt of notice of the third or subsequent conviction. 

2 

3 

4 

5 

6 

7 

8 

9 

(2l For purposes of this section, "serious traffic violation" means conviction, when operating a 

commercial motor vehicle, of: 

(a) speeding in excess of 15 miles an hour above a posted speed limit; 

(bl reckless driving; 

{c) improper or erratic traffic lane changes; 

{dl following too closely; or 

lel a violation of a state law or local ordinance relating to the operation of a motor vehicle, 

excluding a parking, weight, or equipment violation, that arises in connection with a fatal accident." 

10 

11 Section 6. Section 61-8-805, MCA, is amended to read: 

12 "61-8-805. Suspension for operating a commercial vehicle with alcohol concentration of 0.04 or 

13 more -- hearing. ( 1) A person whose alcohol concentration is 0.04 or more while the person drives or is in 

14 actual physical control of a commercial motor vehicle is subject to the suspension of the person's 

15 commercial driver's license. If the ElepartFReRt reeeiyes a swerR Fepert freFR a peaee offieer that the 13e,son 

16 ''4'88 epeFa:f:iRg a 88FRFROF8ial Rl8f8F 1,sehiele r,11Rile ihe IJOFSOR's alaehal 98A88A{Fa{i8A 'NBS Q,Q4 or FAOFB, tho 

17 ElepartFFtent shall sue13ena the 13ersen'o eeFRFRereial Elri~<er's lioeRse The peace officer who determines that 

18 the person is operating a commercial motor vehicle with an alcohol concentration of 0.04 or more shall 

19 immediately seize the person's commercial driver's license and, on behalf of the department, give the 

20 person written notice of the license suspension and the right to a hearing under 61-8-808. Upon receipt 

21 of a certified report from the peace officer that the person was operating a commercial motor vehicle with 

22 an alcohol concentration of 0.04 or more, the department shall suspend the license, with no provision for 

23 a restricted probationary commercial license, for: 

24 (a) ,te, 1 year, 11,ifl:l A8 JlFDvieieA for a reetfieteei JJFebatioAarv lioonse er enBorsoFAent, upon receipt 

25 of the first report of a 0.04 or more alcohol concentration violation, except that if the offense violation 

26 occurred in a commercial motor vehicle transporting placardable hazardous materials, the suspension must 

27 be for 3 years; and 

28 (bl f&f life, •,t,•ith ne preYiaieR fer a reatrietoEI 13,ebatienarv lieense er enae,seFRent, upon receipt of 

29 a second or subsequent 0.04 or more alcohol concentration violation report at any time as determined from 

30 the records of the department, unlese a ,estrioteEI lieeRee e, eREleFSOFRBAt is alloweEI B'f feEleFBI Fules 
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1 geveFAiAg eeR1R1ereial Elrivers subject to federal rules allowing for driver rehabilitation and license 

2 reinstatement, if otherwise eligible, upon service of a minimum period of 10 years' suspension. 

3 (2) A peace officer who determin,es that a commercial motor vehicle operator has af11f 2 measured 

4 amount or detected presence of alcohol in the operator's body while operating a commercial motor vehicle 

5 shall place the commercial motor vehicle Clperator out of service as mandated by federal regulations for 24 

6 hours. 

7 (3) The fact that af11f .!! person c:harged with a violation of the provisions of subsection ( 1) is 

8 entitled to use alcohol under the laws of Montana is not a defense against af11f .!! charge of violating the 

9 provisions of subsection ( 1). 

1 O (4) The EiepartFJ10Rt sRall iFRFAeetiat:ely netify iA •.vFitiAg aA•f perseA \t1hose oeFRR'iereial 8rivor's 

1 1 lioeAee ie euopoAeieel 1:Jnder tl=lie soetion. The person A=IBV file a petition •A•itl=tiA ag ea.,,s afl:or the Aotioe is 

12 giveA #er a heariRg iA the R1aHeF iA the1 Elistriet ee1:1rt iR the ee1:1At•; iA whieh the flAEliAg et aleehel 

13 eeAeeAtFatieA ttJas FAeEle. The ee1:1rt hae j1:1risaiotieA aRd shall sot tl:le R1at1er tor heariRg 1:1peA 1 Q Ela•,•s' 

14 1A1ril:ton notiee te tRe eet:.tnPy• auerney ef the eount•t in •1.ihiol=I tRe appeal is fileEi. Tl:le 001:Jnty at-tornoy sAall 

15 roprosoRt tho state. Tl:le oe1:1rt sl:lall take teotiff'teA~' aAd 011amiAe the faets et tl:le ease, e11eopt tl:lat tho iss1:1e 

16 is limitoB t:e v.•hether the f:>BF&eR 1,Yas driviAg er l=la8 aMual 13Rry•oieal oentrol et a eoFRFAereial Rioter •roAiole 

17 while the persen'e aleehol eoneentratien ,-.iao Q.Q4 er FRere. The eeI:ut eflall etotorFRino wRet:Fler the 

1 8 J:101:it:ioAer is entitled le a een:1n:1ereial dri1a1e,,'s lioonse or ie s1:Jbjoet :fo S\:l&poReieA as provieteet iA tAis soot:ieA. 

19 TRe J:IF8\«ieione of &1 8 4Q4 a~pl•t ta aAy praeeedinge 1::Andor tt=lie eootieA ... 

Section 7. Section 61-8-806, MC:A, is amended to read: 

20 

21 

22 "61-8-806. Blood, breath, or 11,1rine tests of commercial vehicle operators -- procedure --

23 suspension. ( 1) A person who operates a commercial motor vehicle upon the ways of this state open to 

24 the public is considered to have given consent, 01:1ejoet te the pre•;isieRs of 61 8 4Q1 aAe el 8 8Qli, to a 

25 test of the epereter'e person's blood, bre.ath, or urine for the purpose of determining af11f .2 measured ef 

26 Eleteetea amount or detected presence of .alcohol in tho eperoter's person's body if the operator person is 

27 requested to submit to the test by a peaco officer MY+A@ who has reasonable grounds to believe that the 

28 person te have eseR ~ driving or in actual physical control of a commercial motor vehicle upon the ways 

29 of this state open to the public while havin~I BA'f FAeas1:1,aele er esteotaele a measured alcohol concentration 

30 or detected presence of alcohol. The petIce officer may designate a blood, breath, or urine test to be 
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1 administered and may request that the person submit to a preliminary alcohol screening test before a blood, 

2 breath, or urine test is taken. 

3 (2) A person who is unconscious or who is otherwise incapable of refusal is considered not to have 

4 withdrawn the consent provided in subsection ( 1). 

5 (3) If a oommoroial motor ·,ol=liole e13erater wl=le is a resieleAt ef MeAtaAa person refuses 1:113eA tl=le 

6 req1:1est ef a 13eaee eUioer to submit to a test designated by the officer as 13r0Yieleel iA s1:113sestisA (1 ), the 

7 test may not be given. GA 13el=lalf ef tl=le ele13artFRBAt, but the officer shall immediately seize the person's 

8 commercial driver's license and forward the license to the department, along with a &Wefft report certified 

9 under penalty of law that the officer had reasonable grounds to believe that the person l=lael aeeA was 

10 driving or was in actual physical control of a commercial motor vehicle upon ways of this state open to the 

11 public while having_.,..!!. measurable or elotootaale alcohol concentration or detected presence of alcohol 

12 and that the person had refused to submit to the test upon the request of the officer. Upon receipt of the 

13 report, the department shall suspend the license for a period provided in subsection (5). 

14 (4) Upon seizure of a roeieloAt'e person's commercial driver's license, the peace officer shall issue, 

15 on behalf of the department, a temporary 5-day noncommercial driving permit. Tl=le tem13eraPJ' elri'"iAg J;IBFFRit 

16 is •,1aliel fer 72 l=le1irs affer iee1iaA00 1 effective 12 hours after the time of issuance. and shall provide the 

17 person with written notice of the license suspension and the right to a hearing under 61-8-808. 

18 (5) If a eemmoroial Ffleter Yol=liole operator rof1:1oeo to e1:113Fflit to a test ao 13ro•,ieloel iA s1:113seotieA (3), 

19 tl=le elopertff'IBAt sl=lall e1:1epeAel tl=le operator's eeff'lff'l&reial elri•,er'a lieeAae Upon receipt of the officer's 

20 certified report, the department shall suspend tho person's commercial driver's license, with no provision 

21 for a restricted probationary commercial driver's license, for: 

22 (a) llJ:IDR first rof1:1sel, for 1 year, witl=I no J:IFDYisioA for a rostrieteel proaatieAara,1 liooAse er 

23 eAelereeff'leAt upon a first refusal, except that if the effoAse violation occurred in a commercial motor vehicle 

24 transporting placardable hazardous materials, the suspension for a first refusal must bo for 3 years; 

25 (b) life. upon a second or subsequent refusal at any time as determined from the records of the 

26 department, #or li:le, 111ith Re 1:tre,•isieA fer a restriet:ael prehatienarv lioonee er enSor=ooFRont 1:1nless alla1;,,ce8 

27 B't' foeleral n1loo goY&rAiAg OBFflfflereial elri•,ero subject to federal rules allowing for driver rehabilitation and 

28 license reinstatement, if otherwise eligible, upon service of a minimum period of 10 years' suspension. 

29 (ii A RDRFesiOont eemmeFeial FRoter ¥O~iele ot3era1er 1,Yhe ref1:1eee te subRlit to a toot as t:,Fevideet 

30 iA euDseet:ieA (d~ ia 81:JDjeet te 8UBJl8R8iOR b'f 1:he de,>aFtff1ent 88 PFB\i~ed iA sueeeetiOA (6} aAcl R=lblSt Be 
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giYen a teFA13erary elriYing 13erFAit as 13reYieleel in sueseetien (4)." 

2 

3 Section 8. Section 61-8-808, MCA, is amended to read: 

SB0081.03 

4 "61-8-808. Right of appeal to c,ourt. ill The ele13artFAent shall iFArneeliately netif•r in writin!I any 

5 13ersen •,1;1hese ooFAn:ieroial elri~•or's lioonse has eoen sus13oneloel unelor the 13r0Yisions of el 8 80e, anel the 

6 13ersen may, within Within 30 days after rooei13t of netifieatien notice of the suspension and the right to 

7 a hearing has been given by the peace officer under 61-8-805 or 61-8-806, the person may file a petition 

8 fer a hoarin!I en tho n:iauer in the elieuiot oourt in tho oount',' whore tho 13erson rosielos or to challenge the 

9 suspension in the district court in tho colinty where the finding of 0.04 or more alcohol concentration or 

10 refusal was made. 

11 1lJ. The court has jurisdiction and s;hall sot the matter for hearing~- The court shall give at least 

12 10 days' written notice to the county attomey of the county where the appeal is filed. The county attorney 

13 shall represent the state. 

14 ill The court shall take testimony and examine the facts of the case, except that~ 

15 (al with regard to a suspension under 61-8-805, the issue is limited to whether the person was 

16 driving or had actual physical control of a commercial motor vehicle while the person's alcohol 

17 concentration was 0.04 or more; and 

18 (bl with regard to a suspension under 61-8-806, the issues are limited to whether a peace officer 

19 had reasonable grounds to believe that the person had boon driving or was in actual physical control of a 

20 commercial motor vehicle upon ways of this state open to the public while the person had.6R'f g measurable 

21 or detectable alcohol concentration, whether the person was ordered to submit to a test, and whether the 

22 person refused to submit to the test. 

23 ~ The court shall determine whether the petitioner is entitled to a commercial driver's license or 

24 is subject to suspension as provided in this part." 

25 

26 Section 9. Section 61-8-812, MCA, is amended to read: 

2 7 "61-8-812. Suspension of commercial driver's license -- operation of out-of-service vehicle. ( 1 ) 

28 Upon receipt of infern:ietion that a eeFAn:i,~reial n:ieter Yel:liele 013oreter notice from a court of competent 

29 jurisdiction or another licensing jurisdiction that a person holding a commercial driver's license has been 

30 convicted of a Yielaiien ef e(31erating a eorn"1ereial me~er YoRiele !hat l=lae BooA plaooS violating an ~ 

- 8 - SB 81 



• 
55th Legislature S80081.03 

1 sef't'iee out-of-service order, the department shall suspend the e11eFeteF's person's commercial driver's 

2 license for;, 

3 @l 6 mohths for a first conviction aRd fer~ 

4 .[Ql 1 year for a second eF sueeeeiueRt conviction if the vehicle being operated bv the person at the 

5 time of the violation was not transporting placardable hazardous materials or was not designed or being 

6 used to transport more than 15 passengers. inclusive of the driveri and 

7 (cl 3 vears: 

8 (i) for a second conviction if the vehicle: 

9 (Al being operated at the time of the violation was transporting placardable hazardous materialsi 

10 or 

11 (Bl was designed or being used to transport more than 15 passengers. inclusive of the driveri and 

12 (ii) for a third or subsequent conviction. 

13 (2) For purposes of this section, an offender is considered to have been previouslv convicted if less 

14 than 10 veers have elapsed between the commission of the present offense and a previous conviction. 

15 .Ql A temporary or probationary commercial driver's license may not be issued while a commercial 

1 6 driver's license is suspended under subsection ( 1)." 

17 -END-
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