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SENATE BILL NO. 81
INTRODUCED BY SWYSGOO0D
BY REQUEST OF THE DEPARTMENT OF JUSTICE

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE LAWS PERTAINING TO THE
LICENSING AND OPERATION OF COMMERCIAL MOTOR VEHICLES; CLARIFYING THE DEFINITION OF
"MOTOR VEHICLE"; AMENDING THE DEFINITION OF "COMMERCIAL MOTOR VEHICLE" TO INCLUDE
COMBINATION VEHICLES WITH TOWED UNITS RATED GREATER THAN 10,000 POUNDS; EXCLUDING
FROM LICENSURE CERTAIN VEHICLES OPERATED IN INTRASTATE COMMERCE; ALLOWING RELEASE
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OF ACCIDENT REPORTS TO GOVERNMENTAL AGENCIES FOR MOTOR CARRIER SAFETY MONITORING
11 AND ROADWAY DESIGN PURPOSES; CLARIFYING LICENSE SUSPENSICN FOR SERIOUS TRAFFIC
12 VIOLATIONS; REVISING PROCEDURAL ASPECTS OF COMMERCIAL MOTOR VEHRICLE IMPLIED CONSENT
13 ANDO.04 ALCOHOLCONCENTRATION STATUTES; INCREASING THE LICENSE SUSPENSION PERIQD FOR
14  SECOND OR SUBSEQUENT VIOLATIONS OF QUT-OF-SERVICE ORDERS; AND AMENDING SECTIONS
15 61-1-102, 61-1-134, 61-5-104, 61-7-114, 61-8-803, 61-8-805, 61-8-806, 61-8-808, AND 61-8-812,
16  MCA."

i7

18  BEIT ENACTED B8Y THE LEGISLATURE OF THE STATE OF MONTANA:

19
20 ~ Section 1. Section 61-1-102, MCA, is amended to read:
21 "61-1-102. Motor vehicle. "Motor vehicle” means a vehicle propeiled by its own power and

22 designed primarily or used to transport persons or property upon the highways of the state~exeeptthatfor.

23  Forthe purpose of chapter 3, the term also includes trailers, semitrailers, and housetrailers. For the purpose
24  of chapter 3, parts 1 and 2, the term also includes campers. The term does not include a bicycle as defined

25 in61-1-123.7

26

27 Section 2. Section 61-1-134, MCA, is amended to read:

28 "61-1-134. Commercial motor vehicle defined -- exceptions. (1) Except as provided in subsection
29 {2), "commercial motor vehicle” means a motor vehicle or combination of motor vehicles used in commerce

30 to transport passengers or property if the vehicle:

( Legislative
ervices -1- SB 81

- Division INTRODUCED BILL



55th Legislature SB00OB1.01

—

O W o N, ;s W

(a) has a qross combination weight rating or, in the absence of a gross combination weight rating,

a declared weight of 26,001 pounds or nmore inclusive of a towed unit with a gross vehicle weight rating

of more than 10,000 pounds;

{b} has a gross vehicle weight or manufacturer’s rated capacity of 26,001 pounds or more;

e} is designed or used to transport rrete-than-6 16 passengers or more, including the driver;

te¥(d) is a school bus as defined in 20-10-101; or

{eé¥(e) is of any size and is used to transport any guantity or form of hazardous material reguired

to be placarded pursuant to Title 49, Code of Federal Regulations.

{2) The following vehicles are not commercial motor vehicles:

{a) & vehicle exempt from taxation, used for firefighting, and bearing Montana tax-exempt plates;

{b} a police emergency response vehicie; or

{c) a vehicle:

(i} controlled and operated by a farmer or person employed by a farmer;

(1)) used to transport farm products, farm rmachinery, or farm supplies within Montana or within 150
miles of the farm headquarters; and

{iii) not used to transport goods for compensation or hire.

{(3) For purposes of this section, "farmer" means a person who operates a farm or who is directly
involved in the cultivation of land or craps or the raising of livestock owned by or under the direct control

of that person.”

Section 3. Section 61-5-104, MCA, is amended to read:

"61-5-104. Exemptions. (1) The following persons are exempt from licensure under this chapter:

{a) a person who is a member of the armed forces of the United States while operating a motor
vehicle owned by or leased to the United States government and being operated on official business;

(b} aperson who is a member of the armed forces of the United States on active duty in Montana
who holds a valid license issued by another state and the spouse of the person who holds a valid license
issued by another state and who is not employed in Montana, except as a member of the armed forces.
If a spouse of a member of the armed forces becomes gainfully employed in Montana, the spouse must be
licensed, as required by 61-5-102, within 90 days of becoming employed.

{c} a person on active duty in the armed forces of the United States and in immediate possession
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of a valid license issued to that person in a foreign country by the armed forces of the United States, for
a period of 45 days from the date of the person’s return to the United States;

(d) a person whie—driving—oroperating—any who temporarily drives, operates, or moves a road
machine, farm tractor, or implement of husbandry tempeoratily-operated—or—moved for use in intrastate

commerce on a highway;

(el aperson who is alocomotive engineer, assistant engineer, conductor, brakeman, railroad utility
person, or other member of the crew of a railroad locomotive or train being operated upon rails, including
operation on a railroad crossing a public street, road, or highway. A person employed as described in this
subsection is not reqguired to display a driver’s license to a law enforcement officer in connection with the
operation of a railroad locomotive or train within Montana.

(2) A nonresident who is at least 15 years of age and who is in immediate possession of a valid
operator’s ficense issued to the nonresident by the nonresident’s home state or country may operate a
motor vehicle, except a commercial motor vehicle, in this state.

(3) A nonresident not otherwise exempt from the licensing requirements of 49 CFR, part 38+ 383,
and in immediate possession of a valid commercial driver’s license issued to the nonresident by the
nonresident’s home state or country may operate a commercial motor vehicle in this state.

(4) A nonresident wha is at least 18 years of age, whose home state or country does not require
the licensing of operators, may aperate a motor vehicle as an operator only, for a period of not more than
90 days in any calendar year, if the motor vehicle is registered in the home state or country of the
nonresident.

() A driver'slicense issued under this chapter to apy a perscn who enters the United States armed
forces, if valid and in effect at the time that the person enters the service, continues in effect so long as
the service continues, uniess the license is seerer suspended, revoked, or canceled for é cause as provided
by law, and for aet up to exeeed 30 days following the date on which the licensee is honorabiy separated
from the service. During the 30-day period, the license is valid only when the license and the iicensee’'s

discharge, separation, leave, or furlough papers are in the licensee's immediate possession.”

Section 4. Section 61-7-114, MCA, is amended to read:
"61-7-114. Accident reports confidential. (1) All required accident reports and supplemental

reports shal must be without prejudice to the individual reporting and skalt must be for the confidential use
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of the department or other state governmental agencies havirg-use-ferthereeerds for accident prevention,

roadway design, motor carrier safety monitoring purposes, or for the administration of the laws of this state

relating to the deposit of security and proof of financial responsibility by persons driving or the owners of
motor vehicles. The department may disclose the identity of a persan involved in an accident when seeh
the identity is not otherwise known or when sueh the person denies his—presense being present at the
accident.

{2} Except as provided in this section, all accident reports and supplemental information filed as
required by this part shal-be are confidential and not open to general public inspection-rershal-capyhg.

Copying of lists of sueh reports be is not permitted. The repart and supplementai information filed by law

enforcement personnel, as reguired by this part, may be examined and copied, without obtaining a court
order, by:

(a} any a person named in the report erreports-orby-—amy;

(b) a driver, passenger, or pedestrian invoived in the accident; e~by-his

{c) the representative of the person, driver, passenger, or pedestrian designated in writing~by,

{d] a party to a civil action arising from the accident;; or

{e] H-tho-persen-ds-desceased—by-bis the executor or administrator or by the attorney representing

his the executor or administrator if the person ig deceased.”

Section 5. Section 61-8-803, MCA, is amended to read:
"61-8-803. Suspension of commercial driver's license -- serious traffic violations. (1) if &

commoaraial-moter—vehicle-operatorarooord-shows-that-the-eporater the department receives notice from

a court or another licensing jurisdiction that a person holding a8 commmercial_driver’s license has been

convicted of & more than_gne serious traffic violation as-defired-ir{federalrogatatiens in separate incidents

within a 3-vear period, the department shall suspend the person’s commercial driver’s license:

#H{a) for 60 days i-the-eperaterwas-oonvicted-of-two-hazardeus-moving-violations-within-3-yoars

upon receipt of notice of the second conviction; or

2}(b) for 120 days H-the-operator-was-convieted-oi-three-Razardous-MoviRg-victations—within-3

wears upon receipt of notice of the third or subseguent conviction,

(2) _For purposes of this section, "serious traffic violation" means conviction, when operating a

commercial motor vehicle, of:
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{a) speeding in excess of 15 miles an hour above a posted speed limit:

{b) reckless driving;

{c} improper or_erratic traffic lane changes;

(d) following too closely; or

{e) a violation of a state law or local ordinance relating toc the operation of a motor vehicle,

excluding a parking, weight, or equipment violation, that arises in connection with a fatal accident.”

Section 6. Section 61-8-805, MCA, is amended to read:

"61-8-805. Suspension for operating a commercial vehicie with alcohol concentration of 0.04 or
more -- hearing. (1) A person whose alcohoi concentration is 0.04 or more while the person drives or is in
actual physical control of a commercial motor vehicle is subject to the suspension of the person's

commercial driver’s license.

the person is operating a commercial motor vehicle with an alcohol concentration of 0.04 or more shall

immediately seize the person’s commercial driver’'s license and, on behalf of the department, give the

person written notice of the license suspension and the right to a hearing under 61-8-808. Upon receipt

of a certified report from the peace officer that the person was operating a commercial motor vehicle with

an alcohol concentration of 0.04 or more, the department shall suspend the license, with no provision for

a restricted probationary commaercial license, for:
{a} $er 1 vear

, upon receipt

of the first report of a 0.04 or more alcohal congentration viclation, except that if the effense viglation

occurred in a commercial motor vehicle transporting placardable hazardous materials, the suspansion must
be for 3 years; and

(b} fex life,

the records of the department,

governing—oemmereialdrivers subject to federal rules allowing for driver rehabilitation and license

reinstatement, if otherwise eligible, upon service of a minimum period of 10 years’ suspension.

{2) A peace officer who determines that a commercial motor vehicle cperator has asy a measured
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amount ar detected presence of alcohol in the operator’s body while operating a commercial motor vehicle
shall place the commercial motor vehicle operator out of service as mandated by federal regulations for 24
hours.

{3} The fact that amy a person charged with a violation of the provisions of subsection (1) is

entitled to use alcohol under the laws of Montana is not a defense against amy a charge of violating the

provisions of subsection (1).

Section 7. Section 61-8-806, MCA, is amended to read:

"61-8-806. Blood, breath, or urine tests of commercial vehicle operators -- procedure --
suspension. {1} A person who operates a commercial motor vehicle upen the ways of this state open to
the public is considered to have given consent—subjectto-the-provisions-o+-61-8401-and-61-8-806- 10 a
test of the eperators person’s blood, breath, or urine for the purpose of determining ary a measured ef
deteeted amount or detected presence of alcohol in the eperaters person’s body if the eperator person is
requested to submit to the test by a peace officer having who has reasonable grounds to believe that the
person te-have-been was driving or in actual physical control of a commercial motor vehicle upon the ways
of this state open to the public while having #ry-measurable-ordetectable a measured alcohol concentration

or detected presence of alcohol. The peace officer may designate a blood, breath, or urine test to be

administered and may request that the person submit to a preliminary alcohol screening test befare a blood,

breath, or urine test is taken.

(2) A person who is unconscious or who is otherwise incapable of refusal is cansidered not to have
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withdrawn the consent provided in subsection {1).

(3)

person refuses upenthe
reguestofa-peace-ottieer 1o submit to a test designated by the officer as-previded-insubseetion{l}, the
test may not be given—OGna-behal-of-the-department, but the officer shall immediately seize the persoﬁ’s
commercial driver’s license and forward the license to the department, along with a swetn report certified
under penaity of law that the officer had reasonable grounds to believe that the person had-beer was
driving or was in actual physical control of a commercial motor vehicle upon ways of this state open to the

public while having ary a measurable e~detestable alcohol concentration or detected presence of alcohol

and that the person had refused to submit to the test upon the request of the officer. Upon receipt of the
report, the department shall suspend the license for a period provided in subsection (5).
{4) Upon seizure of a residents person’s commercial driver’s license, the peace officer shall issue,

on behalf of the department, a temporary 5-day noncommercial driving permit—F-he-tempeorary-driving-permit
is—validfor—2-hours—afterissuanae, effective 12 hours after the time of issyance, and_shall provide the

person with written notice of the license suspension and the right to a hearing under 61-8-808.

certified report, the department shall suspend the person’s commercial driver’s license, with no provision

for a restricted probationary commercial driver’s license, for:
(a) 4 tusab—fer 1 year, wit .. ¢ . I bati .

endersoment upon a first refusal, except that if the efHfense violation occurred in a commercial motor vehicle

transporting placardable hazardous materials, the suspension for a first refusal must be for 3 years;
(b} life, upon a second or subsequent refusal at any time as determined from the records of the
department,

by-foderal-rules-governing-commereial-drivers subject to federal rules allowing for driver rehabilitation and

license reinstatement, if otherwise eligible, upon service of a minimum period of 10 vears’ suspension.

Section 8. Section 61-8-B08, MCA, is amended to read:

Legistative
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person-ay—within Within 30 days after reeeiptefnotitication notice of the suspension and the right to

a hearing has been given by the peace officer under 61-8-805 or §71-B-B06, the person may file a petition

tere-hearing-on-the-matter-inthe-distriet-court-in-the-county-where-the-persen+esides-o+ to challenge the

suspension in the district court in the county where the finding of 0.04_or more alcohol concentration or

refusal was made.

{2) The court has jurisdiction and shall set the matter for hearing uper._The court shall give at least

10 days’ written notice to the county attorney of the county where the appeal is filed. The county attorney
shall represent the state.
{3} The court shall take testimony and examine the facts of the case, except that;

a) with regard to a suspension under 61-8-B05, the issue is limited to whether the person was

driving_or_had_actual physical control of a commercial motor vehicle while the person’s alcohol

concentration was 0.04 or more; and

{b) with regard to a suspension under 61-8-806, the issues are limited to whether a peace officer

had reasonable grounds to believe that the person had been driving or was in actual physical control of a
commercial motor vehicle upon ways of this state open to the public while the person had ary a measurable

or detectable alcohol concentration, whether the person was ordered to submit to a test, and whether the

person refused to submit to the test.

{4} The court shall determine whether the petitioner is entitled to a commercial driver’s license or

is subject to suspension as provided in this part.”

Section 9. Section 61-8-812, MCA, is amended to read:
"61-8-812. Suspension of commarcial driver’s license -- operation of out-of-service vehicle. {1)

Upon receipt of fermation-that-a—oemmercial-motorvahiole-eperater notice from a court of competent

jurisdiction or_another licensing jurisdiction_that a person holding a commercial driver's license has been

convicted of mmmwmmmmmmm violating an eutof

serwieo out-of-service order, the department shall suspend the eperater’s person’s commercial driver's

ficense for;

(8} 6 months for a first conviction and-fer;
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{b) 1 year for a second ersubsequent conviction if the vehicie being operated by the person at the

time of the viglation was not transporting placardable hazardous materials or was not designed or being
used to transport more than 156 passengers, inclusive of the driver; and
{c) 3 years:

{i} for a second conviction if the vehicle:

{A) being operated at the time of the violation was transporting placardable hazardous materials:

(B) was designed or being used to transport more than 15 passengers, inclusive of the driver; and

{ii) for a third or subseguent conviction.

[ T (o B < B = I ¥ Y ~ N 7 I\

(2) For purposes of this section, an offender is considered to have been previously convicted if less

11 than 10 yvears have elapsed hetween the commission of the present offense and a previous conviction.

12 13) A temporary or probationary commercial driver’s license may not be issued while a commercial
13 driver’s license is suspended under subsection {1)."

14 -END-
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APPROVED BY COM ON
HIGHWAYS & TRANSPORTATICN

SENATE BILL NO. 81
INTRODUCED BY SWYSGOOQD
BY REQUEST OF THE DEPARTMENT OF JUSTICE

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE LAWS PERTAINING TO THE
LICENSING AND OPERATION OF COMMERCIAL MOTOR VEHICLES; CLARIFYING THE DEFINITION OF
"MOTOR VEHICLE"; AMENDING THE DEFINITION OF "COMMERCIAL MOTOR VEHICLE" TO INCLUDE
COMBINATION VEHICLES WITH TOWED UNITS RATED GREATER THAN 10,000 POUNDS; EXCLUDING
FRCOM LICENSURE CERTAIN VEHICLES OPERATED IN INTRASTATE COMMERCE; ALLOWING RELEASE
OF ACCIDENT REPORTS TO GOVERNMENTAL AGENCIES FOR MOTOR CARRIER SAFETY MONITORING
AND ROADWAY DESIGN PURPOSES; ALLOWING RELEASE OF AN ACCIDENT REPORT TO THE

INSURANCE CARRIER OF A PERSON NAMED IN THE REPORT; CLARIFYING LICENSE SUSPENSION FOR

SERIOUS TRAFFIC VIOLATIONS; REVISING PROCEDURAL ASPECTS OF CO'MMERCIAL MOTOR VEHICLE
iIMPLIED CONSENT AND 0.04 ALCOHOL CONCENTRATION STATUTES; INCREASING THE LICENSE
SUSPENSIO‘N PERIOD FOR SECOND OR SUBSEQUENT VIOLATIONS OF QUT-OF-SERVICE CRDERS; AND
AMENDING SECTIONS 61-1-102, 61-1-134, 61-b-104, 61-7-114, 61-8-803, 61-8-805, 61-8-B06,
61-8-808, AND 61-8-812, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 61-1-102, MCA, is amended to read:

"61-1-102. Motor vehicle. "Motor vehicle” means a vehicle propelled by its own power and

designed primarily or used to transport persons or property upon the highways of the state-exceptthatfer.

For the purpose of chapter 3, the term also includes trailers, semitrailers, and housetraiiers. For the purpose
of chapter 3, parts 1 and 2, the term also inciudes campers. The term does not include a bicycle as defined

in 61-1-123.7

Section 2. Section 61-1-134, MCA, is amended to read:
"61-1-134. Commercial motor vehicle defined -- exceptions. (1) Except as provided in subsection

(2), "commercial motor vehicle” means a motor vehicle or combination of motor vehicles used in commerce

rvices -1 - S8 81
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to transport passengers or property if the vehicle:

{a) has a gross combination weight rating or, in the absence of a gross combination weight rating,

a declared weight of 26,001 pounds or more inclusive of a towed unit with a gross vehicle weight rating

of more_than 10,000 pounds;

{b) has a gross vehicle weight or manufacturer’'s rated capacity of 26,001 pounds or more;

+b}Hc) is designed ar used to transport mere-tharn38 16 passengers ar more, inciuding the driver;

{e}(d} is a schoal bus as defined in 20-10-101; or

{di(e) is of any size and is used to transport any quantity or form of hazardous material reguired

to be placarded pursuant to Title 49, Code of Federal Regulations.

{2) The following vehicles are not commercial motor vehicles:

(a) a vehicle exempt from taxation, used for firefighting, and bearing Montana tax-exempt plates;

(b) a police emergency response vehicle; or

{c) a vehicle:

(i) controlled and operated by a farmer or person employed by a farmer;

(ii) used to transport farm products, farm machinery, or farm supplies within Montana or within 150
miles of the farm headquarters; and

(iii} not used to transport goods for compensation or hire.

{3} For purposes of this section, "farmer” means a person who operates a farm or who is directly
involved in the cultivation of land or crops or the raising of livestock owned by or under the direct control

of that person.”

Section 3. Section 61-5-104, MCA, is amended to read:

"61-5-104. Exemptions. (1) The following persons are exempt from licensure under this chapter:

(a} a person who is a member of the armed forces of the United States while operating a motar
vehicie owned by or ieased to the United States government and being operated on official business;

b} a person who is a member of the armed forces of the United States on active duty in Mantana
who holds a valid license issued by another state and the spouse of the person who holds a valid license
issued by another state and who is not employed in Montana, except as a member of the armed forces.
ti a spouse of a member of the armed forces becomes gainfully employed in Montana, the spouse must be
licensed, as required by 61-5-102, within 90 days of becoming empioyed.
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(c) a person on active duty in the armed forces of the United States and in immediate possession
of a valid license issued to that person in a foreign country by the armed forces of the United States, for

a period of 45 days from the date of the person’s return to the United States;

{d) a person whie—driving-eroperating-apy who temporarily drives, operates, or moves a road
machine, farm tractor, or implement of husbandry temperarity—eperated-er—meved for use in intrastate

commerce on a highway;

{e) aperson who is a locomotive engineer, assistant engineer, conductor, brakeman, railroad utility
person, or other member of the crew of a railroad locomotive or train being operated upon raits, including
operation on a railroad crossing a public sireet, road, or highway, A person employed as described in this
subsection is not required to display a driver’s license to a law enforcement officer in connection with the
operation of a railroad locomotive or train within Montana.

(2) A nonresident who is at least 15 years of ¢ge and who is in immediate possession of a valid
operator’s license issued to the nonresident by the nonresident’s horne state or country may operate a
motor vehicle, except a commercial motor vehicle, in this state.

{3) A nonresident not otherwise exempt from the licensing requirements of 49 CFR, part 384 383,
and in immediate possession of a valid commercial driver’s license issued to the nonresident by the
nonresident’s home state or country may operate a commercial motor vehicle in this state.

{4) A nonresident who is at least 18 years of age, whose home state or country does not require
the licensing of operators, may operate a motor vehicle as an operator only, for a period of not more than
90 days in any calendar vyear, if the motor vehicle is registered in the home state or country of the
nonresident.

{B) A driver’s license issued under this chapter to asy a person who enters the United States armed
forces, if valid and in effect at the time that the person enters the service, continues in effect so long as
the service continues, unless the license is seereF suspended, revoked, or canceled for a cause as provided
by law, and for et up to exeeed 30 days following the date on which the licensee is honorably separated
from the service. During the 30-day period, the license is valid only when the license and the licensee’s

discharge, separation, leave, or furlough papers are in the licensee’s immediate possession.”

Section 4. Section 61-7-114, MCA, is amended to read:

"61-7-114. Accident reports confidential. (1) All required accident reports and supplemental
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EFVICES - -
x\ Division 3 SB 81



B5th Legislature 5B0081.02

O W 0 N ;e wWw N =

S N Yy
N, AW NN -

19
20
21
22
23
24
25
26
27
28
29
30

reports shak must be without prejudice to the individual reporting and she# must be for the confidential use

of the department or other state governmental agencies havirg-use-fertheresords for accident prevention,

roadway design, motor carrier safety monitoring purposes, or for the administration of the laws of this state

relating to the deposit of security and proof of financial responsibility by persons driving or the owners of
motor vehicles. The department may disclose the identity of a person involved in an accident when such
the identity is not otherwise known or when sueh th_e person denies his—presenee being present at the
accident.

(2) Except as provided in this section, all accident reports and supplemental informatian filed as
required by this part skal-be are confidential and not open to general public inspection—rershal-eopying.
Copying of lists of sueh reports be is not permitted. The report and supplemental information filed by law
enforcement personnel, as required by this part, may be examined and copied, without obtaining a court
order, by:

{a) amy a person named in the report er+eports—or-by-—any;

{b) a driver, passenger, or pedestrian involved in the accident; er-by-his

(¢} the representative of the person OR THE PERSON'S INSURANCE CARRIER, driver, passenger,
or_pedestrian designated in writing;—by;

{d) a party to a civil action arising from the accidents; or

(g] #thepersonis—decsasod—by-hie the executor or administrator or by the attorney representing

his the executor or administrator if the persor is deceased.”

Section 5. Section 61-8-803, MCA, is amended to read:
"61-8-803. Suspension of commercial driver’'s license -- serious traffic violations. {1) If a

eemmoreia-motor-vehicle-oporatorstecerd-shows-that-the-eperator the department receives notice from

a_court or_another licensing jurisdiction that a person holding a commercial driver’'s license has been

convicted of @ more than one serious traffic violation as-defined-infederalregutations in separate incidents

within a 3-year period, the department shall suspend the person’s commercial driver's license:

Hha) for 60 days H-+he-pperater-wasonvistod-of two-hazardous-movirg-violations-within-g-years
upon receipt of notice of the second convictign; or

£21b) for 120 days i{-the-eperatorwas—convieted-of-thros-hazardeus—meovingviolations-within-3

years upon receipt of notice of the third or subseguent conviction.
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{2) For purposes of this section, "serious traffic violation" means conviction, when operating a

commercial motor vehicle, of:
a) speeding in excess of 15 miles an hour above a posted speed limit;

{b) reckiess driving;

{c} improper or errati¢c traffic lane changes:

(d} following too closely: or

(e) a violation of a state law or local ordinance relating to the operation of a motor vehicie,

excluding a parking, weight, or equipment violation, that arises in connection with a fatal accident.”

Section 6. Section 61-8-805, MCA, is amended to read:

"61-8-805. Suspension for operating a commercial vehicle with alcohol concentration of 0.04 or
more -- hearing. {1) A person whase alcohol concentration is 0.04 or more while the person drives or is in
actual physical control of a commercial motor vehicle is subject to the suspension of the person’s

commercial driver’s license.

the persan is aperating a commercial motor vehicle with an alcohol concentration of 0.04 or more shall

immediately seize the person’s commercial driver's license and, on behalf of the department, give the

person written notice of the license suspension and the right to a hearing under 61-8-808. Upon receipt

of a certified report from the peace officer that the person was operating a commercial motor vehicle with

an_alcohol concentration of 0.04 or more, the department shall suspend the license, with no provision for

a restricted probationary commercial license, for:

, Upon receipt

of the first report of a 0.04 or_more_aicohol concentration violation, except that it the efterse violation

occurred in a commercial motor vehicle transporting placardable hazardous materials, the suspension must
be for 3 years; and

{b) #or life,

; Upon receipt of

a second or subsequent .04 or more alcohgl concentration violation report at any time as determined from

the records of the department, u

goverring-commercial—drvers subject 1o federal rules allowing for_driver rehabilitation and license
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reinstatement, if otherwise eligible, upon service of a minimum period of 10 vears’ suspension.

(2) A peace officer who determines that a commercial motor vehicle operator has ary a measured
amount or detected presence of alcohol in the operator's body while operating a commercial motor vehicle
shall place the commercial motor vehicle operator out of service as mandated by federal regulations for 24
hours.

(3} The fact that amy a person charged with a violation of the provisions of subsection {1} is
entitled to use alcohol under the laws of Montana is not a defense against ary g charge of violating the

provisions of subsection {1).

Section 7. Section 61-8-806, MCA, is amended to read:

"61-8-B06. Blood, breath, or urine tests of commercial vehicle operators -- procedure --
suspension. (1) A person who operates a commercial motor vehicle upon the ways of this state open to
the public is considered to have given consent—subjeet-to-the-provisions—o+-61-8-401-and-61-8-806- to a
test of the eperater's person’'s blood, breath, or urine for the purpose of determining asy a measured e«

detested amount or detected presence of alcohol in the eperater’s person’s body if the eperater person is

requested to submit to the test by a peace officer hawirg who has reasonable grounds to believe that the
person te-have-been was driving or in actual physical control of a commercial motor vehicle upon the ways
of this state open to the public while having apy-measurablo-ardetestable a measured alcohol concentration

or_detected presence of alcohol. The peace officer may designate a blood, breath, or urine test to be

administered and may request that the person submit to g preliminary alcohol screening test before a blood,
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breath, or urine test is taken.

{2) A person who is unconscious or who is otherwise incapable of refusal is considered not to have

withdrawn the consent provided in subsection {1).

person refuses upenthe
request-ef-a-peace—eHtieer 10 submit to a test designated by the officer as-previded-in-subsectiontH, the
test may not be given—On-behat-eithe-department, but the officer shall immediately seize the person's

commercial driver’s license and forward the license to the department, along with a swerh report certified

under penalty of law that the officer had reasonable grounds to believe that the person had-been was
driving or was in actual physical control of a commercial motor vehicle upon ways of this state open to the

public while having apRy a measurable e+deteetable alcohol concentration or detected presence of aicohol

and that the person had refused to submit to the test upon the request of the officer. Upon receipt of the
report, the department shall suspend the license for a veried provided in subsection (5},
{4) Upan seizure of a resident-s person's commercial driver’s license, the peace officer shall issue,

on behalf of the department, a temporary b-day noncommerciai driving permit—Fhatemperary-driving-perait
is—vatd-tor72-hours-aftar-issuanee, effective 12 hours after the time of issuance, and shall provide the

person with written notice of the license suspension and the right to a hearing under 61-B-808.

certified report, the department shall suspend the person’s commercial driver’s license, with no provision

for a restricted probationary commercial driver’s license, for:

(a) upon—firstrefusal—ier 1 year, with—Re—provisior—ter—a—+restieted—probotiorary—eenee—oF

endorsement upon a first refusal, except that if the effense violation occurred in a commercial motor vehicle

transporting placardable hazardous materials, the suspension for a first refusal must be for 3 years;
{b) life, upon a second or subseguent refusal at any time as determined from the records of the

department,

by-foderalrules-governing-eemmercial-drivers subject to federal rules allowing for driver rehabilitation and

license reinstatement, if otherwise eligible, upon service of a minimum period of 10 years’ suspension.
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15
16
17
18
19
20
21

22
23
24
25

26
27

28
29
30

Section 8. Section 61-B-B08, MCA, is amended to read:
"61-8-808. Right of appeal to court. (1] The-department-shalHmmediately notfy—writing—afy

persen-may-within Within 30 days after reesipt-ef-netifieation notice of the suspension and the right to

a hearing has been given by the peace officer under 61-8-805 or 61-8-B06, the person may file a petition

{or-a-hearing-an-the-matterin-the-distriet-eaurt-ih-the-aounty-where-the person-rasides-ef to challenge the

suspension in the district court in the county where the finding of 0.04 or more alcohol concentration or

refusal was made.

{2} The court has jurisdiction and shall set the matter for hearing #pen. The court shalil give at least

10 days’ written notice to the county attorney of the county where the appeal is filed. The county attorney
shall represent the state.
{3) The court shall take testimony and examine the facts of the case, except that;

{a) with regard to a suspension under 61-8-805, the issue is limited fo whether the person was

driving or had actual physical control of a commercial motor vehicle while the person’s alcohol

concentration was 0.04 or more; and

b) with regard to a suspension under 61-8-806, the issues are limited to whether a peace officer

had reasonable grounds to believe that the person had been driving or was in actual physical controf of a

commercial motor vehicle upon ways of this state open to the public while the person had asy a measurable

or detectable alcohol concentration, whether the person was ordered to submit to a test, and whether the
person refused to submit to the test.

{4) The court shall determine whether the petitioner is entitled to a commercial driver’s license or

is subject to suspension as provided in this part.”

Section 9. Section 61-8-812, MCA, is amended to read:

"61-8-812. Suspension of commercial driver's license -- operation of out-of-service vehicle. {1)

Upon receipt of infermation-that-a-eemmerslal-motor—vehicle-eperater notice from a court of competent

jurisdiction or another licensing jurisdiction that a person holding a commercial driver's license has been

canvicted of a-vielation-ef-operating-a-commercial-rotorvehislethat-has-been-placed violating an ewtet

servige out-of-service order, the department shall suspend the eperaters person’s commercial driver's

license for;
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1 {a} & months for a first conviction ard-fer;
2 (b} 1 year for a second ersubsegquent conviction if the vehicle being operated by the person at the
3 time of the violation was not transporting placardable hazardous materials or was not designed or being
4 used to transport more than 15 passengers, inciusive of the driver; and
5 {c) 3 years:
6 (i} for a second conviction if the vehicle:
7 {A) being operated at the time of the violation was transporting placardable hazardous materials;
8 or
9 (B) was designed or being used to transport more than 15 passengers, inclusive of the driver; and
10 {ii) for a third or subsequent conviction.
11 {2) Far purposes of this section, an offender is considered to have been previgusly convicted if less

12 than 10 years have elapsed between the commission of the present offense and a previous conviction.

13 (3} A temporary or probationary commercial driver's license may not be issued while a commercial
14  driver's license is suspended under subsection (1}."

15 -END-
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SENATE BILL NO. 81
INTRODUCED BY SWYSGOOD
BY REQUEST OF THE DEPARTMENT OF JUSTICE

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE LAWS PERTAINING TO THE
LICENSING AND OPERATION OF COMMERCIAL MOTQOR VEHICLES; CLARIFYING THE DEFINITION OF
"MOTOR VEHICLE"; AMENDING THE DEFINITION OF "COMMERCIAL MOTOR VEHICLE" TO INCLUDE
COMBINATION VERICLES WITH TOWED UNITS RATED GREATER THAN 10,000 POUNDS; EXCLUDING
FROM LICENSURE CERTAIN VEHICLES OPERATED IN INTRASTATE COMMERCE; ALLOWING RELEASE
OF ACCIDENT REPORTS TO GOVERNMENTAL AGENCIES FOR MOTOR CARRIER SAFETY MONITORING
AND ROADWAY DESIGN PURPOSES; ALLOWING RELEASE OF AN ACCIDENT REPORT TO THE
INSURANCE CARRIER OF A PERSON NAMED IN THE REPORT; CLARIFYING LICENSE SUSPENSICON FOR

SERIOUS TRAFFIC VIOLATIONS; REVISING PROCEDURAL ASPECTS OF COMMERCIAL MOTOR VEHICLE
IMPLIED CONSENT AND 0.04 ALCOHOL CONCENTRATION STATUTES; INCREASING THE LICENSE
SUSPENSIO.N PERIOD FOR SECOND OR SUBSEQUENT VIOLATIONS OF OUT-OF-SERVICE ORDERS; AND
AMENDING SECT!ONS 61-1-102, 61-1-134, 61-5-104, 61-7-114, 61-8-803, 61-8-805, 61-8-806,
61-8-808, AND 61-8-812, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

THERE ARE NO CHANGES IN THIS BILL AND IT WILL NOT BE
REPRINTED. PLEASE REFER TO SECOND READING COPY
(YELLOW) FOR COMPLETE TEXT.
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APPRQVED BY
COM ON TRANSPORTATION

SENATE BILL NO. 81
INTRODUCED BY SWYSGOOD
BY REQUEST OF THE DEPARTMENT OF JUSTICE

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE LAWS PERTAINING TO THE
LICENSING AND OPERATION OF COMMERCIAL MOTOR VEHICLES; CLARIFYING THE DEFINITION OF
"MOTOR VEHICLE"; AMENDING THE DEFINITION OF "COMMERCIAL MOTOR VEHICLE" TQ INCLUDE
COMBINATION VEHICLES WITH TOWED UNITS RATED GREATER THAN 10,000 POUNDS; EXCLUDING
FROM LICENSURE CERTAIN VEHICLES CPERATED IN INTRASTATE COMMERCE; ALLOWING RELEASE
OF ACCIDENT REPQRTS TO GOVERNMENTAL AGENCIES FOR MOTOR CARRIER SAFETY MONITORING
AND ROADWAY DESIGN PURPOSES; ALLOWING RELEASE OF AN ACCIDENT REPORT TO THE
INSURANCE CARRIER OF A PERSON NAMED IN THE REPORT; CLARIFYING LICENSE SUSPENSION FOR

SERIOUS TRAFFIC VIOLATIONS; REVISING PROCEDURAL ASPECTS OF COMMERCIAL MOTOR VEHICLE
IMPLIED CONSENT AND 0.04 ALCOHOL CONCENTRATION STATUTES; INCREASING THE LICENSE
SUSPENSION PERIOD FOR SECOND OR SUBSEQUENT VIOLATIONS OF OUT-OF-SERVICE ORDERS; AND
AMENDING SECTIONS 61-1-102, 61-1-134, 61-5-104, 61-7-114, 61-B-803, 61-8-805, 61-8-806,
61-8-808, AND 61-8-812, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 61-1-102, MCA, is amended to read:

"61-1-102. Motor vehicle. "Motor vehicle” means a vehicle propelled by its own power and

designed prirariy or used to transport persans or property upon the highways of the state-exceptthatfor.

For the purpose of chapter 3, the term also includes trailers, semitrailers, and housetrailers. For the purpose
of chapter 3, parts 1 and 2, the term also includes campers. The term does not include a bicycle as defined

in 61-1-123."

Section 2. Section 61-1-134, MCA, is amended to read:
"61-1-134. Commercial motor vehicle defined -- exceptions. (1} Except as provided in subsection

{2}, "commercial motor vehicle" means a motor vehicle or combination of motor vehicles used in commerce

Pyices ) -1 - AS AMENDED SB 81
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to transport passengers or property if the vehicle:

{a) has a gross combination weight rating or, in the absence of a gross combination weight rating,

a declared weight of 26,001 pounds or more inclusive of a towed unit with a gross vehicle weight rating

of more than 10,000 pounds;

{b) has a gross vehicle weight or manufacturer’s rated capacity of 26,001 pounds or more;

{b}{c) is designed or used to transport merethar—H6 16 passengers gr more, including the driver:

{e¥{d) is a school bus as defined in 20-10-101; or

te{e] is of any size and is used to transport any_guantity or form of hazardous material required

to be placarded pursuant ta Title 49, Code of Federal Regulations.

{2) The following vehicles are not commercial motor vehicles:

{a) a vehicle exempt from taxation, used for firefighting, and bearing Montana tax-exempt plates;

(b) a police emergency respcnse vehicle; or

{(c) a vehicle:

(i) controlled and operated by a farmer or person employed by a farmer;

(i) used to transport farm products, farm machinery, or farm supplies within Montana or within 150
miles of the farm headquarters; and

(iii) not used to transport goods for compensation or hire.

(3) For purposes of this section, "farmer” means a person who operates a farm or who is directly

involved in the cultivation of land or crops or the raising of livestock owned by or under the direct control

of that person.”

Section 3. Section 61-5-104, MCA, is amended to read:

"61-5-104. Exemptions. (1) The following persons are exempt from licensure under this chapter:

(a) a person who is @ member of the armed forces of the United States while operating a motor
vehicle owned by or leased to the United States government and being operated on official business:

(b} aperson who is a member of the armed forces of the United States on active duty in Montana
who holds a valid license issued by another state and the spouse of the person who holds a valid license
issued by another state and who is not employed in Montana, except as a member of the armed forces.
If a spouse of a member of the armed forces becomes gainfully employed in Mantana, the spouse must be

licensed, as required by 61-5-102, within 9C days of becoming employed.
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{c) a person on active duty in the armed forces of the United States and in immediate possession
of a valid license issued to that person in a foreign country by the armed forces of the United States, for
a period of 45 days from the date of the person’s return to the United States;

(d) a person while—drivirg-oreperativg—arny who temporarily drives, operates, or moves a road
machine, farm tractor, or implement of husbandry temperatiy—cporated—or—meoved for use in intrastate

commerce on a highway;

{e) aperson who is a locomotive engineer, assistant engineer, conductar, brakeman, railroad utility
person, or other member of the crew of a railrcad locomative or train being operated upon raits, including
operation on a railroad crossing a public street, road, or highway. A person employed as described in this
subsection is not required to dispiay a driver’s license to a law enforcement officer in connection with the
operation of a railroad locomotive or train within Montana.

{2) A nonresident who is at least 15 years of age and who is in immediate possession of a valid
operator’s license issued to the nonresident by the nonresident’s home state or country may operate a
motor vehicle, except a commercial motor vehicle, in this state.

{3} A nonresident not otherwise exempt from the licensing requirements of 49 CFR, part 383 383,
and in immediate possession of a valid commercial driver’'s license issued to the nonresident by the
nonresident’s home state or country may operate a commercial motor vehicle in this state.

{4) A nonresident who is at least 1B years of age, whose home state or country does not require
the licensing of operators, may operate a motor vehicle as an operator only, for a period of not more than
90 days in any calendar vyear, if the motor vehicle is registered in the home state or country of the
nonresident.

{5) A driver's license issued under this chapter to amry a person who enters the United States armed
forces, it valid and in effect at the time that the person enters the service, continues in effect so long as
the service continues, unless the license is seerer suspended, revoked, or canceled for a cause as provided
by law, and for ret up to exeeed 30 days following the date on which the licensee is honorably separated
from the service. During the 30-day period, the license is valid only when the license and the licensee’s

discharge, separation, leave, or furlough papers are in the licensee’s immediate possession.”

Section 4. Section 61-7-114, MCA, is amended to read:

"61-7-114. Accident reports confidential. {1} All required accident reports and supplemental
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reporis shal must be without prejudice to the individual reporting and shall must be for the confidential use

of the department or other state governmental agencies having-useforthoroeords for accident prevention,

roadway design, motor carrier safety monitoring purposes, or for the administration of the laws of this state

relating to the deposit of security and proof of financial respaonsibility by persons driving or the owners of
motor vehicles., The department may disclose the identity of a person involved in an accident when such
the identity is not otherwise known or when sdaeh the person denies his—praseree being present at the
accident,

(2) Except as provided in this section, all accident reports and supplemental information filed as
required by this part shatkbe are confidential and not open to general public inspection—rershal-copying.
Copying of lists of sush reports be is not permitted. The report and supplemental information filed by law
enforcement personnel, as required by this part, may be examined and copied, without obtaining a court
order, by:

{a} amy a person named in the report erreports-orby-ary OR INVOLVED IN THE ACCIDENT;

{e} the reﬁresentative of the person GR-THE-RPERSON-SINSURANGE-CARRIER —driver—passenger
of—pedestrian REFERRED_TO IN _SUBSECTION (2){A}, desighated in writing—by, OR THE INSURANCE
CARRIER OF THAT PERSON;

{d}C) a party to a civil action arising from the accident;; or

{e+D) #H#-the-person-is—deceased—by-his the executor, e THE administrator, or by the attorney
representing his the executor or administrator if the person is deceased.”

Section 5. Section 61-8-803, MCA, is amended to read:
"61-8-803. Suspension of commercial driver's license -- serious traffic violations. (1) if &
eommercial-motorvohicle-eperator’sreeerd shews-that-the-operator the department receives notice from

a_court or_another licensing jurisdiction that a person holding a commercial driver’s license has been

convicted of @ more than one serious traffic violation as-detired-in-federalregulations in separate incidents

within a 3-vear period, the department shall suspend the person’s commercial driver’'s license:

+Ha) for 60 days

upon receipt of notice of the second conviction; or

£2+(b} for 120 days i
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yoars upon receipt of notice of the third or subsequent conviction.

(2) For purposes of this section, "serious traffic violation" means conviction, when operating a

commercial motor vehicle, of:

{a) speeding in excess of 15 miles an hour above a posted speed limit;

{b) reckless driving;

(c} improper or erratic traffic lane changes:

{d) following too closely; or

(e} a violation of a_state law or local ordinance relating to the operation of a motor vehicle,

excluding a parking, weight, or equipment violation, that arises in connection with a fatal accident.”

Section 6. Section 61-8-805, MCA, is amended to read:

"61-B-805. Suspension for operating a commercial vehicle with alcohol concentration of 0.04 or
more -- hearing. (1) A person whose alcohol concentration is 0.04 or more while the person drives or is in
actual physical control of a commercial motor vehicle is subject to the suspension of the person’s

commercial driver’'s license.

the person is operating a commercial motor vehicle with an alcahol concentration of 0.04 or more shatl

immediately seize the person’s commercial driver’s license and, on _behalf of the department, qgive the

person written notice of the license suspension and the right 1o a hearing under 61-8-808. Upon receipt

of a certified report from the peace officer that the person was operating a commercial motor vehicle with

an alcohol concentration of 0.04 or more, the department shall suspend the license, with no provision for

a restricted probationary commercial license, for:
{a) #e¢ 1 year

of the first report of a 0.04 or more alcohol concentration violation, except that if the effenase violation
occurred in a commercial motar vehicle transporting placardable hazardous materials, the suspension must

be for 3 years; and
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goverring—commeratal—drivers subject to federal rules allowing for driver rehabilitation and license

reinstatement, if otherwise eligible, upon service of a minimum period of 10 vears’ suspension.

{2} A peace officer who determines that a commercial motor vehicle cperator has aay a measured
amount or detected presence of alcohol in the operator’s body while operating a commercial mator vehicle
shall place the commercial motor vehicle operator out of service as mandated by federal regulations for 24
hours.

{3) The fact that apy a person cﬁarged with a violation of the provisions of subsection (1) is
entitled to use alcchol under the laws of Montana is not a defense against asy a charge of violating the

provisions of subsection {1).

Section 7. Section 61-8-806, MCA, is amended to read:

"61-8-806. Blood, breath, or urine tests of commercial vehicle operators -- procedure --
suspension. (1) A person who operates a commercial motor vehicle upon the ways of this state open to

the pubiic is considered to have given consent-eubjee

test of the eperaters person’s blood, breath, or urine for the purpose of determining apy a measured er

deteeted amount or detected presence of alcohol in the eperate+rs person’s body if the eperater person is

requested to submit to the test by a peace officer having who has reasonable grounds to believe that the

person te-have-been was driving or in actual physical control of a commercial mator vehicle upan the ways

of this state open 1o the public while having any-measurable-erdetectable a measured alcohot concentration
or_detected presence of alcohol. The peace officer may designate a blood, breath, or urine test to be

(Legislative
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administered and may request that the person submit to a preliminary aicohol screening test before a blood,

breath, or urine test is taken.
(2} A person who is uncanscious or who is otherwise incapable of refusal is considered nat to have
withdrawn the consent provided in subsection {1).

{3) I a comm

person refuses upen-the
requost-ef-a-peaee-efficer 10 submit to a test designated by the officer as—provided-in-subsestion+h, the
test may not be given—On-behaif-of-tho-dopartment, but the officer shall immediately seize the person’s
commercial driver’s license and forward the license to the department, along with a swerr report certified
under_penalty of law that the officer had reasonable grounds to believe that the person had-been was
driving or was in actual physical control of a commercial motor vehicle upon ways of this state open to the
public while having afy a measurable erdateetable alcohol concentration or detected presence of alcohol
and that the person had refused to submit to the test upon the request of the officer. Upon receipt of the
report, the department shall suspend the license for a period provided in subsection (5).

(4) Upon seizure of a resident™s person’s commercial driver's license, the peace officer shall issue,
on behalf of the department, a temporary 5-day noncommercial driving permit—Fhe-termporary-deiving-permit
is—vatd-fer—T2-heurs-after-issuanee, effective 12 hours after the time of issuance, and shall provide the

person with written notice of the license suspension and the right to a hearing under 61-8-808.

certified report, the department shall suspend the person’s commercial driver’s license, with no provision
for a restricted probationary commergial driver’s license, for:

(a) upen—first—refusab—for 1 year, with—no—prevision—{or—a—+estricted—probatiorary—tiocense—or
erdersemeant upon a first refusal, except that if the eHense violation occurred in a commercial motor vehicle
transporting placardable hazardous materials, the suspension for a first refusal must be for 3 years;

{b) life, upon a second or subsequent refusal at any time as determined from the records of the

department,

subijact to federal rules allowing for driver rehabilitation and

license reinstatement, if otherwise eligible, upon service of 8 minimum period of 10 vears’ suspension.
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Section 8. Section 61-8-808, MCA, is amended to read:

persen-may—within Within 30 days after receiptef-retifieation notice of the suspension and the right to

a hearing has been given by the peace officer under 61-8-805 or 61-8-806, the person may file a petition
for-a-hoaring-on-the-matterinthe-distriet-caurtinthe-ceuniy-where-the-personresidesorf to challenge the

suspension in the district court in the county where the finding of 0.04 or more alcohol concentration or

refusal was made.

{2} The court has jurisdiction and shall set the matter for hearing upen,_The court shall give at least
10 days’ written notice to the county attorney of the county where the appeal is filed. The county a;torney
shall represent the state.

{3) The court shall take testimony and examine the facts of the case, except that;

{a) with regard to a suspension undar 61-8-805, the issue is limited to whether the person was

driving or had actual physical control of a commercial _motor_vehicle while the person’s alcohol

concentration was 0.04 or more; and

b) with regard to a suspension under 61-8-BC6, the issues are limited to whether a peace officer

had reasonable grounds to believe that the person had been driving or was in actual physical control of a
commercial motor vehicle upon ways of this state cpen to the public while the person had ary a measurable
or detectable alcohol concentration, whether the person was ordered to submit to a test, and whether the
person refused to submit to the test.

{4) The court shall determine whether the petitioner is entitled to a commercial driv.er’s license or

is subject to suspensian as pravided in this part.”

Section 9. Section 61-8-812, MCA, is amended to read:
"61-8-812. Suspension of commarcial driver’s license - operation of out-of-service vehicle. (1)
Upon receipt of intermationthat-a-oommercialmotervehiole-eperator notice from a court of competent

jurisdiction_or_another licensing jurisdiction that a person holding a commercial driver’s license has been

convicted of

has-beer-placod violatinganeu-t—e#
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serviee put-of-service order, the department shall suspend the eperaters person’s commercial driver’s

license for;
{a} 6 months for a first conviction and—feF;

(b) 1 year for a second ersubsequent conviction if the vehicle being operated by the person at the

time of the violation was not transporting placardable-hazardous materials or was not designed or being

used to transport more than 15 passengers, inclusive of the driver; and
{c) 3 years:

{i) for a second convictian if the vehicle:

{A) being operated at the time of the violation was transporting placardable hazardous materials;

{B} was designed or being used to transport more than 15 passengers, inclusive of the driver: and

{ii} for a third or subsequent conviction.

{2} For purposes of this section, an offender is considered to have been previously convicted if less

than 10 vears have elapsed between the commission of the present offense and a previous conviction.

{3} A temporary or probationary commaercial driver’s license may not be issued while a commercial
driver’s license is suspended under subsection (1)."

-END-
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SENATE BILL NO. 81
INTRODUCED BY SWYSGOOD
8Y REQUEST OF THE DEPARTMENT OF JUSTICE

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE LAWS PERTAINING TO THE
LICENSING AND OPERATION OF COMMERCIAL MOTOR VEHICLES; CLARIFYING THE DEFINITION OF
"MOTOR VEHICLE"; AMENDING THE DEFINITION OF "COMMERCIAL MOTOR VEHICLE" TO INCLUDE
COMBINATION VEHICLES WITH TOWED UNITS RATED GREATER THAN 10,000 POUNDS; EXCLUDING
FROM LICENSURE CERTAIN VEHICLES OPERATED IN INTRASTATE COMMERCE; ALLOWING RELEASE
OF ACCIDENT REPORTS TO GOVERNMENTAL AGENCIES FOR MOTOR CARRIER SAFETY MONITORING
AND ROADWAY DESIGN PURPOSES; ALLOWING RELEASE OF AN ACCIDENT REPORT TO THE
INSURANCE CARRIER OF A PERSON NAMED IN THE REPORT; CLARIFYING LICENSE SUSPENSION FOR

SERIOUS TRAFFIC VIOLATIONS; REVISING PROCEDURAL ASPECTS OF COMMERCIAL MOTOR VEHICLE
IMPLIED CONSENT AND 0.04 ALCOHOL CONCENTRATION STATUTES; INCREASING THE LICENSE
SUSPENSION PERIOD FOR SECOND OR SUBSEQUENT VIOLATIONS OF OUT-OF-SERVICE ORDERS; AND
AMENDING SECTIONS 61-1-102, 61-1-134, 61-5-104, 61-7-114, 61-8-803, 61-8-805, 61-8-806,
61-8-808, AND 61-8-812, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1, Section 61-1-102, MCA, is amended to read:

"61-1-102. Motor vehicle. "Motor vehicle” means a vehicle propelled by its awn power and
designed prierity or used to transport persons or property upon the highways of the state--axeeptthatfor.
For the purpose of chapter 3, the term also includes trailers, semitrailers, and housetrailers. Far the purpose
of chapter 3, parts 1 and 2, the term also includes campers. The term does not include a bicycle as defined

in 61-1-123."

Section 2. Section 61-1-134, MCA, is amended to read:
“61-1-134, Commaercial motor vehicle defined -- exceptions. (1} Except as provided in subsection

(2}, "commercial motor vehicla” means a motor vehicle or combination of moter vehicles used in commerce

[ Lesislative REFERENCE BILL
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to transport passengers or property if tha vehicle:

(a) has a qross combination weight rating or, in the absence of a gross combination weight rating,

a declared weight of 26,001 pounds or rmore inclusive of a towed unit with a gross vehicle weight rating

of more than 10,000 pounds;

(b) has a gross vehicle weight or manufacturer’s rated capacity of 26,001 pounds or more;

) is designed or used to transport mere-thar—3b 16 passengers or more, including the driver;

te¥d) is a school bus as defined in 20-10-101; or

ta}e) is of any size and is used to transport any quantity or form of hazardous material required

to be placarded pursuant to Title 49, Code of Federal Requlations.

{2} The following vehicles are not commercial motor vehicles:

{a) a vehicle exempt from taxation, used for firefighting, and bearing Montana tax-exempt plates;

(b} a police emergency response vehicle; or

{c) a vehicle:

(i) controlled and operated by a farmer or person employed by a farmer;

(i) uéed to transport farm products, farm machinery, or farm supplies within Montana or within 150
miles of the farm headquarters; and

(iii) not used to transport goods for compensation or hire.

(3) For purposes of this section, "farmer” means a person who operates a farm or who is directly

involved in the cultivation of land or crops or the raising of livestock owned by or under the direct control

of that person.”

Section 3. Section 61-5-104, MCA, is amended to read:

"61-5-104. Exemptions. (1) The foilowing persons are exempt from licensure under this chapter:

{a) a person who is a member of the armed forces of the United States while operating a motor
vehicle owned by or leased to the United States government and being operated on official business;

(b} a person who is a member of the armed forces of the United States on active duty in Mantana
who holds a valid license issued by another state and the spouse of the person who holds a valid license
issued by another state and who is not employed in Mantana, except as a membar of the armed forces.
If a spouse of a member of the armed forces becomes gainfully employed in Montana, the spouse must be

licensed, as required by 61-5-102, within 90 days of becoming employed.
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(c) a person on active duty in the armed forces of the United States and in immediate possession
of a valid license issued to that person in a foreign country by the armed forces of the United States, for
a period of 45 days from the date of the person’s return to the United States;

{d) a person while—driving-oroperating—any who temporarily drives, operates, or moves a road
machine, farm tractor, or implement of husbandry temperariy—operated-eor—meved for use in intrastate

commerce on a highway,

(e} aperson who is a locomotive engineer, assistant engineer, conductor, brakeman, railroad utility
persdn, or other member of the crew of a railroad locomotive or train being operated upon rails, including
operation on a railroad crossing a public street, road, or highway. A person employed as described in this
subsection is not required to display a driver’s license 10 a law enforcement officer in connection with the
operation of a railroad locomotive or train within Montana.

(2) A nonresident who is at least 15 years of age and who is in immediate possession of a valid
operator’s license issued to the nonresident by the nonresident’s home state or country may operate a
motor vehicle, except a commercial motor vehicie, in this state.

(3) A nonresident not otherwise exempt from the licensing requirements of 49 CFR, part 38+ 383,
and in immediate possession of a valid commercial driver’s license issued to the nonresident by the
nonresident’s home state or country may operate a commercial motor vehicle in this state,

{4) A nonresident who is at least 18 years of age, whose home state or country does not require
the licensing of operators, may operate a motor vehicle as an operator only, for a period of not more than
90 days in any calendar year, if the motor vehicle is registered in the home state or country of the
nonresident.

(5) A driver's license issued under this chapter to ar¥ a person who enters the United States armed
forces, if valid and in effect at the time that the person enters the service, continues in effect so long as
the service continues, unless the license is seener suspended, revoked, or canceled for a cause as provided
by law, and for et up to exeeed 30 days following the date on which the licensee is honorably separated
from the service. During the 30-day period, the license is valid only when the license and the licensee’s

discharge, separation, leave, or furlough papers are in the licensee’s immediate possession.”

Section 4, Section 61-7-114, MCA, is amended to read:

"61-7-114. Accident reports confidential. (1) All required accident reports and supplemental
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reports shal must be without prejudice to the individual reporting and skaH must be for the confidential use

of the department or other state govérnmental agencies having-use-terthe-Freeerds for accident prevention,

roadway design, motor carrier safety moriitoring purposes, or for the administration of the laws of this state

relating to the depaosit of security and proof of financial responsibility by persons driving or the owners of
motor vehicles. The department may disclose the identity of a person invalved in an accident when sueh
the identity is not otherwise known or when sueh the person denies his—presenese heing present at the
accident.

{2) Except as provided in this section, all accident reports and supplemental information filed as
required by this part shal-be are confidential and not open to general public inspection—rershal-aepying.
Copying of lists of suek reports be s nat permitted. The report and supplemental information filed by law
enforcement personne!, as required by this part, may be examined and copied, without obtaining a court
order, by;

{a} amy a person named in the report er+eports-erby-—ary OR INVOLVED IN THE ACCIDENT;

b) a-driver, _or-pedestrian-invelved-in-the-aceident—orbyhi
{3 the representative of the person QRTFHERERSON-S-HNSURANCE CARRBIERdriver-gassenges

or—pedestrian REFERRED TO IN SUBSECTION (2}(A), designated in writing—by, OR THE INSURANCE
CARRIER OF THAT PERSON;

{a}C) a party to a civil action arising from the accident;; or

{6}(D} H-tho—persen-is—deseasad —byhio the executor, e¢ THE administrator, or by the attorney
representing hie the executor or administrator if the person is deceased.”

Section 5. Section 61-8-803, MCA, is amended to read:

"61-8-803. Suspension of commercial driver's license -- serious traffic violations. (1) If a
cemmercial-motor-vohiele-eperatorsroserd-shows-thatthe-eperator the department receives notice from
a_court or another licensing jurisdiction that a person holding a commercial driver’s license has been
convicted of a more than one serious traffic violation es-defired-in-foderalreguiations in separate incidents
within a_3-vear period. the department shall suspend the persan’s commercial driver's license:

H{a] for B0 days #-the-oporatorwas
upon receipt of notice of the second conviction; or

+2}b) for 120 days #-the-eperats
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yeats upon receipt of notice of the thirg or subsequent conviction.

{2) For purposes of this section, "serious traffic violation" means conviction, when operating a

commercial motor vehicle, of:

(a} speeding in excess of 15 miles an_hour above a posted speed limit;

{b) reckiess driving;

{c) improper ar erratic traffic lane chanqes;

{d) following too_closely; or

(6] a violation of a state law or local ordinance relating to the operation of a motor vehicle,

excluding a parking, wetght, or eguipment vialation, that arises in connection with a fatal accident.”

Section 6. Section 61-8-805, MCA, is amended to read:

"61-8-805. Suspension for operating a commercial vehicle with alcohol concentration of 0.04 or
maore -- hearing. {1} A person whose alcahol concentration is 0.04 or mare while the person drives or is in
actual physical control of a commercial motor vehicle is subject to the suspension of the person’s

commaercial driver's license.

the person is operating a commercial motar vehicle with an alcohol concentration of 0.04 or more shall

immediately seize the person’s commercial driver’'s license and, on _behalf of the department, give the

person written notice of the license suspension and tha right to a hearing under 61-8-808. Upon receipt

of a certified report from the peace officer that the person was operating a commercial motor vehicle with

an alcohol concentration of 0.04 or more, the department shall suspend the license, with no provision for

a restricted probationary commercial license, for:
(a} fer 1 year;

, upon receipt
of the first report of a 0.04 or more alcohol concentration violation, except that if the effense violation
occurred in a commercial motor vehicle transporting placardable hazardous materials, the suspension must
be for 3 years; and

{b} fer life,
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governing—commoreial—drvers subject to federal rules allowing for_driver rehabilitation and license

reinstatement, if otherwise eligible, upon service of a minimum period of 10 vears’ suspension.

{2) A peace officer who determines that a commercial motar vehicle operator has amy a measured
amount or detected presence of alcohol in the operator’s body while operating a commercial motor vehicle
shall place the commarcial motor vehicle operator out of service as mandated by federai regulations for 24
hours.

{3) The fact that apy a person charged with a violation of the provisions of subsection (1) is

entitled to use alcohol under the laws of Montana is not a defense against any & charge of violating the

provisions of subsection (1).

Section 7. Section 61-8-8068, MCA, is amended to read:
"61-8-806. Blood, breath, or urine tests of commercial vehicle operators -- procedure --
suspension. (1) A person who operates a commercial motor vehicle upon the ways of this state cpen to

the public is considered to have given consent-¢

test of the eperatere person’s blood, breath, or urine for the purpose of determining amy a measured o
deteated amount or detected presence of alcohol in the eperaterie person’s body if the eperater person is
requested to submit to the test by a peace officer having who has reasonable grounds to believe that the
person te-have-been was driving ar in actual physical control of a commercial motor vehicle upon the ways
of this state open ta the public while having ery-measurable-or—detestable a measured alcohol concentration

or detected presence of aicohol. The peace officer may designate a blood, breath, or urine test to be

(L
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administered and may request that the person submit to a preliminary alcohol screening test before a blood,

2 breath, or urine test is taken.
3 (2} A person who is unconscious or who is otherwise incapable of refusal is considered not to have
4 withdrawn the consent provided in subsection (1).
5 {3) If a commoreia a person refuses uper-the
6 reguestofo-peace-officer 10 submit to a test designated by the officer as-provided-in-subsestion<{H, the
7  test may not be given—On-behali-ef-the-department, but the officer shall immediately seize the person’'s
8 commercial driver’'s license and forward the license to the department, along with a swerr report certified
9 under penalty of faw that the officer had reasonable grounds to believe that the person had-been was
10 driving or was in actual physical contral of a commercial motor vehicle upon ways of this state open to the
1M public while having ary a measurable e~deteetable alcoho! concentration or detected presence of alcohol
12  and that the person had refused to submit to the test upon the request of the officer. Upon receipt of the
13  report, the department shall suspend the license for a period provided in subsection (5),
14 {4} Upon seizure of a resident's parson’s commercial driver’s license, the peace officer shall issue,
15 on behalf of the department, a temporary 5-day noncommercial driving permit—Fhe-temperary-driving-permit
16 is—veldterd2-hoursofteriseuance, effective 12 hours after the time of issuance, and shall provide the
17  person with written notice of the license suspension and the right to a hearing under 61-8-808.
18
19 o Upon receipt of the officer’s
20  certified report, the department shall suspend the person’s commercial driver’s license, with no provision
21 for arestricted probationary commercial driver’s license, for:
22 (a) uvper—first—+ofusai—fer 1 vyear,
23 endorsoment upon a first refusal, except that if the efense violation occurred in a commercial motor vehicle
24  transporting placardable hazardous materials, the suspension for a first refusal must be for 3 vears;
25 {b} life, upon a second or subsequent refusal at any time as determined from the records of the
26  department,
27 o8 subject to federal rules allowing for driver rehabilitation and
28 license reinstatement, if otherwise eligible, upon service of a minimum period of 10 years’ suspension.
29
30
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Section 8. Section 61-8-808, MCA, is amended to read:

persen-may—within Within 30 days after reesiptoef-netifieation notice of the suspension and the right to

a hearing has been given by the peace officer under 61-8-805 or 61-8-806, the person may file a petition
{or-a-hearing-onthe-mottorRtho-distret-senr-r-the-esourty-where-the-person-rosides-eF to challenge the

suspension in the district court in the county where the finding of 0.04 or more alcohol concentration or

refusal was made,

{2} The court has jurisdiction and shall set the matter for hearing upen._The court shall give at least
10 days’ written notice to the county attorney of the county where the appeal is filed. The county aétorney
shall represent the state.

[3) The court shall take testimony and examine the facts of the case, except that;

(a) with regard to a suspension under 61-8-805, the issue is limited to whether the person was

driving or had actual physical control of a commercial motor vehicle while the person’s alcohol

cancentratich was 0.04 or more; and

{b} with regard to a suspension under 61-8-B06, the issues are limited to whether a peace officer

had reasonable grounds to believe that the person had been driving or was in actual physical contro! of a
commercial motor vehicle upon ways of this state open to the public while the paersan had ary a measurable
or detectable alcohol concentration, whether the person was ordered to submit to a test, and whether the
person refused to submit to the test.

{4) The court shall determine whether the petitioner is entitled to a commercial driver’s license or

is subject to suspension as provided in this part.”

Section 9. Section 61-8-812, MCA, is amended to read:

"61-8-812. Suspension of commercial driver’s license -- operation of out-of-service vehicle. {1)

Upon receipt of infermati

notice from a court of competent

urisdiction or another licensing jurisdiction that 8 person holding a commercial driver’s license has been
convicted of a-vielation-of-operating-a-eornmereial-metorvehiele-that-has-beon-plaeed violating an eut-of
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serviee out-of-service order, the department shall suspend the eperater’s person’s commercial driver's

license for:
{a}) 6 months far a first conviction ard-fer;

{b) 1 year for a second ersubsequent conviction if the vehicle being operated by the person at the

time of the violation was not transporting placardable hazardous materials or was _not designed or being

used to transport more than 15 passengers, inclusive of the driver; and
fe) 3 years:
(i) for a second conviction if the vehicle:
(A) being operated at the time of the violation was transporting placardable hazardous materials;

(B} was designed or being used to transport more than 15 passengers, inciusive of the driver; and
{ii) for a third or subseguent conviction.
(2} For purposes of this section, an offender is considered to have been previously convicted if less

than 10 years have elapsed between the commission of the present offense and a previous conviction.

(3} A temporary or probationary commercial driver’s license may not be issued while a commercial
driver’s license is suspended under subsection (1).”

-END-
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