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SENATE BILL NO. 71

2 INTRCDUCED BY TOEWS
3 BY REQUEST OF THE OFFICE OF PUBLIC INSTRUCTION
4
5 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE DUTIES OF ELECTED SCHOOL
6  OFFICIALS; PROVIDING SCHOOL DISTRICT TRUSTEES WITH GREATER FLEXIBILITY IN DETERMINING
7  PUPIL-INSTRUCTION TIME; ELIMINATING THE NEED FOR THE SUPERINTENDENT OF PUBLIC
8 INSTRUCTION TO APPROVE KINDERGARTEN VARIANCES FOR REQUIRED HOURS OF INSTRUCTION,
9  PUPIL-INSTRUCTION-RELATED DAYS, AND ADULT EDUCATION PROGRAMS OPERATED BY A SCHOOL
10  DISTRICT; AUTHORIZING A BOARD OF TRUSTEES TO DECLARE AN EMERGENCY IN A DISTRICT;
11 CLARIFYING THE REQUIREMENTS FORRESCHEDULING INSTRUCTION TIME CANCELED BECAUSE OF AN
12  UNFORESEEN EMERGENCY; REMOVING THE REQUIREMENT FOR A COUNTY SUPERINTENDENT OR THE
13  SUPERINTENDENT OF PUBLIC INSTRUCTION TO DETERMINE THAT A REASONABLE EFFORT HAS BEEN
14  MADE TO MAKE UP SCHOOL DAYS LOST BECAUSE OF AN EMERGENCY; AMENDING SECTIONS
15 20-1-301, 20-1-302, 20-1-304, 20-3-106, 20-6-209, 20-7-705, 20-9-311, 20-9-801, 20-9-802, AND
16  20-9-806, MCA; REPEALING SECTIONS 20-9-803 AND 20-9-804, MCA; AND PROVIDING AN EFFECTIVE
17  DATE."
18
19  BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
20
21 Section 1. Section 20-1-301, MCA, is amended to read:
22 "20-1-301. School fiscal year. (1] The school fiscal year shall must begin on July 1 and end on
23 Juns 30. At Jeast 180 school days of pupil instruction shal and the minimum aggregate hours defined in
24  subsection (Z) must be conducted during each school fiscal year, except that 175 days and 1,050
25 aggregate hours of pupil instruction for graduating seniors may be sufficient as provided in 20-9-313;a¢
26 iet is-grartod-a-variance under
27
28 {2) The minimum aggreqgate hours required by grade are:
29 (a} 360 hours for a kindergarten program;
30 {b) 720 hours for grades 1 through 3; and
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{c) 1,080 hours for grades 4 through 12.

(3)_To calculate the number of school days ef pupil instruction, a school district shall:

(a) determine the aggreqate hours of pupil instruction by grade level;

{b) divide the agqgregate hours of pupil instruction for each grade {evel by the minimum hours a day

for that grade ievel provided in 20-1-302; and

{c) round the result down to the nearest whole number.

{4) For any elementary ar high school district that fails to provide for at least 180 school days of

pupil instruction or the minimum aggregate hours as defined in subsection (2}, the superintendent of public

instruction shall reduce the county equalization, as defined in 20-9-334, and the state equalization, as
defined in 20-9-343, for the district for that school year by 1/90th for each school day less than 180 school

days or a corresponding amount based on minimum aggregate hours."

Section 2. Section 20-1-302, MCA, is amended to read:
"20-1-302. School day and week. Subject to 20-1-308, a schaoal day of pupil instruction shal

must be at least 2 hours for kindergartens an

edueation, at least 4 hours for grades 1 through 3, and at least 6 hours for grades 4 through 12, The

number of hours in aay eAe 1 school day jergrades-4-through—-2-may-be-reduced—by—thouri-the-total
purBer-eof-hours-th-the-sehool-weelk-is-Rretle har-30-heurs—The-Aumberof-heurs-+-a-schoolweek-ha

bereduced—in-an-emergehney—with-the-approval-of the-beard-oi-publie-edueation may be reduced at the

discretion of the trustees if the total number of pupil-instruction hours in the school year is not less than

the minimum aggregate hours required in 20-1-301."

Section 3. Section 20-1-304, MCA, is amended to read:

"20-1-304. Pupil-instruction-related day. A pupil-instruction-related day is a day of teacher
activities devoted to improving the guality of instruction. The activities may inctude but are not limited to
inservice training, attending state meetings of teacher organizations, and conducting parent conferences.
A maximum of 7 pupil-instruction-related days may be conducted during a school year, with a minimum

of 3 of the days for instructional and professional development meetings or other appropriate inservice

training, provided-that if the days are approved—by-the-superintendentofpublie—instruetion planned in

" Legisiative

\ Slervi . 2-
@;ﬁgn 2 SB 71



55th Legislature SBOG71.01

—_

accordance with the policy adopted by the board of public education. The days may not be included as a

2 part of the required minimum of 180 days or the required minimum aggregate hours of pupil instruction.”
3
4 Section 4. Section 20-3-106, MCA, is amended to read:
5 "20-3-106. Supervision of schools -- powers and duties. The superintendent of public instruction
6 has the general supervision of the public schools and districts of the state and shall perform the following
7 duties or acts in implementing and enforcing the provisions of this title:
8 (1) resolve any controversy resulting from the proration of costs by a joint board of trustees under
9  the provisions of 20-3-362;
10 {2) issue, renew, or deny teacher certification and emergency authorizations of employment;
11 {3) negotiate reciprocal tuition agreements with other states in accordance with the provisions of
12 20-5-314;
13 {4) serve on the teachers’' retirement board in accordance with the provisions of 2-15-1010;
14 {b) approve or disapprove the orders of a high school boundary commission in accordance with

15  the provisions of 20-6-311;

16 {6) approve or disapprove the opening or reopening of a school in accordance with the provisions
17  of 20-6-502, 20-6-503, 20-6-504, or 20-6-505;

18 {7) approve or disapprove schoal isolation within the limitations prescribed by 20-9-302;

19 {8) generally supervise the school budgeting procedures prescribed by law in accordance with the
20 provisions of 20-9-102 and prescribe the school budget format in accordance with the provisions of
21 20-9-103 and 20-9-506;

22 (9) establish a system of communication for calculating joint district reverdes revenue in
23  accordance with the provisions of 20-8-151;

24 (10} approve or disapprove the adoption of a district's budget amendment resoilution under the
25 conditions prescribed in 20-9-163 and adopt rules for an application for additional direct state aid for a
26 budget amendment in accordance with the approval and disbursement provisions of 20-9-166;

27 {11) generally supervise the school financial administration provisions as prescribed by 20-9-201(2);
28 {12} prescribe and furnish the annual report forms to enable the districts to report to the county
29  superintendent in accordance with the provisions of 20-9-213(5) and the annual repart forms to enable the

30 county superintendents to report to the superintendent of public instruction in accordance with the
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provisions of 20-3-209;

{13) approve, disapprove, or adjust an increase of the average number belonging {(ANB) in
accordance with the provisions of 20-9-313 and 20-3-314;

{14) distribute BASE aid and special education allowable cost payments in support of the BASE
funding programsin accordance with the provisions of 20-9-331, 20-3-333, 20-9-342, 20-9-346, 20-9-347,
and 20-9-366 through 20-3-369;

{18) provide for the uniformn and equal provision of transportation by performing the duties
prescribed by the provisions of 20-10-112,

16 . ol ed . ¢ " st l
, ) . £ 207 705:

37416} request, accept, deposit, and expend federal money in accordance with the provisions of
20-9-603;

+8}(17) authorize the use of federal money for the support of an interlocal cooperative agreement
in accordance with the provisions of 20-9-703 and 20-9-704;

++81(18) prescribe the form and contents of and approve or disapprove interstate contracts in
accordance with the provisions of 20-9-705;

{20+(19) approve or disapprove the conduct of school on a Saturday e~enpupi-nstraction—related
days in accordance with the provisions of 20-1-303 and-204304;

+2H{20} recommend standards af accreditation for all schools to the board of public education and
evaluate compitance with the standards and recommend accreditation status of every school to the board
of public education in accordance with the provisions of 20-7-101 and 20-7-102;

£22(21) collect and maintain a file of curriculum guides and assist schools with instructional
programs in accordance with the provisions of 20-7-113 and 20-7-114;

{23}(22} estabiish and maintain a library of visual, aural, and other educational media in accordance
with the provisions af 20-7-201;

£243(23) license textbook dealers and initiate prosecution of textbook dealers viclating the law in
accordance with the provisions of the textbooks part of this title;

£26}(24) as the governing agent and executive officer of the state of Montana for K-12 vocationat
education, adopt the policies prescribed by and in accordance with the provisions of 20-7-301;

+264(25) supervise and coordinate the conduct of special education in the state in accordance with
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the provisions of 20-7-403;

+2A{26) administer the traffic education program in accordance with the provisions of 20-7-502:

+284{27) administer the school food services program in accordance with the provisions of
20-10-201+~26-346-262—ard through 20-10-203;

{28}{28) review school building plans and specifications in accordance with the provisions of
20-6-622;

+304{29) prescribe the method of identification and signals to be used by school safety patrols in
accordance with the provisions of 20-1-408;

{34H{30) provide schools with information and technical assistance for compliance with the student
assessment rules provided for in 20-2-121 and collect and summarize the results of the student assessment
for the board of public education and the legislature;

{32H31) administer the distribution of guaranteed tax base aid in accordance with 20-9-366 t.hrough
20-9-369; and . ‘

+334H32] perform any other duty prescribed from time to time by this title, any other act of the

legisiature, or the policies of the board of public education.”

Section 5. Section 20-8-209, MCA, is amended to read:

"20-6-209. Elementary district abandonment. (1) The county superintendent shal! declare an
elementary district 1o be abandoned and order the attachment of the territory of sueh the district to a
contiguous district of the county when:

{a) a school has not been operated by a district for at least 180 days under the provisions of
20-1-301 for each of 3 consecutive school fiscal years or a lesser number of days as approved by the

» board of trustees under the provisions

of 20-9-804 20-9-806; or

{b} there is an insufficient number of residents who are qualified electors of the district that can
and-wil serve as the trustees and clerk of the district so that a legal board of trustees can be organized.
(2) The county superintendent shall notify the elementary district that has not operated a school
for 2 consecutive years before the first day of the third year that the failure to operate a school for 180

days or a lesser number of days than approved by the seustysuperntendent-orthe-superniendent-of
public—Rstriotion—as—provided board of trustees under the provisions of 20-8-884 20-9-806 during the
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ensuing school fiscal year shal-sonstitute constitutes grounds for abandonment ot sueh the district at the
conclusion of the succeeding school fiscal yvear. Failure by the county superintendent to provide such the
notification sha# does not constitute a waiver of the abandonment requirement prescribed in subsection
{1){a) abeve.

{3) Any abandonment under subsection (1)}(a) shal-beeeme becomes effective on July 1. Any
abandonment of an elementary district under subsection (1)(b) shaibeseme becomes effective immediately

an the date of the abandonment order."”

Section 6. Section 20-7-705, MCA, is amended to read:

"20-7-705. Aduit education fund. (1} A separate adult education fund must be established when
an adult education program is operated by a district or community college district. The financial
administration of the fund must comply with the budgeting, financing, and expenditure provisions of the
laws governing the schools.

(2) Whenever the trustees of a district establish an adult education program under the provisions
of 20-7-702, they shall establish an adult education fund under the provisions of this section. The adult
education fund is the depository for ail district money received by the district in support of the adult
education program. Federal and state adult education program money must be deposited in the
miscellanecus programs fund.

{3) The trustees of a district may authorize the levy of a tax of not more than 1 mill on the district,
except that trustees of a county high school district may, whether or not the county high school district
is unified with an elementary district under the provisions of 20-6-312, authorize a levy of not more than
2 mills on the district and a K-12 school district formed under the provisions of 20-6-701 méy authorize

a levy of not more than 3 mills on the district, for the operation of an adult education program whea-the

{4) Whenever the trustees of a district decide to offer an adult education program during the

ensuing school fiscal year, they shaft budget far the cost of the program in the adult education fund of the
preliminary budget. Any expenditures in support of the adult education program under the final adult
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education budget must be rnade in accordance with the financial administration provisions of this title for
a budgeted fund.

{5) When a tax levy for an adult education program that-has-Been-approved by the superintendent
of-puble—hRstruction is included as a revenue item on the final adult education budget, the county
superintendent shall report the levy requirement to the county commissioners on the fourth Maonday of
August and a levy on the district must be made by the county commissioners in accordance with

20-9-142."

Section 7. Section 20-9-311, MCA, is amended to read:

"20-9-311. Calculation of average number belonging (ANB). (1) Average number betonging (ANB)
must be computed as follows:

(a} compute an average enrollment by adding a count of regularly enrolled full-time pupils who were
enrolled as of the first Monday in October of the prior school fiscal year to a count of regularly enrolled
pupils on February 1 of the prior school fiscal year, or the nearest school day if those dates do not fall on
a school day, and divide the sum by two; and

{b) multiply the average enrofiment calculated in subsection ({1){(a} by the sum of the
pupil-instruction and the approved pupil-instruction-related days for the current school fiscal year and divide
by 180.

(2} For the purpose of calculating ANB under subsection (1}, up to 7 approved
pupil-instruction-related days may be included in the calculation.

(31 When a school district has approval to operate less than 180 school days under 26-8-884
20-9-806, the totai ANB must be calculated in accordance with the provisions of 20-9-805.

{4) Enrollment for a part of a morning session or a part of an afternoan session by a pupil must be
counted as enrollment for one-half day.

{8) In calculating the ANB for pupils enrolled in a program established under 20-7-117(1),

enroliment at a regular session of the program for at least 2 hours of either a morning or an afternoon

session must be counted as one-half pupil for ANB purposes. H-a-varianee-has-been-granted-as-previded

) 0 » ABMR o BE-B8FAE sd-iR-a-FRanRae-prasarbaed-b hea-5HBerRteRdeRt-a HbBHe-R =

but-the The ANB for a kindergarten student may not exceed one-half for each kindergarten pupil.

(6] When amy a pupil has been absent, with or without excuse, for more than 10 consecutive
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school days, the pupil may not be included in the enrollment count used in the calculation of the ANB
unless the pupil resumes attendance prior to the day of the enroiiment count.

{7) The enroliment of prekindergarten pupils, as provided in 20-7-117, may not be included in the
ANB calculations.

{8) The average number belonging of the regularly enrolled, full-time pupils for the public schocls
of a district must be based on the aggregate of ail the regularly enrolled, full-time pupils attending the
schools of the district, except that when:

(a) (i} a schoof of the district is located more than 20 miles beyond the incorporated limits of a city
or town located in the district and at least 20 miles from any other school of the district, the number of
regularly enrolled, full-time pupils of the schooi must be calculated separately for ANB purposes and the
district must receive a basic entitfement for the school calculated separately from the other schoois of the
district;

{ii} a school of the district is located more than 20 miles from any other school of the district and
me incorporated territory is not involved in the district, the number of reguiarly enrolled, fuli-time pupils of
the school must be calculated separately for ANB purposes and the district must receive a basic entitiement
for the school caiculated separately from the other schools of the district; or

{iii} the superintendent of public instruction approves an application not to aggregate when
conditions exist affecting transportation, such as poor roads, mountains, rivers, or other obstacles te travel,
or when any other condition exists that would result in an unusual hardship to the pupils of the school if
they were transparted to another school, the number of regularly enrolled, full-time pupils of the school
must be calculated separately for ANB purposes and the district must receive a basic entitlement for the
school calculated separately from the other schools of the district;

{b) a junior high school has been approved and accredited as a junior high school, alt of the
regularly enrolled, full-time pupiis of the junior high school must be considered as high school district pupils
for ANB purposes;

{c) a middle schoot has been approved and accredited, all pupils below the 7th grade must be
considered elementary school pupils for ANB purposes and the 7th and 8th grade pupils must be considered
high school pupils for ANB purposes; or

{d) a school has not been accredited by the board of public education, the regularly enrolied,

full-time pupits attending the nonaccredited school are not eligible for average number belonging calculation

{ Legislative
\i ervices -8 - SB 71

= Division



55th Legislature SB0O0O71.01

1 purposes, nor will an average number belonging for the nonaccredited school be used in determining the
2 BASE funding program for the district.
3 (9) When 11th or 12th grade students are regularly enrolled on a part-time basis, high schoals may
4 calculate the ANB to include an "equivalent ANB" for those students. The method for calculating an
5  equivaient ANB must be determined in a manner prescribed by the superintendent of public instruction.
6 (10) For average daily attendance reporting purposes, districts shall provide the superintendent of
7  public instruction with annual reports of school attendance for regularly enrolled students and special
8 education students, using a format determined by the superintendent."
9
10 Section 8. Section 20-9-801, MCA, is amended to read:
11 "20-9-801. Purpose. This part governs a school district’s entitlement to state equalization
12 apportionment funds for any school year during which the school district is unable to conduct the minimum
13 number of school days or the minimum aggregate hours by grade required by taw 20-1-301 by reason of
14 one or more unforeseen emergencies. The provisions of this part must be narrowly interpreted.”
15
16 Section 9, Section 20-9-802, MCA, is amended to read:
17 "20-9-802. Definitioqs. As used in this part, unless the context clearly indicates otherwise, the
18 following definitions apply:
19 {1) "Declaration of emergency” means a declaration efa-state-ef-ermergonoy-by-the-governroras
20 autherized-by-10-3-302 by a board of trustees that an unforeseen emergency has occurred in the district.
21 (2) "Reasonable effort” means the rescheduling or extension of the school district’s instructional
22 calendar in an effort to attain the minimum number of school days required by law by:
23 {a} extending the school year 3-week 3 days or the equivalent aggregate hours of pupil instruction
24 beyond the last scheduled day; or
25 {b) the use of scheduled vacation days.
26 {3) "School day" means the school day defined in 20-1-302.
27 {4) "Unforeseen emergency” means a fire, flood, explosion, storm, earthquake, riot, insurrection,
28 community disaster, or act of God or amy a combination of the foregoing that acts as a principal cause for
29 a school district’s inability to conduct ere 1 or more scheduled school days."
30
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1 Section 10. Section 20-9-B06, MCA, is amended to read:
2 *20-9-806. School closure by declaration of emergency. {1) If a school is closed by reason of a

deetarationof an unforeseen emergency by-the-governor that results in a declaration of emergency by the

reschedule the pupil-instruction time |lost because of the unforeseen emergency. |If the trustees adopt the

3
4 board of trustees, the trustees may later adopt a resoluﬁon that a reasonable effort has been made 1o
5
8

resolution, the pupil-instruction days time lost during the closure need not be rescheduled to meet the
7 minimum requirement for pupil-instruction days that a school district must conduct during the school year
8 in order to be entitled to full annual equalization apportionment,

g (2) At least 3 school days or the equivalent aggregate hours must have heen made up before the

10 trustees can declare that a reasonable effort has been made."

11

12 NEW SECTIQN. Section 11. Repealer. Sections 20-9-803 and 20-9-804, MCA, are repea-led.
13

14 NEW SECTION. Section 12. Effective date. [This act] is effective July 1, 1997,

15 -END-
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APPROVED BY COM ON EDUCATION
AND CULTURAL RESOURCES

SENATE BILL NO. 71
INTRODUCED BY TOEWS
BY REQUEST OF THE OFFICE COF PUBLIC INSTRUCTION

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE DUTIES OF ELECTED SCHOOGL
OFFICIALS; PROVIDING SCHOOL DISTRICT TRUSTEES WITH GREATER FLEXIBILITY IN DETERMINING
PUPIL-INSTRUCTION TIME; ELIMINATING THE NEED FOR THE SUPERINTENDENT OF PUBLIC
INSTRUCTION TO APPROVE KINDERGARTEN VARIANCES FOR REQUIRED HOURS OF INSTRUCTION,
PUPIL-INSTRUCTION-RELATED DAYS, AND ADULT EDUCATICN PROGRAMS OPERATED BY A SCHOOL
DISTRICT; AUTHORIZING A BOARD OF TRUSTEES TO DECLARE AN EMERGENCY IN A DISTRICT;
CLARIFYING THEREQUIREMENTS FOR RESCHEDULING INSTRUCTION TIME CANCELED BECAUSE OF AN
UNFORESEEN EMERGENCY; REMOVING THE REQUIREMERT FOR A COUNTY SUPERINTENDENT OR THE
SUPERINTENDENT QF PUBLIC INSTRUCTION TO DETERMIINE THAT A REASONABLE EFFORT HAS BEEN
MADE TO MAKE UP SCHOOL DAYS LOST BECAUSE OF AN EMERGENCY; AMENDING SECTIONS
20-1-301, 20-1-302, 20-1-304, 20-3-108, 20-6-209, 20-7-705, 20-9-311, 20-9-801, 20-9-802, AND
20-9-806, MCA; REPEALING SECTIONS 20-9-803 AND 20-9-804, MCA; AND PROVIDING AN EFFECTIVE
DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 20-1-301, MCA, is amended to read:

"20-1-301. School fiscal year. (1] The school fiscal year shalt must begin on July 1 and end on

June 30. At least 180 school days of pupil instruction shalt and the minimum aggreqate hours defined in

subsection_{2) must be conducted during each school fiscal year, except that 175 days and 1,050

aggregate hours of pupil instruction for graduating seniors may be sufficient, as provided in 20-9-313—-6¢
the-provisiens—of-chapterO—part8-of-this-title, OR A MINIMUM OF 90 DAYS AND 360 AGGREGATE
HOURS OF PUBLIC INSTRUCTION FOR A KINDERGARTEN PROGRAM, AS PROVIDED IN 20-7-117.

(2] The minimum agqgregate hours required by grade are:

(a) ¥6B8-hourstora-kindergartonprogram:
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{8} 720 hours for grades 1 through 3; and

+e}(B) 1,080 hours for grades 4 through 12,

(3) To calculate the number of school days of pupil instruction, a schoo! district shall:

{a] determine the aggregate hours of pupil instruction by grade level;

(b) divide the aggreqgate hours of pupil instruction for each grade level by the minimum hours a day

for that grade level provided in 20-1-3C2;: and

{c) round the result down to the nearest whole number.

{4) For any elementary or high schoo! district that fails to provide for at least 180 school days of

pupil instruction e AND the minimum aggreqgate hours as defined in subsection (2}, the superintendent of

public instruction shail reduce the county equalization, as defined in 20-8-334, and the state equalization,
as defined in 20-9-343, for the district for that school year by 1/90th for each school day less than 180
school days or—a—cerespending—amountbased—enminmum—agaeregate—heoars AS CALCULATED IN
SUBSECTION (3)."

Section 2. Section 20-1-302, MCA, is amended to read:

"20-1-302. School day and week. Subject to 20-1-308, a school day of pupil instruction shalt

be-reddeed—inan-omargancy—with-tho-approvalef-the-board-ot-publieodusation may be reduced at the

discretion of the trustees if the total number of pupil-instruction hours in the school year is not less than

the minimum aggregate hours reqguired in 20-1-301."

Section 3. Section 20-1-304, MCA, is amended to read:

"20-1-304. Pupil-instruction-related day. A pupil-instruction-reiated day is a day of teacher
activities devoted to improving the quality of instruction. The activities may include but are not limited to
inservice training, attending state meetings of teacher organizations, and conducting parent conferences.
A maximum of 7 pupil-instruction-related days may be conducted during a school year, with a minimum
({.;gislaﬁve
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of 3 of the days for instructional and professional development meetings or other appropriate inservice
training, provided-that if the days are approved-by—thesuperirtendentofpublicinstruetion planned in
accordance with the policy adopted by the board of public education. The days may not be included as a

part of the required minimum of 180 days or the required minimum aggregate hours of pupil instruction.”

Section 4. Section 20-3-106, MCA, is amended to read:

"20-3-106. Supervision of schools -- powers and duties. The superintendent of public instruction
has the general supervision of the public sdhools and districts of the state and shall perform the following
duties or acts in implementing and enforcing the provisions of this title:

(1) resolve any controversy resulting from the proration of costs by a joint board of trustees under
the provisions of 20-3-362;

(2} issue, renew, or deny teacher certification a.nd emergency authorizations of employment;

(3} negotiate reciprocal tuition agreements with othzr states in accordance with the provisions of
20-56-314;

{4) serve on the teachers’ retirement board in accordance with the provisions of 2-15-1010;

(5) approve or disapprove the orders of a high school boundary commission in accordance with
the provisions of 20-6-311;

{6) approve or disapprove the opening or reopening of a school in accordance with the provisions
of 20-6-502, 20-6-503, 20-6-504, or 20-6-505;

{7) approve or disapprove schoaol isolation within the limitations prescribed by 20-9-302;

{8) generally supervise the school budgeting procedures prescribed by iaw in accordance with the
provisions of 20-9-102 and prescribe the school budget format in accordance with the provisions of
20-9-103 and 20-9-506;

(9} establish a system of communication for calculating joint district reverdes revenue in
accordance with the provisions of 20-9-151;

(10) approve or disapprove the adoption of a district’s budget amendment resolution under the
conditions prescribed in 20-9-163 and adopt rutes for an application for additional direct state aid for a
budget amendment in accordance with the approval and disbursement provisions of 20-9-168;

{11) generally supervise the school financial administration provisions as prescribed by 20-3-201(2);

{12) prescribe and furnish the annual report forms to enable the districts to report to the county
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superintendent in accordance with the provisions of 20-9-213(5} and the annual report forms to enable the
county superintendents to report to the superintendent of public instruction in accordance with the
provisions of 20-3-209;

(13} approve, disapprove, or adjust an increase of the average number belonging {ANB) in
accordance with the provisions of 20-9-313 and 20-9-314;

{(14) distribute BASE aid and special education allowable cost payments in support of the BASE
funding programsin accordance with the provisions of 20-9-331, 20-9-333, 20-9-342, 20-9-346, 20-9-347
and 20-9-366 through 20-3-369;

{15) provide for the uniform and equal provision of transportation by performing the duties
prescribed by the provisions of 20-10-112;

16 ; ad I . : " -
; I o1 - £ 207 705

H-H{16) request, accept, deposit, and expend federal money in accordance with the provisions of
20-9-603;

84{17) authorize the use of federal monay for the support of an interlocal cooperative agreement
in accordance with the provisions of 20-9-703 and 20-9-704;

+484(18) prescribe the form and contents of and approve or disapprove interstate contracts in
accordance with the provisions of 20-9-705;

420{!_9_1 approve or disapprove the conduct of school on a Saturday eren-pupi-instruction—related
days in accordance with the provisions of 20-1-303 and-20-1-304;

4-24+L2_(_)_1 recommend standards of accreditation for all schools to the board of public education and
evaluate compliance with the standards and recommend accreditation status of every schoal to the board
of public education in accordance with the provisions of 20-7-101 and 20-7-102;

224{21) collect and maintain a file of curriculum guides and assist schools with instructional
programs in accordance with the provisions of 20-7-113 and 20-7-114;

{23}{22) establish and maintain a library of visual, aural, and other educational media in accordance
with the provisions of 20-7-201;

£244{23) license textbook dealers and initiate prosecution of textbook dealers violating the law in
accordance with the provisions of the textbooks pﬁrt of this title;

+26+(24) as the governing agent and executive officer of the state of Montana for K-12 vocational

CLegislative
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education, adopt the policies prescribed by and in accordance with the provisions of 20-7-301;

£284{25) supervise and coordinate the conduct of special education in the state in accordance with
the provisions of 20-7-403;

£2H{26) administer the traffic education program in accordance with the provisions of 20-7-502;

{28+{27) administer the school food services program in accordance with the provisions of
20-10-201,-26-168-282,—and through 20-10-203;

+28428) review school building plans and specifications in accordance with the provisions of
20-6-622;

+204{29) prescribe the method of identification and signals to be used by schooi safety patrols in
accordance with the provisions of 20-1-408;

{34(30) provide schools with information and technical assistance for compliance with the s.tudent
assessment rules provided forin 20-2-121 and collect and summarize the results of the student assessment
for the board of public education and the legislature;

B24(31) administer the distribution of guaranteed tax base aid in accordance with 20-9-366 through
20-9-369; and

{33}(32) perform any other duty prescribed from time to time by this title, any other act of the

legislature, or the policies of the board of public education.”

Section 5. Section 20-6-209, MCA, is amended to read:

“20-6-209. Elementary district abandonment. (1} The county superintendent shall declare an
elementary district to be ébandoned and order the attachment of the territory of sueh the district to a
contiguous district of the county when:

{a) a school has not been operated by a district for at least 180 days under the provisions of

20-1-301 for each of 3 consecutive school fiscal years or a lesser number of days as approved by the

ion board of trustees under the provisions

of 26-8-864 20-9-806; or

(b} there is an insufficient number of residents who are qualified electors of the district that can

aRg-wilt serve as the trustees and clerk of the district so that a legal board of trustees can be organized.

{2} The county superintendent shall notify the elementary district that has not operated a school

for 2 consecutive years before the first day of the third year that the failure to operate a school for 180
islative
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days or a lesser number of days than approved by the eeunty—superintendent-orthe-superitendent—ot
publie-nstruction-as-provided board of trustees under the provisions of 26-8-864 20-9-806 during the

ensuing schaal fiscal year shal-eenstitute constitutes grounds for abandonment of sueh the district at the
conclusion of the succeeding school fiscal year. Failure by the county superintendent to provide sueh the
notification shal does not constitute a waiver of the abandonment requirement prescribed in subsection
{1)(a) abeve.

(3} Any abandonment under subsection (1)(a) shatbeeerme becomes effective on July 1. Any
abandonment of an elementary district under subsection (1}(b} shallbeeame hecomes effective immediately

on the date of the abandonment order.”

Section 6. Section 20-7-705, MCA, is amended to read:

"20-7-705. Adult education fund. (1) A separate adult education fund must be established when
an aduit education program is operated by a district or community college district. The financial
administration of the fund must comply with the budgeting, financing, and expenditure provisions of the
laws governing the schools.

{2) Whenever the trustees of a district establish an adult education program under the provisions
of 20-7-702, they shall establish an aduit education fund under the provisions of this section. The adult
education fund is the depository for all district money received by the district in support of the adult
education program. Federal and state adult education program money must be deposited in the
miscellaneous programs fund.

{3) The trustees of a district may authorize the levy of a tax of not more than 1 mill on the district,
except that trustees of a county high school district may, whether or not the county high school district
is unified with an elementary district under the provisions of 20-6-312, authorize a levy of not more than

2 mills on the district and a K-12 school district formed under the provisions of 20-8-701 may authorize

a levy of not more than 3 mills on the district, for the operation of an adult education program whena-the

(4) Whenever the trustees of a district decide to offer an adult education program during the
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ensuing school fiscal year, they shall budget for the cost of the program in the adult education fund of the
preliminary budget. Any expenditures in support of the adult education program under the final adult
education budget must be made in accordance with the financial administration provisions of this title for
a budgeted fund.

{b} When a tax levy for an adult education program thethas-been-approved-by-the superintendent
ofpublic—instruetion is included as a revenue item on the final adult education budget, the county
superintendent shall report the fevy requirement to the county commissioners on the fourth Monday of
August and a levy on the district must be made by the county commissioners in accordance with

20-9-142."

Section 7. Section 20-9-311, MCA, is amended to read:

"20-9-311. Calculation of average number belonging (ANB). (1) Average number belonging {ANB)
must be computed as follows:

{a) compute an average enrollment by adding a count of regularly enrolled full-time pupils who were
enrolled as of the first Monday in Cctober of the prior school fiscal year to a count of regularly enrolied
pupils on February 1 of the prior schoo! fiscal year, or the nearest schoal day if those dates do not fall on
a school day, and divide the sum by two; and

(b} multiply the average enrollment calcuiated in subsection (1){a) by the sum of the
pupil-instruction and the approved pupil-instruction-related days for the current school fiscal year and divide
by 180. |

{2) Far the purpose of calculating ANB under subsection (1), up to 7 approved
pupil-instruction-related days may be included in the calculation.

{3) When a school district has approval to operate less than 180 school days under 28-8-864
20-9-806, the total ANB must be caliculated in accordance with the provisions of 20-9-805.

{4) Enrollment for a part of a morning sessicn or a part of an afternoot session by a pupil must be
caunted as enrollment for ane-half day.

(5) In calculating the ANB for pupils enrolled in a program established under 20-7-117(1),

enrollment at a regular session of the program for at least 2 hours of either a morning or an afternoon

sassion must be counted as one-half pupil for ANB purposes. Havariaree-has-beergranted-asprovided

- a ) AN ot g coone =¥ - naletaVals AT VT 0 - e -¥a niadan 0 - oL ata
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but-the The ANB for a kindergarten student may not exceed one-half for each kindergarten pupit.

{6) When ary a pupil has been absent, with or without excuse, for more than 10 consecutive
school days, the pupil may not be inciuded in the enrollment count used in the calculation of the ANB
unless the pupil resumes attendance prior to the day of the enrollrﬁent count.

{7) The enrollment of prekindergarten pupils, as provided in 20-7-117, may not be included in the
ANB calculations.

(8} The average number helonging of the regularly enrolled, full-time pupils for the public schaools
of a district must be based on the aggregate of all the regularly enrolled, full-time pupils attending the
schools of the district, except that when:

{a) (i} a school of the district is located more than 20 miles beyond the incorporated limits of a city
or town located in the district and at least 20 miles from any ather school of the district, the number of
regularly enrolled, full-time pupils of the school must be calculated separately for ANB purposes and the
district must receive a basic entitlement for the school calculated separately from the other schoois of the
district;

(i) a school of the district is located more than 20 miles from any other school of the district and
pAe incorporated territory is not involved in the district, the number of regularly enrolled, full-time pupils of
the school must be calculated separately for ANB purposes and the district must receive a basic entitlement
for the school calculated separately from the other schools of the district; or

(iii) the superintendent of public instruction approves an application not to aggregate when
conditions exist affecting transportation, such as poor roads, mountains, rivers, or other abstacles to travel,
or when any other condition exists that would result in an unusual hardship to the pupils of the school if
they were transported to another school, the number of regularly enrolled, full-time pupils of the school
must be calculated separately for ANB purposes and the district must receive a basic entitiement for the
school cailcuiated separately from the other schoals of the district;

(b) a junior high school has been approved and accredited as a junior high school, all of the
reguiarly enrolled, full-time pupils of the junior high school must be considered as high school district pupits
for ANB purposes;

{c} a middle school has been approved and accredited, all pupils below the 7th grade must be
considered elementary school pupils for ANB purposes and the 7th and 8th grade pupils must be considered
high school pupils for ANB purposes; or

[ Legislative
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{d} a school has not been accredited by the board of public education, the regularly enrolled,
full-time pupils attending the nonaccredited school are not eligible for average number belonging calculation
purposes, nor will an average number belonging for the nonaccredited school be used in determining the
BASE funding program for the district.

(9} When 11th or 12th grade students are regularly enrolled on a part-time basis, high schools may
calculate the ANB to include an "equivalent ANB" for those students. The method for calculating an
equivalent ANB must be determined in a manner prescribed by the superintendent of public instruction.

{10} For average daily attendance reporting purposes, districts shall provide the superintendent of
public instruction with annual reports of school attendance for regularly enrolled students and special

education students, using a format determined by the superintendent.”

Section B. Section 20-3-801, MCA, is amended to read:
"20-9-801. Purpose. This part governs a school district’s entitlement to state equalization
appoartionment funds for any school year during which the school district is unable to conduct the minimum

ﬁumber of school days er AND the minimum aggregate hours by grade required by taw 20-1-301 by reason

of one or more unforeseen emergencies. The provisions of this part must be narrowly interpreted.”

Section 9. Section 20-3-802, MCA, is amended to read:
"20-9-802. Definitions. As used in this part, unless the context clearly indicates otherwise, the
following definitions apply:

{1) "Declaration of emergency” means a declaration ef-a-state-ef-emergensy-by-the-geverneras
authorized-by—10-3-302 by a board of trustees that an unforeseen emergency has occurred in the district.

(2) "Reasonable effort” means the rescheduling or extension of the school district’s instructional
calendar in an effort to attain the minimum number of school days required by law by:

(a) extending the school year +—weelk 3 days er AND the equivalent aggregate hours of pupil

instruction beyond the last scheduled day; or
(b) the use of scheduled vacation days.
{3) "School day" means the school day defined in 20-1-302.
(4) "Unforeseen emergency” means a ﬁre,’ tlood, explosion, storm, earthquake, riot, insurrection,

community disaster, or act of God or asy a combination of the foregoing that acts as a principal cause for
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1 a school district’s inability to conduct e#e 1 or more scheduled school days."”

2
3 Section 10. Section 20-9-806, MCA, is amended to read:

4 "20-9-806. School closure by declaration of emergency. {1} If a school is closed by reason of a
5

declaration-ef an unforeseen emergency by-the-goverres; that results in a declaration of emergency by the

board of trustees, the trustees may later adopt a resolution that a reasonabie effort has been made to

reschedule the pupil-instruction time losi because of the unforeseen emergency. If the trustees adopt the

6
7
8 resolution, the pupil-instruction days lirne lost during the closure need not be rescheduled to meet the
9  minimum requirement for pupil-instruction days that a school district must conduct during the schoo! year
0

in order to be entitled to full annual equalization apportionment.

11 (2) At least 3 school days or the equivalent aggregate hours must have been made up before the

12 trustees can declare that a reasonable effort has been made."

13

14 NEW SECTION. Section 11. Repealer. Sections 20-3-803 and 20-9-804, MCA, are repealed.
15

16 NEW SECTION. Section 12. Effective date. [This act] is effective July 1, 1997,

17 -END-
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SENATE BILL NO. 71
INTRODUCED BY TOEWS
BY REQUEST OF THE OFFICE OF PUBLIC INSTRUCTION

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE DUTIES OF ELECTED SCHOOL
OFFICIALS; PROVIDING SCHOOL DISTRICT TRUSTEES WITH GREATER FLEXISILITY IN DETERMINING
PUPIL-INSTRUCTION TIME; ELIMINATING THE NEED FOR THE SUPERINTENDENT OF PUBLIC
INSTRUCTION TO APPROVE KINDERGARTEN VARIANCES FOR REQUIRED HOURS OF INSTRUCTION,
PUPIL-INSTRUCTION-RELATED DAYS, AND ADULT EDUCATION PROGRAMS OPERATED BY A SCHOOL
DISTRICT; AUTHORIZING A BOARD OF TRUSTEES TO DECLARE AN EMERGENCY IN A DISTRICT;
CLARIFYING THE REQUIREMENTS FOR RESCHEDULING INSTRUCTION TIME CANCELED BECAUSE OF AN
UNFORESEEN EMERGENCY; REMOVING THE REQUIREMENT FOR A COUNTY SUPERINTENDENT OR THE
SUPERINTENDENT OF PUBLIC INSTRUCTION TO DETERMINE THAT A REASONABLE EFFORT HAS BEEN
MADE TO MAKE UP SCHOOL DAYS LOST BECAUSE OF AN EMERGENCY; AMENDING SECTIONS
20-1-301, 20-1-302, 20-1-304, 20-3-106, 20-6-209, 20-7-705, 20-9-311, 20-9-801, 20-9-802, AND
20-9-806, MCA; REPEALING SECTIONS 20-9-803 AND 20-9-804, MCA; AND PROVIDING AN EFFECTIVE
DATE." |

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA.:

THERE ARE NO CHANGES IN THIS BILL AND IT WILL NOT BE
REPRINTED. PLEASE REFER TO SECOND READING COPY
(YELLOW) FOR COMPLETE TEXT.

THIRD READING
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APPROVED BY COM ON
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SENATE BILL NO. 71
INTRODUCED BY TOEWS
BY REQUEST OF THE OFFICE OF PUBLIC INSTRUCTION

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE DUTIES OF ELECTED SCHOOL
OFFICIALS; PROVIDING SCHOOL DISTRICT TRUSTEES WITH GREATER FLEXIBILITY IN DETERMINING
PUPIL-INSTRUCTICN TIME; ELIMINATING THE NEED FOR THE SUPERINTENDENT OF PUBLIC
INSTRUCTION TO APPROVE KINDERGARTEN VARIANCES FOR REQUIRED HOURS QOF INSTRUCTION,
PUPIL-INSTRUCTION-RELATED DAYS, AND ADULT EDUCATION PROGRAMS OPERATED BY A SCHOOL
DISTRICT; AUTHORIZING A BOARD OF TRUSTEES TO DECLARE AN EMERGENCY IN A DISTRICT;
CLARIFYING THE REQUIREMENTS FORRESCHEDULING INSTRUCTION TIME CANCELED BECAUSEQF AN
UNFORESEEN EMERGENCY; REMOVING THE REQUIREMENT FOR A COUNTY SUPERINTENDENT OR THE
SUPERINTENDENT OF PUBLIC INSTRUCTION TO DETERMINE THAT A REASONABLE EFFORT HAS BEEN
MADE TO MAKE UP SCHOOL DAYS LOST BECAUSE OF AN EMERGENCY; AMENDING SECTIONS
20-1-301, 20-1-302, 20-1-304, 20-3-106, 20-6-209, 20-7-705, 20-9-311, 20-9-801, 20-3-802, AND
20-9-806, MCA; REPEALING SECTIONS 20-9-803 AND 20-9-804, MCA; AND PROVIDING AN EFFECTIVE
DATE."

STATEMENT OF INTENT

A STATEMENT OF INTENT IS REQUIRED FOR THIS BILL BECAUSE !T REQUIRES THE BOARD OF

PUBLIC EDUCATION TO ADOPT RULES FOR GRANTING A VARIANCE TO A SCHQOOL DISTRICT TO

CONDUCT A SCHOOL YEAR OF LESS THAN 18C SCHCOL DAYS OF PUPIL INSTRUCTION IF_AN

EQUIVALENT IS PROVIDED THROUGH LONGER HOURS IN THE SCHOOL DAY,

THE BOARD OF PUBLIC EDUCATION SHALL ADOPT PROCEDURES FOR APPLICATION AND

APPROVAL OF THIS VARIANCE THAT ARE SIMILAR TO THE PROCEDURES IN THE PRESENT VERSION

OF ARM 10.55.604 FOR SCHOOL DISTRICT APPLICATION FOR AND APPROVAL OF AN ALTERNATIVE

STANDARD OF ACCREDITATION.

ITIS THE INTENT OF THE LEGISLATURE THAT THE SUPERINTENDENT OF PUBLIC INSTRUCTION

AMEND RULES RELATED TO THE EQUITABLE DISTRIBUTION OF COUNTY, STATE, AND FEDERAL

SCHOOL FUNDS TQ A DISTRICT THAT IS GRANTED A VARIANCE UNDER THIS BILL.
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 20-1-301, MCA, is amended to read:

"20-1-301. School fiscal year. (1) The school fiscal year shal must begin on July 1 and end on

June 30. At least 180 school days of pupil instruction shal and the minimum_aggregate hours defined in

subsection {2} must be conducted during each school fiscal year, except that:

{A) 176 days and_1,05Q aggregate hours of pupil instruction for graduating seniors may be

sufficient, as provided in 20-9-31 3—erunless-a-varanceferkindergartenhas-beer-grantedurde20-1-302
| , torth " : 3, 3. of this-title—OR:

(B} A MINIMUM OF 30 DAYS AND 360 AGGREGATE HOURS OF RYBLIC PUPIL INSTRUCTION

MUST BE CONDUCTED FOR A KINDERGARTEN PROGRAM, AS PROVIDED IN 20-7-117; OR

(€) A MAXIMUM OF 25 DISTRICTS MAY BE GRANTED A VARIANCE FOR THEIR INDIVIDUAL

DISTRICT OR FOR A _SCHOOL WITHIN THE DISTRICT BY THE BOARD OF PUBLIC EDUCATION TO

CONDUCT LESS THAN THE NUMBER OF DAYS REQUIRED UNDER THIS SECTION IN A SCHOOL YEAR

IF:
{J} THE TRUSTEES OF THE SCHOOL DISTRICT ADQPT A RESOLUTION TO SEEK A VARIANCE

UNDER THIS SUBSECTION {1} AND PROVIDE PUBLIC NOTICE AND_A PUBLIC HEARING ON THE

QUESTION OF ADOPTING THE RESOLUTION;

() THE DISTRICT CONDUCTS AN EQUIVALENT NUMBER OF HOURS OF PUPIL INSTRUCTION

THROUGH LONGER SCHOQL DAYS; AND

{l}_ THE DISTRICT MEETS ALL OTHER CONDITIONS ADOPTED BY THE BOARD QF PUBLIC

EDUCATION.
{2) The minimum aggregate hours required by grade are:
{8) 366-hourstorakindergarten-program;
bt 720 hours for grades 1 through 3; and

(B} 1,080 hours for grades 4 through 12.

(3) To calculate the number of school days of pupil instruction, a school district shall:

{a) determine the aggregate hours of pupii instruction by arade level:

(b) divide the aggregate hours of pupil instruction for each grade level by the minimum hours a day

for that grade level provided in 20-1-302; and
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(c) round the result down to the nearest whole number.

{4) For any elementary or high school district that fails to provide for at least 180 school days of

pupil instruction er AND the minimum aggregate hours, as defined in subsection (2}, OR AN EQUIVALENT

NUMBER OF HOURS, AS PROVIDED IN SUBSECTION (1)(C), the superintendent of public instruction shall

reduce the county equalization, as defined in 20-9-334, and the state equalization,_ as defined in 20-9-343,

for the district for that school year by 1/90th for each school day less than 180 school days era

AS CALCULATED IN SUBSECTION (3)."

SECTION 2. SECTION 20-1-301, MCA, IS AMENDED TO READ:

"20-1-301. Schoal fiscal year. {1] The school fiscal year shalt must begin on July 1 and end on

June 30, At least 180 school days of pupil instruction shall and the minimum aggregate hours defined in

subsectian (2) must he conducted during each school fiscal year, except that:

(a) 175 days and 1,050 aggregate hours of pupil instruction for graduating seniors may be

sufficient as provided in 20-9-313

(b} a minimum of 90 days and 360 agqregate hours of pupil instruction must be conducted for a

kindergarten program, as pravided in 20-7-117; or

{¢) a district may be granted a variance for the district or on behalf of a school within the district

by the board of public education to conduct less than the number of days required under this section in a

school year_if:

(i) the trustees of the school district adopt a resolution to seek variance under this subsection {1}

and provide public notice and a public hearing on the question of adopting the resolution;

(i) _the district conducts an equivalent number of hours of pupil instruction through longer school

days; and

{iii) the district meets ail other conditions adopted by the board of public education.

(2] The minimum aggregate hours required by grade are;

{a) 720 hours for grades 1 through 3; and

(b} 1,080 hours for grades 4 through 12.

{3) To calculate the number of school days of pupil instruction, a school district shall:

(a) determine the aggregate hours of pupil instruction by grade level;
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(b) divide the aggregate hours of pupil instruction for each grade level by the minimum_hours a day

for that arade level provided in 20-1-302: and

{c) round the result down to the nearest whole number.

(4) For any elementary or high school district that fails to provide for at least 180 school days of

pupil instruction and the minimum agqregate hours, as defined in subsection {2), or an equivalent number

of hours, as provided in subsection (1){c), rhe superintendent of public instruction shall reduce the county

equalization as defined in 20-9-334 and the state equalization as defined in 20-9-343 for the district for that

school year by 1/90th for each school day less than 180 school days as calculated in subsection (3)."

Section 3. Section 20-1-302, MCA, is amended to read:

"20-1-302. School day and week. Subject to 20-1-308, a school day of pupil instruction shal
must be at teast 2 hours for kindergartens ard-aH-otherpresehool programs—urless-a-variance-hasbesh

. I € oublicins o th sl Lol : Lot .
eduecatiorn, at least 4 hours for grades 1 through 3, and at least & hours for grades 4 through 12. The
number of hours in afy ere 1 schoo! day fergrades—4—through12 may-beredused-byt-heurH-the-tetat
I ey it . ac . .

be—reduced—rar-omergensy—with-the—approval-ofthe-beard-ef public-edueation may be reduced at the

discretion of the trustees if the total number of pupil-instruction hours in the school year is not less than

the minimum aggregate hours required in 20-1-301."

Section 4. Section 20-1-304, MCA, is amended to read:

"20-1-304. Pupil-instruction-related day. A pupii-instruétion-related day is a day of teacher
activities devoted to improving the quality of instruction. The activities may include but are not limited to
inservice training, attending state meetings of teacher organizations, and conducting parent conferences.
A maximum of 7 pupil-instruction-related days may be conducted during a school year, with a minimum
of 3 of the days for instructional and professional development meetings or other appropriate inservice
training, provided-that if the days are appreved-bythe—superntendenioi-publie-ihstruetion planned in
accordance with the policy adopted by the board of public education. The days may not be included as a

part of the required minimum of 180 days gr_the reguired minimum aggregate hours of pupil instruction.”
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Section 5. Section 20-3-106, MCA, is amended to read:

“20-3-106. Supervision of schools -- powers and duties. The superintendent of public instruction
has the general supervision of the public schools and districts of the state and shall perform the following
duties or acts in implementing and enforcing the provisions of this title:

(1) resolve any controversy resulting from the proration of costs by a joint board of trustees under
the provisions of 20-3-362;

{2) issue, renew, or deny teacher certification and emergency authorizations of employment;

(3} negotiate reciprocal tuition agreements with other states in accordance with the provisions of
20-5-314;

(4) serve on the teachers' retirement board in accordance with the provisions of 2-15-1010;

{5) approve or disapprove the orders of a high school boundary commission in accordance with
the provisions of 20-6-311;

(6) approve or disapprove the opening or reopening of a school in accordance with the provisions
of 20-6-502, 20-6-503, 20-6-504, or 20-6-505;

{7) approve or disapprove school isolation within the limitations prescribed by 20-9-302;

(8) generally supervise the school budgeting procedures prescribed by law in accordance with the
provisions of 20-9-102 and prescribe the school budget format in accordance with the provisions of
20-9-103 and 20-9-506;

{9) establish a system of communication for calculating joint district revemsdes revenue in
accordance with the provisions of 20-9-151;

{10) approve or disapprove the adoption of a district’s budget amendment resolution under the
conditions prescribed in 20-9-163 and adopt rules for an application for additional direct state aid for a
budget amendment in accordance with the approval and disbursement provisions of 20-9-166;

(11) generally supervise the school! financial administration provisions as prescribed by 20-9-201(2);

{12} prescribe and furnish the annual report forms to enable the districts to report to the county
superintendent in accordance with the provisions of 20-9-213(5) and the annual report forms to enable the
county superintendents to report to the superintendent of public instruction in accordance with the
provisions of 20-3-209;

(13) approve, disapprove, or adjust an increase of the average number belonging (ANB} in
accordance with the provisions of 20-9-313 and 20-9-314,
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(14) distribute BASE aid and special education allowabie cost payments in support of the BASE
funding programs; in accordance with the provisions of 20-9-331, 20-9-333, 20-9-342, 20-9-346, 20-9-347,
and 20-8-366 through 20-9-369;

{15) provide for the uniform and equal provision of transportation by performing the duties
prescribed by the provisions of 20-10-112;

{44{16) request, accept, deposit, and expend federal money in accordance with the provisions of
20-9-603;

484(17) authorize the use of federal money for the support of an interlocal cooperative agreement
in accordance with the provisions of 20-9-703 and 20-8-704,;

£184(18) prescribe the form and contents of and approve or disapprove interstate contracts in
accordance with the provisions of 20-9-705;

{26}(19} approve or disapprove the conduct of school on a Saturday erenpupil-instructionralated
days in accordance with the provisions of 20-1-303 and-26-1-304,

£21(20) recommend standards of accreditation for all schools to the board of public education and

- evaluate compliance with the standards and recommend accreditation status of every school to the board

of public education in accordance with the provisions of 20-7-101 and 20-7-102;

£223(21} collect and maintain a file of curriculum guides and assist schools with instructional
programs in accordance with the provisions of 20-7-113 and 20-7-114;

{23}(22) establish and maintain a library of visual, aural, and other educational media in accordance
with the provisions of 20-7-201;

+243(23) license textbook dealers and initiate prosecution of textbook dealers violating the iaw in
accordance with the provisions of the textbooks part of this title;

26424} as the governing agent and executive officer of the state of Montana for K-12 vocational
education, adopt the policies prescribed by and in accordance with the provisions of 20-7-301;

£264{25) supervise and coordinate the canduct of special education in the state in accordance with
the provisions of 20-7-403;

£24{26} administer the traffic education program in accordance with the provisions of 20-7-502

+284(27) administer the school food services program in accordance with the provisions of
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20-10-201,-26-36-202,-anrd through 20-10-203;

+29+{28) review school building plans and specifications in accordance with the provisions of
20-6-622;

{303(29) prescribe the method of identification and signals to be used by school safety patrols in
accordance with the provisions of 20-1-408;

£3H{30) provide schools with information and technical assistance for compliance with the student
assessmentrules provided forin 20-2-121 and coillect and summarize the results of the student assessment
for the board of public education and the legislature;

{323{31} administer the distribution of guaranteed tax base aid in accordance with 20-9-366 through
20-9-369; and

{334{32) perform any other duty prescribed from time to time by this title, any other act of the

iegislature, or the policies of the board of public education.”

Section 6. Section 20-8-209, MCA, is amended to read:

"20-6-209. Elementary district abandonment. {1} The county superintendent shall declare an
elementary district to be abandoned and order the attachment of the territory of steh the district to a
contiguous district of the county when:

{a} a school has not been operated by a district for at least 180 days under the provisions of
20-1-301 for each of 3 consecutive school fiscal years or a lesser number of days as approved by the

couRty-superintendent-or-the-superintendent-of publieirstruetion board of trustees under the provisions
of 20-8-864 20-9-806; or

(b)Y there is an insufficient number of residents who are qualified electors of the district that can
and-will serve as the trustees and clerk of the district so that a legal board of trustees can be organized.
(2) The county superintendent shall notify the elementary district that has not operated a school
for 2 consecutive years before the first day of the third year that the failure to operate a school for 180
days or a lesser number of days than approved by the eeurty—superintendent-orthesuperintendentof
publie—nstruction—as—provided board of trustees under the provisions of 20-8-804 20-9-806 during the

ensuing school fiscal year shall-eenstitute constitutes grounds for abandonment of sueh the district at the
conclusion of the succeeding school fiscal year. Failure by the county superintendent to provide sueh the
notification sha# does not constitute a waiver of the abandonment requirement prescribed in subsection
I'Legislative
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{1){a) above.
{3) Any abandonment under subsection {1){a) shalbeeome becomes effective on July 1. Any
abandonment of an elementary district under subsection {1){b) shat-beeerme becomes effective immediately

on the date of the abandonment order.”

Section 7. Section 20-7-705, MCA, is amended to read:

"20-7-705. Adult education fund. {1) A separate adult education fund must be established when
an adult education program is operated by a district or community college district. The financial
administration of the fund must comply with the budgeting, financing, and expenditure provisions of the
laws governing the schoals.

{2) Whenever the trustees of a district establish an adult education program under the proyisions
of 20-7-702, they shall establish an adult education fund under the provisions of this section. The adult
education fund is the depository for all district money received by the district in support of the adult
education program. Federal and state adult education program money must be depasited in the
miscellaneous programs fund.

{3} The trustees of a district may authorize fhe levy of a tax of not more than 1 mill on the district,
except that trustees of a county high school district may, whether or not the county high school district
is unified with an elementary district under the pravisions of 20-6-312, authorize a levy of not more than

2 mills on the district and a K-12 school district formed under the provisions of 20-6-701 may authorize

a levy of not more than 3 mills on the district, for the operation of an 2dult education pragram when-the

(4) Whenever the trustees of a district decide to offer an adult education program during the
ensuing school fiscal year, they shall budget for the cost of the program in the adult education fund of the
preliminary budget. Any expenditures in support of the adult education praogram under the final adult
education budget must be made in accordance with the financial administration pravisions of this title for

a budgeted fund.
{B) When a tax levy for an adult education program that-has-beenapproved-by-the-superntendent

| Legisiative

N Services -8- S8 71
\ Djvision



55th Legislature SB0O071.03

O © O ~N O OB WA -

W NN RN RN NN NN N 22 e e e ek
[ B (= B« T = » B & 1 - O N = I <= S + « DL R o) B S )R O S S

ef—publie—nstruetion is included as a revenue item on the final adult education budget, the county
superintendent shall report the levy requirement to the county commissioners on the fourth Monday of
August and a levy on the district must be made by the county commissioners in accordance with

20-9-142."

Section 8, Section 20-9-311, MCA, is amended to read:

"20-9-311. Calculation of average number belonging {ANB). (1) Average number belonging [ANB)
must be computed as follows:

(a} compute an average enroliment by adding a count of regutarly enrolled full-time pupils who were
enrolled as of the first Monday in October of the prior school fiscal year to a count of regularly enrolled
pupils on February 1 of the prior school fiscal year, or the nearest school day if those dates do not fall on
a school day, and divide the sum by two; and

(b) multiply the average enrollment calculated in subsection (1){a) by the sum of the
pupil-instruction and the approved pupil-instruction-related days for the current schooil fiscal year and divide
by 180.

(2) For the purpose of calculating ANB under subsection (1), up to 7 approved
pupil-instruction-related days may be included in the calculation.

{3) When a school district has approval 10 operate less than 180 school days under 20-8-864
20-9-808, the total ANB must be calculated in accordance with the provisions of 20-9-805,

(4) Enrollment for a part of a morning session or a part of an afternoon session by a pupil must be
counted as enrollment for one-half day.

(b} In calculating the ANB for pupils enrolled in a program established under 20-7-117(1},

enroliment at a regular session of the program for at least 2 hours of either a - morning or an afternoon

session must be counted as one-half pupil for ANB purposes. {-a-variance-has-beer-granted-as-provided

but-the The ANB for a kindergarten student may not exceed one-half for each kindergarten pupil.

(6) When anmy a pupil has been absent, with or without excuse, for more than 10 consecutive
school days, the pupil may not be included in the enrollment count used in the calculation of the ANB
unless the pupil resumes attendance prior to the day of the enroliment count.

(7} The enrollment of prekindergarten pupils, as provided in 20-7-117, may not be included in the
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ANB calculations.

(8) The average number belonging of the regularly enrolled, full-time pupils for the public schocls
of a district must be based on the aggregate of all the reguiarly enrolled, full-time pupils attending the
schools of the district, except that when:

{a) (i) a school of the district is located more than 20 miles beyond the incorporated limits of a city
or town located in the district and at {east 20 miles from any other schaol of the district, the number of
regularly enrolled, full-time pupils of the school must be calculated separately for ANB purposes and the
district must receive a basic entitlement for the school calculated separately from the other schools of the
district;

{ii} a school of the district is located more than 20 miles from any otherrschool of the district and
me incorporated territory is nat involved in the district, the number of reguiariy enrolied, full-time pupils of
the school must be calculated separately for ANB purpases and the district must receive a basic entitlement
for the school calculated separately from the other schools of the district; or

(iii) the superintendent of public instruction approves an application not to aggregate when
conditions exist affecting transportation, such as poor roads, mountains, rivers, or other ohstacles to travel,
or when any other condition exists that would result in an unusual hardship to the pupils of the school if
they were transported to another school, the number of regularly enrolled, full-time pupils of the school
must be calculated separately for ANB purposes and the district must receive a basic entittement for the
schoal caiculated separately from the other schools of the district;

{b) a junior high school has been approved and accredited 2s a junior high school, all of the
regularly enralled, full-time pupils of the junior high school must be considered as high school district pupils
for ANB purposes;

{c} a middie school has been approved and accredited, all pupils below the 7th grade must be
considered elementary schoo! pupils for ANB purposes and the 7th and 8th grade pupils must be considered
high school pupils for ANB purposes; or

{d) a school has not been accredited by the board of public education, the regularly enrolled,
full-time pupils attending the nonaccredited school are not eligible for average number helonging calculation
purposes, nor will an average number belonging for the nonaccredited school be used in determining the
BASE funding program for the district.

(9) When 11th or 12th grade students are regularly enralled on a part-time basis, high schools may
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calculate the ANB to include an "equivalent ANB" for those students. The method for calculating an

equivalent ANB must be determined in a manner prescribed by the superintendent of public instruction.
{10) For average daily attendance reporting purposes, districts shall provide the superintendent of

public instruction with annual reports of school attendance for regularly enrolled students and special

education students, using a format determined by the superintendent.”

Section 9. Section 20-9-801, MCA, is amended to read:
"20-9-801. Purpose. This part governs a school district’s entitlement to state equalization
apportionment funds for any school year during which the school district is unable to conduct the minimum

number of school days e AND the minimum aggregate hours by grade required by taw 20-1-301 by reason

of one or mare unforeseen emergencies. The provisions of this part must be narrowly interpreted.”

Section 10. Section 20-9-802, MCA, is amended to read:
"20-9-802. Definitions. As used in this part, uniess the context clearly indicates otherwise, the
following definitions apply:

(1) "Declaration of emergency” means a declaration ef-astate—of-emergency-by-the-goverreras
autherized-by-—1+0-3-302 by a board of trustees that an unforeseen emergency has occurred in the district.

{2) "Reasonable effort" means the rescheduling or extension of the school district’s instructional
calendar in an effort to attain the minimum number of school days required by law by:

{a) extending the school year 3—-week 3 days er AND the equivalent aggregate hours of pupil

instruction beyond the last scheduled day; or

{b) the use of scheduled vacation days.

{3) "School day" means the school day defined in 20-1-302.

{4) "Unforeseen emergency"” means a fire, flood, explosion, storm, earthquake, riot, insurrection,
community disaster, or act of God or any a combination of the foregoing that acts as a principal cause for

a school district’s inability to conduct ese 1 or more scheduled school days.”

Section 11. Section 20-9-806, MCA, is amended to read:
"20-89-806. School closure by deciaration of emergency. (1) If a school is closed by reason of &

dectaration-of an unforeseen emergency by-the-geverros; that results in a declaration of emergency by the
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board of trustees, the trustees may later adopt a resolution that a reasonable effort has been made to

reschedule the pupil-instruction time lost because of the unforeseen emergency. If the trustees adopt the

resolution, the pupil-instruction days time lost during the closure need not be rescheduled to meet the
minimum requirement for pupil-instruction days that a school district must conduct during the school year
in order to be entitled to fuli annual equalization apportionment.

(2) At least 3 school days or the equivalent agqregate hours must have been made up before the

trustees can declare that a reasonable effort has been made.”

NEW SECTION. Section 12. Repealer, Sections 20-9-803 and 20-3-804, MCA, are repealed.

O © O N s W N

—_

11 NEW SECTION. Section 13. Effective date. Hhis-aetl+s [SECTIONS 1 AND 3 THROUGH 12] ARE

12 effective July 1, 1997,

13 (2) [SECTION 2] 1S EFFECTIVE JULY 1, 1999.
14
15 NEW SECTION. SECTION 14. TERMINATION. [SECTION 1] TERMINATES JUNE 30, 1999.
16 -END-
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SENATE BILL NO. 71
INTRODUCED BY TOEWS
BY REQUEST OF THE OFFICE OF PUBLIC INSTRUCTICON

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE DUTIES OF ELECTED SCHOQOL
OFFICIALS; PROVIDING SCHOOL DISTRICT TRUSTEES WITH GREATER FLEXIBILITY IN DETERMINING
PUPIL-INSTRUCTION TIME;, ELIMINATING THE NEED FOR THE SUPERINTENDENT OF PUBLIC
INSTRUCTION TO APPROVE KINDERGARTEN VARIANCES FOR REQUIRED HOURS OF iNSTRUCTION,
PUPIL-INSTRUCTION-RELATED DAYS, AND ADULT EDUCATION PROGRAMS OPERATED BY A SCHOOL
DISTRICT; AUTHORIZING A BOARD OF TRUSTEES TO DECLARE AN EMERGENCY IN A DISTRICT:
CLARIFYING THE REQUIREMENTS FORRESCHEDULING INSTRUCTION TIME CANCELED BECAUSE OF AN
UNFORESEEN EMERGENCY; REMOVING THE REQUIREMENT FOR A COUNTY SUPERINTENDENT OR THE
SUPERINTENDENT OF PUBLIC INSTRUCTION TO DETERMINE THAT A REASONABLE EFFORT HAS BEEN
MADE TO MAKE UP SCHOOL DAYS LOST BECAUSE OF AN EMERGENCY; AMENDING SECTIONS
20-1-301, 20-1-302, 20-1-304, 20-3-106, 20-6-209, 20-7-705, 20-9-311, 20-9-801, 20-9-802, AND
20-9-806, MCA; REPEALING SECTIONS 20-3-803 AND 20-3-804, MCA; AND PROVIDING AN EFFECTIVE
DATE."

STATEMENT OF INTENT

A STATEMENT OF INTENT IS REQUIRED FOR THIS BILL BECAUSE |T REQUIRES THE BOARD OF

PUBLIC EDUCATION TO ADOPT RULES FOR GRANTING A VARIANCE TO A SCHOGL DISTRICT TO

CONDUCT A SCHOOL YEAR OF LESS THAN 180 SCHOOL DAYS OF PUPIL INSTRUCTION !F_AN

EQUIVALENT {S PROVIDED THROUGH LONGER HOURS N THE SCHOOL DAY.

THE BOARD OF PUBLIC EDUCATION SHALL ADOPT PROCEDURES FOR APPLICATION AND

APPROVAL OF THIS VARIANCE THAT ARE SIMILAR TO THE PROCEDURES IN THE PRESENT VERSION

OF ARM 10.55.604 FOQR SCHOOL DISTRICT APPLICATION FOR AND APPROVAL OF AN ALTERNATIVE

STANDARD OF ACCREDITATION.

iTISTHE INTENT OF THE LEGISLATURE THAT THE SUPERINTENDENT OF PUBLIC INSTRUCTION

AMEND RULES RELATED TO THE EQUITABLE DISTRIBUTION OF COUNTY, STATE, AND FEDERAL

SCHOOQL FUNDS TO A DISTRICT THAT 1S GRANTED A VARIANCE UNDER THIS BILL.
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 20-1-301, MCA, is amended to read:
"20-1-301. School fiscal year. {1) The school fiscal year shal must begin on July 1 and end on

June 30. At least 180 school days of pupil instruction skal and the minimum aggregate hours defined in

subsection (2) must be conducted during each school fiscal year, except that:

1A} 1756 days and 1,050 aggreqate hours of pupil instruction for graduating seniors may be

sufficient, as provided in 20-9-31 3~aruhi
(8) A MINIMUM OF 90 DAYS AND 360 AGGREGATE HOURS OF RUBHG PUPIL INSTRUCTION

MUST BE CONDUCTED FOR A KINDERGARTEN PROGRAM, AS PROVIDED IN 20-7-117; OR

(C) A MAXIMUM OF 25 DISTRICTS MAY BE GRANTED A VARIANCE FOR THEIR INDIVIDUAL

DISTRICT OR FOR A SCHOOL WITHIN THE BISTRICT BY THE BOARD OF PUBLIC EDUCATION TO

CONDUCT LESS THAN THE NUMBER OF DAYS REQUIRED UNDER THIS SECTION IN A SCHOOL YEAR

IF:
() THE TRUSTEES OF THE SCHQOOL DISTRICT ADOPT A RESOLUTION TO SEEK A VARIANCE

UNDER THIS SUBSECTION (1)} AND PROVIDE PUBLIC NOTICE AND A PUBLIC HEARING QN THE

QUESTION OF ADOPTING THE RESOLUTION;

() THE DISTRICT CONDUCTS AN EQUIVALENT NUMBER OF HOURS OF PUFPIL INSTRUCTION

THROUGH LONGER SCHOOL DAYS: AND

(i) THE DISTRICT MEETS ALL OTHER CONDITIONS ADOPTED BY THE BOARD OF PUBLIC

EDUCATION.
{2) The minimum aggregate hours required by grade are:
(a) 380-hoursfora-kindergarten-program:
8} 720 hours for grades 1 through 3; and

+e4{B) 1,080 hours for grades 4 through 12.

{3) To calculate the number of school days of pupil instruction, a school district shatl:

(a) determine the agqregate hours of pupil instruction by grade level:

(b} divide the aggregate hours of pupil instruction for each grade level by the minimum hours a day -

for that grade levei provided in 20-1-302: and
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{c) round the result down to the nearest whale number,

{4} For any elementary or high school district that fails to provide for at least 180 school days of

pupi! instruction e ANB the minimum aggreqate hours, as defined in subsection (2), OR AN EQUIVALENT

NUMBER OF HOURS, AS PROVIDED IN SUBSECTION {1)({C], the superintendent of public instruction shall

reduce the county equalization, as defined in 20-9-334, and the state equalization, as defined in 20-9-343,
for the district far that schoot year by 1/90th for each school day less than 180 schoot days sra

eorrespendigameunt-based-oR-Aaiur-agaregatehowrs AS CALCULATED IN SUBSECTION (3)."

SECTION 2. SECTION 20-1-301, MCA, IS AMENDED TO READ:

“20-1-301. School fiscal year. (1) The school fiscal year sheHd must begin on July 1 and end on

June 30. At least 180 school days of pupil instruction skak and the minimum aggregate hours defined in

suhsection {2} must be conducted during each school fiscal year, except that:

{a} 175 days and 1,050 aggregate hours of pupil instruction for graduating seniors may be

sufficient as provided in 20-9-313

(b} a minimum of 90 days and 360 aggregate hours of pupil instruction must be conducted for a

kindergarten program, as provided in 20-7-117; or

{c) a district may be granted a variance for the district or on behalf of a school within the district

by the board of public education to conduct less than the number of days required under this section in a

school year if:

{i) the trustees of the school district_ adopt a resclution 1o seek variance under this subsection (1)

and provide public notice and a public hearing on the guestion of adopting the resolution;

(i _the district conducts an equivalent number of hours of pupil instruction through longer school

days; and

[iii} the district meets all other conditions adopted by the board of public education.

(2] The minimum aggregate hours regquired by grade are:

{a} 720 hours for grades 1 through 3; and

{b} 1,080 hours for grades 4 through 12,

{3) To calculate the number of school days of pupil instruction, a school district shail:

{a] determine the aggregate hours of pupil instruction by grade ievel;
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(b} divide the aggreqate hours of pupil instruction for each grade Jevel by the minimum hours a day

for that grade level provided in 20-1-302: and

{c) round the result down to the nearest whole number.

{4] For any elementary or high school district that fails to provide for at least 180 schoo! days of

pupil instruction and the minimum aggregate hours, as defined in subsection (2), or an equivalent number

of hours, as provided in subsection {1)(c), the superintendent of public instruction shall reduce the county

equalization as defined in 20-3-334 and the state equalization as defined in 20-9-343 for the district for that

school year by 1/90th for each school day less than 180 schoot days as calculated in subsection (3)."

Section 3. Section 20-1-302, MCA, is amended to read:

"20-1-302. School day and week. Subject to 20-1-308, a school day of pupil instruction shal

must be at least 2 hours for kindergartens ard-aH-otherpreschoolprograms—uRlessavarance-bas-been

education, at least 4 hours for grades 1 through 3, and at least & hours for grades 4 through 12. The
number of hours in aRy ere 1 school day ¥9f—g+ades—4—%h¥eegh424nay~be—red&eed—by4—hew—#—%he+e{a4

: il I . I 204 T . o
be-reduced-rap-emergercy—with-theappreval-ot- the-board-of public-educatien may be reduced at thé

discretion of the trustees if the total number of pupil-instruction hours in the school year is not less than

the minimum aggreqate hours required in 20-1-301."

Section 4. Section 20-1-304, MCA, is amended to read:

"20-1-304. Pupil-instruction-related day. A pupil-instruction-related day is a day of teacher
activities devoted to improving the quality of instruction. The activities may include but are not limited to
inservice training, attending state meetings of teacher organizations, and conducting parent conferences.
A maximum of 7 pupil-instruction-retated days may be conducted during a school year, with a minimum
of 3 of the days for instructional and professional development meetings or other appropriate inservice
training, provided-that if the days are appreved—by-thesuperintendent-of—publie—tRstraeten planned in
accordance with the policy adopted by the board of public education, The days may not be included as a

part of the required minimum of 180 days or the required minimum aggregate haurs of pupil instruction ™
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Section 5. Section 20-3-108, MCA, is amended to read:

“20-3-106. Supervision of schools -- powers and duties. The superintendent of public instruction
has the general supervision of the public schools and districts of the state and shall perfarm the following
duties or acts in implementing and enforcing the provisions of this title:

(1) resoive any controversy resulting from the proration of costs by a joint board of trustees under
the provisions of 20-3-362;

(2} issue, renew, or deny teacher certification and emergency authorizations of employment;

{3) negotiate reciprocal tuition agreements with other states in accordance with the provisions of
20-5-314;

{4) serve on the teachers’ retirement board in accordance with the provisions of 2-15-1010;

{5) approve or disapprove the orders of a high school boundary commission in accordance with
the provisions of 20-6-311;

(6} approve or disapprove the opening or reopening of a school in accordance with the provisions
of 20-6-502, 20-6-503, 20-6-504, or 20-6-505;

(7} approve or disapprove schoal isolation within the limitations prescribed by 20-9-302;

(8) generally supervise the school budgeting procedures prescribed by law in accordance with the
provisions of 20-9-102 and prescribe the school budget format in accordance with the provisions of
20-9-103 and 20-9-506;

{9) establish a system of communication for calcutating joint district reveRues revenue in
accordance with the provisions of 20-9-151;

{10) approve or disapprove the adoption of a district’'s budget amendment resolution under the
conditions prescribed in 20-9-163 and adopt rules for an application far additional direct state aid for a
budget amendment in accordance with the approval and disbursement provisions of 20-9-166;

(11} generally supervise the school financial administration provisions as prescribed by 20-3-201(2);

(12) prescribe and furnish the annual report forms to enable the districts to report to the county
superintendent in accordance with the provisions of 20-9-213(5} and the annual report forms to enable the
county superintendents to report to the superintendent of public instruction in accordance with the
provisions of 20-3-209;

(13) approve, disapprove, or adjust an increase of the average number belonging (ANB) in
accordance with the provisions of 20-8-313 and 20-9-314;
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(14) distribute BASE aid and special education allowabie cost payments in support of the BASE
funding programy;in accordance with the provisions of 20-9-331, 20-9-333, 20-9-342, 20-9-346, 20-9-347,
and 20-9-366 through 20-9-369;

{15) provide for the uniform and eqgual provision of transportation by performing the duties
prescribed by the provisions of 20-10-112;

: . : ‘ ¢ . L _
. . . (20 7 706

HH1{16) request, accept, deposit, and expend federal money in accordance with the provisions of
20-9-603;

+48+(17) autharize the use of federal money for the support of an interlocal cooperative agreement
in accordance with the provisions of 20-9—703 and 20-9-704,

{384(18} prescribe the form and contents of and approve or disapprove interstate contracts in
accordance with the provisions of 20-9-705;

264(19) approve or disapprove the conduct of school on a Saturday ererpupi-Rsiructionrelated
days in accordance with the provisions of 20-1-303 anrd-20-1-304;

£21(20) recommend standards of accreditation for all schools to the board of public education and
evaluate compliance with the standards and recommend accreditation status of every school to the board
of public education in accordance with the provisions of 20-7-101 and 20-7-102;

223(21) collect and maintain a file of curriculum guides and assist schools with instructional
programs in accordance with the provisions of 20-7-113 and 20-7-114;

+23}{22) estabiish and maintain a library of visual, aurai, and other educational media in accordance
with the provisions of 20-7-201;

+244{23} license textbook dealers and initiate prosecution of textbook dealers violating the law in
accordance with the provisions of the textbooks part of this title;

+26+(24] as the governing agent and executive officer of the state of Montana for K-12 vocational
education, adopt the policies prescribed by and in accordance with the provisions of 20-7-301;

+26}(25} supervise and coordinate the conduct of special education in the state in accordance with
the provisions of 20-7-403;

2426} administer the traffic education program in accordance with the provisians of 20-7-502;

+284(27) administer the school food services program in accordance with the provisions of
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20-10-201—2835204—+rd through 20-10-203;

29428} review school building plans and specificatioﬁs in accordance with the provisions of
20-6-622;

£364(29) prescribe the method of identification and signals to be used by school safety patrois in
accordance with the provisions of 20-1-408;

+3134(30) provide schools with information and technical assistance for compliance with the student
assessment rules provided forin 20-2-121 and collect and summarize the results of the student assessment
for the board of public education and the legisiature;

=2(31) administer the distribution of guaranteed tax base aid in accordance with 20-9-366 through
20-9-369; and

{33}32) perform any other duty prescribed from time to time by this title, any other act of the

legislature, or the policies of the board of public education.”

Section 6. Section 20-6-209, MCA, is amended 1o read:

"20-6-209. Elementary district abandonment. (1)} The county superintendent shall declare an
elementary district to be abandened and order the attachment of the territory of sueb the district to a
contiguous district of the county when:

{(a) a school has not been coperated by a district for at least 180 days under the provisions of
20-1-301 for each of 3 consecutive school fiscal years or a lesser number of days as approved by the

eounty-superftendent-ar-thesuperrtendent—of-puble—instroetion board of trustees under the provisions
of 28-8-804 20-9-806; or

(b} there is an insufficient number of residents who are qualified electors of the district that can
aad-will serve as the trustees and clerk of the district so that a legal board of trustees can be organized.‘
{2) The county superintendent shall notify the elementary district that has not operated a school
for 2 consecutive years before the first day of the third year that the failure to operate a school for 180
days or a lesser number of days than approved by the eeunty—superintendeni-arthe superntendeniof
public-instraction—as-provided board of trustees under the provisions of 20-8-864 20-9-806 during the

ansuing school fiscal year shaleerstitate constitutes grounds for abandonment of sueh the district at the
conclusion of the succeeding school fiscal year. Failure by‘the county superintendent to provide sush the

notification skal does not constitute a waiver of the abandonment requirement prescribed in subsection
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{1)(a) above.
(3} Any abandonment under subsection (1}{a} shall-become becomes effective on July 1. Any
abandonment of an elementary district under subsection (1){b} shal-beeome becomes effective immediately

on the date of the abandonment order.”

Section 7. Section 20-7-705, MCA, is amended to read:

"20-7-705. Adult education fund. (1) A separate adult education fund must be established when
an adult education program is operatad by a district or community college district. The financial
administration of the fund must comply with the budgeting, financing, and expenditure provisions of tha
laws governing the schools.

{2} Whenever the trustees of a district establish an adult education program under the proyisions!
of 20-7-702, they shall establish an adult education fund under the provisions of this section. The adult
education fund is the depository for all district money received by the district in support of the adul§
education program. Federal and state adult education program money must be deposited in the
miscellaneous programs fund.

{3) The trustees of a district may authorize the levy of a tax of not more than 1 mill on the district,
except that trustees of a county high school district may, whether or not the county high school district
is unified with an elementary district uncler the provisians of 20-6-312, authorize a levy of not more than

2 mills on the district and a K-12 school district formed under the provisions of 20-6-701 may authcrize

a levy of not more than 3 mills on the district, for the operation of an adult education program whena-the

{4) Whenever the trustees of a district decide to offer an adult education program during the‘~
ensuing school fiscal year, they shall budget for the cost of the program in the adult education fund aof the
prefiminary budget. Any expenditures in support of the adult education program under the final adult
education budget must be made in accordance with the financial administration provisions of this t.itle for

a budgeted fund.
{5} When a tax levy for an adult education program thathas-beenappreved-by-the-superntendent
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ot—publie—iastraettor is included as a revenue item on the final adult education budget, the county
superintendent shall report the levy requirement to the county commissioners on the fourth Monday of

August and a levy on the district must be made by the county commissioners in accordance with

20-3-142."

Section 8. Section 20-9-311, MCA, is amended to read:

"20-9-311. Calculation of average number belonging (ANB). (1) Average number belonging (ANB)
must be computed as follows:

{a} compute an average enrollment by adding a count of regularly enrolled full-time pupils who were
enralled as of the first Monday in October of the prior school fiscal year to a count of regularly enrolled
pupiis on February 1 of the prior school fiscal year, or the nearest school day if those dates do not fall on
a school day, and divide the sum by two; and

(b} multiply the average enroliment calculated in subsection (1)(a) by the sum of the
pupil-instruction and the approved pupil-instruction-related days for the current school fiscal year and divide
by 180.

{2) For the purpose of calculating ANB under subsection (1), up to 7 approved
pupil-instruction-related days may be included in the calculation.

{3) When a school district has approval to operate less than 180 school days under 20-8-804
20-9-8086, the total ANB must be calculated in accordance with the provisions of 20-9-805.

{4) Enrollment for a part of a morning session or a part of an afternoon session by a pupil must be
counted as enroliment for one-half day.

{5} In calculating the ANB for pupils enrolled in a program established under 20-7-117(1),

enroliment at a regular session of the program for at least 2 hours of either a morning or an afternoon

session must be counted as one-half pupil for ANB purposes. Ha-variance-hasbeergrantedasprovided

but-the The ANB for a kindergarten student may not exceed one-half for each kindergarten pupil.

{6) When ar¥y a pupil‘ has been absent, with or without excuse, for more than 10 consecutive
school days, the pupil may not be included in the enroliment count used in the calculation of the ANB
unless the pupil resumes attendance prior to the day of the enrollment count.

{7} The enroliment of prekindergarten pupils, as provided in 20-7-117, may not be inciuded in the
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ANB calcuiations.

{8) The average number belonging of the regularly enrolied, full-time pupils for the public schools
of a district must be based on the aggregate of all the regularly enrolied, full-time pupils attending the
schools of the district, except that when:

{a) (i) a school of the district is located more than 20 miles beyond the incorparated limits of a city
or town located in the district and at least 20 miles from any other school of the district, the number of
regularly enrolled, full-time pupils of the school must be calculated separately for ANB purposes and the
district must receive a basic entitlement for the school caiculated separately from the other schoois of the
district;

(ii) a school of the district is located more than 20 miles from any other schoel of the district and
Ao incorporated territory is not involved in the district, the number of regularly enrolled, full-time pupils of
the school must be calculated separately for ANB purposes and the district must receive a basic entitlement
for the school calculated separately from the other schools of the district; or

{iii} the superintendent of public instruction approves an application not to aggregate when
conditions exist affecting transportation, such as poor roads, mountains, rivers, or other obstacles to travel,
or when any other condition exists that would result in an unusual hardship to the pupils of the schoal if
they were transported to another school, the number of reguiarly enroiled, full-time pupils of the school

must be calculated separately for ANB purposes and the district must receive a basic entitlement for the

schoal calculated separately from the other schools of the district;

(b} a junior high school has been approved and accredited as a junior high school, all of the
regularly enrolled, full-time pupils of the junior high school must be considered as high school district puptls
for ANB purposes;

{c} a middle schaol has been approved and accredited, all pupils below the 7th grade must be
considered elementary school pupils for ANB purposes and the 7th and 8th grade pupils must be considered
high school pupils for ANB purposes; or

{d) a school has not been accreditad by the board of public education, the regularly eﬁrolled.
fuli-time pupils attending the nonaccredited school are not eligible for average number belonging calculation
purposes, nor will an average number belonging for the nonaccredited school be used in determining the
BASE funding program for the district.

{9) When 11th or 12th grade students are regularly enrolled on a part-time bhasis, high schools may
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calculate the ANB to include an "equivalent ANB" for those students. The method for calculating an

equivalent ANB must be determined in a manner prescribed by the superintendent of public instruction.
{10) For average daily attendance reporting purposes, districts shall provide the superintendent of

public instruction with annual reports of school attendance for regularly enrolied students and special

education students, using & format determined by the superintendent.”

Section 9. Section 20-9-801, MCA, is amended to read:
"20-9-801. Purpose. This part governs a school district’'s entittement t¢ state equalization
apportionment funds for any school year during which the school district is unable to conduct the minimum

number of school days gr AND the minimum aggregate hours by grade required by taw 20-1-301 by reason

of one or mare unforeseen emergencies. The provisions of this part must be narrowly interpreted.”

Section 10. Section 20-9-802, MCA, is amended to read:

"20-9-802. Definitions. As used in this part, unless the context clearly indicates otherwise, the
following definitions apply:

(1} "Declaration of emergency” means a declaration ef-a-state—ef-omergoncy-by—the-goverreras
authorized-by—10-3-302 by a board of trustees that an unforeseen emergency has occurred in the district.

(2) "Reasonable effort" means the rescheduling or extension of the school district’s instructional
calendar in an effort to attain the minimum number of school days required by law by:

(a) extending the school year +—week 3 days e AND the equivalent aggregate hours of pupil

instruction beyond the last scheduled day; or

(b} the use of scheduled vacation days.

{3} "School day" means the school day defined in 20-1-302.

{4) "Unforeseen emergency"” means a fire, flood, explosion, storm, earthguake, riot, insurrection,
community disaster, or act of God or asy a combination of the foregoing that acts as a principal cause for

a school district’s inability to conduct ere 1 or more scheduled school days.”

Section 11. Section 20-9-806, MCA, is amended to read:
"20-9-806. School closure by declaration of emergency. (1} If 2 school is closed by reason of &

deslerationof an unforeseen emergency by-the-goveraes that results in a declaration of emergency by the
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board of trustees, the trustees may later adopt a resolution that a reasonable effort has been made to

reschedule the pupii-instruction time lost because of the unforeseen emergency. If the trustees adopt the

resolution, the pupil-instruction éays time lost during the closure need not be rescheduled to meet the
minimum requirement for pupil-instruction days that a school district must conduct during the school year
in order to be entitled to full annual equalization apportionment.

(2) At least 3 school days or the equivalent aggregate hours must have been made up before the

trustees can declare that a reasonable effort has been made."

NEW SECTION. Section 12. Repealer. Sections 20-9-803 and 20-9-804, MCA, are repealed.

NEW SECTION. Section 13. Effective date. {Fhisaetiis [SECTIONS 1 AND 3 THROUGH 12] ARE

effective July 1, 1997.
(2] {SECTION 2]1S EFFECTIVE JULY 1, 1999.

NEW SECTICN. SECTION 14. TERMINATION. [SECTION 1] TERMINATES JUNE 30, 1399.
-END-
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Mr .

We,

President and Mr.

yvour Conference Ccmmittese on Senate Bill 71,

CONFERENCE COMMITTEE

on Senate Bill 71
Report No. 1, April 16, 1997

Page 1 of 2

Speaker:

met and

considered the House Standing Committee amendments.

We recommend that

Senace Bill 71 (reference copy - salmon) be

amended as follcows:

1. Page 1, lines 19 through 30.
Strike: statement of intent in its entirety
2. Page 2, line 3 through page 3, line 7.
Strike: gection 1 in its entirety
Renumber: subsequent sectlons
3, Page 3, lines 12 and 13.
trike: ":" on line 12 through "(a)" on line 13
4. Page 3, line 14.
Following: "sufficient®
Ingext: ",
5. Page 3, line 15.
Strike: " "
Ingert: ",*"
6. Page 3, line 16.
Strike: "(b)t"
7. Page 3, lines 17 through 25.
Scrike: ";" on line 17 through "edugation" on line 25
8. Page 4, lines 5 and §.
Strike: ", or" on line 5 through "(1) ()" on line 6
9. Page 12, line 11.
Strike: " [SECTIONS 1 AND 3 THROUGH 121 ARE"
Insert: " [This act] is"
s» 1
REJECT 811309CC.STS



April 16, 1827
Page 2 of 2
10. Page 12, lines 13 through 15.
Strike: "(2)" on line 12 through "183%5." on line 15
And that this Conference Committee report be adopted.
For the Senate: For the Hcuse:
C\\\ , _;‘ 7
( E G e
Senadtor /Daryl Toews, Chayr _Repy Alvin Ellis, Chair
; . ! N i —————
;ﬁ. 17/ gr : / . \E r/’/
I i e S D \\_ '/BJ(,\ AN, .':Qd&'\g -\Y:“\-"C
Senator Lorsh Jenkins “-Reg? Sam Rose

amd. Coord.

il

Sec. of Senate

811309CC.STS



55th Legislature SBO0O71.04

—

O W MmN WM AW N

—_

11

13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

SENATE BILL NO. 71
INTRODUCED BY TOEWS
BY REQUEST OF THE OFFICE OF PUBLIC INSTRUCTION

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE DUTIES OF ELECTED SCHOOL
OFFICIALS; PROVIDING SCHOOL DISTRICT TRUSTEES WITH GREATER FLEX!BILITY IN DETERMINING
PUPIL-INSTRUCTION TIME; ELIMINATING THE NEED FOR THE SUPERINTENDENT OF PUBLIC
INSTRUCTION TO APPROVE KINDERGARTEN VARIANCES FOR REQUIRED HOURS OF INSTRUCTION,
PUPIL-INSTRUCTION-RELATED DAYS, AND ADULT EDUCATION PROGRAMS OPERATED BY A SCHOOL
DISTRICT; AUTHORIZING A BOARD OF TRUSTEES TO DECLARE AN EMERGENCY IN A DISTRICT;
CLARIFYING THEREQUIREMENTS FOR RESCHEDULING INSTRUCTION TIME CANCELED BECAUSE OF AN
UNFORESEEN EMERGENCY; REMOVING THE REQUIREMENT FOR A COUNTY SUPERINTENDENT OR THE
SUPERINTENDENT OF PUBLIC iINSTRUCTION TO DETERMINE THAT A REASONABLE EFFORT HAS BEEN
MADE TO MAKE UP SCHOOL DAYS LOST BECAUSE OF AN EMERGENCY; AMENDING SECTIONS
20-1-301, 20-1-302, 20-1-304, 20-3-106, 20-6-209, 20-7-705, 20-9-311, 20-9-801, 20-9-802, AND
20-9-806, MCA; REPEALING SECTIONS 20-9-803 AND 20-9-804, MCA; AND PROVIDING AN EFFECTIVE

DATE."
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SECTION 1. SECTION 20-1-301, MCA, IS AMENDED TO READ:

"20-1-301. Schoal fiscal year. {1} The schoo! fiscal year ehall must begin on July 1 and end on

June 30. At least 180 school days of pupil instruction shal and the minimum aggregate hours defined in

subsection {2) must be conducted during each school fiscal year, except thats

{8 175 days and 1,050 aggregate hours of pupil instruction for graduating seniors may be

sufficient, as provided in 20-9-313

b} a minimum of 90 days and 360 agareqate hours of pupil instruction must be conducted for &

kindergarten program, as provided in 20-7-117;or

(2) The minimum aggregate hours required by qrade are:

{a} 720 hours for grades 1 through 3; and

(b} 1,080 hours for grades 4 through 12.

{3) To calculate the number of school days of pupil instruction, a school district shall:

{a} determine the aggregate hours of pupil instruction by grade level;
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Services -3- sSB 71
Division



55th Legislature SB06071.04

(75 B

[ S

21
22
23

25
26
27
28
29
3C

(h) divide the aggregate hours of supil instruction for each grade level by the minimum hours & day

for that grade level provided in 20-1-302; and

{cj round the resuit down to the nearest whole number.

{4t For any elementary or high school district that fails to provide for at least 180 schooi davs of
pupil instruction and the minimum aqaregate hours, as defined in subsection {2)—orarsguivaient-Purnbar

oi-hours—asprovided-insubsaction-{IHe}. the superintendent of public instruction shail reducs the county

equalization as defined in 20-9-334 and the state equalization as defined in 20-9-343 for the district for that

schooi year by 1/90th for each school day less than 180 school days as calcuiated in subsection (3)."

Section 2. Section 20-1-302, MCA, is amended to read:

"20-1-302. School day and week. Subject to 20-1-308, a school day of pupil instruction sha
must be at least 2 hours for kindergartens and-aH-otherproschool-progrome—LRlBs6—a—v.aranan a6 baan
granted-by-the-supedatendent of-publis-instructionin-accardance-with-the-policies-oftha board-ripuble
sdueation, at least 4 hours for grades 1 through 3, and at least 6 hours for grades 4 through 12. The
number of hours in any ere 1 school day ier-g;ades—“hmugh—#&wbe—md&eed—%#%uﬂf—&h&%a@
be-reduced —in-an-emergensy—with-the-approval-ei-the-beard-of publis-edusation may be reduced 2t ine

discretion of the trustees if the total number of pupil-instruction hours in the schooi vear is not [esg than

the minimum agqregate hours required in 20-1-301."

Section 3. Section 20-1-304, MCA, is amended to read:

“20-1-304. Pupil-instruction-related day. A pupil-instruction-related day is a day of teacher
activities devoted to improving the quality of instruction. The activities may include but are not limited to
inservice training, attending state meetings of teacher organizations, and conducting parent caonferencas.
A maximum of 7 pupil-instruction-related days may be conducted during a school year, with a minimum
of 3 of the days for instructional and professional development meetings or other appropriate inservice
training, provided—that if the days are approved-by-the—superntandent—of-publis—trstrustion planned in
accordance with the policy adopted by the board of public education. The days may not be included as a

part of the required minimum of 180 days or the reguired minimum aqgregate hours of pupil instruction.”
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Section 4. Section 20-3-106, MCA, is amended to read:

"20-3-106. Supervision of schools -- powers and duties. The superintendent of public instruction
has the general supervision of the public schools and districts of the state and shall perform the foilowing
duties or acts in implementing and enforcing the provisions of this title:

{1} resoclve any controversy resulting from the proration of costs by a joint board of trustees under
the provisions of 20-3-362;

(2) issue, renew, or deny teacher certification and emergency authorizations of employment;

(3) negotiate reciprocal tuition agreements with other states in accordance with the provisions of
20-5-314;

(4) serve on the teachers’ retirement board in accordance with the provisions of 2-15-1010;

(5) approve or disapprove the orders of a high school boundary commission in accordance with
the provisions of 20-6-311;

{6) approve or disapprove the opening or reopening of a scheol in accordance with the provisions
of 20-6-502, 20-6-503, 20-6-504, or 20-6-505;

(7} approve or disapprove school isofation within the limitations prescribed by 20-3-302;

(8) generally supervise the school budgeting procedures prescribed by law in accordance with the
provisions of 20-9-102 and prescribe the school budget format in accordance with the provisions of
20-9-103 and 20-9-506;

{9) establish a system of communication for calculating joint district reweRdes revenue in
accordance with the provisions of 20-9-151;

(10) approve or disapprove the adoption of a district’s budget amendment resolution under the
conditions prescribed in 20-3-163 and adopt rules for an application for additional direct state aid for a
budget amendment in accordénce with the approval and disbursement provisions of 20-9-1 66;

(11) generally supervise the school financial administration provisions as prescribed by 20-9-201(2});

(12} prescribe and furnish the annual report forms to enable the districts to report to the county
superintendent in accordance with the provisions of 20-9-213(5} and the annual report forms to enable the
county superintendents to report to the superintendent of public instruction in accordance with the
provisions of 20-3-209;

{13} approve, disapprove, or adjust an increase of the average number belonging {ANB) in
accordance with the provisions of 20-9-313 and 20-9-314;
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{14) distribute BASE aid and special education allowable cost payments in support of the BASE
funding program; in accordance with the provisions of 20-9-331, 20-9-333, 20-9-342, 20-9-346, 20-9-347,
and 20-9-366 through 20-9-369;

{15} provide for the uniform and equal provision of transportation by performing the duties
prescribed bv the provisions of 20-10-112;

2416} request, accept, deposit, and expend federal money in accordance with the provisions of
20-9-603;

£184{17) authorize the use of federal money for the support of an interlocal cooperative agreement
in accordance with the provisions of 20-9-703 and 20-9-704;

+83{18) prescribe the form and contents of and approve or disapprove interstate contracts in
accordance with the provisions of 20-9-705;

+28419) approve or disapprove the conduct of school on a Saturday e+enpupi-nstruction-related
daye in accordance with the provisions of 20-1-303 and-20-1-304;

+214{20) recommend standards of accreditation for all schools to the board of public education and
evaluate compliance with the standards and recommend accreditation status of every school to the bsard
of public education in accordance with the provisions of 20-7-101 and 20-7-102:

22}1{21) collect and maintain a file of curriculum guides and assist schools with instructional
programs in accordance with the provisions of 20-7-113 and 20-7-114;

+23+[22) establish and maintain a library of visual, aural, and other educational media in accordance
with the provisions of 20-7-201;

24323} license textbook dealers and initiate prosecution of textbook dealers viciating the {aw in
accordance with the provisions of the textbooks part of this title;

+26+(24) as the governing agent and executive officer of the state of Montana for K-12 vocational
education, adopt the policies prescribed by and in accordance with the provisions of 20-7-301:

+28+{25) supervise and coordinate the conduct of special education in the state in accordance with
the provisions of 20-7-403;

#2-1{26} administer the traffic education program in accordance with the provisions of 20-7-502;

+28+{27) administer the school food services program in accordance with the provisions of

“Legislative
‘., Services -B - 5B 71

-, Division



55th Legislature SB0071.04

—t

S w0 N, O W N

W N N A NN NN NN [ — —_ - = — - —_ - —
O W 0 ~N O O 2 W MM = O @ ® N O kW N -

20-10-201~26-10-202-and through 20-10-203;

{284{28) review school building 'plans and specifications in accordance with the provisions of
20-6-622;

304(29) prescribe the method of identification and signals t0 be used by school safety patrols in
accordance with the provisions of 20-1-408;

+3H1(30} provide schools with information and technical assistance for compliance with the student
assessment rules provided for in 20-2-121 and collect and summarize the results of the student assessment
for the board of public education and the legisiature;

£32}431) administer the distribution of guaranteed tax base aid in accordance with 20-3-366 through
20-9-369; and

{33}(32)} perform any other duty prescribed from time to time by this title, any other act of the

legislature, or the policies of the board of public education.”

Section 5. Section 20-6-209, MCA, is amended to read:

"20-6-209. Elementary district abandonment. {1) The county superintendent shall declare an
elementary district to be abandoned and order the attachment of the territory of sweh the district to a
contiguous district of the county when:

(a) a school has not been operated by a district for at least 180 days under the provisions of

20-1-301 for each of 3 consecutive schoal fiscal years or a lesser number of days as approved by the

board of trustees under the provisions

of 26-8-804 20-9-806; or

(b} there is an insufficient number of residents who are gualified electors of the district that can
and—will serve as the trustees and clerk of the district so that a legal board of trustees can be organized.
12) The county superintendent shall notify the elementary district that has not operated a school
for 2 consecutive years before the first day of the third year that the failure to operate a school for 180
days or a lesser number of days than approved by the seunty—superintendent-orthe—suparntendontot
pablis—ipstrastion—ae-provided board of trustees under the provisions of 20-8-884 20-9-806 during the

ensuing school! fiscal year shal-senstitute constitutes graunds for abandonment of sueb the district at the
conclusion of the succeeding school fiscal year. Failure by the county superintendent to provide such the

notitication ehall does not constitute a waiver of the abandonment requirement prescribed in subsection
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{1}{a) above.
{3} Any abandonment under subsection (1){a) shal-becems becomes effective on July 1. Any
abandanment of an elementary district under subsection (1)(b) shal-besema becomes effective immediately

on the date of the abandonment order.”

Section 6. Section 20-7-705, MCA, is amended to read:

"20-7-705. Adult education fund. {1) A separate adult education fund must be established when
an adult education program is operated by a district or community college district. The financial
administration of the fund must comply with the budgeting, financing, and expenditure provisions of the
laws governing the schoaols.

(2) Whenever the trustees of a district establish an adult education program under the provisions
of 20-7-702, they shall establish an adult education fund under the provisions of this section. The adult
education fund is the depository for all district money received by the district in support of the adult
education program. Federal and state adult education program money must be deposited in the
miscellaneous programs fund.

(3) The trustees of a district may authorize the levy of a tax of not more than 1 mill on the district,
except that trustees of a county high school district may, whether or not the county high schoo! district
is unified with an elementary district under the provisions of 20-6-312, authorize a levy of nct more than
2 mills on the district and a K-12 school district formed under the provisions of 20-6-701 may authorize

a levy of not more than 3 mills on the district, for the operation of an adult education program whon-the

(4) Whenever the trustees of a district decide to offer an adult education program during the

ensuing school fiscal year, they shall budget for the cost of the program in the adult education fund of the
preliminary budget. Any expenditures in support of the adult education program under the final adult
education budget must be made in accordance with the financial administration provisions of this title for

a budgeted fund.
{5} When a tax levy for an adult education program thathas-been-approved-by-the-cuperintendent
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of—public—nstrustien is included as a revenue item on the final adult education budget, the county
superintendent shall repert the levy requirement to the county commissioners on the fourth Monday of
August and a levy on the district must be made by the county commissioners in accordance with

20-8-142."

Section 7. Section 20-9-311, MCA, is amended to read:

"20-9-311. Calculation of average number belonging {ANB). {1) Average number belonging (ANB)
must be computed as follows:

{a)} compute an average enroliment by adding a count of regutarly enrolled full-time pupils who were
enrolled as of the first Monday in October of the prior schoot fiscal year to a count of regularly enrolled
pupils on February 1 of the prior school fiscal year, or the nearest school day if those dates do not fall on
a school day, and divide the sum by two; and

(b} multiply the average enrollment calculated in subsection (1){al by the sum of the
pupil-instruction and the approved pupil-instruction-related days for the current school fiscal year and divide
by 180.

{2) For the purpose of calculating ANB under subsection (1), up to 7 approved
pupil-instruction-related days may be included in the calculation.

(3) When a school district has approval to operate less than 180 school days under 20-8-804
20-9-B086, the total ANB must be calculated in accordance with the provisions of 20-9-805.

{4) Enroliment for a part of a morning session or a part of an afternoon session by a pupil must be
counted as enroliment for one-half day.

(5) In calculating the ANB for pupils enrolled in a program established under 20-7-117({1)},
enrollment at a regutar session of the program for at least 2 hours of either a morning or an afternoon

session must be counted as one-half pupil for ANB purposes. H-a-variance-has-been-granied-as-provided

but-tha The ANB for a kindergarten student may not exceed one-half for each kindergarten pupil.

{6) When any a pupil has been absent, with or without excuse, for more than 10 consecutive
schooi days, the pupil may not be included in the enrollment count used in the calculation of the ANB
uniess the pupil resumes attendance prior to the day of the enroliment count.

(7) The enrollment of prekindergarten pupils, as provided in 20-7-117, may not be inciuded in the

Q’.e Islative

Services -9 - SB 71
~ Djvision



55th Legislature SB0O071.04

Lor B e e s e . S L A

P Gy
W N =

14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

ANB calculations.

{(8) The average number belonging of the regularly enrolled, full-time pupils for the public schools
of a district must be based on the aggregate of all the regularly enrolled, full-time pupils attending the
schools of the district, except that when:

{a} (i) a school of the district is located more than 20 miles beyond the incorporated limits of a city
or town located in the district and at least 20 miles from any other school of the district, the number of
regularly enrolled, full-time pupils of the school must be calculated separately for ANB purposes and the
district must receive a basic entitlement for the school calculated separately from the other schools of the
district;

(i} a school of the district is located more than 20 miles from any other school of the district and
fAa incarporated territory is not involved in the district, the number of regularly enrolied, fuil-time pupils of
the school must be calculated separately for ANB purposes and the district must receive a hasic entitlement
for the school calculated separately from the other schools of the district; or

{iii} the superintendent of public instruction approves an application not to aggregate when
conditions exist affecting transportation, such as poor roads, mountains, rivers, or other obstacles to trave!,
or when any other condition exists that would result in an unusual hardship to the pupils of the schoal if
they were transported to another school, the number of regularly enrolted, full-time pupils of the scrool
must be calculated separately for ANB purposes and the district must receive a basic entitisiment for the
school calculated separately from the other schools of the district;

{b) a junior high school has been approved and accredited as a junior high school, all of the
regularly enrolled, full-time pupils of the junior high school must he considered as high schoo! district pupils
for ANB purposes;

{c} a middle school has been approved and accredited, all pupils below the 7th grade must be
considered elementary school pupils for ANB purposes and the 7th and 8th grade pupils must be considered
high school pupils for ANB purposes; or

{d) a school has not been accredited by the board of public education, the regularly enrolled,
full-time pup!ls attending the nonaccredited school are not eligible for average number beionging calculation
purposes, nor will an average number belonging for the nonaccredited school be used in determining the
BASE funding program for the district.

(9) When 11th or 12th grade students are regularly enrolled on a part-time basis, high schools may
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calculate the ANB to include an "equivalent ANB" for those students. The method for calculating an

equivalent ANB must be determined in a manner prescribed by the superintendent of public instruction.
(10) For average daily attendance reporting purposes, districts shall pravide the superintendent of

public instruction with annual reports of school attendance for regularly enrolied students and special

education students, using a format determined by the superintendent.”

Section 8. Section 20-9-B01, MCA, is amended to read:
"20-9-801. Purpose. This part governs a school district’s entitlement to state equalization
apportionment funds for any school year during which the school district is unable to conduct the minimum

number of school days et AND the minimum aagregate hours by grade required by law 20-1-301 by reason

of one or more unforeseen emergencies. The provisions of this part must be narrowly interpreted.”

Section 9. Section 20-9-802, MCA, is amended to read:
"20-9-802. Definitions. As used in this part, unless the context clearly indicates otherwise, the
following definitions apply:

{1} "Declaration of emergency" means a declaration ef-a-state-of-emergency-by-the-governeras
adthorized-by10-3-302 by a board of trustees that an unforeseen emergency has occurred in the district.

(2) "Reasonable effort" means the rescheduiing or extension of the school district’s instructional
calendar in an effort to attain the minimum number of school days required by law by:

{(a) extending the school year +—week 3 days er AND the equivalent aggqregate hours of pupil

instruction beyond the last scheduled day; or

(b} the use of scheduled vacation days.

(3) "School day" means the school day defined in 20-1-302.

{4) "Unforeseen emergency" means a fire, flood, explosion, storm, earthquake, riot, insurrection,
community disaster, or act of God or ary a combination of the foregoing that acts as a principal cause for

a school district’s inability to conduct ere 1 or more scheduled school days.”

Section 10. Section 20-9-806, MCA, is amended to read:
"20-9-806. School closure by declaration of emergency. {1} If a school is closed by reason of a

declaration-of an unforeseen emergency by-the-geverroers that results in a declaration of emergency by the
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1 board of trustees, the trustees may |later adopt a resclution that a reasonable effort has been made to

2 reschedule the pupil-instruction time lost because of the unforeseen_emergency. if the trustees adopt the
3 resolution, the pupil-instruction daye time lost during the closure need not be rescheduled to meet the
4 minimum requirement for pupil-instruction days that a school district must conduct during the school year
5 in order to be entitied to full annual egualization apportionment.
8 {2} Atleast 3 school days or the equivalent aggregate hours must have been made up before the
7  trustees can declare that a reasonable effort has been made.”
8
9 NEW SECTION. Section 11. Repealer. Sections 20-2-803 and 20-9-804, MCA, are repealed.
10
11 NEW SECTION. Section 12. Effective date. {Fhis-astHs{SECHONS 1-AND-3 THROUGH 121 ARE
12 [THIS ACT] IS effective July 1, 1997,
13 +H{SECTION 2HS EFFEGHVEJULY- 11888
14
15 NEW-SECHON-—SECTHON-13. TERMINATION . [SECHON 1 TERMINATES JUMNE-30-—1888-
16 -END-
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