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SENATE BILL NO. 71 

INTRODUCED BY TOEWS 

BY REQUEST OF THE OFFICE OF PUBLIC INSTRUCTION 

SB0071.01 

5 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE DUTIES OF ELECTED SCHOOL 

6 OFFICIALS; PROVIDING SCHOOL DISTRICT TRUSTEES WITH GREATER FLEXIBILITY IN DETERMINING 

7 PUPIL-INSTRUCTION TIME; ELIMINATING THE NEED FOR THE SUPERINTENDENT OF PUBLIC 

8 INSTRUCTION TO APPROVE KINDERGARTEN VARIANCES FOR REQUIRED HOURS OF INSTRUCTION, 

9 PUPIL-INSTRUCTION-RELATED DAYS, AND ADULT EDUCATION PROGRAMS OPERA TED BY A SCHOOL 

10 DISTRICT; AUTHORIZING A BOARD OF TRUSTEES TO DECLARE AN EMERGENCY IN A DISTRICT; 

11 CLARIFYING THE REQUIREMENTS FOR RESCHEDULING INSTRUCTION TIME CANCELED BECAUSE OFAN 

12 UNFORESEEN EMERGENCY; REMOVING THE REQUIREMENT FOR A COUNTY SUPERINTENDENT OR THE 

13 SUPERINTENDENT OF PUBLIC INSTRUCTION TO DETERMINE THAT A REASONABLE EFFORT HAS BEEN 

14 MADE TO MAKE UP SCHOOL DAYS LOST BECAUSE OF AN EMERGENCY; AMENDING SECTIONS 

15 20-1-301, 20-1-302, 20-1-304, 20-3-106, 20-6-209, 20-7-705, 20-9-311, 20-9-801, 20-9-802, AND 

16 20-9-806, MCA; REPEALING SECTIONS 20-9-803 AND 20-9-804, MCA; AND PROVIDING AN EFFECTIVE 

17 DATE." 

18 . 

19 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

20 

21 Section 1 . Section 20-1-301 , MCA, is amended to read: 

22 "20-1-301. School fiscal year. ill The school fiscal year sAaU must begin on July 1 and end on 

23 June 30. At least 180 s.chool days of pupil instruction sAaU and the minimum aggregate hours defined in 

24 subsection (2) must be conducted during each school fiscal year, except that 175 days and 1,050 

25 aggregate hours of pupil instruction for graduating seniors may be sufficient as provided in 20-9-313,aF 

26 1,JAless a ,·ariaAse fer kiAdergarteA Ras eseA graAted 1,JAder 2Q 1 6Q2 er a distriet is !JraAted a YariaAee uAeef 

27 the 13re1,1isi0As sf el:'la13ter Q, 13art 8, ef ti'lis title. 

28 (2) The minimum aggregate hours required by grade are: 

29 (a) 360 hours for a kindergarten program; 

30 (b) 720 hours for grades 1 through 3; and 
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(cl 1,080 hours for grades 4 throuq.!J._.ll,_ 

(31 To calculate the number of school days of pupil instruction, a school district shall: 

la) determine the aggregate hours of pupil instruction by grade level; 

(bl divide the aggregate hours of pupil instruction for each grade level by the minimum hours a day 

for that grade level provided in 20-1-302; and 

(cl round the result down to the nearest whole number. 

i_1:l. For any elementary or high sch,:>ol district that fails to provide for at least 180 school days of 

pupil instruction or the minimum aggregate hours as defined in subsection (2). the superintendent of public 

instruction shall reduce the county equalizationL as defined in 20-9-334L and the state equalizationL as 

defined in 20-9-343L for the district for that school year by 1190th for each school day less than 180 school 

days or a corresponding amount based on minimum aggregate hours." 

Section 2. Section 20-1-302, MCJI,, is amended to read: 

"20-1-302. School day and week. Subject to 20-1-308, a school day of pupil instruction~ 

must be at least 2 hours for kindergartens ane all eH1er weseicleel pre€jraFRs, 1:1nless a •~arianee Ras l:leen 

€jrantea l:ly tRe superintenaent ef p1:11:llie ins1tr1:1etien in aeeeraanee witR tRe pelieies et ticle l:leara of pul:llie 

eaueatien, at least 4 hours for grades 1 through 3, and at least 6 hours for grades 4 through 12. The 

number of hours in ilfl'f 0M 1 school day for !jrades 1 tl=lreu€jR 12 FRa'y' ee red1:1eed b•,· 1 Rour if tRe total 

n1:1mser ef icleurs in ticle sal:leel woel( is net l11ss tl:lan ao l:l01:1rs. Tl:le n1:1A113er ef l>le1:1rs in a seicleel week may 

ee reaueea, in an emer€jene.,•, witA tl>le aJ'lpre¥al et tl:le eoaret ef p1:1blie ea1:1eatien may be reduced at the 

discretion of the trustees if the total number of pupil-instruction hours in the school year is not less than 

the minimum aggregate hours required in 20-1-301." 

Section 3. Section 20-1-304, MCA, is amended to read: 

"20-1-304. Pupil-instruction-relatE1d day. A pupil-instruction-related day is a day of teacher 

26 activities devoted to improving the quality of instruction. The activities may include but are not limited to 

27 inservice training, attending state meetings of teacher organizations, and conducting parent conferences. 

28 A maximum of 7 pupil-instruction-related days may be conducted during a school year, with a minimum 

29 of 3 of the days for instructional and professional development meetings or other appropriate inservice 

30 training, pre•tiEleel tl>lat i! the days are ~re•tea sy the s1:1perintenElent ef p1:11:llie instr1:1etien planned in 
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accordance with the policy adopted by the board of public education. The days may not be included as a 

2 part of the required minimum of 180 days or the required minimum aggregate hours of pupil instruction." 

3 

4 Section 4. Section 20-3-106, MCA, is amended to read: 

5 "20-3-106. Supervision of schools •· powers and duties. The superintendent of public instruction 

6 has the general supervision of the public schools and districts of the state and shall perform the following 

7 duties or acts in implementing and enforcing the provisions of this title: 

8 { 1) resolve any controversy resulting from the proration of costs by a joint board of trustees under 

9 the provisions of 20-3-362; 

1 O (2) issue, renew, or deny teacher certification and emergency authorizations of employment; 

11 (3) negotiate reciprocal tuition agreements with other states in accordance with the provisions of 

12 20-5-314; 

13 (4) serve on the teachers' retirement board in accordance with the provisions of 2-15-101 O; 

14 (5) approve or disapprove the orders of a high school boundary commission in accordance with 

15 the provisions of 20-6-311; 

16 (6) approve or disapprove the opening or reopening of a school in accordance with the provisions 

17 of 20-6-502, 20-6-503, 20-6-504, or 20-6-505; 

18 (7) approve or disapprove school isolation within the limitations prescribed by 20-9-302; 

19 (8) generally supervise the school budgeting procedures prescribed by law in accordance with the 

20 provisions of 20-9-102 and prescribe the school budget format in accordance with the provisions of 

21 20-9-103 and 20-9-506; 

22 (9) establish a system of communication for calculating joint district reYeniojes revenue in 

23 accordance with the provisions of 20-9-151; 

24 (101 approve or disapprove the adoption of a district's budget amendment resolution under the 

25 conditions prescribed in 20-9-163 and adopt rules for an application for additional direct state aid for a 

26 budget amendment in accordance with the approval and disbursement provisions of 20-9-166·; 

27 ( 11) generally supervise the school financial administration provisions as prescribed by 20-9-201 (21; 

28 ( 12) prescribe and furnish the annual report forms to enable the districts to report to the county 

29 superintendent in accordance with the provisions of 20-9-213(5) and the annual report forms to enable the 

30 county superintendents to report to the superintendent of public instruction in accordance with the 
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provisions of 20-3-209; 

2 ( 13) approve, disapprove, or adjust an increase of the average number belonging (ANB) in 

3 accordance with the provisions of 20-9-313 and 20-9-314; 

4 ( 14) distribute BASE aid and special education allowable cost payments in support of the BASE 

5 funding program, in accordance with the provisions of 20-9-331, 20-9-333, 20-9-342, 20-9-346, 20-9-34 7, 

6 and 20-9-366 through 20-9-369; 

7 (15) provide for the uniform and equal provision of transportation by performing the duties 

8 prescribed by the provisions of 20-10-11 2; 

9 ( Hi) aJ3J3rave er disaJ3J3FO','O an adul1t oduoation J3FO!jrafl'I for ,,.,.hioh a distriet J3FOJ3OSes to le•,y a ta* 

1 O in aooordanoe with tho f)rovisions of 20 7 7-G&; 

11 f+7+i.1.fil request, accept, deposit, and expend federal money in accordance with the provisions of 

12 20-9-603; 

13 t-+8ti111 authorize the use of federal money for the support of an interlocal cooperative agreement 

14 in accordance with the provisions of 20-9-703 and 20-9-704; 

15 f+9ti1.fil prescribe the form and contents of and approve or disapprove interstate contracts 1n 

16 accordance with the provisions of 20-9-705; 

1 7 f-2Gt11.fil approve or disapprove the conduct of school on a Saturday or on J31JJ3il instruetion related 

18 aavs in accordance with the provisions of 20-1-303 an!l 20 1 304; 

19 ~(20) recommend standards of accreditation for all schools to the board of public education and 

20 evaluate compliance with the standards and recommend accreditation status of every school to the board 

21 of public education in accordance with the provisions of 20-7-101 and 20-7-102; 

22 ~Qll collect and maintain a file of curriculum guides and assist schools with instructional 

23 programs in accordance with the provisions of 20-7-113 and 20-7-114; 

24 ~(22) establish and maintain a library of visual, aural, and other educational media in accordance 

25 with the provisions of 20-7-201; 

26 f-24t(23) license textbook dealers and initiate prosecution of textbook dealers violating the law in 

27 accordance with the provisions of the textbooks part of this title; 

28 t2&t(24l as the governing agent and executive officer of the state of Montana for K-12 vocational 

29 education, adopt the policies prescribed by and in accordance with the provisions of 20-7-301; 

30 ~@ supervise and coordinate the conduct of special education in the state in accordance with 
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the provisions of 20-7-403; 

2 Wt{26) administer the traffic education program in accordance with the provisions of 20-7-502; 

3 R-8+.llll administer the school food services program in accordance with the provisions of 

4 20-10-201, 20 10 202, BAS through 20-10-203; 

5 Q.Q+Jlfil review school building plans and specifications in accordance with the provisions of 

6 20-6-622; 

7 ~(29) prescribe the method of identification and signals to be used by school safety patrols in 

8 accordance with the provisions of 20-1-408; 

9 t34+(30l orovide schools with information and technical assistance for compliance with the student 

10 assessment rules provided for in 20-2-121 and collect and summarize the results of the student assessment 

11 for the board of public education and the legislature; 

12 ~~ administer the distribution of guaranteed tax base aid in accordance with 20-9-366 through 

13 20-9-369; and 

14 ~(32) perform any other duty prescribed from time to time by this title, any other act of the 

15 legislature, or the policies of the board of public education." 

Section 5. Section 20-6-209, MCA, is amended to read: 

16 

17 

18 "20-6-209. Elementary district abandonment. (1) The county superintendent shall declare an 

19 elementary district to be abandoned and order the attachment of the territory of ~ the district to a 

20 contiguous district of the county when: 

21 (a) a school has not been operated by a district for at least 180 days under the provisions of 

22 20-1-301 for each of 3 consecutive school fiscal years or a lesser number of days as approved by the 

23 eeuRt•,• s1e113eriRteReeRt er tl=ie su13eriRteReeAt ef p1e1elie iRstr1e1etieR board of trustees under the provisions 

24 of 20 Q 804 20-9-806; or 

25 (bl there is an insufficient number of residents who are qualified electors of the district that can 

26 aAd will serve as the trustees and clerk of the district so that a legal board of trustees can be organized. 

27 (2) The county superintendent shall notify the elementary district that has not operated a school 

28 for 2 consecutive years before the first day of the third year that the failure to operate a school for 180 

29 days or a lesser number of days than approved by the ee1e1Rty s1e1periRteAdeAt er tl=ie su13eriAteAdeAt of 

30 f)ttelie iAstrttotieA as 13re11ieee board of trustees under the provisions of 20 Q 804 20-9-806 during the 
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ensuing school fiscal year shall s0Astit1,1te constitutes grounds for abandonment of~ the district at the 

2 conclusion of the succeeding school fiscal vear. Failure by the county superintendent to provide Stlel'I the 

3 notification Sflalf does not constitute a waiver of the abandonment requirement prescribed in subsection 

4 {1){a)~. 

5 (3) Any abandonment under subsection { 1 )(a) shall beeeA'le becomes effective on July 1. Any 

6 abandonment of an elementary district under subsection (1 )(b) sl:lall beeeA'le becomes effective immediately 

7 on the date of the abandonment order." 

8 

9 Section 6. Section 20-7-705. MCA, is amended to read: 

10 "20-7-705. Adult education fund. (1) A separate adult education fund must be established when 

11 an adult education program is operated by a district or community college district. The financial 

12 administration of the fund must comply with the budgeting, financing, and expenditure provisions of the 

13 laws governing the schools. 

14 (2) Whenever the trustees of a district establish an adult education program under the provisions 

15 of 20-7-702, they shall establish an adult education fund under the provisions of this section. The adult 

16 education fund is the depository for all district money received by the district in support of the adult 

17 education program. Federal and state adult education program money must be deposited in the 

18. miscellaneous programs fund. 

19 (31 The trustees of a district may authorize the levy of a tax of not more than 1 mill on the district, 

20 except that trustees of a county high school district may, whether or not the county high school district 

21 is unified with an elementary district under the provisions of 20-6-312, authorize a levy of not more than 

22 2 mills on the district and a K-12 school district formed under the provisions of 20-6-701 may authorize 

23 a levy of not more than 3 mills on the district, for the operation of an adult education program wl:leA the 

24 superintenaent of p1,1blis iAstruotieA l:las approvea tl:le eaueatieAal pregraA'I to be s1,1pportea by tl:le levy. Tl:le 

25 trustees sl:lall obtaiA tl:le appro·tal ef tl:le su~1eriAteAaeAt et publie instr1,1etioA before tl:le feurtl:l MeAaay ef 

26 JuAe iA eraer te iAeluee the eup0Aeit1,1ros to bo fiAaAeoe by tho lov·r iA tl:lo prelimiAary b1,1egot. Tl:le 

27 superintenaeAt sf publie instruetien sl:lall premulgate r1,1les aAa forA'ls for the appro><al. 

28 (4) Whenever the trustees of a district decide to offer an adult education program during the 

29 ensuing school fiscal year, they shall budget for the cost of the program in the adult education fund of the 

30 preliminary budget. Any expenditures in support of the adult education program under the final adult 
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1 education budget must be made in accordance with the financial administration provisions of this title for 

2 a budgeted fund. 

3 (5) When a tax levy for an adult education program that has seeA appreved sv the superiAteAdeAt 

4 ef puslie iAstruetieA is included as a revenue item on the final adult education budget, the county 

5 superintendent shall report the levy requirement to the county commissioners on the fourth Monday of 

6 August and a levy on the district must be made by the county commissioners in accordance with 

7 20-9-142." 

8 

9 Section 7. Section 20-9-311, MCA, is amended to read: 

10 "20-9-311. Calculation of average number belonging (ANB). ( 1) Average number belonging (ANB) 

11 must be computed as follows: 

12 (a) compute an average enrollment by adding a count of regularly enrolled full-time pupils who were 

1 3 enrolled as of the first Monday in October of the prior school fiscal year to a count of regularly enrolled 

14 pupils on February 1 of the prior school fiscal year, or the nearest school day if those dates do not fall on 

15 a school day, and divide the sum by two; and 

16 (b) multiply the average enrollment calculated in subsection ( 1 )(a) by the sum of the 

17 pupil-instruction and the approved pupil-instruction-related days for the current school fiscal year and divide 

18 by 180. 

19 12) For the purpose of calculating ANB under subsection (1), up to 7 approved 

20 pupil-instruction-related days may be included in the calculation. 

21 (3) When a school district has approval to operate less than 180 school days under 20 9 801 

22 20-9-806, the total ANB must be calculated in accordance with the provisions of 20-9-805. 

23 (4) Enrollment for a part of a morning session or a part of an afternoon session by a pupil must be 

24 counted as enrollment for one-half day. 

25 (5) In calculating the ANB for pupils enrolled in a program established under 20-7-117(1), 

26 enrollment at a regular session of the program for at least 2 hours of either a morning or an afternoon 

27 session must be counted as one-half pupil for ANB purposes. If a YariaRee l=tas eeeR grnAted as previeleel 

28 iA 20 1 302, A~~8 FAU&t ea 88FAJ;1Uteel iA a FABAAer 11res0rieed B'f' the 8UJ!8FiAt8R88At ef puelie iAstruetieA, 

29 !Jut the The ANB for a kindergarten student may not exceed one-half for each kindergarten pupil. 

30 (6) When aA-lf .l!. pupil has been absent, with or without excuse, for more than 10 consecutive 
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school days, the pupil may not be included in the enrollment count used in the calculation of the ANB 

2 unless the pupil resumes attendance prior to the day of the enrollment count. 

3 (7) The enrollment of prekindergarten pupils, as provided in 20-7-117, may not be included in the 

4 ANB calculations. 

5 (8) The average number belongin!J of the regularly enrolled, full-time pupils for the public schools 

6 of a district must be based on the aggreqate of all the regularly enrolled, full-time pupils attending the 

7 schools of the district, except that when: 

8 (al (i) a school of the district is located more than 20 miles beyond the incorporated limits of a city 

9 or town located in the district and at least 20 miles from any other school of the district, the number of 

1 O regularly enrolled, full-time pupils of the school must be calculated separately for ANB purposes and the 

11 district must receive a basic entitlement for the school calculated separately from the other schools of the 

12 district; 

13 (ii) a school of the district is located more than 20 miles from any other school of the district and 

14 Re incorporated territory is not involved in the district, the number of regularly enrolled, full-time pupils of 

15 the school must be calculated separately for ANB purposes and the district must receive a basic entitlement 

16 for the school calculated separately from the other schools of the district; or 

17 (iii) the superintendent of public instruction approves an application not to aggregate when 

18 conditions exist affecting transportation, such as poor roads, mountains, rivers, or other obstacles to travel, 

19 or when any other condition exists that would result in an unusual hardship to the pupils of the school if 

20 they were transported to another school, 1the number of regularly enrolled, full-time pupils of the school 

21 must be calculated separately for ANB purposes and the district must receive a basic entitlement for the 

22 school calculated separately from the othe1· schools of the district; 

23 (b) a junior high school has been approved and accredited as a junior high school, all of the 

24 regularly enrolled, full-time pupils of the junior high school must be considered as high school district pupils 

25 for ANB purposes; 

26 (cl a middle school has been approved and accredited, all pupils below the 7th grade must be 

27 considered elementary school pupils for ANB purposes and the 7th and 8th grade pupils must be considered 

28 high school pupils for ANB purposes; or 

29 (d) a school has not been accredited by the board of public education, the regularly enrolled, 

30 full-time pupils attending the nonaccredited :school are not eligible for average number belonging calculation 
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1 purposes, nor will an average number belonging for the nonaccredited school be used in determining the 

2 BASE funding program for the district. 

3 19) When 11th or 12th grade students are regularly enrolled on a part-time basis, high schools may 

4 calculate the ANB to include an "equivalent ANB" for those students. The method for calculating an 

5 equivalent ANB must be determined in a manner prescribed by the superintendent of public instruction. 

6 ( 10) For average daily attendance reporting purposes, districts shall provide the superintendent of 

7 public instruction with annual reports of school attendance for regularly enrolled students and special 

8 education students, using a format determined by the superintendent." 

Section 8. Section 20-9-801, MCA, is amended to read: 

9 

10 

11 "20-9-801. Purpose. This part governs a school district's entitlement to state equalization 

12 apportionment funds for any school year during which the school district is unable to conduct the minimum 

13 number of school days or the minimum aggregate hours by grade required by law 20-1-301 by reason of 

14 one or more unforeseen emergencies. The provisions of this part must be narrowly interpreted." 

15 

16 Section 9. Section 20-9-802, MCA, is amended to read: 

17 "20-9-802. Definitions. As used in this part, unless the context clearly indicates otherwise, the 

18 following definitions apply: 

19 ( 1) "Declaration of emergency" means a declaration et a sMte et eFAer!jeAB;' e;• tl=le !lB¥erAer as 

20 atttAerii!eel ev 1 Q a ag;i by a board of trustees that an unforeseen emergency has occurred in the district. 

21 (2) "Reasonable effort" means the rescheduling or extension of the school district's instructional 

22 calendar in an effort to attain the minimum number of school days required by law by: 

23 (a) extending the school year 1 week 3 days or the equivalent aggregate hours of pupil instruction 

24 beyond the last scheduled day; or 

25 (bl the use of scheduled vacation days. 

26 (3) "School day" means the school day defined in 20-1-302. 

27 (4) "Unforeseen emergency" means a fire, flood, explosion, storm, earthquake, riot, insurrection, 

28 community disaster, or act of God or .!A'f .!! combination of the foregoing that acts as a principal cause for 

29 a school district's inability to conduct &fie l or more scheduled school days." 

30 
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Section 10. Section 20-9-806, MCA, is amended to read: 

2 "20-9-806. School closure by declaration of emergency. ill If a school is closed by reason of a 

3 aeelaratien ef an unforeseen emergency &'f'H'le geYerner, that results in a declaration of emergency by the 

4 board of trustees, the trustees may later adopt a resolution that a reasonable effort has been made to 

5 reschedule the pupil-instruction time lost because of the unforeseen emergency. If the trustees adopt the 

6 resolution, the pupil-instruction aav,s time lost during the closure need not be rescheduled to meet the 

7 minimum requirement for pupil-instruction days that a school district must conduct during the school year 

8 in order to be entitled to full annual equalization apportionment. 

9 (2) At least 3 school days or the equivalent aggregate hours must have been made up before the 

10 trustees can declare that a reasonable effort has been made." 

11 

12 

13 

14 

15 

NEW SECTION. Section 11. Repe;aler. Sections 20-9-803 and 20-9-804, MCA, are repealed. 

NEW SECTION. Section 12. Effective date. [This act] is effective July 1, 1997. 

-END-
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SENATE BILL NO. 71 

INTRODUCED BY TOEWS 

SB0071.02 

APPROVED BY COM ON EDUCATION 
AND CULTURAL RESOURCES 

2 

3 BY REQUEST OF THE OFFICE OF PUBLIC INSTRUCTION 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE DUTIES OF ELECTED SCHOOL 

6 OFFICIALS; PROVIDING SCHOOL DISTRICT TRUSTEES WITH GREATER FLEXIBILITY IN DETERMINING 

7 PUPIL-INSTRUCTION TIME; ELIMINATING THE NEED FOR THE SUPERINTENDENT OF PUBLIC 

8 INSTRUCTION TO APPROVE KINDERGARTEN VARIANCES FOR REQUIRED HOURS OF INSTRUCTION, 

9 PUPIL-INSTRUCTION-RELATED DAYS, AND ADULT EDUCATION PROGRAMS OPERATED BY A SCHOOL 

10 DISTRICT; AUTHORIZING A BOARD OF TRUSTEES TO DECLARE AN EMERGENCY IN A DISTRICT; 

11 CLARIFYING THE REQUIREMENTS FOR RESCHEDULING INSTRUCTION TIME CANCELED BECAUSE OF AN 

12 UNFORESEEN EMERGENCY; REMOVING THE REQUIREMEr~: FOR A COUNTY SUPERINTENDENT OR THE 

13 SUPERINTENDENT OF PUBLIC INSTRUCTION TO DETERMlt~E THAT A REASONABLE EFFORT HAS BEEN 

14 MADE TO MAKE UP SCHOOL DAYS LOST BECAUSE OF AN EMERGENCY; AMENDING SECTIONS 

15 20-1-301, 20-1-302, 20-1-304, 20-3-106, 20-6-209, 20-7-705, 20-9-311, 20-9-801, 20-9-802, AND 

16 20-9-806, MCA; REPEALING SECTIONS 20-9-803 AND 20-9-804, MCA; AND PROVIDING AN EFFECTIVE 

17 DATE." 

18 

19 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

20 

21 Section 1. Section 20-1-301, MCA, is amended to read: 

22 "20-1-301. School fiscal year. ill The school fiscal year skaH must begin on July 1 and end on 

23 June 30. At least 180 school days of pupil instruction skaH and the minimum aggregate hours defined in 

24 subsection (2) must be conducted during each school fiscal year, except that 175 days and 1,050 

25 aggregate hours of pupil instruction for graduating seniors may be sufficient~ as provided in 20-9-31 3,-ef 

26 unless a 1~aFianee for kineer9arten Ras seen 9rantee uneer 20 1 302 eF a eistFiet is 9rantee a varianee \7f\tlef 

27 tRe J3F9Visiens of GRaJC)tor 9, JC)aFt 8, ef tRis title, OR A MINIMUM OF 90 DAYS AND 360 AGGREGATE 

28 HOURS OF PUBLIC INSTRUCTION FOR A KINDERGARTEN PROGRAM, AS PROVIDED IN 20-7-117. 

29 {2) The minimum aggregate hours required by grade are: 

30 (a) 360 Rours fer a lcinaeF9arten proaram; 
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fitl 720 hours for grades 1 through 3; and 

2 fel:(B) 1,080 hours for grades 4 through 12. 

3 (3) To calculate tho number of school days of pupil instruction, a school district shall: 

4 la) determine the aggregate hours of pupil instruction by grade level; 

5 lb) divide tho aggregate hours o·f pupil instruction for each grade level by the minimum hours a day 

6 for that grade level provided in 20-1-302; and 

7 (c) round tho result down to the nearest whole number. 

8 ill For any elementary or high school district that fails to provide for at least 180 school days of 

9 pupil instruction 0f AND the minimum aggregate hours as defined in subsection (2), the superintendent of 

1 O public instruction shall reduce the county equalizationL as defined in 20-9-334L and the state equalizationL 

11 as defined in 20-9-343L for tho district for that school year by 1190th for each school day less than 180 

12 school days or a eoFFesaoAaiAEJ aR1ouAt sasea oA R1iAiR'lUR1 aaaroaate hours AS CALCULATED IN 

13 SUBSECTION 13)." 

14 

15 Section 2. Section 20-1-302, MCA, is amended to read: 

16 "20-1-302. School day and week. Subject to 20-1-308, a school day of pupil instruction sRaU 

1 7 must be at least 2 hours for kindergartons aAa all other presohool 13roaraR1s, uAless a ,•ariaAee has seeA 

18 araAtea av the superiAteAaent of puslio instruetieA iA aeeeraanee v,•ith the polieies of the boars of puslie 

19 ea1:1eatieA, at least 4 hours for grades 1 through 3, and at least 6 hours for grades 4 through 12. The 

20 number of hours in iiflY eHe 1 school day for araaos 4 thre1c1ah 12 Ala~• 00 roa1:1eoa B'f 1 hour ;,f tho total 

21 At:1R1ser of he1:1rs in tho sohoel week is Aot loss than ao hours. The At:1R10er ef ho1:1rs in a seheol weelc R1a•r 

22 00 roE11:1eea, in an 0R1eraeno•,1, with the Of3f3FO'tal of the soarEI of f3U0lie 0E11:1oatien may be reduced at tho 

23 discretion of tho trustees if the total number of pupil-instruction hours in the school year is not less than 

24 tho minimum aggregate hours required in 20-1-301." 

Section 3. Section 20-1-304, MCA, is amended to road: 

25 

26 

27 "20-1-304. Pupil-instruction-mlated day. A pupil-instruction-related day is a day of teacher 

28 activities devoted to improving the quality of instruction. The activities may include but are not limited to 

29 inservice training, attending state meetings of teacher organizations, and conducting parent conferences. 

30 A maximum of 7 pupil-instruction-related days may be conducted during a school year, with a minimum 
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of 3 of the days for instructional and professional development meetings or other appropriate inservice 

2 training, provided that l! the days are approved av the superintendent ef puelie instruetien planned in 

3 accordance with the policy adopted by the board of public education. The days may not be included as a 

4 part of the required minimum of 180 days or the required minimum aggregate hours of pupil instruction." 

5 

6 Section 4. Section 20-3-106, MCA, is amended to read: 

7 "20-3-106. Supervision of schools -- powers and duties. The superintendent of public instruction 

8 has the general supervision of the public schools and districts of the state and shall perform the following 

9 duties or acts in implementing and enforcing the provisions of this title: 

10 ( 1 l resolve any controversy resulting from the proration of costs by a joint board of trustees under 

11 the provisions of 20-3-362; 

1 2 (2) issue, renew, or deny teacher certification a, ,d <>mergency authorizations of employment; 

13 (3) negotiate reciprocal tuition agreements with oth~r states in accordance with the provisions of 

14 20-5-314; 

15 (4) serve on the teachers' retirement board in accordance with the provisions of 2-15-1 O 10; 

16 (5) approve or disapprove the orders of a high school boundary commission in accordance with 

1 7 the provisions of 20-6-31 1; 

18 (6) approve or disapprove the opening or reopening of a school in accordance with the provisions 

19 of 20-6-502, 20-6-503, 20-6-504, or 20-6-505; 

20 (7) approve or disapprove school isolation within the limitations prescribed by 20-9-302; 

21 (8) generally supervise the school budgeting procedures prescribed by law in accordance with the 

22 provisions of 20-9-102 and prescribe the school budget format in accordance with the provisions of 

23 20-9-103 and 20-9-506; 

24 (9) establish a system of communication for calculating joint district revenues revenue in 

25 accordance with the provisions of 20-9-151; 

26 (10) approve or disapprove the adoption of a district's budget amendment resolution under the 

27 conditions prescribed in 20-9-163 and adopt rules for an application for additional direct state aid for a 

28 budget amendment in accordance with the approval and disbursement provisions of 20-9-166; 

29 ( 1 1) generally supervise the school financial administration provisions as prescribed by 20-9-201 (2); 

30 ( 12) prescribe and furnish the annual report forms to enable the districts to report to the county 
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1 superintendent in accordance with the provisions of 20-9-213(5) and the annual report forms to enable the 

2 county superintendents to report to the superintendent of public instruction in accordance with the 

3 provisions of 20-3-209; 

4 (13) approve, disapprove, or adjust an increase of the average number belonging (ANB) in 

5 accordance with the provisions of 20-9'-313 and 20-9-314; 

6 ( 141 distribute BASE aid and special education allowable cost payments in support of the BASE 

7 funding program,in accordance with the provisions of 20-9-331, 20-9-333, 20-9-342, 20-9-346, 20-9-34 7 

8 and 20-9-366 through 20-9-369; 

9 ( 15) provide for the uniform and equal provision of transportation by performing the duties 

1 O prescribed by the provisions of 20-10- ·1 12; 

11 { 161 af)flFOYe OF Elisaf)f)Fe~·e an a El ult eElueatien f)rogram fer whieh a district f1F0f1059S ta levy a tax 

12 in aeoerdanoa with the flFBYisiens af 20 7 70ri; 

13 f-+-7-Hl.fil request, accept, deposit, and expend federal money in accordance with the provisions of 

14 20-9-603; 

15 f-+-81-1111 authorize the use of federal money for the support of an interlocal cooperative agreement 

16 in accordance with the provisions of 20-9-703 and 20-9-704; 

17 f+Q.l-11.fil prescribe the form and contents of and approve or disapprove interstate contracts in 

18 accordance with the provisions of 20-Si-705; 

19 ~11.fil approve or disapprove the conduct of school on a Saturday OF en flllflil instruotian relates 

20 eavs in accordance with the provisions of 20-1-303 and 20 1 304; 

21 ~(201 recommend standards of accreditation for all schools to the board of public education and 

22 evaluate compliance with the standards and recommend accreditation status of every school to the board 

23 of public education in accordance with the provisions of 20-7-101 and 20-7-102; 

24 m+Jl.ll collect and maintain 11 file of curriculum guides and assist schools with instructional 

25 programs in accordance with the provisions of 20-7-113 and 20-7-114; 

26 ~@ establish and maintain a library of visual, aural, and other educational media in accordance 

27 with the provisions of 20-7-201; 

28 +24l-J1..fil license textbook deale1,s and initiate prosecution of textbook dealers violating the law in 

29 accordance with the provisions of the textbooks part of this title; 

30 f™{ 24) as the governing agent and executive officer of the state of Montana for K-12 vocational 
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education, adopt the policies prescribed by and in accordance with the provisions of 20-7-301; 

2 ~Jlfil supervise and coordinate the conduct of special education in the state in accordance with 

3 the provisions of 20-7-403; 

4 f2-7+(26) administer the traffic education program in accordance with the provisions of 20-7-502; 

5 ~Qll administer the school food services program in accordance with the provisions of 

6 20-10-201, 20 10 202, aAEl through 20-10-203; 

7 RSJ.llfil review school building plans and specifications in accordance with the provisions of 

8 20-6-622; 

9 ~(29) prescribe the method of identification and signals to be used by school safety patrols in 

10 accordance with the provisions of 20-1-408; 

11 ~(30) provide schools with information and technical assistance for compliance with the student 

12 assessment rules provided for in 20-2-121 and collect and summarize the results of the student assessment 

13 for the board of public education and the legislature; 

14 ~.@.ll administer the distribution of guaranteed tax base aid in accordance with 20-9-366 through 

15 20-9-369; and 

16 ~im perform any other duty prescribed from time to time by this title, any other act of the 

17 legislature, or the policies of the board of public education." 

Section 5. Section 20-6-209, MCA, is amended to read: 

18 

19 

20 "20-6-209. Elementary district abandonment. (1) The county superintendent shall declare an 

21 elementary district to be abandoned and order the attachment of the territory of lnffil:l the district to a 

22 contiguous district of the county when: 

23 (a) a school has not been operated by a district for at least 180 days under the provisions of 

24 20-1-301 for each of 3 consecutive school fiscal years or a lesser number of days as approved by the 

25 s01:1Aty sup0riAt0AEl0At er tAe s1:1periAteAEleAt ef p1:1elie iAstr1:1etieA board of trustees under the provisions 

26 of 20 Q 804 20-9-806; or 

27 (bl there is an insufficient number of residents who are qualified electors of the district that can 

28 aAEl will serve as the trustees and clerk of the district so that a legal board of trustees can be organized. 

29 (2) The county superintendent shall notify the elementary district that has not operated a school 

30 for 2 consecutive years before the first day of the third year that the failure to operate a school for 180 
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days or a lesser number of days than approved by the e01,1nt'f s1,1perintendent er the s1,1peri,ntendent ef 

2 p1,1blio instrnetion as pro¥ided board of trustees under the provisions of 2G Q 8G4 20-9-806 during the 

3 ensuing school fiscal year shall oonstit1,1te constitutes grounds for abandonment of 5\ffifl the district at the 

4 conclusion of the succeeding school fiscal year. Failure by the county superintendent to provide 5\ffifl the 

5 notification SAaU does not constitute a waiver of the abandonment requirement prescribed in subsection 

6 (1)(a)abe¥e. 

7 (3) Any abandonment under subsection (1 )(a) shall boeoffio becomes effective on July 1. Any 

8 abandonment of an elementary district under subsection ( 1) (b) shall beooffie becomes effective immediately 

9 on the date of the abandonment order." 

10 

11 Section 6. Section 20-7-705, IIIICA, is amended to read: 

12 "20-7-705. Adult education fund. (1) A separate adult education fund must be established when 

13 an adult education program is operated by a district or community college district. The financial 

14 administration of the fund must comply with the budgeting, financing, and expenditure provisions of the 

1 5 laws governing the schools. 

16 (2) Whenever the trustees of a district establish an adult education program under the provisions 

17 of 20-7-702, they shall establish an adult education fund under the provisions of this section. The adult 

18 education fund is the depository for all district money received by the district in support of the adult 

19 education program. Federal and state adult education program money must be deposited in the 

20 miscellaneous programs fund. 

21 (3) The trustees of a district ma11 authorize the levy of a tax of not more than 1 mill on the district, 

22 except that trustees of a county high school district may, whether or not the county high school district 

23 is unified with an elementary district under the provisions of 20-6-312, authorize a levy of not more than 

24 2 mills on the district and a K-12 school district formed under the provisions of 20-6-701 may authorize 

25 a levy of not more than 3 mills on the district, for the operation of an adult education program when the 

26 superintendent ef publie instr1,1otion has approyod tho eduoational Jilregraffi te be SUfilfil0Fteel b',' the le¥','. The 

27 trustees shall obtain the aJilJilFO¥al ef tho sufi)erintendent ef fi!Ublie insH1,1otien before the fomth Manda',' of 

28 June in oFEler ta inel1,1de the 011pendit1,1ros ta be finanoed b•f the lo•ty in the Ji)reliminary budget. Tho 

29 sufi)erintondont el p1,1blie instruetien shall Ji)remulgate mies and farffiS for the apfilFO\•al. 

30 (4) Whenever the trustees of a district decide to offer an adult education program during the 
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ensuing school fiscal year, they shall budget for the cost of the program in the adult education fund of the 

2 preliminary budget. Any expenditures in support of the adult education program under the final adult 

3 education budget must be made in accordance with the financial administration provisions of this title for 

4 a budgeted fund. 

5 (5) When a tax levy for an adult education program that has eeoA approves b~• tho superiAteAEieAt 

6 ef publie iAstruetieA is included as a revenue item on the final adult education budget, the county 

7 superintendent shall report the levy requirement to the county commissioners on the fourth Monday of 

8 August and a levy on the district must be made by the county commissioners in accordance with 

9 20-9-142." 

10 

11 Section 7. Section 20-9-311, MCA, is amended to read: 

12 "20-9-311. Calculation of average number belonging IANB). ( 1) Average number belonging (ANB) 

13 must be computed as follows: 

14 (a) compute an average enrollment by adding a count of regularly enrolled full-time pupils who were 

15 enrolled as of the first Monday in October of the prior school fiscal year to a count of regularly enrolled 

16 pupils on February 1 of the prior school fiscal year, or the nearest school day if those dates do not fall on 

17 a school day, and divide the sum by two; and 

18 (b) multiply the average enrollment calculated in subsection (1 )(a) by the sum of the 

19 pupil-instruction and the approved pupil-instruction-related days for the current school fiscal year and divide 

20 by 180. 

21 (2) For the purpose of calculating ANB under subsection (1 ), up to 7 approved 

22 pupil-instruction-related days may be included in the calculation. 

23 (3) When a school district has approval to operate less than 180 school days under 20 9 801 

24 20-9-806, the total ANB must be calculated in accordance with the provisions of 20-9-805. 

25 (4) Enrollment for a part of a morning session or a part of an afternoon session by a pupil must be 

26 counted as enrollment for one-half day. 

27 (5) In calculating the ANB for pupils enrolled in a program established under 20-7-117( 1 ), 

28 enrollment at a regular session of the program for at least 2 hours of either a morning or an afternoon 

29 session must be counted as one-half pupil for ANB purposes. If a ·variaAee has seeA graAteel as previeleel 

30 iA 20 1 :302, ANB must ee eernputea iA a rnaAAer preserieeel ey the superiAtoAEioAt of puelio iAsHuetieA, 
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1 b1:1t tlcle The ANS for a kindergarten stu,:Jent may not exceed one-half for each kindergarten pupil. 

2 (6) When 8f1Y 2 pupil has been absent, with or without excuse, for more than 1 0 consecutive 

3 school days, the pupil may not be included in the enrollment count used in the calculation of the ANS 

4 unless the pupil resumes attendance prior to the day of the enrollment count. 

5 (7) The enrollment of prekindergarten pupils, as provided in 20-7-117, may not be included in the 

6 ANS calculations. 

7 18) The average number belonging of the regularly enrolled, full-time pupils for the public schools 

8 of a district must be based on the agg,regate of all the regularly enrolled, full-time pupils atte:1ding the 

9 schools of the district, except that when: 

1 O (a) (i) a school of the district is located more than 20 miles beyond the incorporated limits of a city 

11 or town located in the district and at least 20 miles from any other school of the district, the number of 

12 regularly enrolled, full-time pupils of tho school must be calculated separately for ANS purposes and the 

13 district must receive a basic entitlement for the school calculated separately from the other schools of the 

14 district; 

15 (ii) a school of the district is located more than 20 miles from any other school of the district and 

16 fie incorporated territory is not involved in the district, the number of regularly enrolled, full-time pupils of 

17 the school must be calculated separately for ANB purposes and the district must receive a basic entitlement 

1 8 for the school calculated separately from the other schools of the district; or 

19 (iii) the superintendent of public instruction approves an application not to aggregate when 

20 conditions exist affecting transportation, such as poor roads, mountains, rivers, or other obstacles to travel, 

21 or when any other condition exists that would result in an unusual hardship to the pupils of the school if 

22 they were transported to another school, the number of regularly enrolled, full-time pupils of the school 

23 must be calculated separately for ANS purposes and the district must receive a basic entitlement for the 

24 school calculated separately from the other schools of the district; 

25 (b) a junior high school has b,9en approved and accredited as a junior high school, all of the 

26 regularly enrolled, full-time pupils of the junior high school must be considered as high school district pupils 

27 for ANS purposes; 

28 (c) a middle school has been a,pproved and accredited, all pupils below the 7th grade must be 

29 considered elementary school pupils for ANB purposes and the 7th and 8th grade pupils must be considered 

30 high school pupils for ANS purposes; 01' 
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1 (d) a school has not been accredited by the board of public education, the regularly enrolled, 

2 full-time pupils attending the nonaccredited school are not eligible for average number belonging calculation 

3 purposes, nor will an average number belonging for the nonaccredited school be used in determining the 

4 BASE funding program for the district. 

5 (9) When 11th or 12th grade students are regularly enrolled on a part-time basis, high schools may 

6 calculate the ANB to include an "equivalent ANB" for those students. The method for calculating an 

7 equivalent ANB must be determined in a manner prescribed by the superintendent of public instruction. 

8 ( 10) For average daily attendance reporting purposes, districts shall provide the superintendent of 

9 public instruction with annual reports of school attendance for regularly enrolled students and special 

10 education students, using a format determined by the superiritendent." 

11 

Section 8. Section 20-9-801, MCA, is amended to read: 12 

13 "20-9-801. Purpose. This part governs a school district's entitlement to state equalization 

14 apportionment funds for any school year during which the school district is unable to conduct the minimum 

15 number of school days 6f AND the minimum aggregate hours by grade required by law 20-1-301 by reason 

16 of one or more unforeseen emergencies. The provisions of this part must be narrowly interpreted." 

17 

18 Section 9. Section 20-9-802, MCA, is amended to read: 

19 "20-9-802. Definitions. As used in this part, unless the context clearly indicates otherwise, the 

20 following definitions apply: 

21 ( 1) "Declaration of emergency" means a declaration ef a state ef BR'lBF!JBR □'r ay the !Jevernor as 

22 a1:1theri;!eel 13•; 10 a J02 by a board of trustees that an unforeseen emergency has occurred in the district. 

23 12) "Reasonable effort" means the rescheduling or extension of the school district's instructional 

24 calendar in an effort to attain the minimum number of school days required by law by: 

25 la) extending the school year 1 weel( 3 days 6f AND the equivalent aggregate hours of pupil 

26 instruction beyond the last scheduled day; or 

27 (b) the use of scheduled vacation days. 

28 (3) "School day" means the school day defined in 20-1-302. 

29 (4) "Unforeseen emergency" means a fire, flood, explosion, storm, earthquake, riot, insurrection, 

30 community disaster, or act of God or af1V .1! combination of the foregoing that acts as a principal cause for 
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a school district's inability to conduct 0H01 or more scheduled school days." 

2 

3 Section 10. Section 20-9-806, MCA, is amended to read: 

SB0071.02 

4 "20-9-806. School closure by declaration of emergency. ill If a school is closed by reason of a 

5 deelaratiaR af an unforeseen emergency e;• the §0¥erRar, that results in a declaration of emergency by the 

6 board of trustees, the trustees may later adopt a resolution that a reasonable effort has been made to 

7 reschedule the pupil-instruction time lost because of the unforeseen emergency. If the trustees adopt the 

8 resolution, the pupil-instruction eays tirne lost during the closure need not be rescheduled to meet the 

9 minimum requirement for pupil-instruction days that a school district must conduct during the school year 

10 in order to be entitled to full annual equalization apportionment. 

11 (2) At least 3 school days or the equivalent aggregate hours must have been made up before the 

1 2 trustees can declare that a reasonable effort has been made." 

13 

14 

15 

16 

17 

NEW SECTION. Section 11. RE1pealer. Sections 20-9-803 and 20-9-804, MCA, are repealed. 

NEW SECTION. Section 12. Effective date. [This act] is effective July 1, 1997. 

-END-
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2 

3 

4 

SENATE BILL NO. 71 

INTRODUCED BY TOEWS 

BY REQUEST OF THE OFFICE OF PUBLIC INSTRUCTION 

SB0071.02 

5 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE DUTIES OF ELECTED SCHOOL 

6 OFFICIALS; PROVIDING SCHOOL DISTRICT TRUSTEES WITH GREATER FLEXIBILITY IN DETERMINING 

7 PUPIL-INSTRUCTION TIME; ELIMINATING THE NEED FOR THE SUPERINTENDENT OF PUBLIC 

8 INSTRUCTION TO APPROVE KINDERGARTEN VARIANCES FOR REQUIRED HOURS OF INSTRUCTION, 

9 PUPIL-INSTRUCTION-RELATED DAYS, AND ADULT EDUCATION PROGRAMS OPERATED BY A SCHOOL 

10 DISTRICT; AUTHORIZING A BOARD OF TRUSTEES TO DECLARE AN EMERGENCY IN A DISTRICT; 

11 CLARIFYING THE REQUIREMENTS FOR RESCHEDULING INSTRUCTION TIME CANCELED BECAUSE OF AN 

12 UNFORESEEN EMERGENCY; REMOVING THE REQUIREMENT FOR A COUNTY SUPERINTENDENT OR THE 

13 SUPERINTENDENT OF PUBLIC INSTRUCTION TO DETERMINE THAT A REASONABLE EFFORT HAS BEEN 

14 MADE TO MAKE UP SCHOOL DAYS LOST BECAUSE OF AN EMERGENCY; AMENDING SECTIONS 

15 20-1-301, 20-1-302, 20-1-304, 20-3-106, 20-6-209, 20-7-705, 20-9-311, 20-9-801, 20-9-802, AND 

16 20-9-806, MCA; REPEALING SECTIONS 20-9-803 AND 20-9-804, MCA; AND PROVIDING AN EFFECTIVE 

17 DATE." 

18 

19 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

THERE ARE NO CHANGES IN THIS BILL AND IT WILL NOT BE 
REPRINTED. PLEASE REFER TO SECOND READING COPY 
(YELLOW) FOR COMPLETE TEXT. 
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SENATE BILL NO. 71 

INTRODUCED BY TOEWS 

SB0071.03 

APPROVED BY COM ON 
EDUCATION 

2 

3 BY REQUEST OF THE OFFICE OF PUBLIC INSTRUCTION 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE DUTIES OF ELECTED SCHOOL 

6 OFFICIALS; PROVIDING SCHOOL DISTRICT TRUSTEES WITH GREATER FLEXIBILITY IN DETERMINING 

7 PUPIL-INSTRUCTION TIME; ELIMINATING THE NEED FOR THE SUPERINTENDENT OF PUBLIC 

8 INSTRUCTION TO APPROVE KINDERGARTEN VARIANCES FOR REQUIRED HOURS OF INSTRUCTION, 

9 PUPIL-INSTRUCTION-RELATED DAYS, AND ADULT EDUCATION PROGRAMS OPERATED BY A SCHOOL 

10 DISTRICT; AUTHORIZING A BOARD OF TRUSTEES TO DECLARE AN EMERGENCY IN A DISTRICT; 

11 CLARIFYING THE REQUIREMENTS FOR RESCHEDULING INSTRUCTION TIME CANCELED BECAUSE OFAN 

12 UNFORESEEN EMERGENCY; REMOVING THE REQUIREMENT FOR A COUNTY SUPERINTENDENT OR THE 

13 SUPERINTENDENT OF PUBLIC INSTRUCTION TO DETERMINE THAT A REASONABLE EFFORT HAS BEEN 

14 MADE TO MAKE UP SCHOOL DAYS LOST BECAUSE OF AN EMERGENCY; AMENDING SECTIONS 

15 20-1-301, 20-1-302, 20-1-304, 20-3-106, 20-6-209, 20-7-705, 20-9-311, 20-9-801, 20-9-802, AND 

16 20-9-806, MCA; REPEALING SECTIONS 20-9-803 AND 20-9-804, MCA; AND PROVIDING AN EFFECTIVE 

17 DATE." 

18 

19 STATEMENT OF INTENT 

20 A STATEMENT OF INTENT IS REQUIRED FOR THIS BILL BECAUSE IT REQUIRES THE BOARD OF 

21 PUBLIC EDUCATION TO ADOPT RULES FOR GRANTING A VARIANCE TO A SCHOOL DISTRICT TO 

22 CONDUCT A SCHOOL YEAR OF LESS THAN 180 SCHOOL DAYS OF PUPIL INSTRUCTION IF AN 

23 EQUIVALENT IS PROVIDED THROUGH LONGER HOURS IN THE SCHOOL DAY. 

24 THE BOARD OF PUBLIC EDUCATION SHALL ADOPT PROCEDURES FOR APPLICATION AND 

25 APPROVAL OF THIS VARIANCE THAT ARE SIMILAR TO THE PROCEDURES IN THE PRESENT VERSION 

26 OF ARM 10.55.604 FOR SCHOOL DISTRICT APPLICATION FOR AND APPROVAL OF AN ALTERNATIVE 

27 STANDARD OF ACCREDITATION. 

28 IT IS THE INTENT OF THE LEGISLATURE THAT THE SUPERINTENDENT OF PUBLIC INSTRUCTION 

29 AMEND RULES RELATED TO THE EQUITABLE DISTRIBUTION OF COUNTY, STATE, AND FEDERAL 

30 SCHOOL FUNDS TO A DISTRICT THAT IS GRANTED A VARIANCE UNDER THIS BILL. 
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BE IT ENACTED BY THE LEGISLATURE m= THE STATE OF MONTANA: 

2 

3 Section 1. Section 20-1 -301, MCA, is amended to read: 

4 "20-1-301. School fiscal year . .LU The school fiscal year SRall must begin on July 1 and end on 

5 June 30. At least 180 school days of pupil instruction SRall and the minimum aggregate hours defined in 

6 subsection (2) must be conducted during each school fiscal year, except that~ 

7 J.Al 175 days and 1,050 aggregate hours of pupil instruction for graduating seniors may be 

8 sufficient,. as provided in 20-9-313, or unless a varianee for ltineorgarton Aas seen granted under 20 1 302 

9 or a distriet is granted a varianeo under tAIJ provisions of elclapter 9, part 8, of tlclis titlo......QB;_ 

10 {B) A MINIMUM OF 90 DAYS AND 360 AGGREGATE HOURS OF PUBLIC PUPIL INSTRUCTION 

11 MUST BE CONDUCTED FOR A KINDERGJl,RTEN PROGRAM, AS PROVIDED IN 20-7-117; OR 

12 (C) A MAXIMUM OF 25 DISTRICTS MAY BE GRANTED A VARIANCE FOR THEIR INDIVIDUAL 

13 DISTRICT OR FOR A SCHOOL WITHIN THE DISTRICT BY THE BOARD OF PUBLIC EDUCATION TO 

14 CONDUCT LESS THAN THE NUMBER OF DAYS REQUIRED UNDER THIS SECTION IN A SCHOOL YEAR 

15 l.E..;_ 

16 Ill THE TRUSTEES OF THE SCHOOL DISTRICT ADOPT A RESOLUTION TO SEEK A VARIANCE 

17 UNDER THIS SUBSECTION (1) AND PROVIDE PUBLIC NOTICE AND A PUBLIC HEARING ON THE 

18 QUESTION OF ADOPTING THE RESOLUTION; 

19 {II) THE DISTRICT CONDUCTS ANI EQUIVALENT NUMBER OF HOURS OF PUPIL INSTRUCTION 

20 THROUGH LONGER SCHOOL DAYS; AND 

21 (Ill) THE DISTRICT MEETS ALL OTHER CONDITIONS ADOPTED BY THE BOARD OF PUBLIC 

22 EDUCATION. 

23 (2) The minimum aggregate hours required by grade are: 

24 {a) 3e0 hours for a l1indergarten prograFR; 

25 fltl 720 hours for grades 1 through 3; and 

26 fet{B) 1,080 hours for grades 4 through 12. 

27 131 To calculate the number of school days of pupil instruction, a school district shall: 

28 (al determine the aggregate hours of pupil instruction by grade level: 

29 lb) divide the aggregate hours of pupil instruction for each grade level by the minimum hours a day 

30 for that grade level provided in 20-1-302; and 
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(cl round the result down to the nearest whole number. 

2 ill For any elementary or high school district that fails to provide for at least 180 school days of 

3 pupil instruction el' AND the minimum aggregate hours, as defined in subsection (2), OR AN EQUIVALENT 

4 NUMBER OF HOURS, AS PROVIDED IN SUBSECTION (1 )(Cl, the superintendent of public instruction shall 

5 reduce the-county equalizationL as defined in 20-9-334L and the state equalizationL as defined in 20-9-343L 

6 for the district for that school year by 1190th for each school day less than 180 school days er-a 

7 eerresaendinet aFAel,JRt based en FAiniffluffl aetetreetate heurs AS CALCULATED IN SUBSECTION (3)." 

8 

9 SECTION 2. SECTION 20-1-301, MCA, IS AMENDED TO READ: 

10 "20-1-301. School fiscal year. ill The school fiscal year sl=!all must begin on July 1 and end on 

11 June 30. At least 180 school days of pupil instruction &Ra/+ and the minimum aggregate hours defined in 

12 subsection 12) must be conducted during each school fiscal year, except that~ 

13 ifil 175 days and 1,050 aggregate hours of pupil instruction for graduating seniors may be 

14 sufficient as provided in 20-9-313, er unless a •,·arianse fer l~indeq3arten has been §ranted under 20 1 302 

15 er a distriet is §ranted a ¥arianee under the 13re•~isiens ef eha13ter 9, 13art 8, ef this title; or 

16 (bl a minimum of 90 days and 360 aggregate hours of pupil instruction must be conducted for a 

17 kindergarten program. as provided in 20-7-117; or 

18 (cl a district may be granted a variance for the district or on behalf of a school within the district 

19 by the board of public education to conduct less than the number of days required under this section in a 

20 school year if: 

21 lil the trustees of the school district adopt a resolution to seek variance under this subsection ( 1 l 

22 and provide public notice and a public hearing on the question of adopting the resolution; 

23 (ii) the district conducts an equivalent number of hours of pupil instruction through longer school 

24 days; and 

25 (iii) the district meets all other conditions adopted by the board of public education. 

26 (2) The minimum aggregate hours required by grade are: 

27 (a) 720 hours for grades 1 through 3; and 

28 (bl 1 .080 hours for grades 4 through 12. 

29 (3) To calculate the number of school days of pupil instruction, a school district shall: 

30 (a) determine the aggregate hours of pupil instruction by grade level: 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

(b} divide the aggregate hours of pupil instruction for each grade level by the minimum hours a day 

for that grade level provided in 20- 1 -302; and 

(c} round the result down to the nearest whole number. 

11J. For any elementary or high school district that fails to provide for at least 180 school days of 

pupil instruction and the minimum aggregate hours, as defined in subsection (2), or an equivalent number 

of hours, as provided in subsection ( 1 )(c}, the superintendent of public instruction shall reduce the county 

equalization as defined in 20-9-334 and the state equalization as defined in 20-9-343 for the district for that 

school year by 1190th for each school day less than 180 school days as calculated in subsection (3)." 

Section 3. Section 20-1-302, MCA, is amended to read: 

"20-1-302. School day and week. Subject to 20-1-308, a school day of pupil instruction Sfla» 

12 must be at least 2 hours for kindergartens ans all other presehool programs, 1:rnless a varianee has been 

1 3 §rantes by tho 01::1perintensent el p1::1blie inGtr1::1etion in aeeorsanee with the polioieo et the boars of p1::1blie 

14 ed1::1eation, at least 4 hours for grades 1 through 3, and at least 6 hours for grades 4 through 12. The 

1 5 number of hours in ilfl'f efle 1 school day for grades q thro1::1gh 12 may be red1::1oed by 1 hol::lf if the total 

16 n1::1mber of hol::IFS in the sehool week is not less than 30 he1::1rs. The n1::1mber of ho1::1rs in a sehool weel( ma•( 

17 be redueed, in an emergonoy, with the approval of the board of publio ed1::1oation may be reduced at the 

18 discretion of the trustees if the total number of pupil-instruction hours in the school year is not less than 

19 the minimum aggregate hours required in 20-1-301 . " 

Section 4. Section 20-1-304, MCA, is amended to read: 

20 

21 

22 "20-1-304. Pupil-instruction-related day. A pupil-instruction-related day is a day of teacher 

23 activities devoted to improving the quality of instruction. The activities may include but are not limited to 

24 inservice training, attending state meetings of teacher organizations, and conducting parent conferences. 

25 A maximum of 7 pupil-instruction-related clays may be conducted during a school year, with a minimum 

26 of 3 of the days for instructional and professional development meetings or other appropriate inservice 

27 training, pro·~ided that j_f the days are ~roved by the s1::1perintendent of p1::1blie instr1::1etion planned in 

28 accordance with the policy adopted by the board of public education. The days may not be included as a 

29 part of the required minimum of 180 days or the required minimum aggregate hours of pupil instruction." 

30 
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Section 5. Section 20-3-106, MCA, is amended to read: 

2 "20-3-106. Supervision of schools -- powers and duties. The superintendent of public instruction 

3 has the general supervision of the public schools and districts of the state and shall perform the following 

4 duties or acts in implementing and enforcing the provisions of this title: 

5 ( 1) resolve any controversy resulting from the proration of costs by a joint board of trustees under 

6 the provisions of 20-3-362; 

7 (2) issue, renew, or deny teacher certification and emergency authorizations of employment; 

8 (3) negotiate reciprocal tuition agreements with other states in accordance with the provisions of 

9 20-5-314; 

10 (4) serve on the teachers' retirement board in accordance with the provisions of 2-15-1010; 

11 (5) approve or disapprove the orders of a high school boundary commission in accordance with 

12 the provisions of 20-6-311; 

13 (6) approve or disapprove the opening or reopening of a school in accordance with the provisions 

14 of 20-6-502, 20-6-503, 20-6-504, or 20-6-505; 

15 (7) approve or disapprove school isolation within the limitations prescribed by 20-9-302; 

16 (8) generally supervise the school budgeting procedures prescribed by law in accordance with the 

17 provisions of 20-9-102 and prescribe the school budget format in accordance with the provisions of 

18 20-9-103 and 20-9-506; 

1 9 (9) establish a system of communication for calculating joint district reveAt1es revenue in 

20 accordance with the provisions of 20-9-151; 

21 ( 10) approve or disapprove the adoption of a district's budget amendment resolution under the 

22 conditions prescribed in 20-9-163 and adopt rules for an application for additional direct state aid for a 

23 budget amendment in accordance with the approval and disbursement provisions of 20-9-166; 

24 ( 11) generally supervise the school financial administration provisions as prescribed by 20-9-201 (2); 

25 (12) prescribe and furnish the annual report forms to enable the districts to report to the county 

26 superintendent in accordance with the provisions of 20-9-213(5) and the annual report forms to enable the 

27 county superintendents to report to the superintendent of public instruction in accordance with the 

28 provisions of 20-3-209; 

29 ( 13) approve, disapprove, or adjust an increase of the average number belonging (ANB) in 

30 accordance with the provisions of 20-9-31 3 and 20-9-314; 
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I 141 distribute BASE aid and special education allowable cost payments in support of the BASE 

2 funding program, in accordance with the provisions of 20-9-331, 20-9-333, 20-9-342, 20-9-346, 20-9-34 7, 

3 and 20-9-366 through 20-9-369; 

4 I 15) provide for the uniform and equal provision of transportation by performing the duties 

5 prescribed by the provisions of 20-1 0-112; 

6 ( 16) approve or disapprove an adu t edueation pro§Jraffi for whieh a disHiet proposes to levy a tax 

7 in aeeordanee with the provisions of 20 7 ~ 

8 {-+7+11.fil request, accept, deposit, and expend federal money in accordance with the provisions of 

9 20-9-603; 

1 O t+&tllll authorize the use of federal money for the support of an interlocal cooperative agreement 

11 in accordance with the provisions of 20-9· 703 and 20-9-704; 

12 {-1-9.).ilfil prescribe the form and contents of and approve or disapprove interstate contracts in 

13 accordance with the provisions of 20-9-705; 

14 f-2.Gtll.fil approve or disapprove the conduct of school on a Saturday or on pupil instruetion related 

1 5 w-ys in accordance with the provisions of 20-1-303 and 20 1 304; 

16 f-2-++(20) recommend standards of accreditation for all schools to the board of public education and 

17 evaluate compliance with the standards and recommend accreditation status of every school to the board 

18 of public education in accordance with the provisions of 20-7-101 and 20-7-102; 

19 {-2-2H.2.1.l collect and maintain a file of curriculum guides and assist schools with instructional 

20 programs in accordance with the provisions of 20-7-11 3 and 20-7-114; 

21 mt@ establish and maintain a library of visual, aural, and other educational media in accordance 

22 with the provisions of 20-7-201; 

23 t24l-gfil license textbook dealers and initiate prosecution of textbook dealers violating the law in 

24 accordance with the provisions of the textbooks part of this title; 

25 f-2.e+(24) as the governing agent and executive officer of the state of Montana for K-12 vocational 

26 education, adopt the policies prescribed by and in accordance with the provisions of 20-7-301; 

27 ~11.fil supervise and coordinate the conduct of special education in the state in accordance with 

28 the provisions of 20-7-403; 

29 ~Jlfil administer the traffic education program in accordance with the provisions of 20-7-502; 

30 f.2.8tJ11.l administer the school food services program in accordance with the provisions of 
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20-10-201, 20 10 202, and through 20-10-203; 

2 ~12..fil review school building plans and specifications in accordance with the provisions of 

3 20-6-622; 

4 ~Jlfil prescribe the method of identification and signals to be used by school safety patrols in 

5 accordance with the provisions of 20-1-408; 

6 ~(30) provide schools with information and technical assistance for compliance with the student 

7 assessment rules provided for in 20-2-121 and collect and summarize the results of the student assessment 

8 for the board of public education and the legislature; 

9 mtill.l administer the distribution of guaranteed tax base aid in accordance with 20-9-366 through 

10 20-9-369; and 

11 ~ml perform any other duty prescribed from time to time by this title, any other act of the 

12 legislature, or the policies of the board of public education." 

13 

Section 6. Section 20-6-209, MCA, is amended to read: 14 

15 "20-6-209. Elementary district abandonment. ( 1} The county superintendent shall declare an 

16 elementary district to be abandoned and order the attachment of the territory of Stief\ the district to a 

1 7 contiguous district of the county when: 

18 (a} a school has not been operated by a district for at least 180 days under the provisions of 

19 20-1-301 for each of 3 consecutive school fiscal years or a lesser number of days as approved by the 

20 eounty su13erintenefont or Hie su13erintenaent of 13ublie instruetion board of trustees under the provisions 

21 of 20 9 804 20-9-806; or 

22 (b) there is an insufficient number of residents who are qualified electors of the district that can 

23 ana will serve as the trustees and clerk of the district so that a legal board of trustees can be organized. 

24 (2) The county superintendent shall notify the elementary district that has not operated a school 

25 for 2 consecutive years before the first day of the third year that the failure to operate a school for 180 

26 days or a lesser number of days than approved by the eounty su13erintenaent or the superintendent of 

27 13ublia instruetion as 13roviaed board of trustees under the provisions of 20 9 80~ 20-9-806 during the 

28 ensuing school fiscal year sl'lall eonstitute constitutes grounds for abandonment of Sl,lefl the district at the 

29 conclusion of the succeeding school fiscal year. Failure by the county superintendent to provide Sl,jefl the 

30 notification sl=lall does not constitute a waiver of the abandonment requirement prescribed in subsection 
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(1)(a) aoove. 

2 (3) Any abandonment under subsection (1 )(al shall 13eeoR10 becomes effective on July 1. Any 

3 abandonment of an elementary district under subsection ( 1 )(b) shall beeoR1e becomes effective immediately 

4 on the date of the abandonment order." 

5 

6 Section 7. Section 20-7-705, MC.A, is amended to read: 

7 "20-7-705. Adult education fund. (1) A separate adult education fund must be established when 

8 an adult education program is operated by a district or community college district. The financial 

9 administration of the fund must comply with the budgeting, financing, and expenditure provisions of the 

10 laws governing the schools. 

11 (2) Whenever the trustees of a district establish an adult education program under the proyisions 

12 of 20-7- 702, they shall establish an adult education fund under the provisions of this section. The adult 

13 education fund is the depository for all district money received by the district in support of the adult 

14 education program. Federal and state adult education program money must bo deposited in the 

15 miscellaneous programs fund. 

16 (3) The trustees of a district may authorize the levy of a tax of not more than 1 mill on the district, 

1 7 except that trustees of a county high school district may, whether or not the county high school district 

18 is unified with an elementary district under the provisions of 20-6-312, authorize a levy of not more than 

19 2 mills on the district and a K-1 2 school district formed under the provisions of 20-6-701 may authorize 

20 a levy of not more than 3 mills on the district, for the operation of an 3dult education program when the 

21 superintendent of publie instruetion has approved tho odueational prn!JraR1 to be supported l:ly tho levy. Tho 

22 trustees shall ol3tain the approval of tho s~perintendent of pul:llie instruetion 13efore the fourth Monday of 

23 dune in orelor to ineluelo the OHpenditures to l:le finaneed l:ly tho levy in tho proliR1inary bud!jet. The 

24 superintendent of pul:llie instruetion shall proR1ulgate rules and forR1s for tho approval. 

25 (4) Whenever the trustees of a district decide to offer an adult education program during the 

26 ensuing school fiscal year, they shall budget for the cost of the program in the adult education fund of the 

27 preliminary budget. Any expenditures in :3upport of the adult education program under the final adult 

28 education budget must be made in accordance with the financial administration provisions of this title for 

29 a budgeted fund. 

30 (5) When a tax levy for an adult education program that has l:leen approved l:ly the supmintenelent 
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ef JlUBlie iAsHuetieA is included as a revenue item on the final adult education budget, the county 

2 superintendent shall report the levy requirement to the county commissioners on the fourth Monday of 

3 August and a levy on the district must be made by the county commissioners in accordance with 

4 20-9-142." 

5 

6 Section 8. Section 20-9-311, MCA, is amended to read: 

7 "20-9-311. Calculation of average number belonging IANB). (1) Average number belonging (ANB) 

8 must be computed as follows: 

9 (a) compute an average enrollment by adding a count of regularly enrolled full-time pupils who were 

10 enrolled as of the first Monday in October of the prior school fiscal year to a count of regularly enrolled 

11 pupils on February 1 of the prior school fiscal year, or the nearest school day if those dates do not fall on 

12 a school day, and divide the sum by two; and 

13 (b) multiply the average enrollment calculated in subsection (1 )(a) by the sum of the 

14 pupil-instruction and the approved pupil-instruction-related days for the current school fiscal year and divide 

15 by 180. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

(2) For the purpose of calculating ANB under subsection ( 1 ), up to 7 approved 

pupil-instruction-related days may be included in the calculation. 

(3) When a school district has approval to operate less than 180 school days under 20 Q Q04 

20-9-806, the total ANB must be calculated in accordance with the provisions of 20-9-805. 

(4) Enrollment for a part of a morning session or a part of an afternoon session by a pupil must be 

counted as enrollment for one-half day. 

(5) In calculating the ANB for pupils enrolled in a program established under 20-7-117(1 ), 

enrollment at a regular session of the program for at least 2 hours of either a morning or an afternoon 

session must be counted as one-half pupil for ANB purposes. If a variaAee has seen graAted as JlFevided 

in 20 1 :302, /\~IB fflust ea S9fflJlUted iA a fflaAAer JlFessrised ey the SUJlerintendeAt ef Jlul31ie iAstruotieA, 

13ut the The ANB for a kindergarten student may not exceed one-half for each kindergarten pupil. 

(6) When QR'f £! pupil has been absent, with or without excuse, for more than 10 consecutive 

school days, the pupil may not be included in the enrollment count used in the calculation of the ANB 

unless the pupil resumes attendance prior to the day of the enrollment count. 

(7) The enrollment of prekindergarten pupils, as provided in 20-7-117, may not be included in the 
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ANB calculations. 

2 (8) The average number belonging of the regularly enrolled, full-time pupils for the public schools 

3 of a district must be based on the aggregate of all the regularly enrolled, full-time pupils attending the 

4 schools of the district, except that when: 

5 (a) Ii) a school of the district is located more than 20 miles beyond the incorporated limits of a city 

6 or town located in the district and at least 20 miles from any other school of the district, the number of 

7 regularly enrolled, full-time pupils of the sc:hool must be calculated separately for ANB purposes and the 

8 district must receive a basic entitlement for the school calculated separately from the other schools of the 

9 district; 

1 Q (ii) a school of the district is located more than 20 miles from any other school of the district and 

11 flB incorporated territory is not involved in the district, the number of regularly enrolled, full-time pupils of 

12 the school must be calculated separately for ANB purposes and the district must receive a basic entitlement 

1 3 for the school calculated separately from the other schools of the district; or 

14 (iii) the superintendent of public instruction approves an application not to aggregate when 

15 conditions exist affecting transportation, such as poor roads, mountains, rivers, or other obstacles to travel, 

1 6 or when any other condition exists that would result in an unusual hardship to the pupils of the school if 

17 they were transported to another school, the number of regularly enrolled, full-time pupils of the school 

18 must be calculated separately for ANB purposes and the district must receive a basic entitlement for the 

19 school calculated separately from the other schools of the district; 

20 (b) a junior high school has been approved and accredited es a junior high school, all of the 

21 regularly enrolled, full-time pupils of the junior high school must be considered as high school district pupils 

22 for ANB purposes; 

23 (c) a middle school has been approved and accredited, all pupils below the 7th grade must be 

24 considered elementary school pupils for AN13 purposes and the 7th and 8th grade pupils must be considered 

25 high school pupils for ANB purposes; or 

26 (d) a school has not been accredited by the board of public education, the regularly enrolled, 

27 full-time pupils attending the nonaccredited school are not eligible for average number belonging calculation 

28 purposes, nor will an average number belonging for the nonaccredited school be used in determining the 

29 BASE funding program for the district. 

30 (9) When 11th or 12th grade students are regularly enrolled on a part-time basis, high schools may 
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calculate the ANB to include an "equivalent ANB" for those students. The method for calculating an 

2 equivalent ANB must be determined in a manner prescribed by the superintendent of public instruction. 

3 ( 10) For average daily attendance reporting purposes, districts shall provide the superintendent of 

4 public instruction with annual reports of school attendance for regularly enrolled students and special 

5 education students, using a format determined by the superintendent." 

Section 9. Section 20-9-801, MCA, is amended to read: 

6 

7 

8 "20-9-801. Purpose. This part governs a school district's entitlement to state equalization 

9 apportionment funds for any school year during which the school district is unable to conduct the minimum 

1 0 number of school days 0f AND the minimum aggregate hours by grade required by law 20-1-301 by reason 

11 of one or more unforeseen emergencies. The provisions of this part must be narrowly interpreted." 

Section 10. Section 20-9-802, MCA, is amended to read: 

12 

13 

14 "20-9-802. Definitions. As used in this part, unless the context clearly indicates otherwise, the 

15 following definitions apply: 

16 ( 1) "Declaration of emergency" means a declaration of a state of eA'ler13eAev ey Hrn 130·remer as 

17 autF10rized av 1 O a ao2 by a board of trustees that an unforeseen emergency has occurred in the district. 

18 (2) "Reasonable effort" means the rescheduling or extension of the school district's instructional 

19 calendar in an effort to attain the minimum number of school days required by law by: 

20 (a) extending the school year 1 week 3 days 0f AND the equivalent aggregate hours of pupil 

21 instruction beyond the last scheduled day; or 

22 (b) the use of scheduled vacation days. 

23 (3) "School day" means the school day defined in 20-1-302. 

24 (4) "Unforeseen emergency" means a fire, flood, explosion, storm, earthquake, riot, insurrection, 

25 community disaster, or act of God or 8f1V .!! combination of the foregoing that acts as a principal cause for 

26 a school district's inability to conduct &fle 1 or more scheduled school days." 

27 

28 

29 

30 

Section 11. Section 20-9-806, MCA, is amended to read: 

"20-9-806. School closure by declaration of emergency. ill If a school is closed by reason of a 

deolaratioA of an unforeseen emergency B'( ttcie 13ovemer, that results in a declaration of emergency by the 
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board of trustees, the trustees may later adopt a resolution that a reasonable effort has been made to 

2 reschedule the pupil-instruction time lost because of the unforeseen emergency. If the trustees adopt the 

3 resolution, the pupil-instruction eay-s time lost during the closure need not be rescheduled to meet the 

4 minimum requirement for pupil-instruction days that a school district must conduct during the school year 

5 in order to be entitled to full annual equalization apportionment. 

6 j2) At least 3 school days or the equivalent aggregate hours must have been made up before the 

7 trustees can declare that a reasonable effort has been made." 

8 

9 

10 

NEW SECTION. Section 12. Rep,~aler. Sections 20-9-803 and 20-9-804, MCA, are repealed. 

11 NEW SECTION. Section 13. Effec:tive date. [This aotl is [SECTIONS 1 AND 3 THROUGH 12] ARE 

1 2 effective July 1, 1 997. 

13 (2) [SECTION 2] IS EFFECTIVE JULY 1, 1999. 

14 

15 

16 

NEW SECTION. SECTION 14. TERMINATION. [SECTION 11 TERMINATES JUNE 30, 1999. 

-END-
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SENATE BILL NO. 71 

INTRODUCED BY TOEWS 

SB0071.03 

2 

3 

4 

BY REQUEST OF THE OFFiCE OF PUBLIC INSTRUCTION 

5 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE DUTIES OF ELECTED SCHOOL 

6 OFFICIALS; PROVIDING SCHOOL DISTRICT TRUSTEES WITH GREATER FLEXIBILITY IN DETERMINING 

7 PUPIL-INSTRUCTION TIME; ELIMINATING THE NEED FOR THE SUPERINTENDENT OF PUBLIC 

8 INSTRUCTION TO APPROVE KINDERGARTEN VARIANCES FOR REQUIRED HOURS OF INSTRUCTION, 

9 PUPIL-INSTRUCTION-RELATED DAYS, AND ADULT EDUCATION PROGRAMS OPERATED BY A SCHOOL 

10 DISTRICT; AUTHORIZING A BOARD OF TRUSTEES TO DECLARE AN EMERGENCY IN A DISTRICT; 

11 CLARIFYING THE REQUIREMENTS FOR RESCHEDULING INSTRUCTION TIME CANCELED BECAUSE OF AN 

12 UNFORESEEN EMERGENCY; REMOVING THE REQUIREMENT FOR A COUNTY SUPERINTENDENT OR THE 

13 SUPERINTENDENT OF PUBLIC INSTRUCTION TO DETERMINE THAT A REASONABLE EFFORT HAS BEEN 

14 MADE TO MAKE UP SCHOOL DAYS LOST BECAUSE OF AN EMERGENCY; AMENDING SECTIONS 

15 20-1-301 , 20-1-302, 20-1-304, 20-3-106, 20-6-209, 20-7- 705, 20-9-311, 20-9-801, 20-9-802, AND 

16 20-9-806, MCA; REPEALING SECTIONS 20-9-803 AND 20-9-804, MCA; AND PROVIDING AN EFFECTIVE 

17 DATE." 

18 

19 STATEMENT OF INTENT 

20 A STATEMENT OF INTENT IS REQUIRED FOR THIS BILL BECAUSE IT REQUIRES THE BOARD OF 

21 PUBLIC EDUCATION TO ADOPT RULES FOR GRANTING A VARIANCE TO A SCHOOL DISTRICT TO 

22 CONDUCT A SCHOOL YEAR OF LESS THAN 180 SCHOOL DAYS OF PUPIL INSTRUCTION IF AN 

23 EQUIVALENT IS PROVIDED THROUGH LONGER HOURS IN THE SCHOOL DAY. 

24 THE BOARD OF PUBLIC EDUCATION SHALL ADOPT PROCEDURES FOR APPLICATION AND 

25 APPROVAL OF THIS VARIANCE THAT ARE SIMILAR TO THE PROCEDURES IN THE PRESENT VERSION 

26 OF ARM 10.55.604 FOR SCHOOL DISTRICT APPLICATION FOR AND APPROVAL OF AN ALTERNATIVE 

27 STANDARD OF ACCREDITATION. 

28 IT IS THE INTENT OF THE LEGISLATURE THAT THE SUPERINTENDENT OF PUBLIC INSTRUCTION 

29 AMEND RULES RELATED TO THE EQUITABLE DISTRIBUTION OF COUNTY, STATE, AND FEDERAL 

30 SCHOOL FUNDS TO A DISTRICT THAT IS GRANTED A VARIANCE UNDER THIS Bill. 
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

2 

3 Section 1. Section 20-1-301, MCA, is amended to read: 

4 "20-1-301. School fiscal year. ill The school fiscal year Sfli'llt must begin on July 1 and end on 

5 June 30. At least 180 school days of pupil instruction Sf\a!l and the minimum aggregate hours defined in 

6 subsection (21 must be conducted during each school fiscal year, except that~ 

7 l6.)_ 175 days and 1,050 aggreqate hours of pupil instruction for graduating seniors may be 

8 sufficientL as provided in 20-9-313;-0f-1:!~.ess a variaRee fer l(iRaer§arteR has beeR §raRtes uRaer 20 1 302 

9 er a sistriet is §FBRtea a variaRee uRaer the pre·,.isieRs ef ehapter 9, part 8, of this title,__Q_& 

10 (B) A MINIMUM OF 90 DAYS AND 360 AGGREGATE HOURS OF PUl!lblG PUPIL INSTRUCTION 

11 MUST BE CONDUCTED FOR A KINDERGARTEN PROGRAM, AS PROVIDED IN 20-7-117; OR 

12 (Cl A MAXIMUM OF 25 DISTRICTS MAY BE GRANTED A VARIANCE FOR THEIR INDIVIDUAL 

13 DISTRICT OR FOR A SCHOOL WITHIN THE DISTRICT BY THE BOARD OF PUBLIC EDUCATION TO 

14 CONDUCT LESS THAN THE NUMBER OF DAYS REQUIRED UNDER THIS SECTION IN A SCHOOL YEAR 

15 1.E.;_ 

16 (I) THE TRUSTEES OF THE SCHOOL DISTRICT ADOPT A RESOLUTION TO SEEK A VARIANCE 

17 UNDER THIS SUBSECTION (1) AND PROVIDE PUBLIC NOTICE AND A PUBLIC HEARING ON THE 

18 QUESTION OF ADOPTING THE RESOLUTION; 

19 ill) THE DISTRICT CONDUCTS AN EQUIVALENT NUMBER OF HOURS OF PUPIL INSTRUCTION 

20 THROUGH LONGER SCHOOL DAYS; AND 

21 (Ill) THE DISTRICT MEETS ALL OTHER CONDITIONS ADOPTED BY THE BOARD OF PUBLIC 

22 EDUCATION. 

23 I 2) The minimum aggregate hours required by grade are: 

24 ( a) 3e0 hours fer a kiRaer§arteR prearaFR; 

25 Htl 720 hours for grades 1 throuqh 3; and 

26 M(B) 1,080 hours for grades 4 through 12. 

27 (3) To calculate the number of school days of pupil instruction, a school district shall: 

28 (a) determine the aggregate hours of pupil instruction by grade level: 

29 (b) divide the aggregate hours of pupil instruction for each grade level by the minimum hours a day 

30 for that grade level provided in 20-1-302; and 
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(c) round the result down to the nearest whole number. 

2 ill For any elementary or high school district that fails to provide for at least 1 80 school days of 

3 pupil instruction Bf AND the minimum aggregate hours, as defined in subsection (2). OR AN EQUIVALENT 

4 NUMBER OF HOURS, AS PROVIDED IN SUBSECTION (1 )IC), the superintendent of public instruction shall 

5 reduce the county equalizationL as defined in 20-9-334L and the state equalization. as defined in 20-9-343. 

6 for the district for that school year by 1 /90th for each school day less than 180 school days Bf-a 

7 eorresponding amount tlased on fflinimurn aggregate hours 1\S CALCULATED IN SUBSECTION 13)." 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

SECTION 2. SECTION 20-1-301, MCA, IS AMENDED TO READ: 

"20-1-301. School fiscal year. ill The school fiscal year Sflalt must begin on July 1 and end on 

June 30. At least 180 school days of pupil instruction Sflalt and the minimum aggregate hours defined in 

subsection (21 must be conducted during each school fiscal year, except that~ 

ifil 175 days and 1,050 aggregate hours of pupil instruction for graduating seniors may be 

sufficient as provided in 20-9-313, or un1ess a ·,arianee lor kinaer§larten has been granteEI unEler 20 1 ;302 

er a district is granted a varianee unEler t"1e pro¥1s1ons of e"1apter 9, part B, of t"1is title; or 

(bl a minimum of 90 days and 360 aggregate hours of pupil instruction must be conducted for a 

kindergarten program, as provided in 20-7-117; or 

le) a district may be granted a variance for the district or on behalf of a school within the district 

by the board of public education to conduct less than the number of days required under this section ,n a 

school year if: 

Ii) the trustees of the school district adopt a resolution to seek variance under this subsection 11) 

and provide public notice and a public hearing on the question of adopting the resolution: 

Iii) the district conducts an equivalent number of hours of pupil instruction through longer school 

days; and 

(iii) the district meets all other conditions adopted by the board of public education. 

12) The minimum aggregate hours required by grade are: 

(al 720 hours for grades 1 through 3; and 

(bl 1,080 hours for grades 4 through 12. 

131 To calculate the number of school days of pupil instruction, a school district shall: 

la) determine the aggregate hours of pupil instruction by grade level: 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

(bl divide the aggregate hours of pupil instruction for each grade level by the minimum hours a day 

for that grade level provided in 20-1-302: and 

icl round the result down to the nearest whole number. 

J..11 For any elementary or high school district that fails to provide for at least 180 school days of 

pupil instruction and the minimum aggreqate hours, as defined in subsection 12), or an equivalent number 

of hours, as provided in subsection (l)(c), the superintendent of public instruction shall reduce the county 

equalization as defined in 20-9-334 and the state equalization as defined in 20-9-343 for the district for that 

school year by 1190th for each school day less than 180 school days as calculated in subsection (3)." 

Section 3. Section 20-1-302, MCA, is amended to read: 

"20-1-302. School day and we,ek. Subject to 20-1-308, a school day of pupil instruction S-flal+ 

1 2 must be at least 2 hours for kindergartens ane all other presehool pro9rams, unless a ,•arianee has beef\ 

1 3 grantee l::J~• the superinteneent of pul::Jlio instruetion in aeeorcianee with tho polieies ef the boarci of i:iublio 

14 eciueatien, at least 4 hours for grades 1 through 3, and at least 6 hours for grades 4 through 12. The 

15 number of hours in ilf\Vefle l school day for 9racies 4 throc1gh 12 may bo reelcleeci 13'1' 1 hec1r if the total 

16 nc1ml::Jer of holclrs in the sehool week is ne,t less than dQ hours. The number of hours in a sehoel weell may 

17 be reec1eee, in an emer9eney, with tho rnppro•.-al of tho l::Joare of plcll::Jlie eelcleation may be reduced at the 

18 discretion of the trustees if the total number of pupil-instruction hours in the school year is not less than 

19 the minimum aggregate hours required in 20-1-301." 

Section 4. Section 20-1-304, MCA, is amended to read: 

20 

21 

22 "20-1-304. Pupil-instruction-related day. A pupil-instruction-related day is a day of teacher 

23 activities devoted to improving the quality of instruction. The activities may include but are not limited to 

24 inservice training, attending state meetings of teacher organizations, and conducting parent conferences. 

25 A maximum of 7 pupil-instruction-related days may be conducted during a school year, with a minimum 

26 of 3 of the days for instructional and professional development meetings or other appropriate inservice 

2 7 training, 13ro, icioe that if the days are a1313ro, eel 1::Jy tho su13orintonelont of 13ublie instruotion planned in 

28 accordance with the policy adopted by tl1e board of public education. The days may not be included as a 

29 part of the required minimum of 180 days or the required minimum aggregate hours of pupil instruction " 

30 
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Section 5. Section 20-3-106, MCA, is amended to read: 

2 "20-3-106. Supervision of schools -- powers and duties. The superintendent of public instruction 

3 has the general supervision of the public schools and districts of the state and shall perform the following 

4 duties or acts in implementing and enforcing the provisions of this title: 

5 I 1) resolve any controversy resulting from the proration of costs by a Joint board of trustees under 

6 the provisions of 20-3-362; 

7 (2) issue, renew, or deny teacher certification and emergency authorizat'1ons of employment; 

8 (3) negotiate reciprocal tuition agreements with other states in accordance with the provisions of 

9 20-5-314; 

10 (41 serve on the teachers' retirement board in accordance with the provIsIons of 2-15-1010; 

11 (51 approve or disapprove the orders of a high school boundary commission in accordance with 

1 2 the provisions of 20-6-311; 

13 16) approve or disapprove the opening or reopening of a school in accordance with the provisions 

14 of 20-6-502, 20-6-503, 20-6-504, or 20-6-505; 

15 (7) approve or disapprove school isolation within the limitations prescribed by 20-9-302; 

16 (8) generally supervise the school budgeting procedures prescribed by law in accordance with the 

17 provisions of 20-9-102 and prescribe the school budget format in accordance with the provisions of 

18 20-9-103 and 20-9-506; 

19 (9) establish a system of communication for calculating joint district re,·oAues revenue in 

20 accordance with the provisions of 20-9-1 51; 

21 ( 10) approve or disapprove the adoption of a district's budget amendment resolution under the 

22 conditions prescribed in 20-9-163 and adopt rules for an application for additional direct state aid for a 

23 budget amendment in accordance with tho approval and disbursement provisions of 20-9-166; 

24 I 111 generally supervise the school financial administration provisions as prescribed by 20-9-201121; 

25 ( 121 proscribe and furnish the annual report forms to enable tho districts to report to the county 

26 superintendent in accordance with tho provisions of 20-9-213(5) and the annual report forms to enable the 

2 7 county superintendents to report to the superintendent of public instruction in accordance with the 

28 provisions of 20-3-209; 

;rn (131 approve, disapprove, or adjust an increase of the average number belonging (ANBI in 

30 accordance with the provisions of 20-9-313 and 20-9-314; 
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( 141 distribute BASE aid and special education allowable cost payments in support of the BASE 

2 funding program, in accordance with the provisions of 20-9-331, 20-9-333, 20-9-342, 20-9-346, 20-9-34 7, 

3 and 20-9-366 through 20-9-369; 

4 (151 provide for the uniform and equal provision of transportation by performing the duties 

5 prescribed by the provisions of 20-10-112; 

6 ( 1 e) appro11e or disappro11e an adult edusatien pre§Faffl fer whieh a ElisHiet proposes to levy a ta)( 

7 in aeeordanee with tho 13ro·.isions of 20 7 70§; 

8 ++7H..1.fil request, accept, deposit, and expend federal money in accordance with the provisions of 

9 20-9-603; 

1 O ++Stilll authorize the use of federal money for the support of an interlocal cooperative agreement 

11 in accordance with the provisions of 20-9-703 and 20-9-704; 

12 ~ilfil prescribe the form and contents of and approve or disapprove interstate contracts in 

13 accordance with the provisions of 20-9- 705; 

14 ~ilfil approve or disapprove the conduct of school on a Saturday er an pu13il instruction relates 

1 5 eav,s in accordance with the provisions of 20-1-303 anEl 20 1 304; 

16 ~J1.Ql recommend standards of accreditation for all schools to the board of public education and 

1 7 evaluate compliance with the standards and recommend accreditation status of every school to the board 

1 8 of public education in accordance with the provisions of 20-7-101 and 20-7-1 02; 

19 ~J.lli collect and maintain a file of curriculum guides and assist schools with instructional 

20 programs in accordance with the provisions of 20-7-113 and 20-7-114; 

21 ~1211 establish and maintain a library of visual, aural, and other educational media in accordance 

22 with the provisions of 20-7-201; 

23 +24l-@ license textbook dealers and initiate prosecution of textbook dealers violating the law in 

24 accordance with the provisions of the textbooks part of this title; 

25 4™(24) as the governing agent and executive officer of the state of Montana for K-1 2 vocational 

26 education, adopt the policies prescribed by and in accordance with the provisions of 20-7-301; 

27 4™11.fil supervise and coordinate the conduct of special education in the state in accordance with 

28 the provisions of 20-7-403; 

29 {-2-7+(26) administer the traffic education program in accordance with the provIsIons of 20-7-502; 

30 +-2-Sf@ administer the school food services program in accordance with the provisions of 
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1 20-10-201, 20 10 202, and through 20-10-203; 

2 ~128) review school building plans and specifications in accordance with the provisions of 

3 20-6-622; 

4 f.30}J1_fil prescribe the method of identification and signals to be used by school safety patrols 1n 

5 accordance with the provisions of 20-1-408; 

6 fJ--4(3O) provide schools with information and technical assistance for compliance with the student 

7 assessment rules provided for in 20-2-121 and collect and summarize the results of the student assessment 

8 for the board of public education and the legislature; 

9 t-a2+ll.l.l administer the distribution of guaranteed tax base aid in accordance with 20-9-366 through 

10 20-9-369; and 

11 ~(32) perform any other duty prescribed from time to time by this title, any other act of the 

12 legislature, or the policies of the board of public education." 

Section 6. Section 20-6-209, MCA, is amended to read: 

13 

14 

15 "20-6-209. Elementary district abandonment. I 1) The county superintendent shall declare an 

16 elementary district to be abandoned and order the attachment of the territory of Slcl6fl the district to a 

17 contiguous district of the county when: 

18 (al a school has not been operated by a district for at least 180 days under the provisions of 

19 20-1-301 for each of 3 consecutive school fiscal years or a lesser number of days as approved by the 

20 eounty su13eFintendent OF tRe su13erintendent of 13uelie instFuetion board of trustees under the provisions 

21 of 20 9 904 20-9-806; or 

22 lb) there is an insufficient number of residents who are qualified electors of the district that can 

23 and will serve as the trustees and clerk of the district so that a legal board of trustees can be organized. 

24 12) The county superintendent shall notify the elementary district that has not operated a school 

25 for 2 consecutive years before the first day of the third year that the failure to operate a school for 180 

26 days or a lesser number of days than approved by the eounty su13erintendent OF tRe su13orintendent of 

27 puelio instrue!ion as 13roviaed board of trustees under the provisions of 20 9 804 20-9-806 during the 

28 ensuing school fiscal year SR0II oonstitute constitutes grounds for abandonment of Slcl6fl the district at the 

29 conclusion of the succeeding school fiscal year. Failure by the county superintendent to provide Slcl6fl the 

30 notification s-A-a!l does not constitute a waiver of the abandonment requirement prescribed in subsection 
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ill(al aw¥e. 

2 (31 Any abandonment under subsection 11 )(al shall 13eeoR'lo becomes effective on July 1. Any 

3 abandonment of an elementary district under subsection I 1 )(bl shall lleeoR'le becomes effective immediately 

4 on the date of the abandonment order." 

5 

6 Section 7. Section 20-7-705, MCA, is amended to read: 

7 "20-7-705. Adult education fund. (1 l A separate adult education fund must be established when 

8 an adult education program is operated by a district or community college district. The financial 

9 administration of the fund must comply with the budgeting, financing, and expenditure provisions of the 

10 laws governing the schools. 

11 (2) Whenever the trustees of a district establish an adult education program under the provisions 
. ' 

12 of 20-7-702, they shall establish an adult education fund under the provisions of this section. The adult 

13 education fund is the depository for all district money received by the district in support of the adult 

14 education program. Federal and state adult education program money must be deposited in the 

15 miscellaneous programs fund. 

16 (3) The trustees of a district may authorize the levy of a tax of not more than 1 mill on the district, 

17 except that trustees of a county high school district may, whether or not the county high school district 

18 is unified with an elementary district uncler the provisions of 20-6-312, authorize a levy of not more than 

19 2 mills on the district and a K-12 school district formed under the provisions of 20-6-701 may authorize 

20 a levy of not more than 3 mills on the district, for the operation of an adult education program when the 

21 superintenelent ef pu0lie instruotion has approveel the eelueatienal 13regraR'I te 00 sup13erteel 8'f the levy. The 

22 trustees shall e0tain the ap13re•o"al ef the superimenelent ef pu0lie instruetien Befere the feurth Menelay of 

23 June in erelor te ineluele the e1Eponelitures ta 00 finanood By tho le•ry in the 13reliR'linary Budget. The 

24 s1cJperintenelent of puBlie instr1cJetien sl'lall preR'lulgate rules and ferR'ls fer the appre•o"al. 

25 14) Whenever the trustees of a district decide to offer an adult education program during the 

26 ensuing school fiscal year, they shall buclget for the cost of the program in the adult education fund of the 

27 preliminary budget. Any expenditures in support of the adult education program under the final adult 

28 education budget must be made in accordance with the financial administration provisions of this title for 

29 a budgeted fund. 

30 (51 When a tax levy for an adult education program that has Been ap13re·,.ed By the superintendent 
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1 of flUBlie iAstruet,on is included as a revenue item on the final adult education budget, the county 

2 superintendent shall report the levy requirement to the county commissioners on the fourth Monday of 

3 August and a levy on the district must be made by the county commissioners in accordance with 

4 20-9-142." 

5 

6 Section 8. Section 20-9-311, MCA, is amended to read: 

7 "20-9-311. Calculation of average number belonging (ANB). (11 Average number belonging (ANBl 

8 must be computed as follows: 

9 (al compute an average enrollment by adding a count of regularly enrolled full-time pupils who were 

10 enrolled as of the first Monday in October of the prior school fiscal year to a count of regularly enrolled 

11 pupils on February 1 of the prior school fiscal year, or the nearest school day if those dates do not fall on 

12 a school day, and divide the sum by two; and 

13 (bl multiply the average enrollment calculated in subsection ( 1 l (a) by the sum of the 

14 pupil-instruction and the approved pupil-instruction-related days for the current school fiscal year and divide 

15 by 180. 

16 (2l For the purpose of calculating ANB under subsection ( 1), up to 7 approved 

17 pupil-instruction-related days may be included in the calculation. 

18 (3) When a school district has approval to operate less than 180 school days under 20 9 804 

19 20-9-806, the total ANB must be calculated in accordance with the provisions of 20-9-805. 

20 (4) Enrollment for a part of a morning session or a part of an afternoon session by a pupil must be 

21 counted as enrollment for one-half day. 

22 (5) In calculating the ANB for pupils enrolled in a program established under 20-7-117(1 l, 

23 enrollment at a regular session of the program for at least 2 hours of either a morning or an afternoon 

24 session must be counted as one-half pupil for ANB purposes. If a varianee has seen graAtod as ,cire,;ided 

25 in 20 1 ao2, A~H, FAust 13e oeFAf:Juted iA a FAanAer preseribed by tho superintendent of publie instruetieA, 

26 but tl:lo The ANS for a kindergarten student may not exceed one-half for each kindergarten pupil. 

27 (6) When ~ .!! pupil has been absent, with or without excuse, for more than 10 consecutive 

28 school days, the pupil may not be included in the enrollment count used in the calculation of the ANS 

29 unless the pupil resumes attendance prior to the day of the enrollment count. 

30 (7) The enrollment of prekindergarten pupils, as provided in 20-7-117, may not be included tn the 
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ANB calculations. 

2 (8) The average number belonging of the regularly enrolled, full-time pupils for the public schools 

3 of a district must be based on the aggregate of all the regularly enrolled, full-time pupils attending the 

4 schools of the district, except that when: 

5 (a) (i) a school of the district is located more than 20 miles beyond the incorporated limits of a city 

6 or town located in the district and at least 20 miles from any other school of the district, the number oi 

7 regularly enrolled, full-time pupils of the school must be calculated separately for ANB purposes and the 

8 district must receive a basic entitlement for the school calculated separately from the other schools of the 

9 district; 

1 O (ii) a school of the district is located more than 20 miles from any other school of the district and 

11 - incorporated territory is not involved in the district, the number of regularly enrolled, full-time pupils of 

1 2 the school must be calculated separately for ANB purposes and the district must receive a basic entitlement 

1 3 for the school calculated separately from the other schools of the district; or 

14 (iii) the superintendent of public instruction approves an application not to aggregate when 

15 conditions exist affecting transportation, s1Jch as poor roads, mountains, rivers, or other obstacles to travel, 

16 or when any other condition exists that would result in an unusual hardship to the pupils of the school if 

1 7 they were transported to another school, the number of regularly enrolled, full-time pupils of the school 

1 8 must be calculated separately for ANB purposes and the district must receive a basic entitlement for the 

1 9 school calculated separately from the other schools of the district; 

20 (bl a junior high school has been approved and accredited as a junior high school, all of the 

21 regularly enrolled, full-time pupils of the junior high school must be considered as high school district pupils 

22 for ANB purposes; 

23 (c) a middle school has been approved and accredited, all pupils below the 7th grade must be 

24 considered elementary school pupils for ANB purposes and the 7th and 8th grade pupils must be considered 

25 high school pupils for ANS purposes; or 

26 Id) a school has not been accredited by the board of public education, the regularly enrolled. 

27 full-time pupils attending the nonaccredited school are not eligible for average number belonging calculation 

28 purposes, nor will an average number belonging for the nonaccredited school be used in determining the 

29 BASE funding program for the district. 

30 (91 When 11th or 12th grade students are regularly enrolled on a part-time basis, high schools may 
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calculate the ANB to include an "equivalent ANB" for those students. The method for calculating an 

2 equivalent ANB must be determined in a manner prescribed by the superintendent of public instruction. 

3 1101 For average daily attendance reporting purposes, districts shall provide the superintendent of 

4 public instruction with annual reports of school attendance for regularly enrolled students and special 

5 education students, using a format determined by the superintendent." 

6 

7 

8 

Section 9. Section 20-9-801, MCA, is amended to read: 

"20-9-801. Purpose. This part governs a school district's entitlement to state equalization 

9 apportionment funds for any school year during which the school district is unable to conduct the minimum 

10 number of school days 8f AND the minimum aggregate hours by grade required by law 20-1-301 by reason 

11 of one or more unforeseen emergencies. The provisions of this part must be narrowly interpreted." 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 10. Section 20-9-802, MCA, is amended to read: 

"20-9-802. Definitions. As used in this part, unless the context clearly indicates otherwise, the 

following definitions apply: 

(1 I "Declaration of emergency" means a declaration ef a state ef eR'leF§0ABV ey the §e11erner as 

a1,theri~ee ev 1 O a ao2 by a board of trustees that an unforeseen emergency has occurred in the district. 

( 2) "Reasonable effort" means the rescheduling or extension of the school district's instructional 

calendar in an effort to attain the minimum number of school days required by law by: 

(a) extending the school year 1 wee/( 3 days 8f AND the equivalent aggregate hours of pupil 

instruction beyond the last scheduled day; or 

(b) the use of scheduled vacation days. 

(3) "School day" means the school day defined in 20-1-302. 

(4) "Unforeseen emergency" means a fire, flood, explosion, storm, earthquake, riot, insurrection, 

community disaster, or act of God or c!f1V 2 combination of the foregoing that acts as a principal cause for 

a s·chool district's inability to conduct 8fle 1 or more scheduled school days." 

Section 11. Section 20-9-806, MCA, is amended to read: 

"20-9-806. School closure by declaration of emergency. ill If a school is closed by reason of a 

eeelarntieA ef an unforeseen emergency e ( t/9e §8 ,erAer, that results in a declaration of emergency oy the 
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board of trustees, the trustees may later adopt a resolution that a reasonable effort has been made to 

2 reschedule the pupil-instruction time lost tiecause of the unforeseen emergency. If the trustees adopt the 

3 resolution, the pupil-instruction 8il'f& tim!l. lost during the closure need not be rescheduled to meet the 

4 minimum requirement for pupil-instruction days that a school district must conduct during the school year 

5 in order to be entitled to full annual equalization apportionment. 

6 12) At least 3 school days or the equivalent aggregate hours must have been made up before the 

7 trustees can declare that a reasonable effort has been made." 

8 

9 

10 

NEW SECTION. Section 12. Repealer. Sections 20-9-803 and 20-9-804, MCA, are repealed. 

11 NEW SECTION. Section 13. Effective date. [H~is aetl is [SECTIONS 1 AND 3 THROUGH 121 ARE 

12 effective July 1, 1997. 

13 12) [SECTION 21 IS EFFECTIVE JULY 1, 1999. 

14 

15 

16 

NEW SECTION. SECTION 14. TERMINATION. [SECTION 11 TERMINATES JUNE 30, 1999. 

-END-
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CONFERENCE COMMITTEE 
on Senate Bill 71 

Report No. 1, April 16, 1997 

Mr. President and Mr. Speaker: 

Page 1 of 2 

We, your Conference Committee on Senate Bill 71, met and 
considered the House Standing Committee amendments. 

We recommend that Senate Bill 71 (reference copy - salmon) be 
amended as follows: 

1. Page 1, lines 19 through 30. 
Strike: statement of intent in its entirety 

2. Page 2, line 3 through page 3, line 7. 
StriKe: section 1 in its entirety 
Renumber: subsequent sections 

3. Page 3, lines 12 and 13. 
Strike: 11

__:_
11 on line 12 through '11fil" on line 13 

4. Page 3, line 14. 
Following: "sufficient" 
Insert: "," 

5. Page 3, 
Strike: 11 • II 

.L. 

Insert: I! II , 

line 15. 

6. Page 3, line 16. 
Strike: "Jhl" 

7. Page 3, lines 17 through 25. 
Sc:rike: "_;_" on line 17 through "education" on line 25 

8. Page 4, lines 5 and 6. 
Strike: 11 .,_Q.£,r on line 5 through 11 (1) (c) '1 on line 6 

9. Page 12, line 11. 
Strike: 11 [SECTIONS 1 AND 3 THROUGH 12] ARE 11 

Ir.sert: "[This act] is 11 

ADOPT 

REJECT 811309CC.STS 



10. Page 12, lines 13 through 15. 

April 16, 1997 
Page 2 of 2 

Strike: "J..1.1 11 on line 13 through 11 1999. 11 on line 15 

A~d that this Conference Committee report be adopted. 

For the Senate: For cr_e House: 

\ \ 
I -- - I 

'.,:Lt.u 2.---

1 Toews, Cha:,r 

Debbie 

-r-s 
Ar,d. Coo rd. 

61Y 
Sec. of Senate 

811309CC.S~S 



5 5th Legislature 

2 

3 

4 

SENATE BILL NO. 71 

INTRODUCED BY TOEWS 

BY REQUEST OF THE OFFICE OF PUBLIC INSTRUCTION 

SB0071.04 

5 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE DUTIES OF ELECTED SCHOOL 

6 OFFICIALS; PROVIDING SCHOOL DISTRICT TRUSTEES WITH GREATER FLEXIBILITY IN DETERMINING 

7 PUPIL-INSTRUCTION TIME; ELIMINATING THE NEED FOR THE SUPERINTENDENT OF PUBLIC 

8 INSTRUCTION TO APPROVE KINDERGARTEN VARIANCES FOR REQUIRED HOURS OF INSTRUCTION, 

9 PUPIL-INSTRUCTION-RELATED DAYS, AND ADULT EDUCATION PROGRAMS OPERATED BY A SCHOOL 

10 DISTRICT; AUTHORIZING A BOARD OF TRUSTEES TO DECLARE AN EMERGENCY IN A DISTRICT; 

11 CLARIFYING THE REQUIREMENTS FOR RESCHEDULING INSTRUCTION TIME CANCELED BECAUSE OF AN 

12 UNFORESEEN EMERGENCY; REMOVING THE REQUIREMENT FOR A COUNTY SUPERINTENDENT OR THE 

13 SUPERINTENDENT OF PUBLIC INSTRUCTION TO DETERMINE THAT A REASONABLE EFFORT HAS BEEN 

14 MADE TO MAKE UP SCHOOL DAYS LOST BECAUSE OF AN EMERGENCY; AMENDING SECTIONS 

15 20-1-301, 20-1-302, 20-1-304, 20-3-106, 20-6-209, 20- 7-705, 20-9-311, 20-9-801, 20-9-802, AND 

16 20-9-806, MCA; REPEALING SECTIONS 20-9-803 AND 20-9-804, MCA; AND PROVIDING AN EFFECTIVE 

17 DATE." 

18 

19 STAH!ME~JT OF l~JTE~JT 

20 A STATEMENT OF INTl!NT IS REQUIRED FOR Tl=IIS Bibb 81!CAUSI! IT Rl!QUIRES Tl=IE BOARD OJ; 

21 PU8blC EDUCATION TO ADOPT RUbES FOR GRA~JTl~JG A VARIANCE TO A SCl=IOOb DISTRICT TO 

22 CONDUCT A SCl=/OOb YEAR GI'' bESS Tl=IAN 180 SCl=IOOb DAYS OF PUP/b INSTRUCTION IF ,A,N 

23 EQU/\/1\bENT IS PROVIDED Tl=IROUGH bO~JGER l=/OURS l~J Tl=IE SCl=IOOb DAY, 

24 Tl=IE BOARD OF PU8blC EDUCATIO~J Sl=/Abb ,O,DOPT PROCEDURES FOR APPblCATION AND 

25 APPROHOb GI'' Tl=IIS HOR/ONCE Tl=IAT ARE S/MlbAR TO Tl=IE PROCEDURES l~I THE PRESENT VERSION 

26 OF ARM 10.aa.€104 FOR SCl=IOOb DISTRICT O.PPb/C,"TIO~I FOR o,~m O,PPROVAb OF AN .A,bTER~IATIVE 

27 STA~IDARD OF ACCREDITATIO~I. 

28 IT IS Tl-IE l~JT!ii~JT OF Tl-IE bEG/SbATUR!ii T/.IAT Tl-IE SUPl!RINTENDENT OF PU8blC INSTRUCTION 

29 AMl!ND RUbliiS RebATED TO Tl=lli liQUITABU! DISTRIBUTION OF COU~JTY, STAT!!, A~ID FEDERAL 

30 SCI-IOOb FU~IDS TO ,o, DISTRICT THAT IS GRA~ITED ,", VARIA~JCE U~IDER TI-IIS 8/bl. 
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

2 

3 SastieR 1. l.estion 20 1 301, MCA, is amonded to read: 

4 '.'..2.0 1 301. Seheel fiseal year. ill The schoel fissal ~•ear shall ffi1l.fil begin en Juiy 1-aRti oRd on 

5 Juno 30. At leaet 1 SO school days of pupil instrustion shall and the minimum aggregate t10,lf-&-00Hf!BG-ifl 

6 subsestien 12:l::rr!:\!:§! be sonducted durin(1 oash school fissal year, except that~ 

7 J..61 17s ea1;s and 1,0sO aggregate hours of pupil instruation for graduating senion: mar bo 

8 sufficiontL as provided in 20 9 313, or unless a variance for i,indergarten has been 9ranted undm-20 1 302 

9 er a district is granted a variance under the previsions of chapter 9, part 8, of this titlo,_QB_;_ 

10 18) A Ml~JIMUM or;: 90 DAYS /I ~m 3e0 /1.GGREGATE l=IOURS OF PUBLIC PUPIL ~~G+H~# 

11 MUl.T BE CONDUCTED FOR/\ KINDER"ARTEN PROGRAM, AS PROVIDED l~J 20 7 117_;__.Q,B 

12 ffi\ /\ M.O.XIMUM OF 2s DISTRICTS MAY BE GRA~JTED A VARI.O ~ICE FOR +#e-!R l~HJIVIOOAb 

13 DISTRICT OR FOR A SCl=IOOb \6/ITl=ll~J Tl=IE DISTRICT BY Tl=IE BOARD OF PUBLIC EDUGATIO~J TO 

14 CONDUCT LESS Tl=I/\N TlalE ~IUMQl,;r,;i OF DAYS REQIJIRED u~ml!R TlallS SECTION l~j /\ SCl=IOOL YEAR 

15 1-f+ 

16 Iii Tl=IE TRUSTEES OF Tl=IE SCl=IOOL DISTRICT ADOPT A RESOblJTIO~J TO SEEK A VARIANCE 

17 IJNDER TlallS SIJBSECTIO~J (1) AND PROVIDE PIJBblC ~JOTIGE AND A PUBLIC HEARl~JG O~J Tf;.j,; 

18 QUESTION OF ADOPTl~JG THE RESOLUJ-IQNj-

19 111) THE DISTRICT CONDUCTS Ml EQUIVALENT NUMBER OF l=IOURS OF PUPIL l~JSTRUCTIO~I 

20 TlalROUGH bO~IGl!R SCl=IOOL DAYS; ,O.NG 

21 (llll Tl-IE DISH11CT MEETS Alb OTl=IER CONDITIONS ADOPTED BY TlalE BO/I.RD oi;: Pt.mb+G 

22 EDUC1\TIO~I. 

23 121 Tho minimum aggregate hours required b'{ grade are: 

24 la) 3€i0 hours for a kind0r9art0n program; 

25 {b) 720 heurs fer grades 1 thre1,1gh 3; and 

26 JcllBl 1,080 ho1,1rs for grades 4 thro1,1gh 12. 

27 131 To salculata the n1,1m0er of school days of pupil instrnction, a sshoel district shall: 

28 W~etermine the aggregate he1,1rc of p1,1pil instructien by grade level; 

29 lb) divide the aggregate hours of p1,1pil instruction fer sash grade 101101 b'!' the minimum hours a day 

30 for that grade leYel provided in 20 1 30,~H¼fl4 
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(s) rouna the result 00 1A1n ta the nearest whale numser. 

2 ill Far any elementar1r er high sshaol aistrist that fails ta pro¥iae for at least 1 BO sshool aa~•s of 

3 pupil instrustion er A~ID the minimum agwogate hours, as aefinea in subsestien (2), OR A~J EOUIV/\LENT 

4 ~JUMBER OF HOURS, AS PROVIOliO l~J SUBSECTION (1 l(Cl. the superintenaent ef public instructi,on shall 

5 reauce the sounty BfC1UalizationL as sefines in 20 Q 334L ana the state 8fC1ualizationL as aefinoa in 20 Q 343. 

6 for the aistriot for that sohool year by 1190th for eash sohool da1f less than 1 BO sohoel days or a 

7 corresaanaing ameunt eases on miRimum aggregate heurs AS CALCULAHiO l~J SUBSECTION (3)." 

8 

9 SECTION 1. SECTION 20-1-301, MCA, IS AMENDED TO READ: 

10 "20-1-301. School fiscal year. ill The school fiscal year &l:iaU must begin on July 1 and end on 

11 June 30. At least 180 school days of pupil instruction &l:iaU and the minimum aggregate hours defined in 

12 subsection (21 must be conducted during each school fiscal year, except that± 

13 :!:fil 175 days and 1,050 aggregate hours of pupil instruction for graduating seniors may be 

14 sufficientL as provided in 20-9-313, or uRloss a varianoe for kindergarten has soon grantee lcJRder 20 1 302 

1 5 er a distrist is grantee a 1,arianoe under the pro¥isioRs of oha13tor Q, 13art 8, of this titlo;,.__Q[ 

16 AA a minimum of 90 days and 360 aggregate hours of pupil instruction must be conducted for g 

17 kindergarten program, as provided in 20-7-11 77--Gf-

18 (s) a aistrist may ea granted a uariaRse for the aistrist or on sehalf 0f a sshoal within the aistriot 

19 13y the eoard at auelis eausatioR to oond1,1st less than the n1,1meer at da1;s roEwirea under this sostian .ifl-a 

20 ssheal year if: 

21 (ii the tr1,1stees ef tho sohool aistriot aaoat a r0sol1,1tion to seek 1,arianse 1,1naer this s1,1bseotion (1) 

22 aRd pr,;·p•ido p1,1blis notiso ans a eublis hoarina en the auestien ef adapting the reselutien; 

23 (iii tho sistrist sendusts an oa1,1i¥alent n1,1mbor ef hours of a.iail instrnstion thr01,1gh lenaor sohool 

24 aays; and 

25 (iii) tho distriot meets all other oonditions aaoatoa sy the 13oara of a1,1elis 001,1oation. 

26 (21 The minimum aggregate hours required by grade are: 

27 (al 720 hours for grades 1 through 3; and 

28 (bl 1,080 hours for grades 4 through 12. 

29 (31 To calculate the number of school days of pupil instruction, a school district shall: 

30 (al determine the aggregate hours of pupil instruction by grade level; 
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(bl divide the aggregate hours of pupil instruction for each grade level by the minimum J1ours a day 

2 f!-~_tb<!l grade level provided in 20-1-302; and 

3 (cl round the result down to the nearest whole number. 

4 111. For any elementary or high school district that fails to provide for at least 1 80 school days of 

5 pupil instruction and the minimum aggregate hours, as defined in subsection 12), or an &<#4V0iBF1t-R\fffiicJBF 

6 Gt:_l~f&, as provided in subseGtion ( 1 )(G), the superintendent of public instruction shall reduce the county 

J equalization as defined in 20-9-334 and the state equalization as defined in 20-9-343 for the district fo, that 

8 school year by 1190th for each school day less than 180 school days as calculated in subsectJQ_n_J_J)_." 

9 

10 

11 

Section 2. Section 20-1-302, MCA, is amended to read: 

"20-1-302. School day and week. Subject to 20-1-308, a school day of pupil instruction &h-ai! 

12 [u_ust be at least 2 hours for kindergartens and all other 13r0sohool 13ro9rams, unloss a var'a118"'-./1;,,_, .. ~BH 

13 granted -IYf-tho su13erintons0nt of 13ublis i11struGtion in aosor!Janse with the 13olioies of tho~Bf-,-·,ub-4£ 

14 oduaation, at least 4- hours for grades 1 through 3, and at least 6 hours for grades 4 through 1 2. The 

15 number of hours in aHy 9R6 l school day for 9rades 4 throu9h 12 may ee redused by 1 oow--4---tfl.&+Htal 

16 ffiJmbor of holdrs in the sshool weak is not lass than JO hours. The numear of hoyrs in a sGho~may 

1 7 i:w--fflfkiCBd, in an 0mor90nG'f, with the a,i13ro.,.al of the eeard of 13ueliG eElusatien may be reduced __ 2!j_iJ..Ez 

18 discretion of the trustees if the total number of pupil-instruction hours in the school year is not less than 

19 the minimum aggregate hours required in 20-1-301." 

Section 3. Section 20-1-304, MCA, is amended to read: 

20 

21 

22 "20-1-304. Pupil-instruction-related day. A pupil-instruction-related day Is a day of teacher 

23 activities devoted to improving the qualitv of instruction. The activities may include but are not limited to 

24 inservice training, attending state meetinus of teacher organizations, and conducting parent conferences. 

25 A maximum of 7 pupil-instruction-related days may be conducted during a school year, with a minimum 

26 of 3 of the days for instructional and professional development meetings or other appropriate inservice 

27 training, 13ro11ioeEI that if the days are ,;lflt3rovod by the su13erintonE10nt of 13Yillis instruGtion Qlanne__g in 

28 accordance with the policy adopted by the board of public education. The days may not be included as a 

29 part of the required minimum of 180 day8 or the required minimum aggregate hours of pupil instruction." 

30 
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1 Section 4. Section 20-3-106, MCA, is amended to read: 

2 "20-3-106. Supervision of schools -- powers and duties. The superintendent of public instruction 

3 has the general supervision of the public schools and districts of the state and shall perform the following 

4 duties or acts in implementing and enforcing the provisions of this title: 

5 (1) resolve any controversy resulting from the proration of costs by a joint board of trustees under 

6 the provisions of 20-3-362; 

7 (2) issue, renew, or deny teacher certification and emergency authorizations of employment; 

8 (3) negotiate reciprocal tuition agreements with other states in accordance with the provisions of 

9 20-5-314; 

10 (41 serve on the teachers' retirement board in accordance with the provisions of 2-15-101 O; 

11 (51 approve or disapprove the orders of a high school boundary commission in accordance with 

1 2 the provisions of 20-6-311 ; 

13 (61 approve or disapprove the opening or reopening of a school in accordance with the provisions 

14 of 20-6-502, 20-6-503, 20-6-504, or 20-6-505; 

15 (71 approve or disapprove school isolation within the limitations prescribed by 20-9-302; 

16 (8) generally supervise the school budgeting procedures prescribed by law in accordance with tr,e 

17 provisions of 20-9-102 and prescribe the school budget format in accordance with the provisions of 

18 20-9-103 and 20-9-506; 

19 (9) establish a system of communication for calculating joint district re1, 1en1,1es revenue in 

20 accordance with the provisions of 20-9-1 51 ; 

21 ( 10) approve or disapprove the adoption of a district's budget amendment resolution under the 

22 conditions prescribed in 20-9-163 and adopt rules for an application for additional direct state aid for a 

23 budget amendment in accordance with the approval and disbursement provisions of 20-9-166; 

24 ( 11) generally supervise the school financial administration provisions as prescribed by 20-9-201 ( 2); 

25 ( 12) prescribe and furnish the annual report forms to enable the districts to report to the county 

26 superintendent in accordance with the provisions of 20-9-213(5) and the annual report forms to enable the 

27 county superintendents to report to the superintendent of public instruction in accordance with the 

28 provisions of 20-3-209; 

29 ( 13) approve, disapprove, or adjust an increase of the average number belonging (ANB) in 

30 accordance with the provisions of 20-9-313 and 20-9-314; 
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I 14) distribute BASE aid and special education allowable cost payments in support of the BASE 

2 funding program, in accordance with the provisions of 20-9-331, 20-9-333, 20-9-342, 20-9-346, 20-9-34 7, 

3 and 20-9-366 through 20-9-369; 

4 I 1 ~-) provide for the uniform and equal provision of transportation by performing the riuties 

5 prescribed by- the provisions of 20-10-11 2; 

6 ( 1 €ii appro¥0 or aisappro 1,0 an aault 001,rnation program for whish a aistrist proposes to levy a tax 

7 in assordanso with the provisians of 20 :'-+Ga-; 

8 4-+-1-H.lfil request, accept, deposit, and expend federal money in accordance with tho provisions of 

1 O µ..g+J.lll authorize tho use of federal money for the support of an interlocal cooperative agreement 

11 in accordance with tho provisions of 20-9-703 and 20-9-704; 

12 f+Bl,LJ.fil prescribe the form and contents of and approve or disapprove interstate contracts in 

13 accordance with tho provisions of 20-9-705; 

14 +20HJJJJ apprnve or disapprove the conduct of school on a Saturday or on pupil instrustion r~ 

15 Ga% in accordance with the provisions o·' 20-1-303 ana 20 1 304; 

16 rn+.t?~0l recommend standards of accreditation for all schools to the board of public education and 

17 evaluate compliance with the standards a1d recommend accreditation status of every school to the l>sdrd 

18 of public education in accordance with tho provisions of 20-7-101 and 20-7-102; 

19 t-2,2.l-1l.ll collect and maintain a file of curriculum guides and assist schools with instructional 

20 programs 1n accordance with tho provisions of 20-7-113 and 20-7-114; 

21 ~@ establish and maintain a library of visual, aural, and other educational media in accordance 

22 with the provisions of 20-7-201; 

23 Q4l-Jlll liconso textbook dealers and initiate prosecution of textbook dealers violating tho law in 

24 accordance with the provisions of the textbooks part of this title; 

25 ~124) as the governing agent and executive officer of the state of Montana for K-12 vocational 

26 education, adopt the policies prescribed by and in accordance with the provisions of 20-7-301; 

27 ~12.fil supervise and coordinate tho conduct of special education in the state in accordance with 

28 the provisions of 20-7-403; 

29 R+l-_(26) administer the traffic education program in accordance with the provisions of 20-7-502; 

30 +™11.ZJ. administer the school food services program in accordance with the provisions of 
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1 20-10-201, 20 1 o 202, ans through 20-10-203; 

2 ~(28) review school building plans and specifications in accordance with the provisions of 

3 20-6-622; 

4 ~(29) prescribe the method of identification and signals to be used by school safety patrols in 

5 accordance with the provisions of 20-1-408; 

6 ~(30) provide schools with information and technical assistance for compliance with the student 

7 assessment rules provided for in 20-2-121 and collect and summarize the results of the student assessment 

8 for the board of public education and the legislature; 

9 ~@11 administer the distribution of guaranteed tax base aid in accordance with 20-9-366 through 

10 20-9-369; and 

11 ~Qll perform any other duty prescribed from time to time by this title, any other act of the 

12 legislature, or the policies of the board of public education." 

Section 5. Section 20-6-209, MCA, is amended to read: 

13 

14 

15 "20-6-209. Elementary district abandonment. ( 1) The county superintendent shall declare an 

16 elementary district to be abandoned and order the attachment of the territory of ~ the district to a 

17 contiguous district of the county when: 

18 (a) a school has not been operated by a district for at least 180 days under the provisions of 

1 9 20-1-301 for each of 3 consecutive school fiscal years or a lesser number of days as approved by the 

20 soYnty 6YflOFintonsont or ti=lo SYflOFintoneont of flYblis instrnstien board of trustees under the provisions 

21 of 20 Q 804 20-9-806; or 

22 lb) there is an insufficient number of residents who are qualified electors of the district that can 

23 ans will serve as the trustees and clerk of the district so that a legal board of trustees can be organized. 

24 (2) The county superintendent shall notify the elementary district that has not operated a school 

25 for 2 consecutive years before the first day of the third year that the failure to operate a school for 180 

26 days or a lesser number of days than approved by the se1,1nty &YflOFintoneent er ti=le &YflOFintoneont of 

27 l'JUBlis instrustien as l'JFOYisoe board of trustees under the provisions of 20 Q 804 20-9-806 during the 

28 ensuing school fiscal year si=lall sonstituto constitutes grounds for abandonment of~ the district at the 

29 conclusion of the succeeding school fiscal year. Failure by the county superintendent to provide~ the 

30 notification 6flaU does not constitute a waiver of the abandonment requirement prescribed in subsection 
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1 (1)(a)aoovB. 

2 (3) Any abandonment under subsection ( 11 (al shall beseFRe becomes effective on July 1. Any 

3 abandonment of an elementary district under subsection ( 1 )(b) shall besoFRe becomes effective immediately 

4 on the date of the abandonment order." 

5 

6 Section 6. Section 20-7-705, MCA, is amended to read: 

7 "20-7-705. Adult education fund. (11 A separate adult education fund must be established when 

8 an adult education program is operated by a district or community college district. The financial 

9 administration of the fund must comply with the budgeting, financing, and expenditure provisions of the 

1 O laws governing the schools. 

11 (2) Whenever the trustees of a district establish an adult education program under the provisions 

12 of 20-7-702, they shall establish an adult education fund under the provisions of this section. The adult 

13 education fund is the depository for all district money received by the district in support of the adult 

14 education program. Federal and state adult education program money must be deposited in the 

15 miscellaneous programs fund. 

16 13) The trustees of a district may authorize the levy of a tax of not more than 1 mill on the district, 

17 except that trustees of a county high school district may, whether or not the county high school distri~, 

18 is unified with an elementary district und,er the provisions of 20-6-312, authorize a levy of net more than 

19 2 mills on the district and a K-12 school district formed under the provisions_ of 20-6-701 may authorize 

20 a levy of not more than 3 mills on the district, for the operation of an adult education program when the 

21 s1,1130rint0ne0nt of 131,1blis instr1,1stien has a131He><ee the 001,1satienal 13regraFR ts be s1,11313ertee by the lo11y. The 

22 trnstees shall obtain the a1313re><al sf the i;u13erintene0nt sf 13ublio instrustien bef.ora thll fourth Monsay sf 

23 J1,1ne in ereer ts insluee the e1113eneitur0s ts be finanoee b~c the le11y in the 13reliFRinary bueget. The 

24 su130rinteneent of 13ublis instrustien shall 13rernulgate r1,1les ane ferFRs fer tl=le a1313re•~al. 

25 14) Whenever the trustees of a district decide to offer an adult education program during the 

26 ensuing school fiscal year, they shall bud,get for the cost of the program in the adult education fund of the 

27 preliminary budget. Any expenditures in support of the adult education program under the final adult 

28 education budget must be made in accordance with the financial administration provisions of this title for 

29 a budgeted fund. 

30 (5) When a tax levy for an adult Elducation program tl=lat l=las been a1313re11ee b1( tl=le s1,113erinteneent 
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1 ef fH,11:llis iRstn,1stieR is included as a revenue item on the final adult education budget, the county 

2 superintendent shall report the levy requirement to the county commissioners on the fourth Monday of 

3 August and a levy on the district must be made by the county commissioners in accordance with 

4 20-9-142." 

5 

6 Section 7. Section 20-9-311, MCA, is amended to read: 

7 "20-9-311. Calculation of average number belonging (ANB). ( 1) Average number belonging (ANB) 

8 must be computed as follows: 

9 (a) compute an average enrollment by adding a count of regularly enrolled full-time pupils who were 

10 enrolled as of the first Monday in October of the prior school fiscal year to a count of regularly enrolled 

11 pupils on February 1 of the prior school fiscal year, or the nearest school day if those dates do not fall on 

12 a school day, and divide the sum by two; and 

13 (b) multiply the average enrollment calculated in subsection ( 1 )(a) by the sum of the 

14 pupil-instruction and the approved pupil-instruction-related days for the current school fiscal year and divide 

15 by 180. 

16 (2) For the purpose of calculating ANB under subsection (1 ), up to 7 approved 

17 pupil-instruction-related days may be included in the calculation. 

18 (3) When a school district has approval to operate less than 180 school days under 20 Q 804 

19 20-9-806, the total ANB must be calculated in accordance with the provisions of 20-9-805. 

20 (4) Enrollment for a part of a morning session or a part of an afternoon session by a pupil must be 

21 counted as enrollment for one-half day. 

22 (5) In calculating the ANB for pupils enrolled in a program established under 20-7-117(1 ), 

23 enrollment at a regular session of the program for at least 2 hours of either a morning or an afternoon 

24 session must be counted as one-half pupil for ANB purposes. If a YariaRso has booR 9raRtos as J'lFOViEles 

25 in 20 1 302, ANQ m1cJst l=le semJ')1cJtes in a manner pressril=loEI l=ly tho s1cJ1;1orintonsont ef l;licJBlis instr1cJstion, 

26 l=l1cJt the The ANB for a kindergarten student may not exceed one-half for each kindergarten pupil. 

27 (6) When 8f½Y ~ pupil has been absent, with or without excuse, for more than 10 consecutive 

28 school days, the pupil may not be included in the enrollment count used in the calculation of the ANB 

29 unless the pupil resumes attendance prior to the day of the enrollment count. 

30 (7) The enrollment of prekindergarten pupils, as provided in 20-7-117, may not be included in the 
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ANB calculations. 

2 (8) The average number belonging of the regularly enrolled, full-time pupils for the public schools 

3 of a district must be based on the aggrngate of all the regularly enrolled, full-time pupils attending the 

4 schools of the district, except that when: 

5 (a) (i) a school of the district is located more than 20 miles beyond the incorporated limits of a city 

6 or town located in the district and at least 20 miles from any other school of the district, the number of 

7 regularly enrolled, full-time pupils of the ,school must be calculated separately for ANB purposes and the 

8 district must receive a basic entitlement for the school calculated separately from the other schools of the 

9 district; 

1 O (ii) a school of the district is located more than 20 miles from any other school of the district and 

11 RG incorporated territory is not involved in the district, the number of regularly enrolled, full-time pupils of 

12 the school must be calculated separately for ANB purposes and the district must receive a basic entitlement 

13 for the school calculated separately from the other schools of the district; or 

14 (iii) the superintendent of public instruction approves an application not to aggregate when 

15 conditions exist affecting transportation, s,uch as poor roads, mountains, rivers, or other obstacles to travel, 

16 or when any other condition exists that would result in an unusual hardship to the pupils of the school if 

17 they were transported to another school, the number of regularly enrolled, full-time pupils of the sci,;.,ol 

18 must be calculated separately for ANB purposes and the district must receive a basic entitlsment tor the 

19 school calculated separately from the other schools of the district; 

20 (bl a junior high school has bee,n approved and accredited as a junior high school, all of the 

21 regularly enrolled, full-time pupils of the junior high school must be considered as high school district pupils 

22 for ANB purposes; 

23 (c) a middle school has been approved and accredited, all pupils below the 7th grade must be 

24 considered elementary school pupils for Al'JB purposes and the 7th and 8th grade pupils must be considered 

25 high school pupils for ANB purposes; or 

26 (di a school has not been accredited by the board of public education, the regularly enrolled, 

27 full-time pupils attending the nonaccredited school are not eligible for average number belonging calculation 

28 purposes, nor will an average number belonging for the nonaccredited school be used in determining the 

29 BASE funding program for the district. 

30 19) When 11th or 12th grade students are regularly enrolled on a part-time basis, high schools may 
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1 calculate the ANB to include an "equivalent ANB" for those students. The method for calculating an 

2 equivalent ANB must be determined in a manner prescribed by the superintendent of public instruction. 

3 ( 10) For average daily attendance reporting purposes, districts shall provide the superintendent of 

4 public instruction with annual reports of school attendance for regularly enrolled students and special 

5 education students, using a format determined by the superintendent." 

Section 8. Section 20-9-801, MCA, is amended to read: 

6 

7 

8 "20-9-801. Purpose. This part governs a school district's entitlement to state equalization 

9 apportionment funds for any school year during which the school district is unable to conduct the minimum 

10 number of school days &f AND the minimum aggregate hours by grade required by law 20-1-301 by reason 

11 of one or more unforeseen emergencies. The provisions of this part must be narrowly interpreted." 

12 

Section 9. Section 20-9-802, MCA, is amended to read: 13 

14 "20-9-802. Definitions. As used in this part. unless the context clearly indicates otherwise, the 

15 following definitions apply: 

16 ( 1) "Declaration of emergency" means a declaration ef a state ef ernar9ensv bv the 9everner as 

17 a1c1tl:lari2ed by 10 3 302 by a board of trustees that an unforeseen emergency has occurred in the district. 

18 (2) "Reasonable effort" means the rescheduling or extension of the school district's instructional 

19 calendar in an effort to attain the minimum number of school days required by law by: 

20 (a) extending the school year 1 weak 3 days &f AND the equivalent aggregate hours of pupil 

21 instruction beyond the last scheduled day; or 

22 (b) the use of scheduled vacation days. 

23 (3) "School day" means the school day defined in 20-1-302. 

24 (4) "Unforeseen emergency" means a fire, flood, explosion, storm, earthquake, riot, insurrection, 

25 community disaster, or act of God or aR>f 2 combination of the foregoing that acts as a principal cause for 

26 a school district's inability to conduct eRe 1 or more scheduled school days." 

27 

28 

29 

30 

Section 10. Section 20-9-806, MCA, is amended to read: 

"20-9-806. School closure by declaration of emergency. ill If a school is closed by reason of a 

Eleslaratien el an unforeseen emergency by the !j8\'8FA8r, that results in a declaration of emergency by the 
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board of trustees, the trustees may later adopt a resolution that a reasonable effort has been made to 

2 reschedule the pupil-instruction time lost because of the unforeseen emergency. If the trustees adopt the 

3 resolution, the pupil-instruction ea>f& time lost during the closure need not be rescheduled to meet the 

4 minimum requirement for pupil-instruction days that a school district must conduct during the school year 

5 in order to be entitled to full annual equalization apportionment. 

6 (2) At least 3 school days or the equivalent aggregate hours must have been made up before the 

7 trustees can declare that a reasonable effort has been made." 

8 

9 

10 

NEW SECTION. Section 11. Repealer. Sections 20-9-803 and 20-9-804, MCA, are repealed. 

11 NEW SECTION. Section 12. Effe1:tive date. [This aet] is [SeCTIO~IS 1 ",~IQ 3 Tl=IROUGl=l 12) .A.Rfg 

12 !THIS ACT) IS effective July 1, 1997. 

13 (2) [SECTIO~I 21 la eFFeCTIVe JIJbY 1, 1 QQQ, 

14 

15 

16 

NPN SECTIO~I. SliCTION 13, Tl:RMINl!.TION, [SliCTIQ~I 11 TeRMl~IATeS JU~le 30, 1 QQQ. 

-END-
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