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SENATE BILL NO. 70
INTRODUCED BY GAGE
BY REQUEST OF THE OFFICE OF PUBLIC INSTRUCTION

A BILLFORANACT ENTITLED: "AN ACT GENERALLY REVISING THE SCHOOL FINANCE AND BUDGETING
LAWS; STANDARDIZING THE TERMS RELATING TO EQUALIZATION FUNDS AND THE BASIC COUNTY
TAX FOREQUALIZATION; ALLOWING SCHOOL TRUSTEES TO ADMINISTER OTHER FUNDS AUTHORIZED
BY THE SUPERINTENDENT OF PUBLIC INSTRUCTION; ELIMINATING THE REQUIREMENT FOR A TEACHER
TO KEEP AN ATTENDANCE REGISTER; MAKING TIME LIMITATIONS FOR HIGH SCHOOL DISTRICT

[ T (o B« BRI

BOUNDARY CHANGES CONSISTENT WITH ELEMENTARY DISTRICT TIMELIMITATIONS; CHANGING THE
11 TERM "CASH BALANCE" TO "FUND BALANCE" WHEN APPROPRIATE; CHANGING REFERENCES TO
12 "PUBLIC LAW 81-874" TQ "IMPACT AID"; CORRECTING THE DATES FOR GIVING NOTICE OF THE
13  PRELIMINARY SCHOOL BUDGET; CHANGING THE TERM "BASE FUNDING PROGRAM" TO "DIRECT STATE
14  AID" WHEN APPROPRIATE; ALLOWING INDIRECT COST RECOVERIES TO BE DEPOSITED IN THE
15  MISCELLANEOUS PROGRAMS FUND; SPECIFYING THE CASH BALANCE OF A LEASE AGREEMENT FOR
16 A K-12 DISTRICT; ELIMINATING THE REQUIREMENT FOR A DISTRICT TO SEND COPIES OF BUS
17  TRANSPORTATION CONTRACTS TO THE SUPERINTENDENT QF PUBLIC INSTRUCTION; ELIMINATING THE
18  COUNTYSUPERINTENDENT 'S DUTY TO CALCULATETHE APPORTIONMENT OF COUNTY EQUALIZATION
19  MONEY; ELIMINATING THE REQUIREMENT FOR TRUSTEES TO ADOPT A BUDGET FOR THE
20  TECHNOLOGY ACQUISITION FUND; PROVIDING FOR AN ANNUAL ALLOCATION OF GRANT MONEY FOR
21 SCHOOL TECHNOLOGY; AMENDING SECTIONS 15-23-703, 17-3-222, 20-1-301, 20-3-205, 20-3-209,
22 20-3-324,20-4-301,20-5-316, 20-b-324, 20-6-314, 20-6-609, 20-6-701, 20-6-702, 20-9-115, 20-9-143,
23 20-3-161,20-8-166, 20-9-212, 20-9-314, 20-9-331, 20-8-332, 20-9-333, 20-9-334, 20-9-335, 20-9-347,
24 20-9-507, 20-9-509, 20-9-514, 20-9-533, 20-9-5634, 20-10-124, 20-10-144, 69-11-202, AND 85-8-612,
25  MCA; AND PROVIDING AN EFFECTIVE DATE.”

27  BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

28
29 Section 1. Section 15-23-703, MCA, is amended to read:
30 "15-23-703. Taxation of gross praceeds -- taxable value for bonding and guaranteed tax base aid
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to schools. (1} The department shall compute from the reported gross proceeds from coal a tax roll that
must be transmitted to the county treasurer on or before September 15 each year. The department may
not levy ar assess any milis against the reported gross proceeds of coal but shail levy a tax of 5% against
the value of the reported gross proceeds as provided in 15-23-701(1){d}. The county treasurer shall proceed
to give full notice to each coal producer of the taxes due and to coliect the taxes as provided in 15-16-101.

(2} For bonding, county classification, and all nontax purposes, the taxable value of the gross
proceeds of coal is 45% of the contract sales price as defined in 15-35-102.

(3) Except as provided in subsection (6], the county treasurer shall calculate and distribute to the
state, -county, and eligible school districts in the county the amount of the coal gross proceeds tax,
determined by multiplying the unit value calculated in 15-23-705 times the tons of coal extracted, treated,
and soid on which the coal gross proceeds tax was owed during the preceding calendar year.

{4) Except as provided in subsections (5}, (6}, and {8}, the county treasurer shall credit the amount
determined under subsection {3} and the amounts received under 15-23-706:

(a) to the state and to the counties that levied mills in fiscal year 1990 against 1988 production
in the relative proportions required by the levies for state and county purposes in the same manner as
property taxes were distributed in fiscal year 1990 in the taxing jurisdiction; and

(b} to school districts in the county that either levied mills in school! fiscail year 1990 against 1988

production or used nontax revenue, such as Rublielaw-81-8724 impact aid money, as provided in 20 U.S.C.

7701, et seq., in lieu of levying mills against production, in the same manner that property taxes collected
or property taxes that would have been coliected would have been distributed in the 1980 school fiscal
year in the school district.

(5] {al) If the total tax liability in a taxing jurisdiction exceeds the amount determined in subsection
{3}, the county treasurer shall, immediately following the distribution from taxes paid on May 31 of each
year, send the excess revenue, excluding any protested coal gross proceeds tax revenue, to the department
tor redistribution as provided in 15-23-706.

(b) If the total tax liability in a taxing jurisdiction is less than the amount determined in subsection
{3), the taxing jurisdiction is entitled to a redistribution as provided by 15-23-706.

{6) The board of county commissioners of a county may direct the county treasurer to reallocate
the distribution of coal gross proceeds taxes that would have gone to a taxing unit, as provided in
subsection {4}a}, to anaother taxing unit or taxin_g units, other than an elementary school or high school,
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within the county under the following conditions:

{a) The county treasurer shall first allocate the coal gross proceeds taxes to the taxing units within
the county in the same proportion that all other property tax proceeds were distributed in the county in
fiscal year 1980. |

{b) If the allocation in subsection (6lla) exceeds the total budget for a taxing unit, the
commissioners may direct the county treasurer to allocate the excess to any taxing unit within the county,

{7) The board of trustees of an elementary or high schooi district may reallocate the coal gross
proceeds taxes distributed to the district by the county treasurer under the following conditions:

{a} The district shall first allocate the coal gross proceeds taxes to the budgeted funds of the
district in the same proportion that all other property tax proceeds were distributed in the district in fiscal
year 1990.

{b} If the allacation under subsection {7){a) exceeds the total budget for a fund, the trusteés may
allocate the excess to any budgeted fund of the school district.

{8) The county treasurer shall credit all taxes coliected under this part from coal mines that began
production after December 31, 1988, in the relative proportions required by the levies for state, county,
and school district purposes in the same manner as praperty taxes were distributed in the previous fiscal
year. {In subsection (2], the deletion of the reference to subsection (5) of 15-35-102 terminates December

31, 2005--sec. 6, Ch. 318, L. 1995.)"

Section 2. Section 17-3-222, MCA, is amended to read:
"17-3-222, Apportionment of meneys money 10 counties. It shall-be is the duty of the state
treasurer to properly apportion and allocate these—rereys the money received under 17-3-221 to the

county treasurers, who will shall allocate apd-pay—al-sueh-meneys the money as follows: 50% to the
county general fund and 50% to the eemmen-sehoeol-fund-ei-the elementary county equalization fund."

Section 3. Section 20-1-301, MCA, is amended to read:

"20-1-301. Schoal fiscal year. The school fiscal year shal-begin begins an July 1 and end ends

on June 30. At least 180 school days of pupil instruction shalt must be conducted during each school fiscal
year, except that 175 days of pupil instruction for graduating seniors may be sufficient, as provided in

20-9-313, or unless a variance for kindergarten has been granted under 20-1-302 or a district is granted
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a variance under the provisions of chapter 9, part Befthistitle. For any elementary or high schoo! district
that fails to provide for at least 180 school days of pupil instruction, the superintendent of public instruction
shall reduce the ceunty—egualization—as—defired—in—20-9-334—and—the-stateequatization—as—defined—in
20-9-343 direct state aid for the district for that schoo! year by 1/90th for each school day less than 180

school days."

Section 4. Section 20-3-205, MCA, is amended to read:

"20-3-205, Powers and duties. The county superintendent has general supervision of the schools
of the county within the limitations prescribed by this title and shall perform the following duties or acts:

{1) determine, establish, and reestablish trustee naminating districts in accordance with the
provisions of 20-3-3562, 20-3-353, and 20-3-354;

{2} administer and file the oaths of members of the boards of trustees of the districts in the county
in accordance with the provisions of 20-3-307;

{3) register the teacher or specialist certificates or emergency authorization of employment of any
person employed in the county as a teacher, specialist, principal, or district superintendent in accordance
with the provisions of 20-4-202;

{4) act on each tuition and transportation obligation submitted in accordance with the provisions
of 20-5-323 and 20-5-324;

(5) file a copy of the audit report for a district in accordance with the provisions of 20-9-203;

(6) classify districts in accordance with the provisions of 20-6-201 and 20-6-301;

{7) keep a transcript and reconcile the district boundaries of the county in accordance with the
provisions of 20-6-103;

(8) fulfill all responsibilities assigned under the provisions of this title regulating the organization,
glteration, or abandonment of districts;

{9) act on any unification proposition and, if approved, establish additional trustee nominating
districts in accordance with 20-6-312 and 20-6-313;

(10) estimate the average number belonging (ANB) of an opening school in accordance with the
provisions of 20-6-502, 20-6-503, 20-6-504, or 20-6-506;

{11} process and, when required, act on schoo! isolation applications in accordance with the

provisions of 20-9-302;
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{12) complete the budgets, compute the budgeted revenues and tax levies, file final budgets and
budget amendments, and fulfill other responsibitities assigned under the provisions of this title regulating
school budgeting systems;

(13) submit an annual financial report to the superintendent of public instruction in accordance with
the provisions of 20-9-211;

{14) monthly, unless otherwise provided by law, order the county treasurer to apportion state
maoney, county school money, and any other school money subject to apportionment in accordance with
the provisions of 20-9-212, 20-8-334; 20-9-335, 20-9-347, 20-10-145, or 20-10-146;

{15) act on any request to transfer average number belonging {ANB) in accaordance with the
provisions of 20-3-313(3);

{18) calculate the estimated budgeted general fund sources of revenue in accordance with the
general fund revenue provisions of the general fund part of this title;

(17) compute the revenues and the district and county levy requirements for each fund included
in each district’s final budget and report the computations 1o the board of county commissioners in
accordance with the provisions of the general fund, transportation, bonds, and other school funds parts
of this title;

{18) file and forward bus driver certifications, transportation contracts, and state transportation
reimbursement claims in accordance with the provisions of 20-10-103, 20-10-143, or 20-10-145;

{19) for districts that do not employ a district superintendent or principal, recommend library book
and textbook selections in accordance with the provisions of 20-7-204 or 20-7-602;

{20} notify the superintendent of public instruction of a textbook deaier’s activities when required
under the provisions of 20-7-605 and otherwise comply with the textbook dealer provisions of this title;

(21) act on district requests to allocate federal money for indigent children for school food services
in accordance with the provisions of 20-10-205;

(22) perform any other duty prescribed from time to time by this title, any other act of the
legislature, the policies of the board of public education, the policies of the board of regents relating to
community college districts, or the ruies of the superintendent of public instruction;

{23) administer the cath of office to trustees without the receipt of pay for administering the oath;

{24} keep a record of official acts, preserve all reports submitted to the superintendent under the
provisions of this title, preserve all books and instructional equipment or supplies, keep all documents
{Legislative
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applicable to the administration of the office, and surrender all records, books, supplies, and equipment to
the next superintendent;

(25} within 90 days after the close of the school fiscal year, publish an annual report in the county
newspaper stating the following financial information for the school fiscal year just ended for each district
of the county:

{a) the total of the cash balances of all funds maintained by the district at the beginning of the
year;

(b} the total receipts that were realized in each fund maintained by the district;

(c}) the total expenditureé that were made from each fund maintained by the district; and

{d) the total of the cash balances of all funds maintained by the district at the end of the school
fiscal year; and

{26) hold meetings for the members of the trustees from time to time at which matters for the good

of the districts must be discussed.”

Section 5. Section 20-3-209, MCA, is amended to read:

"20-3-209. Annual report. The county superintendent of each county shall submit an annual report
to the superintendent of public instruction not later than September 1. Sueb The report shalt must be
completed on the forms supplied by the superintendent of public instruction—whieh—shall-reguire-the
reporting-of and must include:

{1) the final budget information for each district of the county, as prescribed by 20-9-134(1);

{2} the financial activities of each district of the county for the immediately preceding schoal fiscal
year as provided by the trustees’ annual report to the county superintendent under the provisions of
20-9-213(5);

{3) the pupil information for each district provided the county superintendent under the provisions
of 10-4-30H3Hd+ar 20-4-402(7); and

(4} any other information that may he requested by the superintendent of public instruction whieh

that is within kis the superintendent’s authaority prescribed by this title.”

Section 8. Section 20-3-324, MCA, is amended to read:

"20-3-324. Powers and duties. As prescribed elsewhere in this title, the trustees of each district
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shall:

{1) employ or dismiss a teacher, principal, or other assistant upon the recommendation of the
district superintendent, the county high school principal, or other principal as the board considers
necessary, accepting or rejecting any recommendation as the trustees in their scle discretion determine,
in accordance with the provisions of Title 20, chapter 4;

(2} employ and dismiss administrative personnei, clerks, secretaries, teacher aides, custodians,
maintenance personnel, school bus drivers, food service personnel, nurses, and any other personnel
considered necessary to carry out the various services of the district;

(3} administer the attendance and tuition provisions and etherwise govern the pupils of the district
in accordance with the provisions of the pupils chapter of this title;

{4) call, conduct, and certify the elections of the district in accordance with the provisions of the
school elections chapter of this title;

{5) participate in the teachers’ retirement system of the state of Montana in accordance with the
provisions of the teachers’ retirement system chapter of Title 19;

(6) participate in district boundary change actions in accordance with the provisions of the districts
chapter of this title;

(7) organize, open, close, or acquire isolation status for the schocls of the district in accordance
with the provisions of the school organization part of this title;

{8} adopt and administer the annual budget or a budget amendment of the district in accordance
with the provisions of the school budget system part of this title;

(9) conduct the fiscal business of the district in accordance with the provisions of the school
financial administration part of this title;

{10) establish the ANB, BASE budget levy, over-BASE budget levy, additional levy, operating
reserve, and state impact aid amounts for the general fund of the district in accordance with the provisions
of the general fund part of this title;

{11) establish, maintain, budget, and finance the transportaticn program of the district in
accordance with the provisions of the transportation parts of this title;

{12} issue, refund, sell, budget, and redeem the bonds of the district in accordance with the
provisions of the bands parts of this title;

{13) when applicable, establish, financially administer, and budget for the tuition fund, retirement
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fund, building reserve fund, adult education fund, nonoperating fund, schoo!l food services fund,
miscellaneous federal programs fund, building fund, lease or rental agreement fund, traffic education fund,

impact aid fund, and interiocal cooperative agreement fund,_and other funds as authorized by the state

superintendent of public instruction in accordance with the provisions of the other school funds parts of

this title;

(14} when applicable, administer any interlocal cooperative agreement, gifts, legacies, or devises
in accordance with the provisions of the miscellaneous financial parts of this title;

{15) hold in trust, acquire, and dispose of the real and personal property of the district in
accordance with the provisions of the school sites and facilities part of this title;

(16) operate the schools of the district in accordance with the provisions of the school calendar part
of this title;

117) establish and maintain the instructional services of the schools of the district in acco.rdance
with the provisions of the instructional services, textbooks, vocational education, and special education
parts of this title;

(18) establish and maintain the school food services of the district in accordance with the provisions
of the school food services parts of this title;

(19) make reports from time to tme as the county superintendent, superintendent of public
instruction, and board of public education may require;

{20} retain, when considered advisable, a physician or registered nurse to inspect the sanitary
cenditions of the school or the general health conditions of each pupil and, upon request, make available
to any parent or guardian any medical reports or health records ma.intained by the district pertaining to the
child;

{21) for each member of the trustees, visit each school of the district not less than once each
schoal fiscal year to examine its management, conditions, and needs, except trustees from a first-class
school district may share the responsibility for visiting each school in the district;

(22) procure and display outside daily in suitable weather on school days at each schooi of the
district an American flag that measures not less than 4 feet by 6 feet;

(23) provide that an American flag that measures approximately 12 inches by 18 inches be
prominently displayed in each classroom in each school of the district, except in a classroom in which the
tlag may get soiled. This requirement is waived if the flags are not provided by a local civic group.
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{24} adopt and administer a district policy on assessment for placement of any child who enrolls
in a school ¢f the district from a nonpublic school that is not accredited, as required in 20-5-110; and

{25} perform any other duty and enforce any other reguirements for the government of the schools
prescribed by this title, the policies of the board of public education, or the rules of the superintendent of

public instruction.”

Section 7. Section 20-4-301, MCA, is amended to read:
"20-4-301. Duties of teacher -- nonpayment for failure to comply. (1} Any teacher under contract

with a district shail:

O W O ~N O ¢ &~ W N

—

(a) conform to and enforce the laws, board of public education policies, and the policies of the
1 trustees of the district;

12 {b) utilize use the course of instruction prescribed by the trustees;

13
14
15

16
17

18,
19

20
21

22
23 {e¥{c] exercise due diligence in the care of school grounds and buildings, furniture, equipment,

24 books, and supplies; and

25 +#{d) provide moral and civic instruction by:

26 (i} endeavoring to impress the pupils with the principies of morality, truth, justice, and patriatism;
27 (ii) teaching the pupils to avoid idleness, profanity, and falsehood;

28 {iii) instructing the pupils in the principies of free government and training them to comprehend the

29 rights, respansibilities, and dignity of American citizenship.

30 (2) The trustees are authorized to withhold the salary warrant of any teacher who does nct comply
 Legislative
ervices - -
\ “Djvision 9 SB 70



55th Legislature SBQO70.01

LW N N N RN NN NN NN S e e e e 3
O W O N O 9 hsew N =2, 0O W DN e W N -

with the provisions of subsection (1)}{a) or {1){b) until the teacher does comply with the provisions.

Section 8. Section 20-5-316, MCA, is amended to read:

“20-5-316. Qut-of-state tuition. {1} The county superintendent of schools of the county of the

district of residence shall make payments from the elementary county basie-taxferelementary-sehools

equalization fund for children who are ptaced in facilities outside the state of Montana pursuant to 20-5-321

but not under the provisions of Title 20, chapter 7, part 4.
(2) The county superintendent of schools of the county of residence shall make payments from the

high school county basie-spesial-tax-ferhigh-seheels-as-providedir20-8-334 equalization fund for children

who are placed in facilities outside the state of Montana as a result of a court order or placement by a state

agency. This provision does not apply to children with disabilities that are defined under the provisions of

Titte 20, chapter 7, part 4."

Section 9. Section 20-5-324, MCA, is amended to read:

"20-5-324. Tuition report and payment provisions. (1) At the close of the school term of each
school fiscal year and before July 15, the trustees of a district shall report to tha county superintendent:

(a) the name and district of residence of each child who is attending a school of the district under
an approved mandatory out-of-district attendance agreement;

(b} the number of days of enroliment for each child reported under the provisions of subsection
{1){a);

{c} the annual tuition rate for each child's tuition payment, as determined under the provisions of
20-5-323, and the tuition cost for each reported child; and

{d} the names, districts of attendance, and amount of tuition to be paid by the district for resident
students attending public schools out of state.

{2) The county superintendent shall send, as socn as practicable, the reported information to the
county superintendent of the county in which a reported child resides.

(3) Before July 30, the county superintendent shall report the information in subsection {1){d) to
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the superintendent of public instruction, who shall détermine the total per-ANB entitlement far which the
district would be eligible if the student were enrolled in the resident district. The reimbursement amount
is the difference between the actual amount paid and the amount calculated in this subsection.

{4) Notwithstanding the requirements of subsection (b}, tuition payment provisions for
out-of-district placement of students with disabilities must be determined pursuant to Title 20, chapter 7,
part 4,

{6} Except as provided in subsection [6), when a child has approval to attend a school outside the
child’s district of residence under the provisions of 20-5-320 or 20-5-321, the district of residence shall
finance the tuition amount from the district tuition fund and any transportation amount from the
transportation fund.

(6) When a child has mandatory approval under the provisions of 20-5-321, the tuition and
transportation obligation for an elementary school child attending a schoo! outside of the child’s county of
residence must be financed by the eeurty basic county tax for elementary disteiets equalization, as provided
in 20-9-331, for the child’s county of residence or for a high school child attending a school outside the
county of residence by the eeurty basic county tax for high school distriets equalization, as provided in
20-9-333, for the child's county of residence.

{7) By December 31 of the school fiscal year, the county superintendent or the trustees shali pay
at least one-half of any tuition and transportation obligation established under this section out of the money

realized to date from the appropriate basie elementary or high school county tax-aeeeunt equalization fund

provided for in 20-8-334 20-9-335 or from the district tuition or transportation fund. The remaining tuition
and transportation obligation must be paid by June 15 of the school fiscal year. The payments must be
made to the county treasurer in each county with a school district that is entitled to tuition and
transportation. Except as provided in subsection (9), the county treasurer shall credit tuition receipts to the
general fund of a school district entitled to a tuition payment. The tuition receipts must be used in
accordance with the provisions of 20-9-141. The county treasurer shall credit transportation receipts to the
transportation fund of a school district entitied to a transportation payment.

{8) The superintendent of public instruction shall reimburse the district of residence for the per-ANB
entitlement determined in subsection (3).

(9) (al Any tuition receipts received under the pravisions of Title 20, chapter 7, part 4, or
20-5-323(3) for the current school fiscal year that exceed the tuition receipts of thé prior year may be
[ Legislative
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deposited in the district miscellaneous programs fund and must be used for that year in the manner
provided for in 20-9-507 to support the costs of the program for which the tuition was received.

(b) Any other tuition receipts recsived for the current school fiscal year that exceed the tuition
receipts of the prior year may be deposited in the district miscellanecus programs fund and may be used
for that year in the manner provided for in that fund. For the ensuing school fiscal year, the receipts must

be credited to the district general fund budget.”

Section 10. Section 20-6-374, MCA, is amended to read:

"20-6-314. Time limitations for boundary changes. Ne A high school district may not be created
and ae a high school district boundary may not be changed between the first day of Marek January and
the second Monday of August of any calendar year except when:

(1) the entire territory of a high school district is annexed or attached to anocther high school
district;

{2) the entire territory or portion of a joint high schoot district located in ane county is annexed or
attached to another high school district; or

{3} two or more districts are consolidated in their entirety."”

Section 11. Section 20-6-809, MCA,, is amended to read:
"20-6-609. Trustees’ authority to acquire property by lease-purchase agreement. The trustees of
a district may acquire real and personal property by an agreement to lease for 3 vears with an option to

purchase. The terms of the lease must comply with 20-6-625. |f real property is acquired, the trustees shall

comply with 20-6-603."

Section 12. Section 20-6-701, MCA, is amended to read:

"20-6-701. K-12 school districts required -- definition -- procedure for creation -- exception. (1)
Except as provided in subsection (4), by-the-sehoel-fiscal-rearbeginning-July—1-109B; each elementary
district with the same district boundaries as a high school district shali attach to the high school district for
the purpose of establishing a K-12 school district.

{2) For the purposes of this title, unless the context clearly indicates otherwise, "K-12 school
district” means a high schoal district with an efementary district that has been attached to the high school
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district under the procedures provided in this section, with the high school district remaining an organized
district under the provisions of 20-6-101 and other provisions of law and the elementary district becoming
an inactive district under the provisions of 20-6-101.

(3} The attachment of an elementary district to a high school district to form a K-12 school district
must be conducted under the following procedure:

{al The trustees of each district shall pass a resolution requesting the county superintendent to
order an attachment invelving their districts.

(b) When the county superintendent receives a resolution from each of the districts, the county
superintendent shall, within 10 days after receipt of the last resolution, order the attachment of the
elementary district to the high school district to take effect on July 1 of the ensuing school fiscal year.
Within 30 days of the order, the county superintendent shall send a copy of the order to the board of
county commissioners, the trustees of the districts included in the attachment order, and the superint‘endent
of public instruction.

{4) This section does not apply to a schoot district receiving Rubliebaw-81-874 impact aid funding,
as provided in 20 U.S.C. 7701, et seq., if creation of a K-12 district would result in the lass of Rublic-taw
84874 impact aid funding.”

Section 13. Section 20-6-702, MCA, is amended to read:

"20-6-702. Funding for K-12 school districts. {1) Notwithstanding the provisions of subsections
(2) through (6}, a K-12 school district formed under the provisions of 20-6-701 is subject to the provisions
of law for high school districts.

{2} The number of elected trustees of the K-12 school district must be based on the classification
of the attached elementary district under the pravisions of 20-3-341 and 20-3-351.

(3) Calculations for the following must be made separately for the elementary school program and
the high school program of a K-12 schooi district:

(a) the calculation of ANB for purposes ot determining the total per-ANB entitlements must be in
accordance with the provisions of 20-9-311;

(b) the basic county tax for glementary equalization and reverues revenue for the efementary BASE
funding program ameunt for the district must be determined in accardance with the provisions of 20-9-331,
and the basic speeisd county tax for high school equalization and revenues revenue for the high scheol
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BASE funding program ameunt for the district must be determined in accordance with 20-9-333; and

{c) the guaranteed tax hase aid for BASE funding program purposes for a K-12 school district must
be calculated separately, using each district’s guaranteed tax base ratio, as defined in 26-9-366. The BASE
budget levy to be levied for the K-12 school district must be prorated based on the ratio of the BASE
funding program amounts for elementary school programs to the BASE funding program amounts for high
school programs.

(4) The retirement obligation and eligibility for retirement guaranteed tax base aid for a K-12 school
district must be calculated and funded as a high school district retirement obligation under the provisions
of 20-9-501.

(5) For the purposes of budgeting for a K-12 school district, the trustees shall adopt a single fund
for any of the budgeted or nonbudgeted funds described in 20-9-201 for the costs of operating all grades
and programs of the district.

{6) Tuition for attendance in the K-12 school district must be determined separately for high school
pupils and for elementary pupils under the provisions of 20-5-320 through 20-5-324, except that the actual
expenditures used for calculations in 20-5-323 must be based on an amount prorated between the
elementary and high school programs in the appropriate funds of each district in the year prior to the

attachment of the districts.”

Section 14. Section 20-3-115, MCA, is amended to read:

"20-9-115. Notice of preliminary budget filing and final budget meating. Between July 38 24 and
Juty—20 August 4 of each year, the clerk of each district shall publish one notice, in the local or county
newspaper that the trustees of the district determine to be the newspaper with the widest circulation in
the district, stating that the preliminary budget for the district for the school fiscat year just beginning, as
prepared and adopted by the trustees, is on file in the clerk’s office and open to inspection by all taxpayers.
The notice must also state the time and place that the trustees will meet on the fewrth second Monday in
August for the purpose of considering and adopting the final budget of the district, that the meeting of the
trustees may be continued from day to day until the final adoption of the district’s budget, and that any

taxpayer in the district may appear at the meeting and be heard for or against any part of the budget.”

Section 15. Section 20-9-143, MCA, is amended to read:

[ Legistative
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"20-9-143. Allocation of federal funds in lieu of property taxation. Federal funds received by a

district under the provisions of Fitle+-et-Rublie-taw-81-874 impact aid, as provided in 20 U.S.C, 7701, et

seq., or funds designated in lieu of suek the federal act by the cangress of the United States must be

deposited in the impact aid fund established in 20-9-514."

Section 16. Section 20-9-161, MCA, is amended to read:

"20-9-161. Definition of budget amendment for budgeting purposes. As used in this title, unless
the context clearly indicates otherwise, the term "budget amendment” for the purpose of schoo! budgeting
means an amendment to an adopted budget of the district for the following reasons:

(1} anincrease in the enrollment of an elementary or high school district that is beyond what could
reasonably have been anticipated at the time of the adoption of the budget for the current school fiscal year
whenever, because of the enroliment increase, the district’s budget for any or all of the regularly budgeted
funds does not provide sufficient financing to properly maintain and support the district for the entire
current school fiscal year;

{2) the destruction or impairment of any school preperty necessary to the maintenance of the
school, by fire, flood, storm, riot, insurrection, or act of God, to an extent rendering school property unfit
for its present school use;

{3) ajudgment for damages against the district issued by a court after the adoption of the budget
for the current year;

(4) an enactment of legislation after the adoption of the budget for the current year that imposes
an additional financial obligation on the district;

(5} the receipt of:

{a) a settlement of taxes protested in a prior school fiscal year;

{b) taxes from a prior school fiscal year as the result of a tax audit by the department of revenue
or its agents;

{c) delinquent taxes from a prior school fiscal year; or

{d) local government severance tax payments for calendar year 1995 production as provided in
15-36-325{7); and

{e) a determination by the trustees that it is necessary to expend all or a portion of the taxes
received under subsection {5}{a), (5)(b}, (5){c), or (5)(d)} for a project or projects that were deferred from
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a previous budget of the district as—a-resul—-ef-the-protestedtanes, or
(6) any other unforeseen need of the district that cannot be postponed until the next schoo! year
without dire consequences affecting the safety of the students and district employees or the educationa!

functions of the district.”

Section 17. Section 20-9-166, MCA, is amended to read:

"20-9-166. State financial aid for budget amendments. Whenever a final budget amendment has
been adopted for the general fund or the transportation fund to finance the cost of an amendment resulting
from increased enrollment, the trustees may apply to the superintendent of public instruction for an
increased payment from the state for the-BASEfunding-program direct state aid or for state transportation
reimbursement, or both. The superintendent of public instruction shall adopt rules for the application. The
superintendent of public instruction shall approve or disapprove each application for increased state aid
made in accordance with 20-9-314 and this section. When the superintendent of public instruction
approves an application, the superintendent of public instruction shall determine the additional amount of
state aid from the state or the state transportation reimbursement that will be made availabie to the
applicant district because of the increase in enrcliment. The superintendent of public instruction shall notify
the applicant district of the superintendent’s approval or disapproval and, in the event of approval, the
amount of additional state aid that will be made available for the general fund or the transportation fund.
The superintendent of public instruction shall disburse the state aid to the eligible district at the time the

next regular state aid payment is made.”

Section 18. Section 20-9-212, MCA, is amended to read:

"20-9-212. Duties of county treasurer. The county treasurer of each county shall:

{1} receive and hold all school money subject to apportionment and keep a separate accounting
of its apportionment to the several districts that are entitled to a portion of the money according to the
apportionments ordered by the county superintendent or by the superintendent of public instruction. A
separate accounting must be maintained for each county fund supported by a countywide levy for a
specific, authorized purpose, including:

(a) the basic county tax #-suppert-3-the for elementary BASEsid equalization;

(b) the basic speeial county tax for high scheels—n—suppert—ef-the—high school BASE aid
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equalization;

{c) the county tax in support of the transportation schedules;

{d) the county tax in support of the elementary and high school district retirement obligations; and

{e} any other county tax for schoals, including the community colleges, that may be authorized by
law and levied by the county commissioners.

(2} whenever requested, notify the county superintendent and the superintendent of public
instruction of the amount of county school money on depasit in each of the funds enumerated in subsection
(1) and the amount of any other school money subject to apportionment and apportion the county and other
school money to the districts in accordance with the apportionment ordered by the county superintendent
or the superintendent of public instruction; |

(3} keep a separate accounting of the receipts, expenditures, and cash balances for each fund;

(4) except as otherwise limited by law, pay all warrants properly drawn on the county or district
school money;

() receive all revenue collected by and for each district and deposit these receipts in the fund
designated by law or by the district if a fund is not designated by law. interest and penalties on delinquent
school taxes must be credited to the same fund and district for which the ariginal taxes were levied.

(6} send all revenue received for a joint district, part of which is situated in the county, to the
county treasurer designated as the custodian of the revenue, no iater than December 15 of each year and
every 3 months after that date until the end of the school fiscai year;

(7) at the direction of the trustees of a district, assist the district in the issuance and sale of tax
and revenue anticipation notes as provided in Title 7, chapter 6, part 11;

{8) register district warrants drawn on a budgeted fund in accordance with 7-6-2604 when there
is insufficient money available in all funds of the district to make payment of the warrant. Redemption of
registered warrants must be made in accordance with 7-6-2116, 7-6-2605, and 7-8-26086.

{9} invest the money of any district as directed by the trustees of the district within 3 working days
of the direction;

{10) each month give to the trustees of each district an itemized report for each fund maintained
by the district, showing the paid warrants, registered warrants, interest distribution, amounts and types
ot revenue received, and the cash balance;

(11) remit promptly to the state treasurer receipts for the county tax for a vocational-technical
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program within a unit of the university syszem when levied by the board of county commissicners undar
the provisions of 20-25-439;

{12) invest the money received from the basic county tax-the basic-spesial-tax taxes for elementary

and high school equalization, the county levy in support of the elementary and high school district

retirement obligations, and the county levy in support of the transportation schedules within 3 working days
of receipt. The money must be invested until the working day before it is required to be distributed to
school districts within the county or remitted to the state. Perrﬁissibfe investments are speacified in
20-9-213{4). All investment income must be deposited, and credited proportionately, in the funds
established to account for the taxes receivec for the purposes specified in subsections (1}{a} through (1}{d).

{13) remit on a monthly basis to the state treasurer, in accordance with the provisions of 15-1-504,
all county equalization revenue received under the provisions of 20-9-331 and 20-9-333, including all
interest earned and excluding any amount required for high school out-of-county tuition unc;er the
provisions of 20-9-334, in repayment of the state advance for county equalization prescribed in 20-9-347.

Any funds in excess of a state advance must be used as required in 20-9-331(1){b}) and 20-9-333(1)(b}."

Saction 19. Section 20-9-314, MCA, is amended to read:

"20-9-314. Procedures for determining eligibility and amount of increased average number
belonging due to unusual enrollment increase. A district that anticipates an unusual increase in enroliment
in the ensuing school fiscal year, as provided for in 20-9-313(4}), may increase its basic entitlement and
total per-ANB entitlement for the ensuing school fiscal year in accordance with the following provisions:

(1) Prior to May 10, the district shall estimate the elementary or high school enrollment to be
realized during the ensuing school fiscal year, based on as much factual information as may be available
to the district.

{2) Nolater than May 10, the district shall submit its application for an unusual enroliment increase
by elementary or high school level to the superintendent of public instruction. The application must include:

{a} the enrollment for the current school fiscal year;

(b} the average number belonging used to calculate the basic entitlement and total per-ANB
entitiement for the current school fiscal year;

{c) the average number belonging that will be used to calculate the basic entitlement and total
per-ANB entitlement for the ensuing school fiscal year;
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(d) the estimated enrollment, including the factual information on which the estimate is based, as
provided in subsection {1}; and

{e) any-otherinformation or data that may be requested by the superintendent of public instruction.

(3) The superintendent of public instruction shall immediately review all the factors of the
application and shall approve or disapprove the application or adjust the estimated average number
belonging for the ensuing ANB calculation period. After appraving an estimate, with or without adjustment,
the superintendent of public instruction shall:

{a) determine the percentage increase that the estimated enrollment increase is over the current
enrollment; and

{b} approve an increase of the average number belonging used to establish the ensuing year’s basic
entitlement and total per-ANB entitlement in accordance with subsection {5) if the increase in subsection
{3ila) is at least 6%.

{4) The superintendent of public instruction shall notify the district of the decision by the fourth
Monday in June.

(8) Whenever an unusual enroliment increase is approved by the superintendent of public
instruction, the increase of the average number belanging used 1o establish the basic entitlement and total
per-ANB entitiement for the ensuing ANB calculation period is the difference between the enrollment for
the ensuing school fiscal year and 106 % of the current enroliment. The amount determined is the maximum
allowabhle increase added to the average number belonging for the purpose of establishing the ensuing
year's basic entitlement and total per-ANB entitlement.

{6) Any entitlement increases resuiting from provisions of this section must be reviewed at the end
of the ensuing school fiscal year. If the actual enroliment is less than the average number belonging used
for BASE funding program and entitlement calculations, the superintendent of public instruction shall revise

the total per-ANB entitlement and basic entitlement caiculations using the actual average number belonging.

All total per-ANB entittements received by the district in excess of the revised entitlements are

overpayments subject to the refund provisions of 20-9-344(4)."

Section 20. Section 20-9-331, MCA, is amended to read:

“20-9-331. Basic county tax for elementary equalization and other revenues revenue for county
equalization of the elementary distriet BASE funding program. {1} The county commissioners of each county
" Legislative
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shall levy an annual basic county tax of 33 mills an the dollar of the taxable value of all taxable property
within the county, except for property subject to a tax or fee under 23-2-517, 23-2-803, 61-3-504(2),

61-3-5621, 61-3-527, 61-3-b37, and 67-3-204, for the purposes of leeal elementary equalization and state

BASE funding program support. The revenue collected from this levy must be apportioned to the suppart
of the elementary BASE funding programs of the schoal districts in the county and to the state generai fund
in the following manner:

{a) In order to determine the amount of revenue raised by this levy that is retained by the county,
the sum of the estimated revenue identified in subsection (2) must be subtracted from the total of the BASE
funding programs of all elementary districts of the county.

{b} If the basic levy and ather revenue prescribed by this section produce more revenue than is
required to repay a state advance for county equalization, the county treasurer shall remit the surplus funds
to the state treasurer for deposit to the state general fund immediately upon occurrence of a surplus
balance and each subsequent month thereafter, with any final remittance due no later than June 20 of the
fiscal year for which the levy has been set.

{2} The revenue realized from the cdunty's portion of the levy prescribed by this section and the
revenue from the following sources must be used for the equalization of the elementary BASE funding
program of the county as prescribed in 20-3-335, and a separate accounting must be kept of the revenue
by the county treasurer in accardance with 20-9-212(1}):

(@) the portion of the federal Taylor Grazing Act funds distributed to a county and designated for

the commen-sehoolfurd glementary county equalization fund under the provisions of 17-3-222:

(b} the portion of the federal flood control act funds distributed to a county and designated for
expenditure for the benefit of the county common schoois under the provisions of 17-3-232;

{c) all money paid into the county treasury as a result of fines for violations of law, except money
paid to a justice’s court, and the use of which is not otherwise specified by law;

{d) any money remaining at the end of the immediately preceding school fiscal year in the county
treasurer’s accounts for the various sources of revenue established or referred to in this section:

(e} ahy federal or state money distributed to the county as payment in lieu of property taxation,
including federal forest reserve funds allocated under the provisions of 17-3-213;

{f) gross proceeds taxes from coal under 15-23-703;

{g) oii and natural gas production taxes;
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{h) anticipated local government severance tax payments for calendar year 1995 production as
provided in 15-36-325; and
(i} anticipated revenue from property taxes and fees imposed under 23-2-517, 23-2-803,

61-3-504{2}, 61—3-521, 61-3-527, 61-3-b37, and 67-3-204."

Section 21. Section 20-9-332, MCA, is amended to read:

"20-9-332. Fines and penalties proceeds for elementary county equalization. All fines and penalties
collected under the provisions of this title, except those collected by a justice’s court, shall must be paid
into the eewh®y elementary county equalization fund as provided by 20-9-331(2)(c). In order to implement
this section and any other provision of law requiring the deposit of fines in the elementary county
equalization fund, a report shalt must be made to the county superintendent of the county, at the close of
each term, by tha clerk of each district court, reporting all fines imposed and collected during the term and

indicating the type of violation and the date of collection.”

Section 22, Section 20-9-333, MCA, is amended to read:

"20-9-333. Basic speeiaHevy county tax for high school equalization and other revenue for county
equalization of high school distrdet BASE funding program. (1) The county commissioners of each county
shall levy an annual basic spesial county tax fehigh-seheels of 22 mills on the doilar of the taxable value
of all taxable property within the county, except for property subject to a tax or fee under 23-2-517,
23-2-803, 61-3-504(2}, 61-3-621, 61-3-527, 61-3-537, and 67-3-204, for the purpases of leeat high

school equalization and state BASE funding program support. The revenue collected from this levy must

be apportioned to the support of the BASE funding programs of high school districts in the county and to
the state general fund in the following manner:

{a) In order to determine the amount of revenue raised by this levy that is retained by the county,
the sum of the estimated revenue identified in subsection (2} must be subtracted from the sum of the
county's high school tuition obligation and the total of the BASE funding programs of all high school
districts of the county.

() If the basic levy and other revenue prescribed by this section produce mare revenue than is
required to repay a state advance for county equalization, the county treasurer shall remit the surplus funds
10 the state treasurer for deposit to the state general fund immediately upon occurrence of a surplus
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balance and each subsequent month thereafter, with any final remittance due’ no later than June 20 of the
fiscal year for which the levy has been set,

{2) The revenue realized from the county’'s portion of the levy prescribed in this section and the
revenue from the following sources must be used for the equalization of the high school BASE funding
program of the county as prescribed in 20-3-335, and a separate accounting must be kept of the revenue
by the county treasurer in accordance with 20-9-212(1):

{a) any money remaining at the end of the immediately preceding schooli fiscal year in the county
treasurer’s accounts for the various sources of revenue established in this section;

(b} any federal or state money distributed to the county as payment in lieu of property taxation,
including federal forest reserve funds allocated under the provisions of 17-3-213;

{c) gross proceeds taxes from coal under 15-23-703;

{d) oil and natural gas production taxes;

{e} anticipated local government severance tax payments for calendar year 1995 production as
provided in 15-36-325; and

(f) anticipated revenue from property taxes and fees imposed under 23-2-517, 23-2-803,

61-3-504(2), 61-3-521, 61-3-527, 61-3-537, and 67-3-204."

Section 23. Section 20-9-334, MCA, is amended to read:
"20-9-334. Apportieonment—of-—oounty —equalization—meneys— —high—-seheol—eut-ot-eounty
Out-of-county tuition obligations. +H—Fhe-eceun Hpertendent-shal—ealedlate—the-appertioprment—o
I e in gt . . I . il . . :
il I s : T ) I "
23 The county superintendent shall direct the county treasurer to deduct from the reveauses

revenue available in the basiespecialtax—feorhigh-seheolsaseaunt glementary and high school county

equalization funds, prior to remittance of the funds to the state treasurer under the provisions of 15-1-504

and 20-9-212, the amount required for the month to pay the county’s obiigation for elementary and high

school out-of-county tuition under 20-5-324."

Section 24. Section 20-9-335, MCA, is amended to read:
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"20-9-335. Foarmula for apportionment of county equalization money. {1) The superintendent of

public instruction shall calculate the apportionment of revenue available in the basie elementary and high

school county teeaecourtand—in-the basie-special-tax—{forhigh-sehesls—aceadht equalization funds in

accordance with the following procedure:

{(a) determine the percentage that the county equalization money available for the support of the
elementary direct state aid of the districts in the county is of the total elementary direct state aid of all
districts in the county;

{b} multiply the elementary direct state aid amount of each district by the percentage determined
in subsection {1){a) to determine the portion of the county equalization money available to each school
district.

{2} The procedure in subsection (1} must also be applied for the high school direct state aid after
the deduction of the county’s obligation for high school cut-of-county tuition. .

{3) Territory situated within a county may not be excluded from the calculations of the county
equalization money under this section solely because the territory lies within the boundaries of a joint
district, Cash balances to the credit of any district at the end of a school fiscal year may not be considered
in the apportionment procedure prescribed in this section.

(4] The county equalization money repaorted under these procedures is the first source of revenue

for financing the elementary and high school direct state aid payments.”

Section 25. Ssction 20-9-347, MCA, is amended to read:

"20-9-347. Distribution of BASE aid and special education allowable cost payments in support of
BASE funding program -- exceptions. {1} The superintendent of public instruction shall:

(a) supply the county treasurer and the county superintendent with a monthly report of the
payment of BASE aid in support of the BASE funding program of each district of the county;

{bl in the manner described in 20-9-344, provide for a state advance to each county in an amount
that is no less than the amount anticipated to Ee raised for the basie glementary and high school county
tafund equalization funds as provided in 20-9-331 and fer—the-basicspesiatax—fund—as—provided—in
20-9-333; and

{c} adopt rules to implement the provisions of subsection {1)(b).
{2} la) The superintendent of public instruction is authorized to adjust the schedule prescribed in
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20-9-344 for distribution of the BASE aid payments if the distribution will cause a district to register
warrants under the provisions of 20-9-212(8).

(b} To qualify for an adjustment in the payment schedule, a district shall demonstrate to the
superintendent of public instruction, in the manner required by the office, that the payment schedule
prescribed in 20-9-344 will resuit in insufficient money available in all funds of the district to make payment
of the district’s warrants. The county treasurer shall confirm the anticipated deficit. This secticn may niot
be construed to authorize the superintendert of public instruction to exceed a district's annual payment for
BASE aid.

{3) The superintendent af public instruction shali:

{a) distribute special education ailowable cost payments to districts; and

(b} supply the county treasurer and the county superintendent of public instruction with a report

of payments for special education allowable costs to districts of the county.”

Section 26. Section 20-9-507, MCA, is amended to read:
"20-9-507. Miscellaneous programs fund. (1) The trustees of a district receiving money from local,
state, federal, or other sources provided in 20-5-324 other than money under the provisions of Fdet-ef

Rublie-baw-81-8/14 impact aid, as provided in 20 U.S.C. 7701, et seq., or federal money designated for

deposit in a specific fund of the district shall establish a miscellaneous programs fund for the deposit of the
money. The money may be a reimbursement of miscellaneous program fund expenditures already realized
by the district, a payment received as a local government severance tax payment for calendar year 1395
production as provided in 15-36-325, indirect cost recoveries, or a grant of money for the financing of
expenditures to be realized by the district for a special, approved program to be operated by the district.
When the money is a reimbursement or a tocal government severance tax payment, the money may be
expended at the discretian of the trustees for schoo! purposes. When the money is a grant, the meney must
be expended according to the conditions of the program approval by the superintendent of public instruction
or any other approval agent. Within the miscellaneous programs fund, the trustees shall eawse maintain a

separate accounting te-be-mairtained for each local, state, or federal grant program-and-for-the-aggregate
of-allreirrbursementmeney project and the indirect cost recoveries.

(2} The financial administration of the miscellaneous programs fund must be in accordance with
the financial administration provisions of this title for a nonbudgeted fund.”
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Section 27. Section 20-9-509, MCA, is amended to read:

"20-9-609. Lease or rental agreement fund. (1) The trustees of any district that praovides pupil or
teacher housing in district-owned buildings under a lease or rental agreement with pupils or teachers or
receives rereys money under the provision of 20-6-607 may establish a iease or rental agreement fund.
All sroneys money received from sueh the lease or rental agreements may be deposited with the county
treasurer to the credit of the lease ar rental agreement fund, general fund, the debt service fund, ar any
other appropriate fund. Whenever the end-of-the-year cash balance of a lease or rental agreement fund is

more than $10,000 for an elementary or high school district or $20,000 for a K-12 district, sueh the cash

balance in excess of $+0-000-shaH this limit must be transferred to the general fund of the district.

{2) Any expenditure of mereys money from a lease or rental agreement fund shal must be made
for the maintenance and operation of the district-owned buildings to which the lease or rental agreements
apply or tor the acquisition af additional housing or dormitory facilities. The financial administration of the
lease or rentai agreement fund skal must be in accordance with the financial administration provisians of

this title for a nonbudgeted fund."

Section 28. Section 20-9-514, MCA, is amended to read:
"20-9-514. impact aid fund. {1) The trustees of a district that receives federal funds under the

provisions of Fiet-ofRublickaw-81-874 impact aid, as provided in 20U.5.C. 7701, et seq., shall establish

an impact aid fund. Maney received under the provisions of Rubletaw-8+874 20 U.S.C. 7701, et seq.,

rnust be deposited with the county treasurer to the gredit of the impact aid fund.
{2) The expenditure of money from the impact aid fund must be made pursuant to Fetof-Fubls
Law-83-874 20 U.S5.C. 7701, et seqg. The impact aid fund must be administered pursuant to the financial

administration provisions of this title for nonbudgeted funds.”

Section 29. Section 20-9-533, MCA, is amended to read:

"20-9-533. Technology acquisition fund -- limitations. {1) The trustees of a district may establish
a technology acquisition fund for school district expenditures incurred for:

{a) the purchase, rental, repair, and maintenance of technological equipment, including computers
and computer network access; and

{b) associated technical training for school district personnel.
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{2) The trustees of a district shall fund the budgetfor—the technology acquisition fund with the

state money received under 20-9-534 and with other local, state, and federal funds received for the

purpose of funding technology.
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+4{3) The trustees of a district may not use revenue in the technology acquisition fund to finance

contributions to the teachers’ retirement system, the public employees’ rgtirement system, or the federal

social security system or for unemployment compensation insurance.”

Section 30. Section 20-9-534, MCA, is amended to read:

"20-9-534. School technology purchases. The By September 1, the superintendent of public

instruction shall allocate the annual amount appropriated for grants for school technology purchases to each
district based on the ratio that each district’s BASE budget bears to the statewide BASE budget amount
for all school districts multiplied by the amount of money provided in 20-9-343(3)(all{ii} in the current schoaoi

year."

Section 31. Section 20-10-124, MCA, is amended to read:

"20-10-124. Private party contract for transportation -- individual transportation contract. (1)
When the trustees contract with any private party to provide transportation to eligible transportees, the
private party shall comply -every—respest with the regulations of the board of public education for the
standards of equipment, operation and safety of the school bus, and qualifications of the driver. The
trustees may—+-contracting-with-private-parties; require added safeguards by supplementing the board of
public education policies in the contract with additional requirements for bus specifications, age of drivers,
liability insurance, operating speed, or any other contractual condition deemed considered necessary by the
trustees.
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{2} Any school bus transportation by a private party or individual transportation that is furnished
by a district skaH must be under contract, and re district, county, or state money shal may not be paid for
soeh transportation services to any person or firm who does not hold a legal contract with the district.
Transportation contracts for the ensuing year shal must be completed by the fourth Monday of June,
except when an eligible transportee establishes residence in the district after the fourth Monday of June
and a contingency amount is included in the regular trapsportation budget or an emergency transportation
budget is adopted.

{3) Transportation contracts between a district and a private party for the provision of school bus
transportation shal-be-subjest-io-thefellowg-requirermrents must:

(a} the-eentraetshall be completedin Quadmpkeat-e-and—apen-eempteﬂom triplicate, with one copy
shall-be for the county superintendent, one copy for the private party, ene-cepy-ferthe-superirtendent-ai
public-instraetion; and one copy shal-be-retaired-by for the district;

(b) the-eentractierme-shal-require-cenfermanesa conform to the transportation law, policies of the
board of public education, and rules of the superintenrdent of public instruction; and

{c) the-eentract-shall be signed by the ehairman presiding officer of the trustees and the private
party.

{4) A transportation contract between a parent or guardian of an eligible transportee and a district
tor the provision of individual transportation shal-be is subject to the following requirements:

{a) it kel must be compieted in quadruplicate and—upen-appreval, with one copy shali-be for the
parent or guardian, one copy for the district, one copy for the county superintendent, and one copy for the
superintendent of public instruction;

(b} it shelt must be completed on forms promulgated by the superintendent of public instruction;

(é) the parent or guardian shall sign an affidavit attesting to the place of residence of his the child
or children; and

{d) it ebalt must be signed by the ehairran presiding officer of the trustees and the parent or

guardian of the eligible transportees.”

Section 32. Section 20-10-144, MCA, is amended to read:
"20-10-144. Computation of revenue and net tax levy requirements for district transportation fund

budget. Before the fourth Monday of July and in accordance with 20-3-123, the county superintendent
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shall compute the revenue avaitable to finance the transportation fund budget of each disgrict. The county
superintendent shall compute the revenue for each district on the following basis:

(1} The "schedule amount” of the preliminary budget expenditures that is derived from the rate
schedules in 20-10-141 and 20-10-142 must be determined by adding the following amounts:

{a) the sum of the maximum reimbursable expenditures for all approved school bus routes
maintained by the district {to determine the maximum reimbursable expenditure, multiply the applicable rate
per bus mile by the total number of miles to be traveled during the ensuing schoaol fiscai year on each bus
route approved by the county transportation committee and maintained by the district); pius

(b} the total of all individual transportation per diem reimbursement rates for the district as
determined from the contracts submitted by the district multiplied by the number of pupil-instruction days
scheduled for the ensuing school attendance year; plus

{c) any estimated costs for supervised home study or supervised carrespondence study ‘for the
ensuing school fiscal year; plus

{d) the amount budgeted on the preliminary budget for the contingency amount permitted in
20-10-143, except if the amount exceeds 10% of the total of subsections (1}{a), (1}(b}, and (1)(c) or $100,
whichever is larger, the contingency amount on the preliminary budget must be reduced to the limitation
amount and used in this determination of the schedule amount; plus

{@) any estimated costs for transporting a child out of district when the child has mandatory
approval to attend school in a district outside the district of residence.

{2) (a) The schedule amount determined in subsection (1) or the total preliminary transportation
fund budget, whichever is smaller, is divided by 2 and is used to determine the available state and county
revenue to be budgeted on the following basis:

(it ane-haltisthe budgeted state transportationreimbursement, except that the state transportation
reimbursement for the transportation of special education pupils under the provisions of 20-7-442 must be
50% of the schedule amount attributed to the transportation of special education pupils; and

(i} one-half is the budgeted county “ransportation fund reimbursament and must be financed in the
manner provided in 20-10-146.

(b) When the district has a sufficient amount of eash fund balance for reappropriation and other
sources of district revenue, as determined in subsection (3), to reduce the total district obligation for
financing to zero, any remaining amount of district revenue and eash fund balance reappropriated must be
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used to reduce the county financing obligation in subsection {2){a){ii} and, if the county financing
obligations are reduced to zero, to reduce the state financial obligation in subsection (2){a){i}.

{¢) The-county revenue requirement for a joint district, after the application of any district money
under subsection (2)(b}, must be prorated to each county incorporated by the joint district in the same
proportion as the ANB of the joint district is distributed by pupil residence in each county.

{3) The total of the money available for the reduction of property tax on the district for the
transportation fund must be determined by totaling:

{a) anticipated federal money received under the provisions of Fite-+-etPublietaw—84874 20

U.S.C. 7701, et seq., or other anticipated federal money received in lieu of that federal act;

{b} anticipated payments from other districts for providing school bus transportation services for
the district;

{c) anticipated payments from a parent or guardian for providing school bus transportation services
for a child;

(d} anticipated or reappropriated interest to be earned by the investment of transportation fund
cash in accordance with the provisions of 20-9-213{4);

(e} anticipated or reapprogpriated revenue from property taxes and fees imposed under 23-2-517,
23-2-B03, 61-3-504(2), 61-3-621, 61-3-527, 61-3-537, and 67-3-204;

{fi anticipated revenus from coal gross proceeds under 15-23-703;

{g} anticipated oil and natural gas production taxes;

(h} anticipated local government severance tax payments for calendar year 1995 production;

(i) anticipated transportation payments for cut-of-district pupils under the provisions of 20-5-320
through 20-5-324;

(j) any other revenue anticipated by the trustees to be earned during the ensuing school fiscal year
that may be used to finance the transportation fund; and

{k} any fund balance available for reappropriation as determined by subtracting the amount of the
end-of-the-year fund balance earmarked as the transportation fund operating reserve for the ensuing school
fiscal year by the trustees from the end-of-the-year fundrbalance in the transportation fund, The operating
reserve may not be more than 20% of the final transportation fund budget for the ensuing school fiscal year
and is for the purpose of paying transportation fund warrants issued by the district under the final

transportation fund budget.
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{4) The district Ielvy requirement for each district’s transportation fund must be computed by:

{a) subtracting the schedule amount calculated in subsection {1} from the total preliminary
transportation budget amount; and

{b) subtracting the amount of money available to reduce the property tax on the district, as
determined in subsection (3}, from the amount determined in subsection (4}(a).

{5) The transportation fund levy requirements determined in subsection {4) for each district must
be reported to the county commissioners ‘on the fourth Monday of August by the county superintendent
as the transportation fund levy requirements for the district, and the levy must be made by the county

commissioners in accordance with 20-9-142."

Section 33. Section 69-11-202, MCA, is amended to read:

"69-11-202. Establishment and no1ti_ce of schedule for passenger carriers. Every A common carrier
of passengers by railroad or by vessel plying onn waters lying wholly within this state shall establish and
give public notice of a schedule time for the starting of trains or vessels from their respestive stations or
wharves—e+which-puble-potice-shal-be-given—and. A common carrier shall, weatherpermitting; except
in case of accident or detention caused by connecting lines or_weather conditions, start their trains or

vessels at or within 10 minutes after the schedule time se-established-and-rotice-given—undera-penatty,
Failure to comply is punishable by a fine of $250 fereach-regleat-so-te-de, to be recovered by action

before any court of competent jurisdiction, upon complaint filed by the county attorney efthe-ecountyia

the-rame-ef-thestate, and paid into the semmenscheoliund-of-the-ceunty elementary county equalization

fund.”

Section 34. Section 85-8-612, MCA, is amended to read:

"85-8-612. Lien of assessments -- payment of assessments against state lands. (1) From the time
of the entry of said the order, assessments for construction of new work and additionat assessments and
interest theraen—shat—be are a lien upon the lands assessed, until paid. Any owner of land 6r any
corporation assessed for construction may, at any time within 30 days after the confirmation of esid the
report, pay into court the amount of the assessment against his the land or any tract thereef of the land
or against any-sueh the corporation. $aid The payment shalbreliove-said relieves the lands from the lien of

satd the assessment and said the corporation from all liability on seid the assessment.
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{2) Upon presentation to the state treasurer of an order of the district court having jurisdiction of
the drainage district, properly certified, the department of administration shall draw a warrant on the
treasdry—on-the-cemmor—sohoelfund state general fund in favar of the commissioners of the drainage
district for the total amount that may be assessed against any lands included in the district, the title to
which is in the state of Montana. Upon payment of the warrant, the lands are relieved from the lien created

for the costs of construction.”

NEW SECTION. Section 35. Effective date. [This act] is effective July 1, 1997,

-END-
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APPROVED BY COM ON EDUCATION
AND CULTURAL RESOQOURCES

SENATE BILL NO. 70
INTRODUCED BY GAGE
BY REQUEST OF THE OFFICE OF PUBLIC INSTRUCTION

ABILLFORANACTENTITLED: "AN ACT GENERALLY REVISING THE SCHOCL FINANCE AND BUDGETING
LAWS; STANDARDIZING THE TERMS RELATING TO EQUALIZATION FUNDS AND THE BASIC COUNTY
TAXFOREQUALIZATION; ALLOWING SCHOOL TRUSTEES TO ADMINISTEROTHER FUNDS AUTHORIZED
BY THE SUPERINTENDENT OF PUBLIC INSTRUCTION; ELIMINATING THEREQUHREMENT FOR-ATEAGHER
FOKEERAN-ATFENDANGE-REGISTER; MAKING TIME LIMITATIONS FOR HIGH SCHQOL DISTRICT
BOUNDARY CHANGES CONSISTENT WITH ELEMENTARY DISTRICT TIME LIMITATIONS; CHANGING THE
TERM "CASH BALANCE" TO "FUND BALANCE" WHEN APPROPRIATE; CHANGING REFERENCES TO
"PUBLIC LAW 81-874" TO "IMPACT AID"; CORRECTING THE DATES FOR GIVING NOTICE OF THE
PRELIMINARY SCHOOLBUDGET; CHANGING THE TERM "BASE FUNDING PROGRAM" TO "DIRECT STATE
AlID" WHEN APPROPRIATE; ALLOWING INDIRECT COST RECCOVERIES TO BE DEPOSITED IN THE
MISCELLANEOUS PROGRAMS FUND; SPECIFYING THE CASH BALANCE Of A LEASE AGREEMENT FOR
A K-12 DISTRICT; ELIMINATING THE REQUIREMENT FOR A DISTRICT TO SEND COPIES OF BUS
TRANSPORTATION CONTRACTS TO THE SUPERINTENDENT OF PUBLIC INSTRUCTION; ELIMINATING THE
COUNTY SUPERINTENDENT'SDUTY TO CALCULATETHE APPORTIONMENT OF COUNTY EQUALIZATION
MONEY; ELIMINATING THE REQUIREMENT FOR TRUSTEES TO ADOPT A BUDGET FOR THE
TECHNOLOGY ACQUISITION FUND; PROVIDING FOR AN ANNUAL ALLOCATION OF GRANT MONEY FOR
SCHOOL TECHNOLOGY; AMENDING SECTIONS 15-23-703, 17-3-222, 20-1-301, 20-3-205, 20-3-209,
20-3-324,20-4-301, 20-5-316, 20-5-324, 20-6-314, 20-6-609, 20-6-701, 20-6-702, 20-9-115, 20-9- 143,
20-9-161,20-9-166,20-9-212,20-9-314, 20-9-331, 20-9-332, 20-9-333, 20-9-334, 20-9-335, 20-9-347,
20-9-507, 20-9-509, 20-9-514, 20-9-5633, 20-9-534, 20-10-124, 20-10-144, AND 69-11-202, ANB
86-8-612; MCA; AND PROVIDING AN EFFECTIVE DATE."

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 15-23-703, MCA, is amended to read:

"15-23-703. Taxation of gross proceeds -- taxable value for bonding and guaranteed tax base aid

' SECOND READING
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to schools. {1) The department shall compute from the reported gross proceeds from coal a tax roll that
must be transmitted to the county treasurer on or before September 15 each year. The department may
not levy or assess any mills against the reported gross proceeds of coal but shall levy a tax of 5% against
the value of the reported gross proceeds as provided in 15-23-701(1}(d). The county treasurer shall proceed
to give full notice to each coal producer of the taxes due and to collect the taxes as provided in 15-16-101,

{2) For bonding, county classification, and all nontax purposes, the taxable value of the gross
proceeds of coal is 45% of the contract sales price as defined in 15-35-102.

{3) Except as provided in subsection (6), the county treasurer shall calculate and distribute to the
state, county, and eligible school districts in the county the amount of the coal gross proceeds tax,
determined by multiplying the unit value calculated in 15-23-705 times the tons of coal extracted, treated,
and sold on which the coal gross proceeds tax was owed during the preceding calendar year.

{4) Except as provided in subsections (5}, (6), and (8), the county treasurer shall credit the amount
determined under subsecticn (3} and the amounts received under 15-23-706:

{a) to the state and to the counties that levied mills in fiscal year 1990 against 1988 production
in the relative proportions required by the levies for state and county purposes in the same manner as
property taxes were distributed in fiscal year 1990 in the taxing jurisdiction; and

{b) to school districts in the county that either levied mills in school fiscal year 1990 against 1988

production or used nontax revenue, such as Publietaw-834-8+4 impact aid money, as provided in 20 U .S.C.

7701, et seq., in lieu of levying mills against production, in the same rmanner that property taxes collected
or property taxes that would have been collected would have been distributed in the 1990 school fiscal
year in the school district.

{3) (a) if the total tax liability in a taxing jurisdiction exceeds the amount determined in subsection
(3), the county treasurer shall, immediately following the distribution from taxes paid on May 31 of each
year, send the excess revenue, excluding any protested coal gross proceeds tax revenue, to the department
for redistribution as pravided in 15-23-7086.

(b} If the total tax liability in a taxing jurisdiction is less than the amount determined in subsection
{3), the taxing jurisdiction is entitled to a redistribution as provided by 15-23-706.

(6) The board of county commissioners of a county may direct the county treasurer to reallocate
the distribution of coal gross proceeds taxes that would have gone to a taxing unit, as provided in

subsection {4}{a), to another taxing unit or taxing units, other than an elementary school or high school,
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within the county under the following conditions:

{a} The county treasurer shall first allocate the coal gross proceeds taxes to the taxing units within
the county in the same proportion that all other property tax proceeds were distributed in the county in
fiscal year 1990.

{b) If the allocation in subsection (6)(a} exceeds the total budget for a taxing unit, the
commissioners may direct the county treasurer to allocate the excess to any taxing unit within the county.

(7) The board of trustees of an elementary or high school district may reallocate the coal gross
proceeds taxes distributed to the district by the county treasurer under the following conditions:

(a) The district shall first allocate the coal gross proceeds taxes to the budgeted funds of the
district in the same proportion that all other property tax proceeds were distributed in the district in fiscal
year 1980,

(b} If the allocation under subsection {7)(a) exceuds the total budget for a fund, the trustees may
allocate the excess to any budgeted fund of the school district.

(8} The county treasurer shall credit all taxes collected under this part from coal mines that began
production after December 31, 1988, in the relative proportions required by the levies for state, county,
and school district purposes in the same manner as property taxes were distributed in the previous fiscal
vear. {In subsection (2}, the deletion of the reference to subsection (5) of 15-35-102 terminates December

31, 2005--sec. 5, Ch. 318, L. 1995.)"

Section 2. Section 17-3-222, MCA, is amended to read:
"17-3-222. Apportionment of meneys maoney to counties. |t shall-be is the duty of the state
treasurer to properly apportion and allocate these-meneys the money received under 17-3-221 to the

county treasurers, who wi shall allocate apd-pay—al-sueh-moeneys the money as follows: 50% to the

county general fund and 50% to the sermmen-seheelfund-ef-the elementary county equalization fund.”

Section 3. Section 20-1-301, MCA, is amended to read:

"20-1-301. School fiscal year. The school fiscal year shalb-begin begins on July 1 and erd ends
on June 30. Atleast 180 school days of pupil instruction shel must be conducted during each school fiscal
year, except that 175 days of pupil instruction for graduating seniors may be sufficient, as provided in

20-9-313, or unless a variance for kindergarten has been granted under 20-1-302 or a district is granted
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a variance under the provisions of chapter 9, part 8—efthistitle. For any elementary or high school district
that fails to provide for at least 180 school days of pupil instruction, the superintendent of public instruction
shall reduce the sewrty—equalization—as—defired—+—20-9-334—andthestate—equalization—as—defined—in
20-8-34-3 direct_state aid for the district for that school year by 1/90th for each schoo! day less than 180

school days."”

Section 4. Section 20-3-205, MCA, is amended to read:

"20-3-205. Powers and duties. The county superintendent has general supervision of the schools
of the county within the limitations prescribed by this title and shall perform the foilowing duties or scts:

{1) determine, establish, and reestablish trustee nominating districts in accordance with the
provisions of 20-3-352, 20-3-353, and 20-3-354;

{2) administer and file the oaths of members of the boards of trustees of the districts in the county
in accordance with the provisions of 20-3-307;

{3] register the teacher or specialist certificates or emergency authorization of amployment of any
person employed in the county as a teacher, specialist, principal, or district superintendent in accordance
with the provisions of 20-4-202;

(4} act on each tuition and transportation obligation submitted in accordance with the provisions
of 20-5-323 and 20-5-324;

(5) file a copy of the audit repart for a district in accordance with the provisions of 20-9-203;

(6) classify districts in accordance with the provisions of 20-6-201 and 20-6-301;

{7) keep a transcript and reconcile the district boundaries of the county in accordance with the
provisions of 20-6-103;

{8) tulfill all responsibilities assigned under the provisions of this title regulating the organization,
alteration, or abandonment of districts;

{9) act on any unification propasition and, if approved, establish additional trustee nominating
districts in accordance with 20-6-312 and 20-6-313;

(10} estimate the average number belonging (ANB} of an opening school in accordance with the
provisions of 20-6-502, 20-6-503, 20-6-504, or 20-6-506;

(11) process and, when required, act on school isolation applications in accordance with the

provisions of 20-9-302;
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(12) complete the budgets, compute the budgeted revenues and tax levies, file final budgets and
budget amendments, and fulfill other responsibilities assigned under the provisions of this title regulating
school budgeting systems;

{13) submit an annual financial report to the superintendent of public instruction in accordance with
the provisions of 20-9-211;

(14) monthly, unless otherwise provided by law, order the county treasurer to apportion state
maoney, county school money, and any other school money subject to apportionment in accordance with
the provisions of 20-9-212, 20-8-334; 20-9-335, 20-9-347, 20-10-145, or 20-10-146;

{(15) act on any request to transfer average number beionging {ANB) in accordance with the
provisions of 20-9-313(3);

(16) calculate the estimated budgeted general fund sources of revenue in accordance with the
general fund revenue provisions of the general fund part of this title; '

(17} compute the revenues and the district and county levy requirements for each fund included
in each district’s final budget and report the computations to the board of county commissioners in
accordance with the provisions of the general fund, transportation, bonds, and other school funds parts
of this title;

(18) file and forward bus driver certifications, transportation contracts, and state transportation
reimbursement claims in accardance with the provisions of 20-10-103, 20-10-143, or 20-10-145b;

{19) for districts that do not employ a district superintendent or principal, recommend library book
and texthook selections in accordance with the provisions of 20-7-204 or 20-7-602;

{20) notify the superintendent of public instruction of a textbook dealer’s activities when required
under the provisions of 20-7-805 and otherwise comply with the textbook dealer provisions of this title;

{21) act on district requests to allocate federal money for indigent children for school food services
in accardance with the provisions of 20-10-205;

(22) perform any other duty prescribed from time to time by this title, any other act of the
legislature, the policies of the board of public education, the policies of the board of regents relating to
community college districts, or the rules of the superintendent of public instruction;

(23} administer the oath of office to trustees without the receipt of pay for administering the oath;

(24} keep a record of official acts, preserve all reports submitted to the superintendent under the

provisions of this title, preserve all books and instructional equipment or supplies, keep all documents
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applicable to the administration of the office, and surrender all records, books, supplies, and equipment to
the next superintendent;

{25) within 80 days after the close of the schoal fiscal year, publish an annual report in the county
newspaper stating the following financial infermation for the school fiscal year just ended for each district
of the county:

{a) the total of the cash balances of all funds maintained by the district at the beginning of the
year;

{b) the total receipts that were realized in each fund maintained by the district;

(c) the total expenditures that were made from each fund maintained by the district; and

{d) the total of the cash balances of ail funds maintained by the district at the end of the school
fiscal year; and

{26) hold meetings for the members of the trustees from time to time at which matters for the good

of the districts must be discussed.”

Section 5. Section 20-3-209, MCA, is amended to read:

"20-3-209. Annual report. Thi county superintendent of each county shall submit an annual report
to the superintendent of public instruction not later than September 1. Sweh The report shall must be
completed on the forms supplied by the superintendent of public instruction—whish—shalrequire—the
reporting-ef and must include:

{1} the final budget information for each district of the county, as prescribed by 20-3-134{1);

(2) the financial activities of each district of the county for the immediately preceding school fiscal
year as provided by the trustees’ annual report to the county superintendent under the provisions of
20-9-213(5);

(3} the pupil inférmation for each district provided the county superintendent under the provisions
of 20430+ Hd-of 20-4-402(7); and

{4) any other information that may be requested by the superintendent of public instruction whieh

that is within his the superintendent’s authority prescribed by this title."

Section 6. Section 20-3-324, MCA, is amended to read:

"20-3-324. Powers and duties. As prescribed elsewhere in this title, the trustees of each district
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shall:

{1} employ or dismiss a teacher, principal, or other assistant upon the recommendation of the
district superintendent, the county high school principal, or other principal as the board considers
necessary, accepting or rejecting any recommendation as the trustees in their sole discretion determine,
in accordance with the provisions of Title 20, chapter 4;

{2) employ and dismiss administrative personnel, clerks, secretaries, teacher aides, custodians,
maintenance personnel, schoo! bus drivers, food service personnel, nurses, and any other personnel
considered necessary to carry out the various services of the district;

{3) administer the attendance and tuition provisions and etherwise govern the pupils of the district
in accordance with the provisions of the pupils chapter of this title;

{4) call, conduct, and certify the elections of the district in accordance with the provisions of the
school elections chapter of this title;

(5) participate in the teachers’ retirement system of the state of Montana in accordance with the
pravisions of the teachers’ retirement system chapter of Title 19;

{6} participate in district boundary change actions in accordance with the provisions of the districts
chapter of this title;

{7} organize, open, close, or acquire isolation status for the schools of the district in accordance
with the provisions of the school organization part of this title;

(8) adopt and administer the annual budget or a budget amendment of the district in accordance
with the provisions of the school budget system part of this title;

(9) conduct the fiscal business of the district in accordance with the provisions of the schoo!
financial administration part of this title;

(10} establish the ANB, BASE budget levy, over-BASE budget levy, additional levy, operating
reserve, and state impact aid amounts for the general fund of the district in accordance with the provisions
of the general fund part of this title;

{11) establish, maintain, budget, and finance the transportation program of the district in
accordance with the provisions of the transportation parts of this title;

{12) issue, refund, sell, budget, and redeem the bonds of the district in accordance with the
provisions of the bonds parts of t.his title;

(13) when applicable, establish, financially administer, and budget for the tuition fund, retirement
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fund, building reserve fund, adult education fund, nonoperating fund, school food services fund,
miscellaneous federal programs fund, building fund, lease or rental agreement fund, traffic education fund,

impact aid fund, and interlocal cooperative agreement fund, and other funds as authorized by the state

superintendent of public instruction in accordance with the provisions of the other school funds parts of

this title;

{14) when applicable, administer any interlocal cooperative agreement, gifts, legacies, or devises
in accordance with the provisions of the miscellaneous financial parts of this title;

{15) hold in trust, acquire, and dispose of the real and personal property of the district in
accordance with the provisions of the school sites and facilities part of this title;

{16) operate the schools of the district in accordance with the provisions of the schoo! calendar part
of this title;

{17) establish and maintain the instructional services of the schools of the district in accordance
with the provisions of the instructional services, textbooks, vocational education, and special education
parts of this title;

{18) establish and maintain the school food services of the districtin accordance with the provisions
of the school food services parts of this title;

{19) make reports from time 1o time as the county superintendent, superintendent of public
instruction, and board of public education may require;

{20) retain, when considered advisable, a physician or registered nurse to inspect the sanitary
conditions of the school aor the general health conditions of each pupil and, upon request, make available
to any parent or guardian any medical reports or health records maintained by the district pertaining to the
child;

(21) for each member of the trustees, visit each school of the district not less than once each
school fiscal year to examine its management, conditions, and needs, except trustees from a first-class
school district may share the responsibility for visiting each school in the district;

(22} procure and display outside daily in suitable weather on school days at each school of the
district an American flag that measures not less than 4 feet by 6 feet;

(23) provide that an American flag that measures approximately 12 inches by 18 inches be
prominently displayed in each classroom in each school of the district, except in a classroom in which the

flag may get soiled. This requirement is waived if the flags are not provided by a local civic group.
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(24) adopt and administer a district policy on assessment for placement of any child who enrolls
in a schoaol of the district from a nonpublic school that is not accredited, as required in 20-5-110; and

(25) perform any other duty and enforce any other requirements for the government of the schools
prescribed by this title, the policies of the board of public education, or the rules of the superintendent of

public instruction.”

Section 7. Section 20-4-301, MCA, is amended to read:

"20-4-301. Duties of teacher -- nonpayment far failure to comply. (1) Any teacher under contract
with a district shall:

(a) conform to and enforce the laws, board of public education policies, and the policies of the
trustees of the district;

(b) utitze use the course of instruction prescribed by the trustees;

{C) KEEP, IN A NEAT AND BUSINESSLIKE MANNER, A TEACHER'S REGISTER IN THE FORM AND

ON THE BLANKS PRESCRIBED BY THE SUPERINTENDENT OF PUBLIC INSTRUCTION;

(D) WITHIN 10 DAYS AFTER THE CONCLUSION OF EACH SCHOQL SEMESTER, PREPARE A

REPORT THAT MUST INCLUDE THE PUPIL ATTENDANCE AND ABSENCE DATA FROM THE TEACHER'S

REGISTER AND GRADES. THE REPORT MUST BE SUBMITTED TO:

() _THE DISTRICT SUPERINTENDENT, IF THERE IS ONE;
{Il THE PRINCIPAL OF THE SCHOOL; IF THERE IS QNE AND THERE 1S NO DISTRICT

SUPERINTENDENT; OR
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(11 THECOUNTY SUPERINTENDENT OR ALL COUNTY SUPERINTENDENTS WHEN THE TEACHER

iS REPORTING FOR A JOINT DISTRICT, IF THERE IS NO DISTRICT SUPERINTENDENT OR PRINCIPAL.

{eHe}(E) exercise due diligence in the care of school grounds and buildings, furniture, equipment,
books, and supplies; and

HHdiF) provide moral and civic instruction by:

(i} endeavoring to impress the pupils with the principles ¢f morality, truth, justice, and patriotism;

{ii) teaching the pupils to avoid idleness, profanity, and falsehoad;

(iii) instructing the pupils in the principles of free government and training them to comprehend the
rights, responsibilities, and dignity of Arnerican citizenship.

{2) The trustees are authorized to withhold the salary warrant of any teacher who does not comply
with the provisions of subsection (1}i{a} or {1){b) until the teacher does comply with the provisions‘,
hd-accurate—Ssemester—repor—te—tho-required—persen,—as—determired-b Ro—personR—and—3 efHFOE

I . 1) of thi o
{3) THE TRUSTEES MAY NOT PAY ANY TEACHER THE TEACHER'S LAST MONTH'S SALARY

UNTIL THE TEACHER HAS PROVIDED A COMPLETE AND ACCURATE SEMESTER REPORT TO THE
REQUIRED PERSON, AS DETERMINED BY THE PERSON AND AS REQUIRED IN SUBSECTION (1){D}."

Section 8. Section 20-5-316, MCA, is amended to read:
"20-5-316. Out-of-state tuition. {1) The county superintendent of schools of the county of the

district of residence shall make payments from the elementary county basie—tawtereclementary5ehoos

equalization fund for children who are placed in facilities outside the state of Montana pursuant to 20-5-321

but not under the provisions of Title 20, chapter 7, part 4.
{2} The county superintendent of schools of the county of residence shall make payments from the

high school county basie-speeial-tarxterhigh-scheeolsas-providedin-20-8-334 equalization fund for children

who are placed in facilities outside the state of Montana as a result of a court order or placement by a state

agency. This provision does nat apply to children with disabilities that are defined under the provisions of

Title 20, chapter 7, part 4."

Section 9. Section 20-5-324, MCA, is amended to read:
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"20-5-324, Tuition report and payment provisions. {1} At the close of the schoal term of each
school fiscal year and before July 15, the trustees of a district shall report to the county superintendent:

{a) the name and district of residence of each child who is attending a school of the district under
an approved mandatory out-of-district attendance agreement;

{b} the number of days of enroliment for each child reported under the provisions of subsection
(1){a);

{c) the annual tuition rate for each child’s tuition payment, as determined under the provisions of
20-5-323, and the tuition cost for each reported child; and

{d} the names, districts of attendance, and amount of tuition to be paid by the district for resident
students attending public schools out of state.

(2) The county superintendent shall send, as soon as practicable, the reported information to the
county superintendent of the county in which a reported child resides.

(3) Before July 30, the county superintendent shall report the information in subsection (1){d} to
the superintendent of public instruction, wha shall determine the total per-ANB entitlement for which the
district would be eligible if the student were enrolled in the resident district. The reimbursement amount
is the difference between the actual amount paid and the amount calculated in this subsection.

{4) Notwithstanding the requirements of subsection {b), tuition payment provisions for
out-of-district placement of students with disabilities rﬁust be determined pursuant to Title 20, chapter 7,
part 4.

(5) Except as provided in subsection (6), when a child has approvai to attend a school outside the
child’s district of residence under the provisions of 20-5-320 or 20-5-321, the district of residence shall
finance the tuition amount from the district tuition fund and any ftransportation amount from the
transportation fund.

(6) When a child has mandatory approvai under the provisions of 20-5-321, the tuition and
transportation obligation for an elementary schootl child attending a school outside of the child’s county of
residence must be financed by the eeunty basic county tax for elementary distriets equalization, as provided
in 20-9-331, for the child’s county of residence or for a high school ¢hild attending a school outside the
county of residence by the eeurty basic county tax for high school distriets equalizatian, as provided in
20-9-333, for the child’s county of residence.

{7) By December 31 of the school fiscal year, the county superintendent or the trustees shall pay
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at least one-half of any tuition and transportation abligation established under this section out of the money

realized to date from the appropriate basie elementary or high schogl county tax-aceeunt equalization fund

provided for in 20-8-334 20-9-335 or from the district tuition or transportation fund. The remaining tuition
and transportation obligation must be paid by June 15 of the school fiscal year. The payments must be
made to the county treasurer in each county with a school district that is entitled to tuition and
transportation. Except as provided in subsection (9), the county treasurer shall credit tuition receipts to the
general fund of a school district entitled to a tuition payment. The tuition receipts must be used in
accordance with the provisions of 20-9-141, The county treasurer‘shall credit transportation receipts to the
transportation fund of a school district entitled to a transportation payment.

{8} The superintendent of public instruction shall reimburse the district of residence for the per-ANB
entitiement determined in subsection (3).

{9} (a) Any tuition receipts received under the provisions of Title 20, chapter 7, part 4, or
20-5-323(3) for the current schooi fiscal year that exceed the tuition receipts of the prior year may be
deposited in the district miscellaneous programs fund and must be used for that year in the manner
provided for in 20-9-507 to support the costs of the program for which the tuition was received.

(b) Any other tuition receipts received for the current school fiscal year that exceed the tuition
receipts of the prior year may be deposited in the district miscellaneous programs fund and may be used
for that year in the manner provided for in that fund. For the ensuing schoo! fiscal year, the receipts must

be credited to the district general fund budget.”

Section 10. Section 20-8-314, MCA, is amended to read:

"20-6-314. Time limitations for boundary changes. Ne A high school district may not be created
and Ae a high school district boundary may pot be changed between the first day of Mareh January and
the second Monday of August of any calendar year except when:

(1) the entire territory of a high school district is annexed or attached to another high school
district;

{2) the entire territory or portion of a joint high school district located in one county is annexed or
attached to another high school district; or

(3) two or more districts are consolidated in their entirety.”
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Section 11. Section 20-6-609, MCA, is amended to read:
"20-6-609. Trustees’ authority to acquire praperty by lease-purchase agreement. The trustees of
a district may acquire real and personal property by an agreement to lease for 3 years with an option to

purchase. The terms of the lease must comply with 20-8-625. If real property is acquired, the trustees shall

comply with 20-6-603."

Section 12. Section 20-6-701, MCA, is amended to read:

"20-6-701. K-12 school districts required -- definition -- procedure for creation -- exception. (1)
Except as provided in subsection (4], by-the-seheoofisoal-roar-begirring—uly—1—1886; each elementary
district with the same district boundaries as a high school district shall attach to the high school district for
the purpose of establishing a K-12 school district.

{2) For the purposes of this title, unless the context clearly indicates otherwise, "K-12 school
district” means a high school district with an elementary district that has been attached to the high school
district under the procedures provided in this section, with the high school district remaining an organized
district under the provisions of 20-6-101 and other provisions of law and the elementary district becoming
an inactive district under the provisians of 20-6-101.

(3) The attachment of an elementary district to a high school district 1o form a K-12 schoo! district
must be conducted under the foilowing procedure:

{a) The trustees of each district shall pass a resolution requesting the county superintendent to
order an attachment involving their districts.

{b} When the county superintendent receives a resolution from each of the districts, the county
superintendent' shall, within 10 days after receipt of the last resolution, order the attachment of the
elementary district to the high school district to take effect on July 1 of the ensuing school fiscal year.
Within 30 days of the order, the county superintendent shall send a copy of the order to the board of
county commissioners, the trustees of the districts included in the attachment order, and the superintendent
of public instruction.

{4) This section does not apply to a school district receiving Rublis-kaw-81-874 impact aid funding,
as provided in 20 U.S.C. 7701, et seq., if creation of a K-12 district would result in the loss of Rublie-Law
8+874 impact aid funding.”
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Section 13. Section 20-6-702, MCA, is amended to read:

"20-6-702. Funding for K-12 school districts. (1} Notwithstanding the provisions of subsections
{2) through {6), a K-12 school district formed under the provisions of 20-6-701 is subject to the provisions
of law for high school! districts.

{2) The number of elected trustees of the K-12 school district must be based on the classification
of the attached elementary district under the provisions of 20-3-341 and 20-3-351.

{3} Calculations for the following must be made separately for the elementary school program and
the high school program of a K-12 schcol district:

(a}) the calculation of ANB for purposes of determining the total per-ANB entitlements must be in
accordance with the provisions of 20-9-311;

(b) the basic county tax for elementary equalization and reverges revenue for the elementary BASE

tunding program ameunt for the district rmust be determined in accordance with the provisions of 20-3-331,

and the basic speeial county tax for high school equalization and reveades revenue for the high school

BASE funding program asmeunt for the district must be determined in accordance with 20-9-333; and

{c) the guaranteed tax base aid for BASE funding program purposes for aK-12 school district must
be calculated separately, using each district’s guaranteed tax base ratio, as defined in 20-9-366. The BASE
budget levy to be levied for the K-12 school district must be prorated based on the ratio of the BASE
funding program amounts for elementary school programs to the BASE funding program amounts for high
school programs.

(4) The retirement obligation and eligibility for retirement guaranteed tax base aid for a K-12 schoo!
district must be calculated and funded as a high schootl district retirement obligation under the provisions
of 20-9-501.

{8) For the purposes of budgeting for a K-12 school district, the trustees shall adopt a single fund
for any of the budgeted or nonbudgeted funds described in 20-8-201 for the costs of operating all grades
and programs of the district.

(6] Tuition for attendance in the K-12 school district must be determined separately for high school
pupits and for elementary pupils under the provisions of 20-5-320 through 20-5-324, except that the actual
expenditures used for calculations in 20-5-323 must be based on an amount prorated between the
elementary and high school programs in the appr‘opriate funds of each district in the year prior to the

attachment of the districts.”
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Section 14, Section 20-9-115, MCA, is amended to read:

"20-9-115. Notice of preliminary budget filing and final budget meeting. Between July 48 24 and
July—20 August 4 of each year, the clerk of each district shall publish one notice, in the local or county
newspaper that the trustees of the district determine to be the newspaper with the widest circulation in
the district, stating that the preliminary budget for the district for the school fiscal year just beginning, as
prepared and adopted by the trustees, is on file in the clerk’s office and open to inspection by all taxpavers.
The notice must aiso state the time and place that the trustees will meet on the feurth second Monday in
August for the purpose of considering and adopting the final budget of the district, that the meeting of the
trustees may be continued from day to day until the final adoption of the district’s budget, and that any

taxpavyer in the district may appear at the meeting and be heard for or against any part of the budget.”

Section 15. Section 20-9-143, MCA, is amended to read:
"20-9-143. Allocation of federal funds in lieu of property taxation. Federal funds received by a

district under the provisions of Fitlet-of-Rublie-Law-81-874 impact aid, as provided in 20 U.S.C. 7701, et

seq., or funds designated in lieu of sgelk the federal act by the congress of the United States must be

deposited in the impact aid fund established in 20-9-514."

Section 16. Section 20-9-161, MCA, is amended to read:

"20-9-161. Definition of budget amendment for budgeting purposes. As used in this title, unless
the context clearly indicates otherwise, the term "budget amendment” for the purpase of school budgeting
means an amendment to an adopted budget of the district for the following reasons:

{1} anincrease in the enrcllment of an elementary or high school district that is beyond what could
reasonably have been anticipated at the time of the adoption of the budget for the current school fiscal year
whenever, because of the enrollment increase, the district’s budget for any or all of the regularly budgeted
funds does not provide sufficient financing to properly maintain and support the district for the entire
current school fiscal year;

(2) the destruction or impairment of any school property necessary to the maintenance of the
school, by fire, flood, storm, riot, insurrection, or act of God, to an extent rendering schoo! property unfit
for its present school use;

{3} ajudgment for damages against the district issued by a court after the adoption of the budget
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for the current year;

(4) an enactment of legislation after the adoption of the budget for the current year that imposes
an additional financial obligation on the district;

{5} the receipt of:

{(a) a settlement of taxes protested in a prior school fiscal year;

(b} taxes from a prior school fiscal year as the result of a tax audit by the department of revenue
or its agents;

{(c} delinquent taxes from a priar school fiscal year; or

{d) local government severance tax payments for calendar year 1995 production as provided in
15-36-3256(7); and

(e} a determination by the trustees that it is necessary to expend ali or a portion of the taxes
received under subsection (B)(a}, {b}{b), (B){c), or {b){d) for a project or projects that were deferred from
a previous budget of the district as-aresuit-efthe-protested-taxes; or

(6) any other unforeseen need of the district that cannot be postponed until the next school year
without dire consequences affecting the safety of the students and district employees or the educaticnal

functions of the district.”

Section 17. Section 20-9-166, MCA, is amended to read:

"20-9-166. State financial aid for budget amendments. Whenever a final budget amendment has
been adopted for the general fund or the transportation fund to finance the cost of an amendment resulting
from increased enroilment, the trustees may apply to the superintendent of public instruction for an
increased payment from the state for the-BASEfunding-pregram direct state aid or for state transportation
reimbursement, or both. The superintendent of public instruction shall adopt rules for the application. The
superintendent of pubiic instruction shall approve or disapprove each application for increased state aid
made in accordance with 20-9-314 and this section. When the superintendent of public instruction
approves an application, the superintendent of public instruction shall determine the additional amount of
state aid from the state or the state transportation reimbursement that will be made avaiiable to the
applicant district because of the increase in enrollment. The superintendent of public instruction shall notify
the applicant district of the superintendent’s approvai or disapproval and, in the event of approval, the
amount of additional state aid that will be made availabie for the general fund or the transportation fund.
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The superintendent of public instruction shall disburse the state aid to the eligible district at the time the

next regular state aid payment is made."

Section 18. Section 20-9-212, MCA, is amended to read:

"20-9-212. Duties of county treasurer. The county treasurer of each county shall:

{1} receive and hold all school money subject to apportionment and keep a separate accounting
of its apportionment to the several districts that are entitled to a portioln of the money according to the
apportionments ordered by the county superintendent or by the superintendent of public instruction. A
separate accounting must be maintained for each county fund supported by a countywide levy for a
specific, authorized purpose, including:

{a) the basic county tax ir-suppert-ofthe for elementary BASEaid equalization;

{b) the basic spesial county tax for high seheels—+ir—suppert—of-the—high school BASE—aid
equalization;

(c) the county tax in support of the transportation schedules;

{d) the county tax in support of the elementary and high schoot district retirement obligations; and

{e) any other county tax for schools, including the community colieges, that may be authorized by
law and levied by the county commissioners.

(2) whenever requested, notify the county superintendent and the superintendent of public
instruction of the amount of county school money on deposit in each of the funds enumerated in subsection
{1) and the amount of any other school mcney subject to apportionment and apportion the county and other
school money to the districts in accordance with the apportionment ordered by the county superintendent
or the superintendent of public instruction;

(3) keep a separate accounting of the receipts, expenditures, and cash balances for each fund;

{4} except as otherwise limited by law, pay all warrants properly drawn on the county or district
school money;

(5) receive all revenue collected by and for each district and deposit these receipts in the fund
designated by law or by thg district if a fund is not designated by law. Interest and penalties on delinquent
school taxes must be credited to the same fund and district for which the original taxes were levied.

{6) send all revenue received for a joint district, part of which is situated in the county, to the

county treasurer designated as the custodian of the revenue, no later than December 15 of each year and
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every 3 months after that date until the end of the school fiscal year;

{71 at the direction of the trusiees of a district, assist the district in the issuance and sale of tax
and revenue anticipation notes as provided in Title 7, chapter 6, part 11;

{8) register district warrants drawn on a budgeted fund in accordance with 7-6-2604 when there
is insufficient money available in all furnds of the district to make payment of the warrant, Redemption of
registered warrants must be made in accordance with 7-6-2116, 7-6-2605, and 7-6-2606.

{9) invest the money of any dis:rict as directed by the trustees of the district within 3 working days
of the direction;

(10) each manth give to the trustees of each district an itemized report for each fund maintained
by the district, showing the paid warrants, registered warrants, interest distribution, amounts and types
of revenue received, and the cash balance;

{(11) remit promptly to the state treasurer receipts for the county tax for a vocational-technical
program within a unit of the university system when levied by the board of county commissioners under
the provisions of 20-25-439;

{12) invest the money received from the basic county tax—the-basie-spectal-tax taxes for elementary

and_high school equalization, the county levy in support of the elementary and high school district
retirement obligations, and the county levy in support of the transportation schedules within 3 working days
of receipt. The money must be invested until the working day before it is required to be distributed to
school districts within the county or remitted to the state. Permissible investments are specified in
20-9-213(4). All investment income must be deposited, and credited proportionately, in the funds
established to account for the taxes received for the purposes specified in subsections {1){a) through {1}(d).

{13} remit on a monthly basis to the state treasurer, in accordance with the provisions of 15-1-504,
all county equalization revenue received under the provisions of 20-9-331 and 20-9-333, including all
interest earned and excluding any amount required for high school out-of-county tuition under the
provisions of 20-9-334, in repayment of the state advance for county equalization prescribed in 20-9-347.

Any funds in excess of a state advance must be used as required in 20-8-331(1;(b) and 20-8-333{1}(b)."

Section 19. Section 20-9-314, MCA, is amended 1o read:
"20-9-314. Procedures for determining eligibility and amount of increased average number

belonging due to unusual enroliment increase. A district that anticipates an unusual increase in enrollment
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in the ensuing school fiscal year, as provided for in 20-9-313(4), may increase its basic entitlement and
total per-ANB entitlement for the ensuing schoaol fiscal year in accordance with the following provisions:

{1} Prior to May 10, the district shall estimate the elementary or high school enrollment to be
realized during the ensuing school fiscal year, based on as much factual information as may be available
to the district.

{2) No later than May 10, the district shall submit its application for an unusual enrollment increase
by elementary or high school level to the superintendent of public instruction. The application must include:

{a) the enrollment for the current school fiscal year;

(b) the average number belonging used to calculate the basic entitlement and total per-ANB
entittement for the current school fiscal year;

(c) the average number belonging that will be used to calculate the basic entitlement and total
per-ANB entitlement for the ensuing school fiscal year;

{d) the estimated enroliment, including the factual information on which the estimate is based, as
provided in subsection {1); and

{e) any other information or data that may be requested by the superintendent of public instruction.

(3) The superintendent of public instruction shall immediately review all the factors of the
application and shall approve or disapprove the application or adjust the estimated average number
belonging for the ensuing ANB calculation period. After approving an estimate, with or without adjustment,
the superintendent of public instruction shall:

(a) determine the percentage increase that the estimated enroliment increase is over the current
enroliment; and

(bl approve an increase of the average number belonging used to establish the ensuing year’s basic
entitiement and total per-ANB entitlemeant in accordance with subsection (5) if the increase in subsection
{3){a) is at least 6%,

(4) The superintendent of public instruction shall notify the district of the decision by the fourth
Monday in June.

(8) Whenever an unusual enroliment increase is approved by the superintendent of public
instruction, the increase of the average number belonging used to establish the basic entitlement and total
per-ANB entitlement for the ensuing ANB calcuiation period is the difference between the enroliment for

the ensuing schoo! fiscal year and 106% of the current enrollment. The amount determined is the maximum
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allowable increase added to the average number belonging for the purpose of establishing the ensuing
year’s basic entitlement and totat per-ANB entitiement.

(6) Any entitlerment increases resulting from provisions of this section must be reviewed at the end
of the ensuing school fiscal year. If the actual enrcliment is less than the average number belonging used
for BASE funding program and entitlement calculations, the superintendent of public instruction shall revise

the total per-ANB entitlenent and basic entitiement calculations using the actual average number belonging.

Al total per-ANB entitlements received by the district in excess of the revised entittements are

overpayments subject to the refund provisions of 20-9-344{4)."

Section 20. Section 20-9-3317, MCA, is amended to read:

“20-9-331. Basic county tax for elementary equalization and other revenues revenue for county
equalization of the elementary distriet BASE funding program. {1} The county commissioners of each county
shall levy an annual basic county tax of 33 mills on the dollar of the taxable value of all taxable property
within the county, except for property subject to a tax or fee under 23-2-517, 23-2-803, 61-3-504(2},

61-3-521, 61-3-527, 61-3-537, and 67-3-204, for the purposes of ieeal elementary equalization and state

BASE funding program support. The revenue collected from this levy must be apportioned to the support
of the elementary BASE funding programs of the school districts in the county and to the state general fund
in the following manner:

{a} In order to determine the amount of revenue raised by this levy that is retained by the county,
the sum of the estimated revenue identified in subsection {2) must be subtracted from the total of the BASE
funding programs of all elementary districts of the county.

(b} If the basic tevy and other revenue prescribed by this section produce more revenue than is
required to repay a state advance for county equalization, the county treasurer shall remit the surplus funds
to the state treasurer for deposit to the state general fund immediately upon occurrence of a surplus
balance and each subsequent month thereafter, with any final remittance due no later than June 20 of the
fiscal year for which the levy has been set.

{2) The revenue realized from the county’s portion of the levy prescribed by this section and the
revenue from the following sources must be used for the equalization of the elementary BASE funding
program of the county as prescribed in 20-9-335, and a separate accounting must be kept of the revenue
by the county treasurer in accordance with 20-9-212(1}:
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{a) the portion of the federal Taylor Grazing Act funds distributed to a county and designated for

the eemmen-sehoeet-fund elementary county equalization fund under the provisions of 17-3-222;

{b) the portion of the federal flood control act funds distributed to a county and designated for
expenditure for the benefit of the county common schools under the provisions of 17-3-232;

{c) all money paid into the county treasury as a result of fines for violations of law, except money
paid to a justice’s court, and the use of which is not otherwise specified by faw;

{(d) any money remaining at the end of the immediately preceding school fiscal year in the county
treasurer's accounts for the various sources of revenue established or referred to in this section;

(e) any federal or state money distributed to the county as payment in lieu of property taxation,
including federal forest reserve funds allocated under the provisions of 17-3-213;

{f) gross proceeds taxes from coal under 15-23-703;

(g) ail and natural gas production taxes;

{h} anticipated local government severance tax payinents for calendar year 1995 production as
provided in 15-36-325; and

{i) anticipated revenue from property taxes and fees imposed under 23-2-517, 23-2-803,

61-3-504(2), 61-3-521, 61-3-627, 61-3-537, and 67-3-204."

Section 21. Section 20-9-332, MCA, is amended to read:

"20-9-332. Fines and penalties proceeds for elementary county equalization. All fines and penalties
collected under the provisions of this title, except those collected by a justice’s court, shait must be paid
into the sewrty elementary county equalization fund as provided by 20-9-331(2){c}. In order to implement
this section and any other provision of law requiring the depaosit of fines in the eiementary county
equalization fund, a report sha must be made to the county superintendent of the county, at the close of
each term, by the clerk of each district court, reporting all fines imposed and collected during the term and

indicating the type of violation and the date of collection.”

Section 22. Section 20-9-333, MCA, is amended to read:

"20-9-333. Basic spegiallewy county tax for high school equalization and other revenus for county

equalization of high school distriet BASE funding program. {1) The county commissioners of each county

shall levy an annual basic spesial county tax ferhigh-seheels of 22 mills on the doilar of the taxable value
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of all taxable property within the county, except for property subject to a tax or fee under 23-2-517,
23-2-803, 61-3-504(2), 61-3-521, 61-3-527, 61-3-537, and 67-3-204, for the purposes of leeat high

school equalization and state BASE funding program support. The revenue collected from this levy must

be apportioned to the support of the BASE funding programs of high school districts in the county and to
the state general fund in the following manner:

(a} In order to determine the arnount of revenue raised by this levy that is retained by the county,
the sum of the estimated revenue identified in subsection {2) must be subtracted from the sum of the
county’s high school tuition obligation and the total of the BASE funding programs of all high school
districts of the coun;cy.

{b} If the basic levy and other revenue prescribed by this section produce more revenue than is
required to repay a state advance for county equalization, the county treasurer shall remit the surpius funds
to the state treasurer for deposit to the state general fund immediately upon occurrence of a surplus
balance and each subsequent month thereafter, with any final remittance due no later than June 20 of the
fiscal year for which the levy has been set,

(2) The revenue realized from the county’s portion of the ievy prescribed in this section and the
revenue from the following sources must be used for the equalization of the high school BASE funding
program of the county as prescribed in 20-9-335, and a separate accounting must be kept of the revenue
by the county treasurer in accordance with 20-9-212(1):

{a) any money remaining at the end of the immediately preceding school fiscal year in the county
treasurer’s accounts for the various sources of revenue established in this section;

{b} any federal or state money distributed to the county as payment in lieu of property taxation,
including federal forest reserve funds allocated under the provisions of 17-3-213;

(c) gross proceeds taxes from coal under 15-23-703;

{d) oil and natural gas production taxes;

(e} anticipated local government severance tax payments for calendar year 1995 production as
provided in 15-36-325; and

(f) anticipated revenue from property taxes and fees imposed under 23-2-517, 23-2-803,

61-3-504(2), 61-3-621, 61-3-527, 61-3-637, and 67-3-204."

Section 23. Section 20-9-334, MCA, is amended to read:
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+2} The county superintendent shall direct the county treasurer to deduct from the revenues

revenue available in the basie—spestaltan—forhigh-schools—aeceunt elementary and high school county

equalization funds, prior to remittance of the funds to the state treasurer under the provisions of 15-1-504

and 20-9-212, the amount required for the month to pay the county’s obligation for glementary and high

school out-of-county tuition under 20-5-324."

Section 24, Section 20-9-335, MCA, is amended to read:
"20-9-335. Formula for apportionment of county egualization money. (1) The superintendent of

public instruction shall calculate the apportionment of revenue available in the baste glementary and high

school county equalization funds in

accordance with the following procedure:

{a) determine the percentage that the county equalization money available for the support of the
elementary direct state aid of the districts in the county is of the total elementary direct state aid of all
districts in the county;

{b) multiply the etementary direct state aid amount of each district by the percentage determined
in subsection {1){a} to determine the portion of the county equalization money available to each schoal
district.

(2) The procedure in subsection (1) must also be appiied for the high school direct state aid after
the deduction of the county’s obligation for high school out-of-county tuition.

(3) Territory situated within a county may not be excluded from the caiculatio'ns of the county
equalization money under this section solely because the territory lies within the boundaries of a joint
district. Cash balances to the credit of any district at the end of a school fiscal year may not be considered
in the apportionment procedure prescribed in this section.

(4) The county equalization money reported under these procedures is the first source of revenue

for financing the elementary and high school direct state aid payments.”
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Section 25. Section 20-9-347, MCA, is amended to read:

"20-9-347. Distribution of BASE aid and special education allowable cost payments in support of
BASE funding program -- exceptions. (1} The superintendent of public instruction shall:

(a} supply the county treasurer and the county superintendent with a monthly report of the
payment of BASE aid in suppart of the BASE funding program of each district of the county;

(b) in the manner described in 20-9-344, provide for a state advance to each county in an amount

that is no less than the amount anticipated to be raised for the basie elementary and high school county

tax—fund equalization funds as provided in 20-9-331 and {erthe—basie—spesiatax—fund—asprovided iR
20-9-333; and

{c) adopt rules to implement the provisions of subsection {1){b).

{2} (a) The superintendent of public instruction is authorized to adjust the schedule prescribed in
20-9-344 for distribution of the BASE aid payments if the distribution will cause a district to register
warrants under the provisions of 20-9-212(8].

{b) To qualify for an adjustment in the payment schedule, a district shall demonstrate to the
superintendent of public instruction, in the manner required by the office, that the payment schedule
prescribed in 20-9-344 will result in insufficient money availabie in all funds of the district to make payment
of the district’s warrants. The county treasurer shall confirm the anticipated deficit. This section may not
be construed to authorize the superintendent of public instruction to exceed a district’s annual payment for
BASE aid.

(3) The superintendent of public instruction shall:

{a) distribute special education allowahle cost payments to districts; and

{b) supply the county treasurer and the county superintendent of public instruction with a report

of payments for special education allowable costs to districts of the county.”

Section 26. Section 20-9-507, MCA, is amended to read:
"20-9-507. Miscellaneous programs fund. {1) The trustees of a district receiving money from local,
state, federal, or other sources provided in 20-5-324 other than money under the provisions of Fitletof

Publio-Law-81-874 impact aid, as provided in 20 U.S.C. 7701, et seq., or federal money designated for

deposit in a specific fund of the district shall establish a miscellaneous programs fund for the deposit of the

money. The money may be a reimbursement of miscellaneous program fund expenditures already realized
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by the district, a payment received as a local government severance tax payment for calendar year 1995

preduction as provided in 15-36-325, indirect cost recoveries, or a grant of money for the financing of

expenditures to be realized by the district for a special, approved program to be operated by the district.
When the money is a reimbursement or a local government severance tax payment, the money may be
expended at the discretion of the trustees for school purposes. When the money is a grant, the money must
be expended according to the conditions of the program approval by the superintendent of public instruction
or any other approval agent. Within the miscellaneous programs fund, the trustees shall eause maintain a
separate accounting te-be-mairtaired for each local, state, or federal grant program-and-for-the-aggregate
ef-aHreimbursementrroney project and the indirect cost recoveries.

{2) The financial administration of the miscellaneous programs fund must be in accordance with

the financial administration provisions of this titie for a nonbudgeted fund.”

Section 27. Section 20-9-509, MCA, is amended tc read:

"20-9-509. Lease or rental agreement fund. (1} The trustees of any district that provides pupil or
teacher housing in district-owned buildings under a lease or rental agreement with pupils or teachers or
receives moneys money under the provision of 20-6-607 may establish a lease or rental agreement fund.
All moneys money received from sueh the lease or rental agreements may be deposited with the county
trecsurer to the credit of the lease or rental agreement fund, general fund, the debt service fund, or any
other appropriate fund. Wheneaver the end-of-the-year cash balance of a lease or rental agreement fund is

more than $10,000 for an efementary or high school district or $20,000 for a K-12 district, sueh the cash

balance in excess of $30-:0080-shal this limit must be transferred to the general fund of the district.

{2) Any expenditure of menreys money from a lease or rental agreement fund shal must be made
for the maintenance and operation of the district-owned buildings to which the lease or rental agreements
apply or for the acquisition of additional housing or dormitory facilities. The financial administration of the
lease or rental agreement fund shal must be in accordance with the financial administration provisions of

this title for a nonbudgeted fund.”

Section 28. Section 20-9-514, MCA, is amended to read:
"20-9-514, impact aid fund. (1) The trustees of a district that receives federal funds under the

provisions of Fitleef Rubliotew81-874 impact aid, as provided in 20 U.§.C. 7701, et seq., shall estabiish

g‘e isiative
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an impact aid fund. Money received under the provisions of Rublietaw81874 20 U.S.C. 7701, et seq.,

must be deposited with the county treasurer to the credit of the impact aid fund.
(2) The'expenditure of money from the impact aid fund must be made pursuant to Fitlet-oiPublie

Law-83+-8+4 20 U.S.C. 7701, et seq. The impact aid fund must be administered pursuant to the financial

administration provisions of this title for nonbudgeted funds.”

Section 29. Section 20-9-533, MCA, is amended to read:

"20-9-533. Technology acquisition fund -- limitations. {1) The trustees of a district may establish
a technology acquisition fund for school district expenditures incurred for:

{a) the purchase, rental, repair, and maintenance of technological equipment, including computers
and computer network access; and

{b}) associated technical training for school district personnel.

{2} The trustees of a district shall fund the budgetterthe technology acquisition fund with the

state money received under 20-9-534 and with other local, state, and federal funds received for the

purpase of funding technology.

{4H3) The trustees of a district may not use revenue in the technology acquisition fund to finance

contributions to the teachers’ retirement system, the public employees’ retirement system, or the federal

social security system ar for unemployment compensation insurance.”

Section 30. Section 20-9-634, MCA, is amended to read:

"20-9-534. School technolagy purchases, Fhe By September 1, the superintendent of public

instruction shall ailocate the annual amount appropriated for grants for school technology purchases to each

district based on the ratio that each district’'s BASE budget bears to the statewide BASE budget amount
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for all school districts multiplied by the amount of money provided in 20-9-343(3)(al (ii} in the current school

year."

Section 31. Section 20-10-124, MCA, is amended to read:

"20-10-124. Private party contract for transportation -- individual transportation contract. (1)
When the trustees contract with any private party to provide transportation to eligible transportees, the
private party shall comply #-every—respest with the regulations of the board of public education for the
standards of equipment, operation and safety of the school bus, and qualifications of the driver. The
trustees may--eentracting-with-private-parties; require added safeguards by supplementing the board of
public education policies in the contract with additional requirements for bus specifications, age of drivers,
liability insurance, operating speed, or any other contractual condition deemed considered necessary by the
trustees.

{2) Any school bus transportation by a private party or individual transportation that is furnished
by a district shall must be under contract, and pe district, county, or state money sRall may not be paid for
sueh transportation services to any person or firm who does not hold a legal contract with the district.
Transportation contracts for the ensuing year skalt must be completed by the fourth Monday of June,
except when an eligible transportee establishes residence in the district after the fourth Monday of June
and a contingency amount is included in the regular transportation budget or an emergency transportation
budget is adopted.

(3) Transportation contracts between a district and a private party for the provision of schocl bus
transportation shal-be-subjest-te-thefelowingregdirements must:

(a) the-eentrastshaH be completed in guadrupheate-anduponcompletion: triplicate, with one copy
shat-be for the county superintendent, one copy for the private party, ere-copy-forthe-superintendentof
publicinstruetien; and one copy shall-be-retaired-by for the district;

{b) the-sentragtterms-chal-requira-confermanee conform to the transportation law, palicies of the
board of public education, and rules of the superintendent of public instruction; and

(c) the-eentract-shall be signed by the ehaiman presiding officer of the trustees and the private
party.

{4} A transportation contract between a parent or guardian of an eligible transportee and a district

for the provision of individual transportation skall-be is subject to the following requirements:
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(a} it shall must be complated in quadruplicate anrd—uper-appreval, with one copy shal-be for the
parent or guardian, one copy for the district, one copy for the county superintendent, and one copy for the
superintendent of public instruction;

(b} it shalt must be completed on forms promulgated by the superintendent of public instruction;

{c) the parent or guardian shall sign an affidavit attesting to the place of residence of his the child
or children; and

{d) it shalt must be signed by the ehairman presiding officer of the trustees and the parent or

guardian of the eligible transportees.”

Section 32. Section 20-10-144, MCA, is amended to read:

"20-10-144, Computation of revenue and net tax levy requirements for district transportation fund
budget. Before the fourth Monday of July and in accordance with 20-3-123, the county superintendent
shall compute the revenue available to finance the transportation fund budget of each district. The county
superintendent shall compute the revenue for each district on the following basis:

(1) The "schedule amount” of the preiiminary budget expenditures that is derived from the rate
schedules in 20-10-141 and 20-10-142 must be determined by adding the following amounts:

(a) the sum of the maximum reimbursable expenditures for all approved school bus routes
maintained by the district {to determine the maximum reimbursable expenditure, multiply the applicable rate
per bus mile by the total number of miles to be traveled during the ensuing school fiscal year on each bus
route approved by the county transportation committee and maintained by the district); plus

{b} the total of alli individual transportatioh per diem reimbursement rates for the district as
determined from the contracts submitted by the district muitiplied by the number of pupil-instruction days
scheduled for the ensuing school attendance year; plus

{c) any estimated costs for supervised home study or supervised correspondence study for the
ensuing school fiscai year; plus

{d) the amount budgeted on the preliminary budget for the contingency amount permitted in
20-10-143, except if the amount exceeds 10% of the total of subsections (1){a}, {1){b), and {1)}{c} or $100.
whichever is larger, the contingency amount on the preliminary budget must be reduced to the limitation
amount and used in this determination of the schedule amount; plus

(e} any estimated costs for transporting a child out of district when the child has mandatory
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approval to attend school in a district outside the district of residence.

{2} (a) The schedule amount determined in subsection (1) or the total preliminary transportation
fund budget, whichever is smaller, is divided by 2 and is used to determine the available state and county
revenue to be budgeted on the following basis:

(i} one-halfisthe budgeted state transportation reimbursement, except that the state transportation
reimhursement for the transportation of special education pugils under the provisions of 20-7-442 must be
50% of the schedule amount attributed to the transportation of special education pupils; and

{ii} one-half is the budgeted county transportation fund reimbursement and must be financed in the
manner provided in 20-10-146.

(b} When the district has a sufficient amount of eash fund balance for reappropriation and other
sources of district revenue, as determined in subsection (3), to reduce the total district obligation for
financing to zeroc, any remaining amount of district reveriue and eash fund balance reappropriated must be
used to reduce the county financing obligation in subsection (2)(a)(ii) and, if the county financing
obligations are reduced to zero, to reduce the state financial cbligation in subsection (2)(a}i).

(c} The county revenue requirement for a joint district, after the application of any district money
under subsection {2}{b), must be prorated to each county incorporated by the joint district in the same
proportion as the ANB of the joint district is distributed by pupil residence in each county.

(3) The total of the money available for the reduction of property tax on the district for the
transportation fund must be determined by totaling:

{a) anticipated federal money received under the provisions of FtHet-ofRublie-taw-381+-874 20

U.S.C. 7701, et seq., or other anticipated federal money received in lieu of that federal act;

{b) anticipated payments from other districts for providing school bus transportation services for
the district;

{c) anticipated payments from a parent or guardian for providing school bus transpartation services
for a child;

{d} anticipated or reappropriated interest to be earned by the investment of transportaticn fund
cash in accordance with the provisions of 20-9-213(4};

(e} anticipated or reappropriated revenue from property taxes and fees imposed under 23-2-517,
23-2-803, 61-3-504(2), 61-3-521, 61-3-627, 61-‘3-537, and 67-3-204;

(f) anticipated revenue from coal gross proceeds under 15-23-703;
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{g) anticipated oil and natural gas production taxes;

{h) anticipated local government severance tax payments for calendar year 1995 production;

{i) anticipated transportation payments for cut-of-district pupils under the provisions of 20-5-320
through 20-5-324;

{j) any other revenue anticipated by the trustees to be earned during the ensuing school fiscal year
that may be used to finance the transportation fund; and

{k) any fund balance available far reappropriation as determined by subtracting the amount of the
end-of-the-year fund balance earmarked as the transportation fund operating reserve for the ensuing school
fiscal year by the trustees from the end-of-the-year fund balance in the transportation fund. The operating

reserve may not be more than 20% of tha final transportation fund budget for the ensuing school fiscal year

~and is for the purpose of paying transportation fund warrants issued by the district under the final

transportation fund budget.

(4) The district levy requirement for each district’s transportation fund must be computed by:

{a) subtracting the schedule amount calculated in subsection (1) from the total preliminary
transportation budget ameount; and

(b} subtracting the amount of money available to reduce the property tax on the district, as
determined in subsection (3), from the amount determined in subsection (4)(a).

{5} The transpertation fund levy requirements determined in subsection (4} for each district must
be reported to the county commissioners on the fourth Monday of August by the county superintendent
as the transportation fund levy requirements for the district, and the levy must be made by the county

commissioners in accordance with 20-9-142."

Section 33. Section 69-11-202, MCA, is amended 10 read:
“69-11-202. Establishment and notice of schedule for passenger carriers. Every A common carrier

of passengers by railroad or by vessel plying upon waters lying wholly within this state shall establish and

give pubiic notice of a schedule time for the starting of trains or vessaels from their respeective stations or

wharves;—ef-which-publie-retice-shall-be-given—and. A common carrier shall, weatherpermitting; except

in case of accident or detention caused by connecting lines or_weather conditions, start their trains or

vessels at or within 10 minutes after the schedule time se-establiched-and-Rotice-given—undera-penalty,
Failure to comply is punishable by a fing of $250 fereach-neglost-so—to-—de, to be recovered by action
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the-name-safthestate, and pald into the eommenschoeiund-of the-eounty elementary county equalization
fund.”
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20 NEW SECTION. Section 34. Effective date. [This act] is effective July 1, 1997.

21 -END-

Division

L;gl'slm‘ive ' .
ervices -31 - SB 70



55th Legislature ' SB0070.03

puy

o TR ¢« AR+ » SR N T o SR & 1 I~ A T

N T e g e S S S
[ I o R « « B = B ) R 2 N I

21

22
23
24
25
26
27
28
29
30

SENATE BILL NO. 70
INTRODUCED BY GAGE
BY REQUEST OF.THE OFFICE OF PUBLIC INSTRUCTION

ABILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE SCHOOL FiNANCE AND BUDGETING
LAWS; STANDARDIZING THE TERMS RELATING TO EQUALIZATION FUNDS AND THE BASIC COUNTY
TAX FOREQUALIZATION; ALLOWING SCHOOL TRUSTEES TO ADMINISTER OTHER FUNDS AUTHOHIZED
BY THE SUPERINTENDENT OF PUBLIC INSTRUCTION; EEHVINATING- THEREGUIREMENTFOR-ATEAGHER
FOKEERAMN-ATFENDANGE-REGISTER: MAKING TIME LIMITATIONS FOR HIGH SCHOOL DISTRICT
BOUNDARY CHANGES CONSISTENT WITH ELEMENTARY DISTRICT TIME LIMITATIONS; CHANGING THE
TERM "CASH BALANCE" TO "FUND BALANCE" WHEN APPROPRIATE; CHANGING REFERENCES TO
"PUBLIC LAW 81-874" TO "IMPACT AID"; CORRECTING THE DATES FOR GIVING NQOTICE OF THE
PRELIMINARY SCHOOL BUDGET; CHANGING THE TERM "BASE FUNDING PROGRAM" TO "DIRECT STATE
AID" WHEN APPROPRIATE; ALLOWING INDIRECT COST RECOVERIES TO BE DEPOSITED IN THE
MISCELLANEOUS PROGRAMS FUND; SPECIFYING THE CASH BALANCE OF A LEASE AGREEMENT FOR
A K-12 DISTRICT; ELIMINATING THE REQUIREMENT FOR A DISTRICT TO SEND COPIES OF BUS
TRANSPORTATION CONTRACTS TO THE SUPERINTENDENT OF PUBLIC INSTRUCTION; ELIMINATING THE
COUNTY SUPERINTENDENT'SDUTY TO CALCULATETHE APPORTIONMENT QF COUNTY EQUALIZATION
MONEY; ELIMINATING THE REQUIREMENT FOR TRUSTEES TO ADOPT A BUDGET FOR THE
TECHNOLOGY ACQUISITION FUND; PROVIDING FOR AN ANNUAL ALLOCATION OF GRANT MONEY FOR
SCHOOL TECHNOLOGY; AMENDING SECTIONS 15-23-703, 17-3-222, 20-1-301, 20-3-205, 20-3-209,
20-3-324,20-4-301, 20-5-316, 20-5-324, 20-6-314, 20-6-609, 20-6-701, 20-6-702,20-9-115,20-9-143,
20-9-161 , 20-9-166,20-9-212,20-9-314,20-9-331, 20-9-332, 20-9-333, 20-8-334, 20-9-335, 20-9-347,
20-9-507, 20-9-509, 20-9-514, 20-9-5633, 20-9-534, 20-10-124, 20-10-144, AND 69-11-202, AND
86-8-64+2; MCA; AND PROVIDING AN EFFECTIVE DATE."

BE iT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA.:

Section 1. Section 15-23-703, MCA, is amended to read:

"15-23-703. Taxation of gross proceeds -- taxable value for bonding and guaranteed tax base aid
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to schools. {1) The department shall compute from the reported gross proceeds from coal a tax roll that
must be transmitted to the county treasurer on or ‘before September 15 each year. The department may
not levy or assess any mills against the reported gross proceeds of coal but shall levy a tax of 5% against
the value of the reported gross proceeds as provided in 15-23-701(1){d). The county treasurer shall proceed
to give full notice to each coal producer of the taxes due and to coilect the taxes as provided in 15-16-101.

(2} For bonding, county classification, and all nontax purposes, the taxable value of the gross
proceeds of coal is 45% of the contract sales price as defined in 15-35-102.

(3‘) Except as provided in subsection (6}, the county treasurer shall calculate and distribute to the
state, county, and eligible school districts in the county the amount of the coal gross proceeds tax,
determined by multiplying the unit value calculated in 15-23-705 times the tons of coal extracted, treated,
and sold on which the coal gross proceeds tax was owed during the preceding calendar year.

{4) Except as provided in subsections {5), (6}, and {8}, the county treasurer shall credit the amount
determined under subsection (3} and the amounts received under 15-23-706:

{a} to the state and to the counties that levied mills in fiscal year 1990 against 1988 production
in the relative proportions required by the levies for state and county purposes in the same manner as
property taxes were distributed in fiscél year 1990 in the taxing jurisdiction; and

(b} to schoal districts in the county that either levied mills in school fiscal year 1990 against 1988

production or used nontax revenue, such as Rublie-taw-81+-874 impact aid money, as provided in 20 U.5.C.

7701, et seq., in lieu of levying mills against production, in the same manner that property taxes collected
or property taxes that would have been collected would have been distributed in the 1990 school fiscal
year in the school district.

(bl (a} If the total tax liability in a taxing jurisdiction exceeds the amount determined in subsection
{3}, the county treasurer shall, immediately following the distribution from taxes paid on May 31 of each
year, send the excess revenue, excluding any protested coal gross proceeds tax revenue, to the department
for redistribution as provided in 15-23-706.

{b} If the total tax liability in a taxing jurisdiction is less than the amount determined in subsection
(3), the taxing jurisdiction is entitled to a redistribution as provided by 15-23-706.

{6) The board of county commissioners of a county may direct the county treasurer to reallocate
the distribution of coal gross proceeds taxes that would have gaone to a taxing unit, as provided in

subsection (4){a), to another taxing unit or taxing units, other than an elementary schoal or high schoal,
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within the county under the following conditians:

{a) The county treasurer shall first aliocate the coal gross proceeds taxes to the taxing units within
the county in the same proportion that all other property tax proceeds were distributed in the county in
fiscal year 1390.

(b} If the allocation in subsection (6)(a) exceeds the total budget for a taxing unit, the
commissioners may direct the county treasurer to allocate the excess to any taxing unit within the county.

{7 The board of trustees of an elementary or high school district may reallocate the coai gross
proceeds taxes distributed to the district by the county treasurer under the following conditions:

{a} The district shall first allocate the coal gross proceeds taxes to the budgeted funds of the
district in the same proportion that all other property tax proceeds were distributed in the district in fiscal
year 1990.

(b} If the allocation under subsection (7){a) exceeds the total budget for a fund, the trustees may
allocate the excess to any budgeted fund of the school district.

(8) The county treasurer shall credit all taxes collected under this part from coal mines that began
production after Decemnber 31, 1988, in the relative proportions required by the levies for state, county,
and school district purposes in the same manner as property taxes were distributed in the previous fiscal
year. {In subsection (2), the deletion of the reference to subsection {5} of 15-35-102 terminates December

31, 2005--sec. B, Ch. 318, L. 1995,)"

Section 2. Section 17-3-222, MCA, is amended to read:
"17-3-222. Apportionment of meneys money to counties. 1t shall-be is the duty of the state
treasurer to properly apportion and allocate these-meneys the money received under 17-3-221 to the

county treasurers, who will shall allocate and-pay-alsceh-roneys the money as follows: 50% to the

county general fund and 50% to the eemmoen-seheel-fund-ofthe elementary county equalization fund.”

Section 3. Section 20-1-301, MCA, is amended to read:

"20-1-301. School fiscal year. The school fiscal year shal-begin begins on July 1 and erd ends
on June 30. At least 180 school days of pupil instruction shalt must be conducted during each school fiscal
year, except that 175 days of pupil instruction for graduating seniors may be sufficient, as provided in

20-9-313, or unless a variance for kindergarten has been granted under 20-1-302 or a district is granted
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a variance under the provisions of chapter 9, part 8—ofthis-title. For any elementary or high school district
that fails to provide for at least 180 school days of pupil instruction, the superintendent of public instruction

shall reduce the

20-9-343 direct state aid for the district for that school year by 1/90th for each school day less than 180

school days."

Section 4. Section 20-3-205, MCA, is amended to read:

"20-3-205. Powers and duties, The county superintendent has general supervision of the schoals
of the county within the limitations prescribed by this title and shall perform the following duties or acts:

(1) determine, establish, and reestablish trustee nominating districts in accordance with the
provisions of 20-3-352, 20-3-353, and 20-3-354;

(2) administer and file the oaths of members of the boards of trustees of the districts in the county
in accordance with the provisions of 20-3-307;

(3} register the teacher or specialist certificates or emergency authorization of employment of any
person employed in the county as a teacher, specialist, principal, or district superintendent in accordance
with the provisions of 20-4-202;

(4) act on each tuition and transportation obligation submitted in accordance with the provisions
of 20-5-323 and 20-5-324;

{5) file a copy of the audit report for a district in accordance with the provisions of 20-9-203;

(6} classify districts in accordance with the provisions of 20-6-201 and 20-6-301:

(7} keep a transcript and reconcile the district boundaries of the county in accordance with the
provisions of 20-6-103;

(8) fulfill all responsibilities assigned under the provisions of this title regulating the organization,
alteration, or abandonment of districts;

{9] act on any unification proposition and, if approved, establish additional trustee nominating
districts in accordance with 20-6-312 and 20-6-313;

(10} estimate the average number belonging (ANB) of an opening school in accordance with the
provisions of 20-6-502, 20-6-503, 20-6-504, or 20-6-506;

{11) process and, when required, act on school isolation applications in accordance with the
provisions of 20-9-302;
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(12) complete the budgets, compute the budgeted revenues and tax levies, file final budgets and
budget amendments, and fulfill other responsibilities assigned under the provisions of this title regulating
school budgeting systems;

{13) submit an annual financial report to the superintendent of public instruction in accordance with
the provisions of 20-9-211;

{14) monthly, unless otherwise provided by law, order the county treasurer to apportion state
money, county schoo! money, and any other school money subject to apportionment in accordance with
the provisions of 20-9-212, 20-9-334; 20-3-335, 20-9-347, 20-10-145, or 20-10-146;

(15) act on any request to transfer average number belonging (ANB) in accordance with the
provisions of 20-9-313(3};

{16) calculate the estimated budgeted general fund sources of revenue in accordance with the
general fund revenue provisions of the general fund part of this title;

{17) compute the revenues and the district and county levy requirements for each fund included
in each district’s final budget and report the computations to the board of county commissioners in
accordance with the provisions of the general fund, transportation, bonds, and other school funds parts
of this title;

(18) file and forward bus driver certifications, transportation contracts, and state transportation
reimbursement claims in accordance with the provisions of 20-10-103, 20-10-143, or 20-10-145;

{19) for districts that do not employ a district superintendent or principal, recommend library book
and textbook selections in accordance with the provisions of 20-7-204 or 20-7-602;

(20) notify the superintendent of public instruction of a textbook dealer’s activities when required
under the provisions of 20-7-605 and otherwise comply with the textbook dealer provisions of this title;

(21) act on district requests to allocate federal money for indigent children for school food services
in accordance with the provisions of 20-10-205;

(22) perform any other duty prescribed from time to time by this title, any other act of the
legislature, the policies of the board of public education, the policies of the board of regents relating to
community college districts, or the rules of the superintendent of public instruction;

{23} administer the oath of office to trustees without the receipt of pay for administering the oath;

{24) keep a record of official acts, preserve all reports submitted to the superintendent under the
provisions of this title, preserve all books and instructional equipment or supplies, keep all documents
Q.eeis!ative
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applicable to the administration of the office, and surrender all records, books, supplies, and equipment to
the next superintendent;

{25) within 90 days after the close of the school fiscal year, publish an annual report in the county
newspaper stating the following financial information for the school fiscal year just ended for each district
of the county:

{a} the total of the cash balances of all funds maintained by the district at the beginning of the
year;

(b) the total receipts that were realized in each fund maintained by the district;

(c) the total expenditures that were made from each fund maintained by the district; and

(d) the total of the cash balances of all funds maintained by the district at the end of the school
fiscal year; and

{26) hold meetings for the members of the trustees from time to time at which matters for the good

of the districts must be discussed.”

Section 5. Section 20-3-209, MCA, is amended to read:

"20-3-209. Annual report. The county superintendent of each county shall submit an annual report
10 the superintendent of public instruction not later than September 1. Sueh The report shall must be
completed on the forms supplied by the superintendent of public instruction—whieh—shal—reguire—the
reporting-of and must include:

{1) the final budget information for each district of the county, as prescribed by 20-9-134(1);

(2} the financial activities of each district of the county for the immediately preceding schoal fiscal
year as provided by the trustees’ annual report to the county superintendent under the provisions of
20-9-213(5);

{3) the pupil information for each district provided the county superintendent under the provisions
of 20-4301H 3 Hd-er 20-4-402(7); and

(4) any other information that may be requested by the superintendent of public instruction whieh

that is within his the superintendent’s authority prescribed by this title."

Section 6. Section 20-3-324, MCA, is amended to read:

"20-3-324. Powers and duties. As prescribed elsewhere in this title, the trustees of each district
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shall:

(1) employ or dismiss a teacher, principal, or other assistant upon the recommendation of the
district superintendent, the county high school principal, or other principal as the board considers
necessary, accepting or rejecting any recommendation as the trustees in their sole discretion determine,
in accordance with the provisions of Title 20, chapter 4;

{2) employ and dismiss administrative personnel, clerks, secretaries, teacher aides, custodians,
maintenance personnel, school bus drivers, food service personnel, nurses, and any other perscnne
considered necessary to carry out the various services of the district;

(3) administer the attendance and tuition provisions and etherwise govern the pupils of the district
in accordance with the provisions of the pupils chapter of this title;

(4) call, conduct, and certify the elections of the district in accordance with the provisions of the
school elections chapter of this title;

(5) participate in the teachers’ retirement system of the state of Montana in accordance with the
provisicns of the teachers’ retirement system chapter of Title 19;

{6) participate in district boundary change actions in accordance with the provisions of the districts
chapter of this title;

(7) organize, open, close, or acquire isolation status for the schools of the district in accordance
with the provisions af the school organization part of this title;

(8} adopt and administer the annual budget or a budget amendment of the district in accordance
with the provisions of the school budget system part of this title;

{9) conduct the fiscal business of the district in accordance with the provisions of the school
financial administration part of this title;

(10) establish the ANB, BASE budget levy, over-BASE budget levy, additional levy, operating
reserve, and state impact aid amounts for the general fund of the district in accordance with the provisions
of the general fund part of this title;

{11} establish, maintain, budget, and finance the transportation program of the district in
accordance with the provisions of the transportation parts of this title;

{12} issue, refund, sell, budget, and redeem the bonds of the district in accordance with the
provisions of the bonds parts of this title; |

{13} when applicable, establish, financially administer, and budget for the tuition fund, retirement
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fund, building reserve fund, adult education fund, nonoperating fund, school food services fund,
miscellaneous federal programs fund, building fund, lease or rental agreement fund, traffic education fund,

impact aid fund, ard interlocal cooperative agreement fund, and other funds as _authorized by the state

superintendent of public instruction in accordance with the provisions of the other school funds parts of

this title;

{14) when applicable, administer any interlocal cooperative agreement, gifts, legacies, or devises
in accordance with the provisions of the miscellaneous financial parts of this title;

{15} hold in trust, acquire, and dispose of the real and personal property of the district in
accordance with the provisions of the school sites and facilities part of this title;

{16} operate the schools of the district in accordance with the provisions of the school calendar part
of this title;

(17} establish and maintain the instructional services of the schools of the district in accordance
with the provisions of the instructional services, textbooks, vocational education, and special education
parts of this title;

{18) establish and maintain the school foed services of the districtin accordance with the provisions
of the school food services parts of this title;

{12) make reports from time to time as the county superintendent, superintendent of public
instruction, and board of public education may require;

{20} retain, when considered advisable, a physician or registered nurse to inspect the sanitary
conditions of the school or the general health conditions of each pupil and, upon request, make available
to any parent or guardian any medical reports or health recards maintained by the district pertaining to the
child;

{21) for each member of the trustees, visit each school of the district not less than once each
school fiscal year to examine its management, conditions, and needs, except trustees from a first-class
school district may share the responsibility for visiting each school in the district;

(22) procure and display outside daily in suitable weather on school days at each school of the
district an American flag that measures not less than 4 feet by 6 feet;

(23} provide that an American flag that measures approximately 12 inches by 18 inches be
prominently displayed in each classroom in each school of the district, except in a classroom in which the
flag may get soifed. This requirement is waived if the flags are not provided by a local civic group.
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(24) adopt and administer a district policy on assessment for placement of any child who enrolls
in a school of the district from a nonpublic school that is not accredited, as required in 20-5-110; and

(25} perform any other duty and enforce any other requirements for the government of the schools
prescribed by this title, the policies of the board of public education, or the rules of the superintendent of

public instruction.”

Section 7. Section 20-4-301, MCA, is amended to read:

"20-4-301. Duties of teacher -- nonpayment for failure to comply. (1) Any teacher under contract
with a district shall:

{al conform to and enforce the laws, board of public education polities, and the policies of the

trustees of the district;

(b} utilize use the course of instruction prescribed by the trustees:

(C) KEEP, IN A NEAT AND BUSINESSLIKE MANNER, A TEACHER'S REGISTER {NTHEFORM-AND

ON-THE BLANKS PRESCRIBED-BY-THE SUPERINTENDENT-OF PUBLICINSTRUGTION OF ATTENDANCE
AND GRADES:; '

(D} WITHIN 10 DAYS AFTER THE CONCLUSION OF EACH SCHOOL SEMESTER, PREPARE A

REPORT THAT MUST INCLUDE THE PUPIL ATTENDANCE AND ABSENCE DATA FROM THE TEACHER’'S

REGISTER AND GRADES. THE REPORT MUST BE SUBMITTED TO:

{I} THE DISTRICT SUPERINTENDENT, IF THERE IS ONE;

{) THE PRINCIPAL OF THE SCHOOL, IF THERE IS ONE AND THERE IS NO DISTRICT

r
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SUPERINTENDENT; OR

(i) THE COUNTY SUPERINTENDENT ORALL COUNTY SUPERINTENDENTS WHEN THE TEACHER

IS REPORTING FOR A JOINT DISTRICT, IF THERE IS NO DISTRICT SUPERINTENDENT OR PRINCIPAL.

{eHel(E) exercise due diligence in the care of school grounds and buildings, furniture, equipment,
books, and supplies; and

H#Ha}(F) provide moral and civic instruction by:

(i) endeavoring to impress the pupils with the principles of morality, truth, justice, and patriotism;

{ii) teaching the pupiis to avoid idleness, profanity, and falsehood;

(i) instructing the pupils in the principles of free government and training them to comprehend the
rights, responsibilities, and dignity of American citizenship.

(2) The trustees are authorized to withhold the salary warrant of any teacher who does not comply

with the provisions of subsection (1}{a) or (1}{b} until the teacher does comply with the provisions.

(3] THE TRUSTEES MAY NOT PAY ANY TEACHER THE TEACHER’S LAST MONTH'S SALARY

UNTIL THE TEACHER HAS PROVIDED A COMPLETE AND ACCURATE SEMESTER REPORT TQ THE

REQUIRED PERSON, AS DETERMINED BY THE PERSON AND AS REQUIRED IN SUBSECTION {13(D)."

Section 8. Section 20-5-316, MCA, is amended to read:

"20-5-316. OQut-of-state tuition. (1) The county superintendent of schools of the county of the

district of residence shall make payments from the glementary county basic—tax-forelementary schesis

equalization fund for children who are placed in facilities outside the state of Montana pursuant to 20-5-321

" but not under the provisions of Title 20, chapter 7, part 4.

{2) The county superintendent of schools of the county of residence shall make payments from the

high school county basie-speciat-taxfor-high-scheols-asprovided+r-20-8-334 egualization fund for children

who are placed in facilities outside the state of Montana as a result of a court order or placement by a state

agency. This provision does not apply to children with disabilities that are defined under the provisions of

Title 20, chapter 7, part 4."
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Section 9. Section 20-5-324, MCA, is amended to read:

"20-5-324. Tuition report and payment provisions. {1} At the close of the school term of each
school fiscal year and before July 15, the trustees of a district shall report to the county superintendent:

(a) the name and district of residence of each child who is attending a school of the district under
an approved mandatory out-of-district attendance agreement;

(b} the number of days of enrolliment for each child reported under the provisions of subsection
{1)a);

(¢) the annual tuition rate for each child’'s tuition payment, as determined under the provisions of
20-5-323, and the tuition cost for each reported child; and

(d) the names, districts of attendance, and amount of tuition to be paid by the district for resident
students attending public schools out of state.

{2) The county superintendent shall send, as soon as practicable, the reported information to the
county superintendent of the county in which a reported child resides.

(3) Before Juiy 30, the county superintendent shall report the information in subsection {1}(d) to
the superintendent of public instruction, who shall determine the total per-ANB entitlement for which the
district would be eligible if the student were enrolled in the resident district. The reimbursement amount
is the difference between the actual amount paid and the amount calculated in this subsection.

{4} Neotwithstanding the requirements of subsection (b}, tuition payment provisions for
out-of-district placement of students with disabilities must be determined pursuant to Title 20, chapter 7,
part 4,

{5) Except as provided in subsection {6}, when a child has approval to attend a school cutside the
child’s district of residence under the provisions of 20-5-320 or 20-5-321, the district of residence shall
finance the tuition amount from the district tuition fund and any transportation amount from the
transpartation fund.

{6) When a child has mandatory approval under the provisions of 20-5-321, the tuition and
transportation obligation for an elementary school child attending a schoaol outside of the child’s county of
residence must be financed by the eednty basic county tax for elementary distriets gqualization, as provided
in 20-9-331, for the child’s county of residence or for a high school child attending a schoo! outside the
county of residence by the seunty basic county tax for high school distriets equalization, as provided in
20-9-333, for the child’s county of residence.
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{7) By December 31 of the school fiscal year, the county superintendent or the trustees shall pay
at least one-half of any tuition and transportation obligation established under this section out of the money

realized to date from the appropriate basie gelementary or high school county taxaeeeunt equalization fund

provided for in 20-8-334 20-9-335 aor from the district tuition or transportation fund. The remaining tuition
and transportation abligation must be paid by June 15 of the school fiscal year. The payments must be
made to the county treasurer in each county with a school district that is entitled to tuition and
transportation. Except as provided in subsection (9}, the county treasurer shall credit tuition receipts to the
general fund of a schoal district entitled to a tuition payment. The tuition receipts must be used in
accordance with the provisions of 20-9-141. The county treasurer shali credit transportation receipts to the
transportation fund of a school district entitled to a transportation payment.

(8) The superintendent of public instruction shall reimburse the district of residence for the per-ANB
entitlement determined in subsection (3).

{91 {a) Any tuition receipts received under the provisions of Title 20, chapter 7, part 4, or
20-5-323(3) far the current school fiscal year that exceed the tuition receipfs of the prior year may be
deposited in the district miscellaneous programs fund and must be used for that vear in the manner
provided for in 20-9-507 to support the costs of the program for which the tuition was received.

(b) Any other tuition receipts received for the current school fiscal year that exceed the tuition
receipts of the prior year may be deposited in the district miscellaneous programs fund and may be used
for that year in the manner provided for in that fund. For the ensuing school fiscal year, the receipts must

be credited to the district general fund budget.”

Section 10. Section 20-6-314, MCA, is amended to read:

"20-6-314. Time limitations for boundary changes. Ne A high school district may ngt be created
and ne a high schoaol district boundary may pot be changed between the first day of Mareh January and
the second Monday of August of any calendar year except when:

(1) the entire territory of a high school district is annexed or attached to another high school
district;

{2) the entire territory or portion of a joint high school district located in one county is annexed or
attached to another high school district; or

{3) two or more districts are consolidated in their entirety."
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Section- 11. Section 20-6-609, MCA, is amended to read:
"20-6-609. Trustees’ authority to acquire property by lease-purchase agreement. The trustees of
a district may acquire real and personal property by an agreement to lease for 3 years with an option to

purchase, The terms of the lease must comply with 20-6-625. If real property is acquired, the trustees shall

comply with 20-6-603."

Section 12, Section 20-6-701, MCA, is amended to read:

"20-6-701. K-12 school districts required -- definition -- procedure for creation -- exception. (1)
Except as provided in subsection (4), by—the-seheolfiscal-yearbeginnirgduly 13886, each elementary
district with the same district boundaries as a high school district shall attach to the high school district for
the purpose of establishing a K-12 school district.

(2) For the purposes of this title, unless the context clearly indicates otherwise, "K-12 school
district" means a high school district with an elementary district that has been attached to the high school
district under the procedures provided in this section, with the high schoo! district remaining an organized
district under the provisions of 20-6-101 and other provisions of law and the elementary district becoming
an inactive district under the provisions of 20-8-101.

(3} The attachment of an elementary district to a high school district to form a K-12 school district
must be conducted under the following procedure:

(a) The trustees of each district shall pass a resolution requesting the county superintendent to
order an attachment involving their districts.

{b) When the county superintendent receives a resclution from each of the districts, the county
superintendent shall, within 10 days after receipt of the last resolution, order the attachment of the
elementary district to the high school district to take effect on July 1 of the ensuing school fiscal year.
Within 30 days of the order, the county superintendent shall send a copy of the order to the board of
county commissioners, the trustees of the districts included in the attachment order, and the superintendent
of public instruction.

(4) This section does not apply to a schoo! district receiving PublieLaw81+874 imgaét aid funding,
as provided in 20 U.S.C. 7701, et seq., if creation of a K-12 district would resultin the loss of RPublie-taw

81-874 impact aid funding.”
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Section 13. Section 20-6-702, MCA, is amended to read:

"20-6-702. Funding for K-12 school districts. (1} Notwithstanding the provisions of subsections
{2) through (6), a K-12 school district formed under the provisions of 20-6-701 is subject to the provisions
of law for high school districts.

{2) The number of elected trustees of the K-12 school district must be based on the classification
of the attached elementary district under the provisions of 20-3-341 and 20-3-351.

(3} Calculations for the following must be made separately for the elementary school program and
the high school program of a K-12 school district: .

(a) the calculation of ANB for purposes of determining the total per-ANB entitlements must be in
accordance with the provisions of 20-9-311;

{b} the basic county tax for elementary equalization and reverdes revenue for the elementary BASE

funding program amedrt for the district must be determined in accordance with the provisions of 20-9-331,

and the basic speeial county tax for high school equalization and reverues revenue for the high school
BASE funding program amesnrt for the district must be determined in accordance with 20-9-333; and

(c} the guaranteed tax base aid for BASE funding program purposes for a K-12 school district must
be calculated separately, using each district’s guaranteed tax base ratio, as defined in 20-9-366, The BASE
budget levy to be levied for the K-12 school district must be prorated based on the ratio of the BASE
funding program amounts for elementary school programs to the BASE funding program amounts for high
school programs.

(4} The retirement obligation and eligibility for retirement guaranteed tax base aid for a K-12 school
district must be calculated and funded as a high schoaol district retirement obligation under the provisions
of 20-9-501.

(b} For the purposes of budgeting for a K-TZ school district, the trustees shall adopt a single fund
tor any of the budgeted or nonbudgeted funds described in 20-9-201 for the costs of operating all grades
and programs of the district.

(6) Tuition for attendance in the K-12 school district must be determined separately for high school
pupifs and for elementary pupils under the provisions of 20-5-320 through 20-5-324, except that the actual
expenditures used for calculations in 20-5-323 must be based on an amount prorated between the
elementary and high school programs in the appropriate funds of each district in the year prior to the
attachment of the districts.”
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Section 14. Section 20-9-115, MCA, is amended to read:

"20-9-115. Notice of preliminary budget filing and final budget meeting. Between July 10 24 and
Juby-20 August 4 of each year, the cterk of each district shall publish one notice, in the local or county
newspaper that the trustees of the district determine to be the newspaper with the widest circulation in
the district, stating that the preliminary budget for the district for the school fiscal year just beginning, as
prepared and adopted by the trustees, is on file in the clerk’s office and open to inspection by all taxpayers.
The hotice must also state the time and place that the trustees will meet on the feurth second Monday in
August for the purpose of considering and adopting the final budget of the district, that the meeting of the
trustees may be continued from day to day until the final adoption of the district’s budget, and that any

taxpavyer in the district may appear at the meeting and be heard for or against any part of the budget.”

Section 15, Section 20-9-143, MCA, is amended to read:
"20-9-143. Allocation of federal funds in lieu of property taxation. Federal funds received by a

district under the provisions of FitledlefRublieLaw-81-874 impact aid, as provided in 20 U.5.C. 7701, et

seq., or funds designated in lieu of sueh the federai act by the congress of the United States must be

deposited in the impact aid fund established in 20-9-514."

Section 16. Section 20-9-161, MCA, is amended to read:

"20-9-161. Definition of budget amendment for budgeting purposes. As used in this title, unless
the context clearly indicates otherwise, the term "budget amendment" for the purpose of school budgeting
means an amendment to an adopted budget of the district for the following reasons:

{1} anincrease in the enrollment of an elementary or high school district that is beyond what could
reasonably have been anticipated at the time of the adoption of the budget for the current school fiscal year
whenever, because of the enroliment increase, the district’s budget for any or all of the regularly budgeted
funds does not provide sufficient financing to properly maintain and support the district for the entire
current school fiscal year;

(2) the destruction or impairment of any school property necessary to the maintenance of the
school, by fire, flood, storm, riot, insurrection, or act of God, to an extent rendering school property unfit
for its present school use;

{3} ajudgment for damages against the district issued by a court after the adoption of the budget
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for the current year;

(4) an enactment of legislation after the adoption of the budget for the current year that ﬁm'poses
an additional financial obligation on the district;

{5) the receipt of:

{a) a settlement of taxes protested in a prior school fiscal year;

{b} taxes from a prior school fiscal year as the result of a tax audit by the department of revenue
or its agents;

{c) delinquent taxes from a prior school fiscal year; or

{d} local government severance tax payments for calendar year 1995 production as provided in
15-36-32b{7}; and

le) a determination by the trustees that it is necessary to expend all or a portion of the taxes
received under subsection {b)(a}, (5)(b), {B)(c), or (b){d) for a project or projects that were deferred from
a previous budget of the district as-aresult-of-the-protested-taxes; or

{6) any other unforeseen need of the district that cannot be postponed untii the next school year
without dire consequences affecting the safety of the students and district employees or the educational

functions of the district."

Section 17. Section 20-9-166, MCA, is amended to read:

"20-9-166. State financial aid for budget amendments. Whenever a final budget amendment has
been adopted for the general fund or the transportation fund to finance the cost of an amendment resulting
from increased enrcollment, the trustees may apply to the superintendent of public instruction for an
increased payment from the state for the-BASEfundingpregram direct state aid or for state transportation
reimbursement, or both. The superintendent of public instruction shall adopt rules for the application. The
superintendent of public instruction shall approve or disapprove each application for increased state aid
made in accordance with 20-9-314 and this section. When the superintendent of public instruction
approves an application, the superintendent of public instruction shall determine the additionai amount of
state aid from the state or the state transportation reimbursement that will be made available to the
applicant district because of the increase in enrollment. The superintendent of public instruction shalt notify
the applicant district of the superintendent’s approval or disapproval and, in the event of approval, the
amount of additional state aid that will be made available for the general fund or the transportation fund.
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The superintendent of public instruction shall disburse the state aid ta the eligible district at the time the

next regular state aid payment is made."

Section 18. Section 20-9-212, MCA, is amended to read:

"20-9-212. Duties of county treasurer. The county treasurer of each county shall:

(1) receive and hold all school money subject to apportionment and keep a separate accounting
of its apportionment to the several districts that are entitled to a pertion of the money according to the
apportionments ordered by the county superintendent or by the superintendent of public instruction. A
separate accounting must be maintained for each county fund supported by a countywide levy for a
specific, authorized purpose, including:

(a) the basic county tax ir-suppert-ei-the for elementary BASE-aid equalization;

(b) the basic speeial county tax for high scheels———support—ef—the—high school BASE—aid
equalization;

{c} the county tax in support of the transportation schedules;

{d) the county tax in suppart of the elementary and high school district retirement obligations; and

(e} any other county tax for schools, including the community colleges, that may be authorized by
law and levied by the county commissioners.

{2) whenever requested, notify the county superintendent and the superintendent of public
instruction of the amount of county school money on deposit in each of the funds enumerated in subsection
(1) and the amount of any other school money subject to apportionment and apportion the county and other
school money to the districts in accordance with the apportionment ordered by the county superintendent
ar the superintendent of public instruction;

(3) keep a separate accounting of the receipts, expenditures, and cash balances for each fund;

(4) except as otherwise limited by law, pay all warrants properly drawn on the county or district
school money;

{5} receive all revenue collected by and for each district and deposit these receipts in the fund
designated by iaw or by the district if a fund is not designated by law. Interest and penalties on delinquent
school taxes must be credited to the same fund and district for which the original 1axes were levied.

{6) send all revenue received for a joint district, part of which is situated in the county, to the
county treasurer designated as the custodian of the revenue, no later than December 15 of each year and
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every 3 months after that date until the end of the school fiscal year;

(7) at the direction of the trustees of a district, assist the district in the issuance and sale of tax
and revenue anticipation notes as provided in Title 7, chapter @, part 11;

(8) register district warrants drawn on a budgeted fund in accordance with 7-6-2604 when there
is insufficient money available in all funds of the district to make payment of the warrant. Redemption of
registered warrants must be made in accordance with 7-6-2116, 7-6-2605, and 7-6-2606.

(9 invest the money of any district as directed by the trustees of the district within 3 wor!cing days
of the direction;

{10) each month give to the trustees of each district an itemized report for each fund maintained
by the district, showing the paid warrants, registered warrants, interest distribution, amounts and types
of revenue received, and the cash balance;

{11) remit promptly to the state treasurer receipts for the county tax for a vocational-technical
program within a unit of the university system when levied by the board of county commissioners under
the provisions of 20-25-439;

{12} invest the money received from the basic county tax-the-basie-spesialtax taxes for elementary

and high school equalization, the county levy in support of the elementary and high school district

retirement obligations, and the county levy in support of the transportation schedules within 3 working days
of receipt. The money must be invested until the working day before it is required to be distributed to
school districts within the county or remitted to the state. Permissible investments are specified in
20-9-213(4). All investment income must be deposited, and credited proportionately, in the funds
established to account for the taxes received for the purposes specified in subsections (1}{a) through (1){d).

{13) remit on a monthly basis to the state treasurer, in accordance with the provisions of 15-1-504,
all county equalization revenue received under the provisions of 20-9-331 and 20-9-333, inciuding all
interest earned and excluding any amount required for high school out-of-county tuition under the
provisicns of 20-9-334, in repayment of the state advance for county equalization prescribed in 20-9-347.

Any funds in excess of a state advance must be used as required in 20-9-331{1}(b) and 20-9-333(1}){b}."

Section 19. Section 20-9-314, MCA, is amended to read:
"20-9-314. Procedures for determining eligibility and amount of increased average number
belonging due to unusual enroilment increase. A district that anticipates an unusual increase in enroliment
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in the ensuing school fiscal year, as provided for in 20-9-313{4), may increase its basic entitiement and
total per-ANB entitlement for the ensuing school fiscal year in accordance with the following provisions:

(1) Prior to May 10, the district shall estimate the elementary or high school enrollment to be
realized during the ensuing school fiscal year, based on as much factual information as may be availabie
to the district.

(2} No later than May 10, the district shall submit its application for an unusual enrollment increase
by elementary or high school level to the superintendent of public instruction. The application must include:

{a) the enrollment for the current school fiscal year;

(b} the average number belonging used to calculate the basic entitlement and total per-ANB
entitlement for the current school fiscal‘year;

- {c} the average number belonging that will be used to calculate the basic entitlement and total
per-ANB entitlement for the ensuing school fiscal year;

(d) the estimated enrollment, including the factual information on which the estimate is based, as
provided in subsection (1); and

{e) any other information or data that may be requested by the superintendent of public instruction.

(3) The superintendent of public instruction shall immediately review all the factors of the
application and shall approve or disapprove the application or adjust the estimated average number
belonging for the ensuing ANB calculation period. After approving an estimate, with or without adjustment,
the superintendent of public instruction shall:

(a) determine the percentage increase that the estimated enroliment increase is over the current
enrollment; and

(b} approve an increase of the average number belonging used to establish the ensuing year's basic
entitlement and total per-ANB entitlement in accordance with subsection (5) if the increase in subsection
{3){a) is at ieast 6%.

(4) The superintendent of public instruction shall notify the district of the decision by the fourth
Monday in June.

{6} Whenever an unusual enrollment increase is approved by the superintendent of public
instruction, the increase of the average number belonging used to establish the basic entitiement and total
per-ANB entitlement for the ensuing ANB calculation period is the difference between the enrollment for
the ensuing school fiscal year and 106% of the current enroliment. The amount determined is the maximum
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allowable increase added to the average number belonging for the purpose of establishing the ensuing
year's basic entitlement and total per-ANB entitlement.

(6} Any entitlement increases resulting from provisions of this section must be reviewed at the end
of the ensuing school fiscal year. If the actual enroliment is less than the average number belonging used
for BASE funding program and entitlement calculations, the superintendent of public instruction shall revise

the total per-ANB entitlement and basic entitlement calculations using the actuaf average number belonging.

All total per-ANB entitlements received by the district in excess of the revised entitlements are

overpayments subject to the refund provisions of 20-9-344(4)."

Section 20. Section 20-9-331, MCA, is amended to read:

“20-9-331. Basic county tax for elementary equalization and other revenues revenue for county
equalization of the elementary distriet BASE funding program. (1) The county commissioners of each county
shall levy an annual basic cgunty tax of 33 mills on the dollar of the taxable value of all taxable property
within the county, except for property subject to a tax or fee under 23-2-517, 23-2-803, 61-3-504(2},
61-3-521, 61-3-527, 61-3-637, and 67-3-204, for the purposes of leeal elementary equalization and state

BASE funding program support. The revenue collected from this levy must be apportioned to the support
of the elementary BASE funding programs of the school districts in the county and to the state general fund
in the following manner:

{a) In order to determine the amount of revenue raised by this levy that is retained by the county,
the sum of the estimated revenue identified in subsection (2) must be subtracted from the total of the BASE
funding programs of all elementary districts of the county.

{b) If the basic levy and other revenue prescribed by this section produce more revenue than is
required to repay a state advance for county equalization, the county treasurer shall remit the surplus funds
to the state treasurer for deposit to the state general fund immediately upon occurrence of a surplus
balance and each subsequent month thereafter, with any final remittance due no later than June 20 of the
fiscal year for which the levy has been set.

(2) The revenue realized from the county’s portion of the levy prescribed by this section and the
revenue from the following sources must be used for the equalization of the elementary BASE funding
program of the county as prescribed in 20-9-335, and a separate accounting must be kept of the revenue
by the county treasurer in accordance with 20-9-212{1):
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{a) the portion of the federal Taylor Grazing Act funds distributed to a county and designated for

the sermmen-schesund elementary county equalization fund under the provisions of 17-3-222;

(b} the portion of the federa! flood control act funds distributed to a county and designated for
expenditure for the benefit of the county common schools under the provisions of 17-3-232;

(c) all money paid into the county treasury as a result of fines for violations of law, except money
paid to a justice’'s court, and the use of which is not otherwise specified by law;

{d} any money remaining at the end of the immediafely preceding school fiscal year in the county
treasurer’s accounts for the various sources of revenue established or referred to in this section;

(e) any federal or state money distributed to the county as payment in lieu of property taxation,
including federal forest reserve funds allocated under the provisions of 17-3-213;

(f) gross proceeds taxes from coal under 15-23-703;

(g) oil and natural gas production taxes;

(h} anticipated local government severance tax payments for calendar year 1995 production as
provided in 15-36-325; and

(i} anticipated revenue from property taxes and fees imposed under 23-2-517, 23-2-803,

61-3-504(2), 61-3-521, 61-3-527, 61-3-537, and 67-3-204."

Section 21, Section 20-9-332, MCA, is amended to read:

"20-9-332. Fines and penalties proceeds for elementary county equalization. All fines and penalties
collected under the provisions of this title, except those collected by a justice’s court, shal must be paid
into the esynty elementary county equalization fund as provided by 20-9-331(2)(c). In order to implement
this section and any other provision of law requiring the deposit of fines in the eiementary county
equalization fund, a report shal must be made to the county superintendent of the county, at the close of
each term, by the clerk of each district court, reporting all fines imposed and collected during the term and

indicating the type of violation and the date of collection.”

Section 22. Section 20-9-333, MCA, is amended to read:

"20-9-333. Basic speseiaHevy county tax for high school equalization and other revenue for county

equalization of high school distriet BASE funding program. {1} The county commissioners of each county

shall levy an annual basic special county 1ax ferhigh-seheels of 22 mills on the dollar of the taxable value
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of all taxable property within the county, except for property subject to a tax or fee under 23-2-517,
23-2-803, 61-3-504(2), 61-3-521, 61-3-527, 61-3-537, and 67-3-204, for the purposes of leeal high

school egualization and state BASE funding program support. The revenue collected from this levy must

be apportioned to the support of the BASE funding programs of high school districts in the county and to
the state general fund in the following manner:

(a) In order to determine the amount of revenue raised by this levy that is retained by the county,
the sum of the estimated revenue identified in subsection (2} must be subtracted from the sum of the
county’s high school tuition obligation and the total of the BASE funding programs of all high schooi
districts of the county.

(b) If the basic levy and other revenue prescribed by this section produce more revenue than is
required to repay a state advance for county equalization, the county treasurer shall remit the surplus funds
to the state treasurer for deposit ta the state general fund immediately upon occurrence of a surplus
balance and each subsequent month thereafter, with any final remittance due no later than June 20 of the
fiscal year for which the levy has been set.

{2} The revenue realized from the county’s portion of the levy prescribed in this section and the
revenue from the following sources must be used for the equalization of the high school BASE funding
program of the county as prescribed in 20—9—é35, and a separate accounting must be kept of the revenue
by the county treasurer in accordance with 20-9-212(1):

(a) any money remaining at the end of the immediately preceding school fiscal year in the county
treasurer’s accounts for the various sources of revenue established in this section;

(b} any federal or state money distributed to the county as payment in lieu of property taxation,
including federal forest reserve funds allocated under the provisions of 17-3-213;

{c) gross proceeds taxes from coa! under 15-23-703;

{d} oil and natural gas production taxes;

le) anticipated local government severance tax payments for calendar year 1995 production as
provided in 16-36-325; and

(f) anticipated revenue from pﬁroperty taxes and fees imposed under 23-2-517, 23-2-803,

61-3-504(2), 61-3-621, 61-3-5627, 61-3-537, and 67-3-204."

Section 23. Section 20-9-334, MCA, is amended to read:
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{2} The county superintendent shall direct the county treasurer to deduct from the revenues

revenue available in the basie-speesial-taxter-high-sehools—aeccount elementary and high school county

equalization funds, prior to remittance of the funds to the state treasurer under the provisions of 15-1-504

and 20-9-212, the amount required for the month to pay the county’s obligation for elementary and high

school out-of-county tuition under 20-5-324."

Section 24, Séétion 20-9-335, MCA, is amended to read:
"20-9-335. Formula for apporticnment of county equalization money. (1) The superintendent of

public instruction shall calculate the apporticnment of revenue available in the baste elementary and high

school county tax—aecesunt-and-in-the-basicspecial- tax—forhigh—seheels—aeceount equalization funds in

accordance with the following procedure:

{a) determine the percentage that the county equalization money available for the support of the
elementary direct state aid of the districts in the county is of the total elementary direct state aid of all
districts in the county;

{b) multiply the elementary direct state aid amount of each district by the percentage determined
in subsection {1)(a) to determine the portion of the county equalization money available to each school
district.

{2) The procedure in subsection (1) must also be applied for the high school direct state aid after
the deduction of the county’s obligation for high school out-of-county tuition.

(3) Territory situated within a county may not be excluded from the calculations of the county
equalization money under this section solely because the territory lies within the boundaries of a joint
district. Cash balances to the credit of any district at the end of a school fiscal year may not be considered
in the apportionment procedure prescribed in this section.

(4) The county equalization money reported under these procedures is the first source of revenue

for financing the elementary and high school direct state aid payments.”
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Section 25. Section 20-9-347, MCA, is amended to read:

"20-9-347. Distribution of BASE aid and special education allowable cost payments in support of
BASE funding program -- exceptions. {1} The superintendent of public instruction shall:

(a) supply the county treasurer and the county superintendent with a monthly report of the
payment of BASE aid in support of the BASE funding program of each district of the county;

{b) in the manner described in 20-9-344, provide for a state advance to each county in an amount
that is o less than the amount anticipated to be raised for the basie elementary and high school county

taxdupd equalization funds as provided in 20-9-331 and fer—the-basic-spesialtax—fund-asprevided—in
20-9-333; and

{c) adopt rules to implement the provisions of subsection {1){b}.

{2) {a) The superintendent of public instruction is authorized to adjust the schedule prescribed in
20-9-344 for distribution of the BASE aid payments if the distribution will cause a district to register
warrants under the provisions of 20-9-212(8).

(b} To qualify for an adjustment in the payment schedule, a district shall demonstrate to the
superintendent of publi¢ instruction, in the manner required by the office, that the payment schedule
prescribed in 20-3-344 will result in insufficient money available in all funds of the district to make payment
of the district’s warrants. The county treasurer shali confirm the anticipated deficit. This section may not
be construed to authorize the superintendent of public instruction to exceed a district’s annual payment for
BASE aid.

{3) The superintendent of public instruction shall:

(a} distribute special education allowablie cost payments to districts; and

{b) supply the county treasurer and the county superintendent of public instruction with a report

of payments for special education allowable costs to districts of the county.”

Section 26. Section 20-9-507, MCA, is amended to read:
"20-9-507. Miscellaneous programs fund. (1) The trustees of a district receiving money from local,
state, federal, or other sources provided in 20-5-324 other than money under the provisions of Fide—tef

Publietaw-81-874 impact aid, as provided in 20 U.S.C. 7701, et seq., or federal money designated for

deposit in a specific fund of the district shall establish a miscellaneous programs fund for the deposit of the

mongy. The money may be a reimbursement of miscellaneous program fund expenditures already realized
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by the district, a payment received as a local government severance tax payment for calendar year 19895

production as provided in 15-36-3256, indirect cost recoveries, or a grant of money for the financing of

expenditures to be realized by the district for a special, approved program to be operated by the district.
When the maney is a reimbursement or a local government severance tax payment, the money may be
expended at the discretion of the trustees-for schaol purposes. When the money is a grant, the money must
be expended according to the conditions of the program approval by the superintendent of public instruction
or any other approval agent. Within the miscellaneous programs fund, the trustees shall eause maintain a
separate accounting te-be-rrairtained for each local, state, or federal grant pmgmm—aﬂd-éep-thve_aggfegate
efalreirmbursement-meney project and the indirect cost recoveries.

{2) The financial administration of the miscellaneous programs fund must be in accordance with

the financial administration provisions of this title for a nonbudgeted fund."”

Section 27, Section 20-9-509, MCA, is amended to read:

"20-9-509. Lease or rental agreement fund. (1} The trustees of any district that provides pupil or

teacher housing in district-owned buildings under a iease or rental agreement with pupils or teachers or

receives meneys money under the provision of 20-6-607 may establish a lease or rental agreement fund.
All moneys money received from sueh the lease or rental agreements may be deposited with the county
treasurer to the credit of the lease or rental agreement fund, general fund, the debt service fund, or any ‘
other appropriate fund. Whenever the end-of-the-year cash balance of a lease or rental agreement fund is

more than $10,000 for an elementary or high schooi district or $20,000 for a K-12 district, s#eh the cash

balance in excess of $30-:008-shal this limit must be transferred to the general fund of the district.

{2) Any expenditure of meneys money from a lease or rental agreement fund shall must be made
for the maintenance and operation of the district-owned buildings to which the lease or rental agreements
apply or for the acquisition of additional housing or dormitory facilities. The financial administration of the
lease or rental agreement fund skal must be in accordance with the financial administration provisions of

this title for a nonbudgeted fund."

Section 28, Section 20-9-514, MCA, is amended to read:
"20-9-514. Impact aid fund. {1) The truétees of a district that receives federal funds under the

pravisions of Fided-of-Publietaw-83-844 impact aid. as provided in 20 U.S.C. 7701, et seq., shall establish
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an impact aid fund. Money received under the provisions of Publietaw-81874 20 1J.5.C. 7701, et seq.,
must be deposited with the county treasurer to the credit of the impact aid fund.
{2) The expenditure of money from the impact aid fund must be made pursuant to Fitle-ofRPublic

Law-81-874 20 U.S.C. 7701, et seq. The impact aid fund must be administered pursuant to the financial

administration provisions of this title for nonbudgeted funds.”

Section 29. Section 20-9-533, MCA, is amended to read:

"20-9-533. Technology acquisition fund -- limitations. (1) The trustees of a district may establish
a technology acquisition fund for school district expenditures incurred for:

{a) the purchase, rental, repair, and maintenance of technological eguipment, including computers
and computer network access; and

(b} associated technical training for schoo! district personnel.

{2) The trustees of a district shall fund the budgetferthe technology acquisition fund with the

state money received under 20-9-534 and with other local, state, and federal funds received for the

purpose of funding technology.

{43(3) The trustees of a district may not use revenue in the technology acquisition fund to finance

contributions to the teachers’ retirement system, the public empioyees’ retirement system, or the federal

social security system or for unempioyment compensation insurance.”

Section 30. Section 20-9-534, MCA, is amended to read:

"20-9-534. School technology purchases. The By September 1, the superintendent of public
instruction shall aliocate the annual amount appropriated for grants for school technology purchases to each
district based on the ratio that each district’s BASE budget bears to the statewide BASE budget amount
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for all school districts multiplied by the amount of money provided in 20-9-343(3)(a)(ii} in the current school

year."

Section 31. Section 20-10-124, MCA, is amended to read:

"20-10-124. Private party contract for transportation -- individual transportation contract. (1)
When the trustees contract with any private party to provide transportation to eligible transportees, the
private party shall comply ineveryrespeet with the regulations of the board of public education far the
standards of equipment, operation and safety of the school bus, and qgualifications of the driver. The
trustees may—#-contracting-with-private-parties; require added safeguards by supplementing the board of
public education policies in the contract with additional requirements for bus specifications, age of drivers,

liability insurance, operating speed, or any other contractual condition deemed considered necessary by the

‘ trustees.

(2} Any school bus transportation by a private party or individual transportation that is furnished
by a district shalt must be under contract, and re district, county, or state money shal may not be paid for
sueh transportation services to any person or firm who does not hold a legal contract with the district.
Transportation contracts for the ensuing year shall must be completed by the fourth Monday of June,
except when an eligible transportee establishes residence in the district after the fourth Monday of June
and a contingency amount is included in the regular transportation budget or an emergency transportation
budget is adopted.

(3) Transpaortation contracts between a district and a private party for the provision of school bus
transportation shall-besubjeet-te-the followingrequirements must:

(a) the-contractshall be completed in guadruplioate-ard—uponcompletion; triplicate, with one copy
shal-be for the county superintendent, one copy for the private party, ere-ecepy-fortho-superintendentof
public-irstruetion; and one copy shall-beretaired-by for the district;

(b} the-eontractterms-shallrequireconfermanee conform to the transportation taw, policies of the
board of public education, and rules of the superintendent of public inétruction; and

{c) the-centract-shall be signed by the ehairmar presiding officer of the trustees and the private

party.
{4) A transportation contract between a parent or guardian of an eligible transportee and a district

for the provision of individual transportation shattbe is subject to the following requirements:
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(a) it skal must be completed in quadruplicate end—upen-appravel, with one copy shalkbe for the
parent or guardian, one copy for the district, one copy for the county superintendent, and one copy for the
superintendent of public instruction;

(b} it shad must be completed an forms promulgated by the superintendent of public instruction;

{c} the parent or guardian shal! sign an affidavit attesting to the place of residence of his the lchi!d
or children; and

{d) it shaH must be signed by the ehairmen presiding officer of the trustees and the parent or

guardian of the eligible transportees.™

Section 32. Section 20-10-144, MCA, is amended to read:

"20-10-144. Computation of revenue and net tax levy requirements for district transportation fund
budget. Before the fourth Monday of July and in accordance with 20-9-123, the county superintendent
shall compute the revenue available to finance the transportation fund budget of each district. The county
superintendent shall compute the revenue for each district on the following basis:

{1} The "schedule amount” of the preliminary budget expenditures that is derived from the rate
schedutes in 20-10-141 and 20-10-142 must be determined by adding the following amounts:

{a) the sum of the maximum reimbursable expenditures for all approved school bus routes
maintained by the district {to determine the maximum reimbursable expenditure, multiply the applicable rate
per bus mile by the total number of miles to be traveled during the ensuing schaool fiscal year on each bus
route approved by the county transportation committee and maintained by the district); plus

{b) the total of all individual transportation per diem reimbursement rates for the district as
determined from the contracts submitted by the district multiplied by the number of pupil-instruction days
scheduied for the ensuing school attendance year; plus

{c) any estimated costs for supervised home study or supervised correspondence study for the
ensuing school fiscal year; plus

{d) the amount budgeted on the preliminary budget for the contingency amount permitted in
20-10-143, except if the amount exceeds 10% of the total of subsections (1){a), {1){b), and {1){c) or $100,
whichever is larger, the contingency amount on the preliminary budget must be reduced to the limitation
amount and used in this determination of the schedule amount; plus

{e) any estimated costs for transporting a child out of district when the child has mandatory
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approval to attend school in a district outside the district of residence.

{2} (a) The schedule amount determined in subsection (1) or the total preliminary transportation
fund budget, whichever is.smaller, is divided by 2 and is used to determine the available state and county
revenue to be budgeted on the following basis:

{i} one-halfisthe budgeted state transportation reimbursement, except that the state transportation
reimbursement far the transportation of special education pupils under the provisions of 20-7-442 must be
50% of the schedule amount attributed to the transportation of special education pupils; and

(i} one-half is the budgeted county transportation fund reimbursement and must be financed in the
manner provided in 20-10-146.

{b} When the district has a sufficient amount of eash fund balance for reappropriation and other
sources of district revenue, as determined in subsection (3}, to reduce the total district obligation for
financing to zero, any remaining amount of district revenue and eash fund balance reappropriated must be
used to reduce the county financing obligation in subsection {2)(al{ii) and, if the county financing
obligations are reduced to zero, to reduce the state financial obligation in subsection {2){a){i).

{c) The county revenue requirement for a joint district, after the application of any district money
under subsection {2}(b), must be prorated to each county incorporated by the joint district in the same
proportion as the ANB of the joint district is distributed by pupil residence in each county.

(31 The total of the money available for the reduction of property tax on the district for the
transportation fund must be determined by totaling:

{@) anticipated federal money received under the provisions of Fite+-ef-Publietaw-81-844 20

U.5.C. 7701, et seq., or other anticipated federal money received in lieu of that federal act;

{b) anticipated payments from other districts for providing school bus transportation services for
the district;

{c} anticipated payments from a parent or guardian for providing school bus transportation services
for a chiid;

(d) anticipated or reappropriated interest to be earned by the investment of transportation fund
cash in accordance with the provisions of 20-9-213(4);

(e) anticipated or reappropriated revenue from property taxes and fees imposed under 23-2-517,
23-2-803, 61-3-504(2), 61-3-521, 61-3-527, 61-3-537, and 67-3-204;

{f) anticipated revenue from coal gross proceeds under 15-23-703;
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(g} anticipated cil and natural gas production taxes;

(h) anticipated local government severance tax payments for calendar year 1995 production;

(i} anticipated transportation payments for out-of-district pupils under the provisions of 20-5-320
through 20-5-324;

{j) any other revenue anticipated by the trustees to be earned during the ensuing school fiscal year
that may be used to finance the transportation fund; and

{k) any fund balance available for reappropriation as determined by subtracting the amount of the
end-of-the-year fund balance earmarked as the transportation fund operating reserve for the ensuing school
fiscal year by the trustees from the end-of-the-year fund balance in the transportation fund, The operating
reserve may not be more than 20% of the final transportation fund budget for the ensuing school fiscal year
and is for the purpose of paying transportation fund warrants issued by the district under the final
transportation fund budget.

(4) The district levy requirement for each district’s transportation fund must be computed by:

{a) subtracting the schedule amount calculated in subsection (1) from the total -preliminary
transportation budget amount; and

(b} subtracting the amount of money available to reduce the property tax on the district, as
determined in subsection {3}, from the amount determined in subsection {4)(a).

(5) The transportation fund levy requirements determined in subsection {4) for each district must
be reported to the county commissioners on the fourth Monday of August by the county superintendent
as the transportation fund levy requirements for the district, and the levy must be made by the county

commissioners in accordance with 20-9-142."

Section 33. Section 69-11-202, MCA, is amended to read:
"69-11-202. Establishment and notice of schedule for passenger carriers. Evesy A common carrier

of passengers by railroad or by vesse! plying upon waters lying wholly within this state shall establish and

give public notice of a schedule time for the starting of trains or vessels from their respestive stations or
wharves—ef-which-publie-retice-shall-be-given—and. A common carrier shall, weatherpermitting: except

in case of accident or detention caused by connecting lines or_weather_conditions, start their trains or

vessels at or within 10 minutes after the schedule time so-established-and notice given—waderapenalty,
Failure to comply is punishable by a fine of $250 fer-eash—neglectse-to-de, to be recovered by action
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1 before any court of competent jurisdiction, upon complaint filed by the county attorney efthe-countyin
2 the-name-of-the-state, and paid into the eemmon-sehoolfund-sfthe county elementary county eqgualization

fund.”

20 NEW SECTION. Section 34. Effective date. [This act] is effective July 1, 1997,

21 -END-
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SENATE BILL NO. 70
INTRODUCED BY GAGE
B8Y REQUEST OF.THE OFFICE OF PUBLIC INSTRUCTION

ABILLFORAN ACTENTITLED: "AN ACT GENERALLY REVISING THE SCHOOL FINANCE AND BUDGETING
LAWS: STANDARDIZING THE TERMS RELATING TO EQUALIZATION FUNDS AND THE BASIC COUNTY
TAX FOREQUALIZATION; ALLOWING SCHOOL TRUSTEES TO ADMINISTER OTHER FUNDS AUTHORIZED
BY THE SUPERINTENDENT OF PUBLIC INSTRUCTION; ELAWHNATING THEREQHREMENT FORA-TEACHER
FOKEERAMN-ATTENDAMGE-REGHTER: MAKING TIME LIMITATIONS FOR HIGH SCHOOL DISTRICT
BOUNDARY CHANGES CONSISTENT WiTH ELEMENTARY DISTRICT TIMELIMITATIONS; CHANGING THE
TERM "CASH BALANCE" TO "FUND BALANCE" WHEN APPROPRIATE: CHANGING REFERENCES TO
"PUBLIC LAW 81-874" TO "IMPACT AID"; CORRECTING THE DATES FOR GIVING NOTICE OF THE
PRELIMINARY SCHOOQOL BUDGET; CHANGING THE TERM "BASE FUNDING PROGRAM™ TO "DIRECT STATE
AID" WHEN APPROPRIATE; ALLOWING INDIRECT COST RECOVERIES TO BE DEPOSITED IN THE
MISCELLANEOUS PROGRAMS FUND; SPECIFYING THE CASH BALANCE OF A LEASE AGREEMENT FOR
A K-12 DISTRICT; ELIMINATING THE REQUIREMENT FOR A DISTRICT TO SEND COPIES OF BUS
TRANSPORTATION CONTRACTS TCQ THE SUPERINTENDENT OF PUBLIC INSTRUCTION; ELIMINATING THE
COUNTY SUPERINTENDENT’SDUTY TQ CALCULATE THEAPPORTIONMENT OF COUNTY EQUALIZATION
MONEY: ELIMINATING THE REQUIREMENT FOR TRUSTEES TO ADOPT A BUDGET. FOR THE
TECHNOLOGY ACQUISITION FUND; PROVIDING FOR AN ANNUAL ALLOCATION OF GRANT MONEY FOR
SCHOCL TECHNOLOGY; AMENDING SECTIONS 15-23-703, 17-3-222, 20-1-301, 20-3-205, 20-3-209,
2Q-3-324,20-4-301,20-5-316, 20-5-324, 20-6-314, 20-6-609, 20-6-701, 20-6-702, 20-9-115, 20-9-143,
20-9-181 20-9-166,20-9-212,20-9-314,20-9-331,20-8-332, 20-9-333, 20-9-334, 20-9-335, 20-9-347,
20-9-507, 20-9-509, 20-9-514, 20-9-533, 20-9-534, 20-10-124, 20-10-144, AND 68-11-202, ANB
88-8-812; MCA; AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 15-23-703, MCA, is amended to read:
"15.23-703. Taxation of gross proceeds -- taxablas vaiue for bonding and guaranteed tax base aid

‘—L?l'.lldu REFERENCE BILL
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to schools. {1) The department shall compute from the reported gross proceeds from coal a tax roll that
must be transmitted to the county treasurer on or before September 15 each year. The department may
nat levy or assess any mills against the reported gross proceeds of coal but shall levy a tax of 5% against
the value of the reported gross proceeds as provided in 15-23-701(1){d). The county treasurer shall proceed
to give full notice to each coal producer of the taxes due and to collect the taxes as provided in 15-186-101,

{2) For bonding, county classification, and all nontax purposes, the taxable vaiue of the gross
proceeds of coal is 45% of the contract sales price as defined in 15-35-102.

(3) Except as provided in subsection (6}, the county treasurer shall calculate and distribute to the
state, county, and eligible school districts in the county the amount of the coal gross proceeds tax,
determined by multiplying the unit value calculated in 15-23-705 times the tons of coal extracted, treated,
and sold on which the ceal gross proceeds tax was owed during the preceding calendar year.

(4) Except as provided in subsections (5), (6), and (8), the county treasurer shall credit the amount
detarmined under subsection {3) and the amounts received under 15-23-706:

(a) to the state and to the counties that levied mills in fiscal year 1990 against 1988 production
in the relative proportions required by the levieé for state and county purposes in the same manner as
property taxes ware distributed in fiscal year 1990 in the taxing jurisdiction; and

{b) to school districts in the county that either levied mills in school fiscatl year 1990 against 1988

production or used nontax revenue, such as RPabhe-taw-81-874 impact aid money, as provided in 20 U.S.C.

7701, et seq., in lieu of ievying rr_1il|s against production, in the same manner that property taxes collected
or property taxes that would have been coliected woulid have been distributed in the 1990 school fiscal
year in the school district.

{5} (a} If the total tax liability in a taxing jurisdiction exceeds the amount determined in subsection
{3}, the county treasurer shall, immediately following the distribution from taxes paid on May 31 of each
year, send the excess revenue, excluding any protested coal gross proceeds tax revenue, to the department
for redistribution as provided in 15-23-706.

(b) If the total tax liability in a taxing jurisdiction is less than the amount determined in subsection
(3), the taxing jurisdiction is entitied to a redistribution as provided by 15-23-7086.

(6) The board of county commissioners of a county may direct the county treasurer to reallocate
the distribution of coal gross proceecs taxes that would have gone to a taxing unit, as provided in
subsection (4)(a), to another taxing umit or taxing units, other than an elementary school or high school,
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within the county under the following conditions:

{a} The county treasurer shall first allocate the coal gross proceeds taxes to the taxing units within
the county in the same propoertion that all other property tax proceeds were distributed in the county in
fiscal year 1990.

{b) If the allocation in subsection (8)(a} exceeds the total budget for a taxing unit, the
commissioners may direct the county treasurer to allocate the excess to any taxing unit within the county.

(7} The board of trustees of an elementary or high school district may reallocate the coal gross
proceeds taxes distributed to the district by the county treasurer under the following conditions:

(a) The district shall first allocate the coal gross proceeds taxes to the budgeted funds of the
district in the same proportion that ail other property tax proceeds were distributed in the district in fiscal
year 1990.

(b} If the aliacation under subsection (7}(a) exceeds the total budget for a fund, the trustees may
allocate the excess to any budgeted fund of the school district.

(8) The county treasurer shall credit all taxes coliected under this part from coal mines that began
production after December 31, 1988, in the relative proportions required by the levies for state, county,
and school district purposes in the same manner as property taxes were distributed in the previous fiscal
year. {In subsection (2), the deletion of the reference to subsection (5) of 15-35-102 terminates December

31, 2005--sec. 5, Ch. 318, L. 1995.)"

Section 2. Section 17-3-222, MCA, is amended to read:
"17-3-222. Apportionment of mereys monay to counties. it shall-be is the duty of the state
treasurer to properly apportion and allocate theee—meneys the money received under 17-3-221 to the

county treasurers, who wilt shall allocate ard-pay—al-sueh-meneys the money as follows: 50% to the
county general fund and 5Q% to the eemmoen-seheel-fund-ef-the elementary county egualization fund.”

Section 3. Section 20-1-301, MCA, is amended to read:

"20-1-301. School fiscal year. The schaol fiscal year sha-begin begins on July 1 and erd ends
on June 30. At least 180 school days of pupil instruction shalt must be conducted during each school fiscal
year, except that 175 days of pupil instruction for graduating seniors may be sufficient, as provided in
20-9-313, or unless a variance for kindergarten has been granted under 20-1-302 or a district is granted
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a variance under the provisions of chapter 9, part 8—efthis-title. For any elementary or high schooi district
that fails to provide for at least 180 school days of pupil instruction, the superintendent of public instructicn

shall reduce the eeurty—equalization—as—defing
20-9-343 direct state aid for the district for that school year by 1/30th for each school day less than 180

school days."

Section 4. Section 20-3-205, MCA, is amended to read:

"20-3-205. Powers and duties. The county superintendent has general supervision of the schools
of the county within the limitations prescribed by this titie and shall perform the following duties or acts:

{1} determine, establish, and reaestablish trustee nominating districts in accordance with the
provisions of 20-3-352, 20-3-353, and 20-3-354;

{2) administer and file the oaths of members of the boards of trustees of the districts in the county
in accordance with the provisions of 20-3-307;

{3) register the teacher or specizalist certiticates or emergency authorization of employment of any
person employed in the county as a teacher, specialist, principal, or district superintendent in accordance
with the provisions of 20-4-202;

{4} act on each tuition and transpartation obligation submitted in accordance with the provisions
of 20-5-323 and 20-5-324,

{6} file a copy af the audit report for a district in accordance with the provisions of 20-9-203:

{6} ciassify districts in accordance with the provisions of 20-6-201 and 20-6-301;

{7) keep a transcript and reconcile the district boundaries of the county in accardance with the
provisions of 20-6-103;

{8) tulfilt all responsibilities assigned under the provisions of this title regulating the organization,
alteration, or abandonment of districts;

{9) act on any unification proposition and, if approved, establish additionai trustee nominating
districts in accordance with 20-8-312 and 20-6-313;

{10} estimate the average number belonging (ANB) of an opening school in accordance with the
provisions of 20-6-502, 20-6-503, 20-6-504, or 20-6-506;

{11} process and, when required, act on schoal isolation applications in accordance with the
provisions of 20-9-302;
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(12) complete the budgets, compute the budgeted revenues and tax levies, file final budgets and
budget amendments, and fulfill other responsibilities assigned under the provisions of this title regulating
school budgeting systems;

(13) submit an annual financiai report to the superintendent of public instruction in accordance with
the provisions of 20-9-211;

{14) monthly, unless otherwise provided by law, order the county treasurer to apportion state
money, county school money, and any other school money subject to apportionment in accordance with
the provisions of 20-9-212, 20-8-334- 20-9-335, 20-9-347, 20-10-145, or 20-10-146;

(15) act on any request to transfer average number belonging (ANB) in accordance with the
provisions of 20-9-313(3);

{16} calculate the estimated budgeted general fund sources of revenue in accordance with the
general fund revenue provisions of the general fund part of this title;

{17) compute the revenues and the district and county levy requirements for each fund included
in each district’s final budget and report the computations to the board of county commissioners in
accordance with the provisions of the general fund, transportation, bonds, and other schoo! funds parts
of this title;

(18) file and forward bus driver certifications, transportation contracts, and state transportation
reimbursement claims in accordance with the provisions of 20-10-103, 20-10-143, or 20-10-145;

(19) for districts that do not employ a district superintendent or principal, recommend-library book
and textbook selections in accordancs with the provisions of 20-7-204 or 20-7-602;

(20) notify the superintendent of public instruction of a textbook dealer’s activities when required
under the provisions of 20-7-605 and otherwise comply with the textbocok dealer provisions of this title;

(21} act on district requests to altocate federal money for indigent children for school food services
in accordance with the provisions of 20-10-205;

(22) perform any other duty prescribed from time to time by this title, any other act of the
legislature, the policies of the board of public education, the policies of the board of regents relating to
community college districts, or the rules of the superintendent of public instruction;

(23) administer the oath of office to trustees without the receipt of pay for administering the oath;

(24) keep a record of official acts, preserve all reports submitted to the superintendent under the
provisions of this title, preserve all books and instructional equipment or supplies, keep ail documents
q. islative
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applicable to the administration of the cffice, and surrender all records, books, suppiies, and equipment ta
the next superintendent;

(25) within 90 days after the close of the school fiscal year, publish an annual report in the county
newspaper stating the following financial information for the school fiscal year just ended for each district
of the county:

{a} the total of the cash balances of all funds maintained by the district at the beginning of the
year;

{b) the total receipts that were realized in each fund maintained by the district;

{¢) the total expenditures that were made from sach fund maintained by the district; and

(d) the total of the cash halances of all funds maintained by the district at the end of the schooi
fiscal year; and

{26) hold meetings for the members of the trustees from time to time at which matters for the good

of the districts must be discussed.”

Section 5. Section 20-3-209, MCA, is amended to read:

"20-3-209. Annual report. The county superintendent of each county shall submit an annual repori
to the superintendent of public instruction not later than Sepfember 1. Sueh The report shal must be
compieted on the forms supplied by the superintendent of public instruction,—-wl#ieh—shaﬂ—#equ#e—{-he
reperting-of and must include:

{1) the final budget information for each district of the county, as prescribed by 20-9-134(1);

(2) the financial activities of each district of the county for the immediately preceding school fiscal
year as provided by the trustees’ annual report to the county superintendent under the provisions of
20-9-213(5);

{3} the pupil infermation for each district provided the county superintandent under the provisions
of 20-4-30+-3Hd}-er 20-4-402(7); and

{4) any ather information that may be requested by the superintendent of public instruction whieh

hat is within kis the superintendent’s authority prescribed by this title.”

Saction 6. Section 20-3-324, MCA, is amended to read:
"20-3-324. Powers and duties. As prescribed elsewhere in this title, the trustees of each district

“Legisiative

ervices -6 -
\L.y‘ Djvision 6 S8 70



55th Legislature _ SB0C70.03

©C W W N R AW N -

pry

11

13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

shall:

{1) employ or dismiss a teacher, principal, or other assistant upon the recommendation of the
district superintendent, the county high school principal, or other principal as the board considers
necessary, accepting or rejecting any recommendation as the trustees in their sole discretion determine,
in accordance with the provisions of Title 20, chapter 4;

{2) employ and dismiss administrative personnel, clerks, secretaries, teacher aides, custodians,
maintenance personnel, school bus drivers, food service personnel, nurses, and any other personnel
considered necessary to carry out the various services of the district;

(3) administer the attendance and tuition provisions and etherwise govern the pupils of the district
in accordance with the provisions of the pupils chapter of this titie;

(4) call, conduct, and certify the elections of the district in accordance with the provisions of the
school eiections chapter of this title;

(5) participate in the teachers’ retirement system of the state of Montana in accordance with the
provisions of the teachers’ retirement system chapter of Title 19;

(6) participate in district boundary change actions in accordance with the provisions of the districts
chapter of this title;

{7) organize, open, close, or acquire isolation status for the schools of the district in accordance
with the provisions of the school organization part of this title;

{8} adopt and administer the annual budget or a budget amendment of the district in accardance
with the provisions of the school budget system part of this title;

{9) conduct the fiscal business of the district in accordance with tha provisions of the schoo)
financial administration part of this title;

(10) establish the ANB, BASE budget levy, over-BASE budget levy, additional levy, operating
reserve, and state impact aid amounts for the general fund of the district in accordance with the provisions
of the general fund part of this title;

{11) establish, maintain, budget, and finance the transportation program of the district in
accordance with the provisions of the transportation parts of this title;

{12) issue, refund, sell, budget, and redeem the beonds of the district in accordance with the
provisions of the bonds parts of this title;

(13) when applicable, establish, financiaily administer, and budget for the tuition fund, retirement
[Legislative
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fund, building reserve fund, adult education fund, nonoperating fund, school food services fund,
miscellaneous federal programs fund, building fund, lease or rental agreement fund, traffic education fund,

impact aid fund, ard interlocal cooperative agreement fund, and other funds as authorized by the state

superintendent of public instruction in accordance with the provisions of the other school funds parts of

this title;

{(14) when applicable, administer any interlocal cooperative agreement, gifts, legacies, or devises
in accordance with the provisions of the miscellaneous financial parts of this title;

{15} hold in trust, acquire, and dispose of the real and personal property of the district in
accordance with the provisions of the school sites and facilities part of this title; |

(16) operate the schools of the district in accordance with the provisions of the school calendar part
of this title;

(17) establish and maintain the instructional services of the schools of the district in accordance
with the provisions of the instructional services, textbooks, vocational education, and special education
parts of this title;

(18) establish and maintain the school food services of the districtin accordance with the provisians
of the school food services parts of this title;

{19) make reports from time to time as the county superintendent, superintendent of public
instruction, and board of public education may require;

(20) retain, when considered advisable, a physician or registered nurse to inspect the sanitary
conditions of the school or the general heaith conditions of each pupil and, upon request, make available
to any parent or guardian any medical reports or health records maintained by the district pertaining to the
child;

(21) for each member of the trustees, visit each school of the district not less than once each
school fiscal year to examine its management, conditions, and needs, except trustees from a first-class
school district may share the responsibility for visiting each school in the district;

(22) procure and display outside daily in suitable weather on school days at each school of the
district an American flag that measures not less than 4 feet by 6 feet;

(23) provide that an American flag that measures approximately 12 inches by 18 inches be
prominently displayed in each classroom in each school of the district, except in a classroom in which the

flag may get soiled. This raquirement is waived if the flags are not provided by a local civic group.
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{24} adopt and administer a district policy on assessment for placement of any child who enrolls
in a school of the district from a nonpublic schoo! that is not accredited, as required in 20-5-110: and

(25) perform any other duty and enforce any other requirements for the government of the schools
prescribed by this title, the policies of the board of public education, or the rules of the superintendent of

public instruction.”

Section 7. Section 20-4-301, MCA, is amended to read:

"20-4-301. Duties of teacher -- nonpayment for failure to comply. (1) Any teacher under contract
with a district shall:

(a) conform to and enforce the laws, board of public education policies, and the policies of the
trustees of the district;

(b} utibee use the course of instruction prescribed by the trustees;

{C) KEEP, IN A NEAT AND BUSINESSLIKE MANNER, A TEACHER'S REGISTER IN-THEFORM-AND

ON-THE BLANKS PRESCRIBED-BY THE SURBRINTEMPENT OF RUBLIC INSTRUGTON OF ATTENDANCE

AND GRADES;
{D) WITHIN 10 DAYS AFTER THE CONCLUSION OF EACH SCHOOL SEMESTER, PREPARE A

REPQORT THAT MUST INCLUDE THE PUPIL ATTENDANCE AND ABSENCE DATA FROM THE TEACHER'S

REGISTER AND GRADES. THE REPORT MUST BE SUBMITTED TO:

(I} THE DISTRICT SUPERINTENDENT, IF THERE IS ONE;

{tl} THE PRINCIPAL OF THE SCHOOL, IF THERE 1S ONE_AND THERE IS NO DISTRICT

(L itll_udve
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SUPERINTENDENT: OR

{(ll) THE COUNTY SUPERINTENDENT OR ALL COUNTY SUPERINTENDENTS WHEN THE TEACHER

IS REPORTING FOR A JOINT DISTRICT, IF THERE IS NO DISTRICT SUPERINTENDENT OR PRINCIPAL.

taHe(E) exercise due diligence in the care of school grounds and buildings, furniture, equipment,
books, and supplies; and

HHa)F) provide moral and civi¢ instruction by:

(i} endeavoring to impress the pupils with the principles of marality, truth, justice, and patriotism;

{ii) teaching the pupils to avoid idleness, profanity, and falsehood;

(ili) instructing the pupils in the principles of free government and training them to comprehend the
rights, responsibilities, and dignity of American citizenship.

(2) The trustees are authorized to withhold the salary warrant of any teacher who does not comply

with the provisions of subsection (1){a) or {1)(b) until the teacher does comply with the provisions.

(3) _THE TRUSTEES MAY NOT PAY ANY TEACHER THE TEACHER'S LAST MONTH'S SALARY

UNTIL THE TEACHER HAS PROVIDED A COMPLETE AND ACCURATE SEMESTER REPORT TO THE

REQUIRED PERSON, AS DETERMINED BY THE PERSON AND AS REQUIRED IN SUBSECTION (1)(D)."

Seaction 8. Section 20-5-316, MCA, is amended to read:
"20-5-316. Out-of-state tuition. {1) The county superintendent of schools of the county of the

district of residence shall make payments from the elementary county besio—tax—for—elementary—sehools

equalization fund for children whao are placed in facilities outside the state of Montana pursuant to 20-5-321

but not under the provisions of Title 20, chapter 7, part 4.

{2) The county superintendent of schools of the county of residence shall make payments from the
high school county basie-speeial-tax-torhigh-sehools-asprevided-n-20-8-334 gqualization fund for chitdren
who are placed in facilities outside the state of Mantana as’a result of a court order or placement by a state

agency. This provision does not apply to children with disabilities that are defined under the provisions of

Title 20, chapter 7, part 4."
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Section 9. Section 20-5-324, MCA, is amended to read:

"20-5-324. Tuition report and payment provisions. (1} At the close of the school term of each
school fiscal year and before July 15, the trustees of a district shall report to the county superintendent:

{a) the name and district of residence of each child who is attending a school of the district under
an approved mandatory out-of-district attendance agreement;

{b} the number of days of enrollment for each child reported under the provisions of subsection
(1){a);

{¢) the annual tuition rate for each child’s tuition payment, as determined under the provisions of
20-5-323, and the tuition cost for each reported child; and

id} the namaes, districts of attendance, and amount of tuition to be paid by the district for resident
students attending public schools out of state.

(2) The county superintendent shall send, as soon as practicable, the reported information to the
county superintendent of the county in which a reported child resides.

(3) Before July 30, the county superintendent shall report the information in subsection (1){d) to
the superintendent of public instruction, who shall determine the total per-ANB entitlement for which the
district would be eligible if the student were enrolled in the resident district. The reimbursement amount
is the diffsrence between the actual amount paid and the amount calculated in this subsection.

{4) Notwithstanding the requirements of subsection (5}, tuition payment provisions for
out-of-district placement of students with disabilities must be determined pursuant to Title 20, chapter 7,
part 4.

{5} Except as provided in subsection (6), when a child has approval to attend a school cutside the
child’s district of rasidence under the provisions of 20-5-320 or 20-5-321, the district of residence shall
finance the tuition amount from the district tuition fund and any transportation amount from the
transportation fund.

{(6) When a child has mandatory approval under the provisions of 20-5-321, the tuition and
transportation obligation for an elementary schoel child attending a school outside of the child's county of
residence must be financed by the seunty basic county tax for elementary distriete equalization, as provided
in 20-9-331, for the chiid’s county of residence or for a high school child attending a school outside the
county of residence by the eeurty basic county tax for high schoo! distriete equalization, as provided in

20-9-333, for the child's county of residence.
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{7} By December 31 of the school fiscal year, the county superintendent or the trustees shall pay
at least ona-half of any tuition and transportation obligation established under this section out of the money

realized to date from the appropriate besie elementary or high school county texaeseunt equalization fund

provided for in 20-8-334 20-3-335 or from the district tuition or transportation fund. The remaining tuition
and transportation gbligation must be paid by June 15 of the school fiscal year. The payments must be
made to the county treasurer in each county with a school district that is entitled to tuition and
transportation. Except as provided in subsection {9), the county treasurer shall credit tuition receipts to the
general fund of a schoaol dist;'ict entitled to a tuition payment. The tuition receipts must be used in
accordance with the provisians of 20-9-141. The county treasurer shall credit transportation receipts to the
transportation fund of a school district entitied to a transportation payment.

(8) The superintendent of public instruction shall reimburse the district of residence for the per-ANB
entitlernent determined in subsection (3}.

{9) (a) Any tuition receipts received under the provisions of Title 20, chapte_r 7, part 4, or
20-5-323(3} for the current school fiscal year that exceed the tuition receipts of the prior year may be
deposited in the district miscellaneous programs fund and must be used for that year in the manner
provided far in 20-9-507 to support the costs of the program for which the tuition was received.

{b) Any other tuition receipts received for the current school fiscal year that exceed the tuition
receipts of the prior year may be deposited in the district miscellaneous proegrams fund and may be used
for that year in the manner provided for in that fund. For the ensuing school fiscal year, the receipts must

be credited to the district general fund budget.”

Section 10. Section 20-6-314, MCA, is amended to read:

"20-6-314. Time limitations for boundary changes. Me A high school district may not be created
and re a high schaool district boundary may not be changed between the first day of Mareb January and
the second Monday of August of any calendar year except when:

(1} the entire territory of a high school district is annexed or attached to another high schoa!
district;

{2} the entire territory or portion of a joint high schoal district located in one county is annexed or
attached to another high school district; or

{3} two or more districts are consolidated in their entirety.”
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Section 11. Section 20-6-609, MCA, is amended to read:
"20-6-609. Trustees’ authority to acquire property by lease-purchase agreement. The trustees of
a disinct may acquire real and personal property by an agreement to lease for 3 years with an option to

purchase. The terms of the lease must comply with 20-6-625. If real property is acquired, the trustees shall

comply with 20-6-603."

Section 12. Section 20-6-701, MCA, is amended to read:

"20-6-701. K-12 schoot districts required -- definition -- procedure for creation -- exception. (1}
Except as provided in subsection (4}, by-the-seheolfiseal-yaarbegipring-dily-—H3886- each elementary
district with the same district boundaries as a high schooi district shall attach to the high schooi district for
the purpose of establishing a K-12 school district.

(2) For the purposes of this title, unless the context clearly indicates otherwise, "K-12 schoal
district” means a high schoal district with an elementary district that has been attached to the high school
district under the procedures provided in this section, with the high school district remaining an organized
district under the provisions of 20-6-101 and other provisions of law and the elementary district becoming
an inactive district under the provisions of 20-6-101,

(3) The attachment of an elementary district to a high school district to form a K-12 schoaol district
must be conducted under the following procedure:

{a) The trustees af each district shall pass a resolution requesting the county superintendent to
order an attachment invoiving their districts.

{b) When the county superintendent receives a resolution from each of the districts, the county
superintendent shali, within 10 days after receipt of the last resolution, order the attachment of the
elementary district to the high school district to take effect on July 1 of the ensuing schoo! fiscal year.
Within 30 days of the order, the county superintendent shall send a copy of the order to the board of
county commissioners, the trustees of the districts included in the attachment order, and the superintendent
of public instruction.

{4) This section does not apply to a school district receiving Rublietaw-81-874 impact aid funding,
as provided in 20 U.S.C. 7701, et seq., if creation of a K-12 district would result in the loss of Publietaw
84+-8+44 impact aid funding.”

y islati
N it 13- SB 70

b Division



55th Legislature SB0O070.03

—a

O W W -~ G bW N

20
21

22
23
24
25
26
27
28
29
30

Section 13. Section 20-6-702, MCA, is amended to read:

“20-6-702. Funding for K-12 school districts. (1) Notwithstanding the provisions of subsections
{2) through {6), a K-12 school district formed under the provisions of 20-6-701 is subject to the provisions
of taw for high school districts.

{2} The number of elected trustees of the K-12 school district must be based on the classification
of the attached elementary district under the provisions of 20-3-341 and 20-3-351.

{3} Calculations for the following must be made separately for the elementary school program and
the high school program of a K-12 scheal district:

{(a) the calculation of ANB for purposes of determining the total per-ANB entitlements must be in
accordance with the provisions of 20-9-311;

{b) the basic county tax for elementary equalization and revenues revenue for the elementary BASE

funding program ameunt for the district must be determined in accordance with the provisions of 20-3-331,

and the basic speeiat county tax for high school equalization and reveaues revenue far the high school

BASE funding program ameurt far the district must be determined in accordance with 20-9-333; and

{¢) the guaranteed tax base aid for BASE funding program purposes for a K-12 school district must
be calculated separately, using each district’s guaranteed tax base ratio, as defined in 20-9-366. The BASE
budget levy to be levied for the K-12 school district must be prorated based on the ratio of the BASE
funding program amounts for elementary school pregrams to the BASE funding program amounts for high
school programs.

{4) The retirement obligation and eligibility for retirement guaranteed tax base aid for a K-12 school
district must be calculated and funded as a high schoo! district retirement obligation under the provisions
of 20-9-501,

(5) For the purposes of budgeting for a K-12 school district, the trustees shall adopt a single fund
far any of the budgeted or nonbudgeted funds described in 20-9-201 for the costs of operating all grades
and programs of the district.

(6) Tuition for attendance in the K-12 school district must be determined separately for high school
pupils and for elementary pupils under the provisions of 20-5-320 through 20-5-324, except that the actual
expenditures used for calculations in 20-5-323 must be based on an amount prorated between the
elementary and high school programs in the appropriate funds of each district in the year prior to the
attachment of the districts.”
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Section 14. Section 20-9-115, MCA, is amended to read:

"20-9-115. Notica of preliminary budget filing and final budget meeting. Between July 36 24 and
Juby—26 August 4 of each year, the clerk of each district shail publish one natice, in the local ar county
newspaper that the trustees of the district determine to be the newspaper with the widest circulation in
the district, stating that the preliminary budget for the district for the school fiscal year just beginning, as
prepared and adopted by the trustees, is on fiie in the clerk’s office and open to inspection by all taxpayers.
The notice must also state the time and place that the trustees wiil meet on the feuwrth second Monday in
August for the purpose of considering and adopting the final budget of the district, that the meeting of the
trustees may be continued from day to day until the final adoption of the district’s budget, and that any

taxpayer in the district may appear at the meeting and be heard for or against any part of the budget.”

Section 15. Section 20-9-143, MCA, is amended to read:
"20-9-143. Allocation of federal funds in lieu of property taxation. Federal funds received by a

district under the provisions of Ftie+-efRublie-tow-81-874 impact aid, as provided in 20 U.S.C. 7701, et

seq., or funds designated in lieu of sueh the federal act by the congress of the United States must be

depaosited in the impact aid fund established in 20-9-514."

Section 16. Section 20-3-161, MCA, is amended to read:

"20-9-161. Definition of budget amendment for budgeting purposaes. As used in thisltitle, uniess
the context clearly indicates otherwise, the term "budget amendment” for the purpase of school budgeting
means an amendment to an adopted budget of the district for the following reasons:

{1) an increase in the enrcliment of an elementary or high school district that is beyond what could
reasonably have been anticipated at the tima of the adoption of the budget for the current school fiscal year
whenever, because of the enrollment increase, the district’s budget for any or ail of the regularly budgeted
funds does not provide sufficient financing to properly maintain and support the district for the entire
current school fiscal year;

{2) the destruction or impairment of any school 'property necessary to the maintenance of the
school, by fire, flood, storm, riat, insurrection, or act of God, to an extent rendering school property unfit
for its present school use;

{3) ajudgment for damages against the district issued by a court after the adoption of the budget
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for the current year;

{4} an enactment of legislation after the adoption of the budget for the current year that imposes
an additional financial obligation on the district;

(5) the receipt of:

(a) a settlement of taxes protested in a prior school fiscal year;

(b) taxes from a prior school fiscal year as the result of a tax audit by the department of revenue
or its agents;

{c} delinquent taxes from a prior school fiscal year; or

{d} local government severance tax payments for calendar year 1995 production as provided in
15-36-325(7); and

(e) a determination by the trustees that it is necessary to expend all or a portion of the taxes
received under subsection (5){a}, (B}(b), {Bl}(c), or (BHd) for a project or projects that were deferred from
a previous budget of the district as-a-result-et-tho-protested-tanes; or

(6) any other unforeseen need of the district that cannot be postponed until the next school year
without dire consequences affecting the safety of the students and district employees or the educational

functions of the district.”

Section 17. Section 20-9-166, MCA, is amended to read:

"20-9-166. State financial aid for budget amendments. Whenever a final budget amendment has
been adopted for the general fund or the transportation fund to finance the cost of an amendment resulting
from increased enrollment, the trustees may apply to the superintendent of public instruction for an
increased payment from the state for the-BASEfundingpregram direct state aid or for state transportation
reimbursement, or both. The superintendent of public instruction shall adopt rules for the application. The
superintendent of public instruction shall approve or disapprove each application for increased state aid
made in accordance with 20-9-314 and this section. When the superintendent of public instruction
approves an application, the superintencent of public instruction shall determine the additional amount of
state aid from the state or the state transportation reimbursement that will be made available to the
applicant district because of the increase in enrollment. The superintendent of public instruction shall notify
the applicant district of the superintendent’s approval or disapproval and, in the event of approval, the
amount of additional state aid that will be made available for the general fund cr the transportation fund.
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The superintendent of public instruction shall disburse the state aid to the eligible district at the time the

next regular state aid payment is made.”

Section 18. Section 20-9-212, MCA, is amended to read:

"20-9-212. Duties of county treasurer. The county treasurer of each county shall:

(1) receive and hold all school money subject to apportionment and keep a separate accounting
of its apportionment to the several districts that are entitled to a portion of the money according to the
apportionments ordered by the county superintendent or by the superintendent of public instruction. A
separate accounting must be maintained for each county fund supported by a countywide levy for a
specific, authorized purpose, including:

(a) the basic county tax w-suppert-of-the for elementary BASE-aid egualization;

(b) the basic speeial county tax for high seheels—ir—suppert—ot-the—high school BASEaid
equalization;

{c) the county tax in support of the transpartation schedules;

{d) the county tax in support of the elementary and high school district retirement obligations; and

{e) any other county tax for schoals, including the community colleges, that may be authorized by
law and levied by the county commissioners.

{2) whenever requested, notify the county superintendent and the superintendent of public
instruction of the amaunt of county school money on deposit in each of the funds enumerated in subsection
(1) and the amount of any other school money subject to apportionment and appertion the county and other
school money to the districts in accordance with the apportionment ordered by the coun'tv superintendent
of the superintendent of public instruction;

(3) keep a separate accounting of the receipts, expenditures, and cash balances for each funrd;

{4} except as otherwise limitad by law, pay all warrants properly drawn on the county or district
school money;

{6) recaive all revenue coitected by and for each district and deposit these receipts in the fund
designated by law or by the district if a fund is not designated by law. Interest and penalties on delinquent
schooel taxas must be credited to the same fund and district for which the original taxes were levied.

{6) send all revenue received for a joint district, part of which is situated in the county, to the
county treasurer designated as the custedian of the revenue, no later than December 15 of each year and
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every 3 months after that date until the end of the school fiscal vear;

(7) at the direction of the trustees of a district, assist the district in the issuance and sale of tax
and revenue anticipation notes as provided in Title 7, chapter 6, part 11;

(8)- register district warrants drawn on a budgeted fund in accordance with 7-6-2604 when there
is insufficient money available in all funds of the district to make payment of the warrant. Redemption of
registered warrants must be made in accordance with 7-6-2116, 7-6-2605, and 7-6-2606.

{9) invest the money of any district as directed by the trustees of the district within 3 working days
of the direction;

{10) each month give to the trustees of each district an itemized report for each fund maintained
by the district, showing the paid warrants, registered warrants, interest distribution, amounts and types
of revenue received, and the cash balance;

{11) remit promptly to the state treasurer receipts for the county tax for a vocational-technical
program within a unit of the university system when levied by the board of county commissioners under
the provisions of 20-25-439;

{12) invest the money received from tha basic county tex—the-basie-speeial-ta taxes for elementary

and high school egualization, the county levy in support of the elementary and high schoal district

retirement obligations, and the county levy in support of the transportation schedules within 3 working days
of receipt. The money must be invested until the working day before it is required to be distributed to
schoal districts within the county or remitted to the state. Permissible investments are specified in
20-9-213(4). All- investment incoma must be deposited, and credited proportionately, in the funds
established to account for the taxes received for the purposes specified in subsections {1){a) through (1){d).

(13) remit an a monthly basis to the state treasurer, in accordance with the provisions of 15-1-504,
all county equalization revenua received under the provisions of 20-9-331 and 20-9-333, inciuding all
interest earned and excluding any amount required for high school out-of-county tuition under the
provisions of 20-9-334, in repayment of the state advance for county equalization prescribed in 20-9-347.

Any funds in excess of a state advance must be used as required in 20-9-331(1)(b) and 20-9-333(1}{b)."

Section 19. Section 20-9-314, MCA, is amended to read:
"20-9-314. Procedures for determining eligibility and amount of increased average number

belonging due to unusual enroliment increase. A district that anticipates an unusual increase in enrollment
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in the ensuing school fiscal year, as provided for in 20-9-313(4), may increase its basic entitlement and
total per-ANB entitlement for the ensuing school fiscal year in accordance with the following provisions:

{1) Prior 1o May 10, the district shall estimate the elementary or high school enroliment to be
realized during the ensuing school fiscal year, based on as much factual infarmation as may be available
to the district.

{2} No later than May 10, the district shail submit its application for an unusual ’enrollment increase
by elementary or high school level to the superintendent of public instrugtion. The application must include:

{a} the enrollment for the current school fiscal year;

{b) the average number belonging used to calculate the basic entitlement and total per-ANB
entitlement for the current school fiscal year;

(c) the average number belonging that will be used to calculate the basic entitlement and total
per-ANB entitlement for the ensuing school fiscal year;

(d) the estimated enrollment, including the factual information on which the estimate is based, as
provided in subsection (1); and

{e} any other information or data that may be requested by the superintendent of public instruction.

{3] The superintendent of public instruction shall immediately review all the factors of the
application and shall approve or disapprove the application or adjust the estimated average number
belonging for the ensuing ANB calculation period. After approving an estimate, with or without adjustment,
the superintendent of public instruction shail:

{a) determine the percentage increase that the estimated enroilment increase is over the current
enroliment; and

(b)Y approve an increase of the average number belonging used to estabiish the ensuing year’s basic
entittement and total per-ANB entitlement in accordance with subsection (5} if the increase in subsection
(3)(a) is at least 6%.

{4) The superintendent of public instruction shall notify the district of the decision by the fourth
Monday in June.

(8) Whenever an upusual enrollment increase is approved by the superintendent of public
instruction, the increase cof the average number belonging used to establish the basic entittement and total
per-ANB entitlement for the ensuing ANB calculation period is the difference between the enrollment for

the ensuing school fiscal year and 106% of the current enroliment. The amount determined is the maximum
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allowable increase added to the average number belonging for the purpose of establishing the ensuing
year’'s basic entitlement and total per-ANB entittament.

{6) Any entitiement increases resulting from praovisions of this section must be reviewed at the end
of the ensuing school fiscal year. If the actual enrollment is less than the average number belonging used
for BASE funding program and entitlement calculations, the superintendent of public instruction shall revise

the total per-ANB entitlement and basic entitlement calculations using the actuai average number belonging.

All total per-ANB entitlements received by the district in excess of the revised entitlements are

overpayments subject to the refund provisions of 20-9-344(4)."

Section 20. Section 20-9-331, MCA, is amended to read:

"20-9-331. Basic county tax for elementary equalization and other revenues revenue for county
equalization of the elementary distriot BASE funding program. {1) The county commissioners of each county
shall levy an annual basic county tax of 33 mills on the dollar of the taxable value of all taxable praoperty
within the county, except for property subject to a tax or fee under 23-2-517, 23-2-803, 61-3-504(2j,
61-3-521, 61-3-527, 61-3-637, and 67-3-204, for the purposes of leeal elementary equaiization and state
BASE funding program support. The revenue collected from this levy must be apportioned to the support
of the elementary BASE funding programs of the school districts in the county and to the state general fund
in the following manner:

(a) In order to determine the amount of revenue raised by this levy that is retained by the county,
the sum of the estimated revenue identified in subsection {2) must be subtracted from the total of the BASE
funding programs of all elementary districts of the county.

{by if the basic levy and other revenue prescribed by this section produce mare revenue than is
required to repay a state advance for county equalization, the county treasurer shall remit the surplus funds
to the state treasurer for deposit to the state general fund immediately upon occurrence of a surplus
balance and each subsequent month thereaiter, with any final remittance due no later than June 20 of the
fiscal year for which the levy has been set.

(2) The revenue realized from the county’s portion of the levy prescribed by this section and the
revenue from the following sources must be used for the equalization of the slementary BASE funding
program of the ceunty as prescribed in 20-8-335, and a separate accounting must be kept of the revenue
by the county treasurer in accordance with 20-9-212(1):
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{a) the portion of the tederal Taylor Grazing Act funds distributed 10 a county and designated tor

the cemmon-sehooldund elementary county equalization fund under the provisions of 17-3-222;

{b) the portion of the federal flood control act funds distributed to a county and designated for
expenditure for the benefit of the county common schools under the provisions of 17-3-232:

{c) all money paid into the county treasury as a result of fines for violations of law, except money
paid to a justice’s court, and the use of which is not ctherwise specified by law;

{d} any money remaining at the end of the immediately preceding school fiscal year in the county
treasurer’s accounts for the various sources of revenue established or referred to in this section;

(e} any federal or state money distributed to the county as payment in lieu of property taxation,
including federal forest reserve funds allocated under the provisions of 17-3-213;

(f) gross proceeds taxes from coal under 15-23-703;

{g) oil and natural gas production taxes;

(h) anticipated local government sevarance tax payments for calendar year 1995 production as
provided in 15-36-325; and

{i} anticipated revenue from property taxes and fees imposed under 23-2-517, 23-2-803,

61-3-504(2), 61-3-521, 61-3-627, 61-3-637, and 67-3-204."

Section 21. Section 20-9-332, MCA, is amended to read:

"20-9-332. Fines and penalties proceeds for elementary county equalization. All fines and penalties
collected under the provisions of this title, except those collected by a justice’s court, shalt must be paid
into the eedrty elementary county equalization fund as provided by 20-9-331(2){c). in order to implement
this section and any other provision of law requiring the deposit of fines in the elementary county
equalization fund, a report shat must be made to the county superintendent of the county, at the close of
each term, by the clerk of each district court, reporting all fines imposed and collected during the term and

indicating the type of violation and the date of collection.”

Saction 22. Section 20-9-333, MCA, is amended tc read:
"20-9-333. Basic spegial-levy county tax for high school equalization and other revenue for county
squalization of high school distriet BASE funding program. (1) The county commissioners ot each county

shall levy an annual basic spesial county tax ferhigh-seheels of 22 mills on the dollar of the taxable value
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of all taxable property within the county, except for property subject to a tax or fee under 23-2-517,
23-2-803, 61-3-504(2), 61-3-521, 61-3-527, 61-3-537, and 67-3-204, for the purposes of leeal high

school equatization and state BASE funding program suppaort. The revenue collected from this levy must

be apportioned to the support of the BASE funding programs of high school districts in the county and tc
the state general fund in the following manner:

{a) In orcder to determine the amount of revenue raised by this levy that is retained by the county,
the sum of the estimated revenue identified in subsection {2) must be subtracted from the sum of the
county’s high school tuition obligation and the total of the BASE funding programs of ail high school
districts of the county.

{b) If the basic levy and other revenue prescribed by this section produce more revenue than is
required to repay a state advance for county equalization, the county treasurer shall remit the surplus funds
to the state treasurer for deposit to the state general fund immediately upon occurrence of a surplus
balance and each subsequent month thereafter, with any final remittance due no later than June 20 of the
fiscal year for which the levy has been set.

(2} The revenue realized from the count\;’s portion of the levy prescribed in this section and the
revenue from the following sources must be used for the egualization of the high school BASE funding
program of the county as prescribed in 20-9-335, and a separate accounting must be kept of the revenue
by the county treasurer in accordance with 20-9-212(1):

{a) any money remaining at the end of the immediately preceding school fiscal year in the county
treasurer’s accounts for the various sources of revenue established in this section;

{b) any federai ar state money distributed to the county as payment in lieu of property taxation,
including federal forest reserve funds allocated under the provisions of 17-3-213;

{c) gross praceeds taxes from coal under 15-23-703;

(d) oil and natural gas production taxes;

(e} anticipated local government severance tax payments for calendar year 1995 production as
provided in 15-36-325; and

(f} anticipated revenue from property taxes and fees imposed under 23-2-517, 23-2-803,

61-3-504{2), 61-3-521, 61-3-527, 61-3-537, and 67-3-204."

Seaction 23. Section 20-9-334, MCA, is amended to read:
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"20-9-334.

Out-of-county tuition obligations.

{2 The county superintendent shall direct the county treasurer to deduct from the revenues

revenue available in the basie—speecia-tax—ferhigh—seheels—aceount elementary and high school county

equalization funds, prior to remittance of the funds to the state treasurer under the provisions of 156-1-504

and 20-9-212, the amount required for the month to pay the county’s obligation for elementary and high

school cut-of-county tuition under 20-5-324."

Section 24. Section 20-8-335, MCA, is amended to read:
"20-9-335. Formula for apportionment of county equalization monay. {1} The superintendent of

public instruction shall calculate the apportionment of revenue available in the basie elementary and high

school county

equalization funds in

accordance with the following procedure:

(a) determine the percentage that the county equalization money available for the support of the
elementary direct state aid of the districts in the county is of the total elementary direct state aid of all
districts in the county;

(b} multiply the eiementary direct state aid amount of each district by the percentage determined
in subsection {1)(a) to determine the portion of the county equalization money available to each school
district.

{2} The procedure in subsection {1) must also be applied for the high school direct state aid after
the deduction of the county’s obligation for high school out-of-county tuition.

{3) Territory situated within a county may not be excluded from the calculations of the county
equalization money under this section solely because the territory lies within the boundaries of a joint
district. Cash balances to the credit of any district at the end of a school fiscal year may not be considered
in the apportionment procedure prescribed in this section.

(4} The county equalization money reported under these procedures is the first source of revenue

for financing the elementary and high school direct state aid payments.”

I Legislative

\, Serv .23 - .
Serice, 23 SB 70



55th Legislature i SBOG70.03

O W o~ ;M s W N -

GO RN RNN RN s a A = e ek
O W o~ R W N - O WO NN AW N =

Section 25. Section 20-9-347, MCA, is amended to read:

"20-9-347. Distribution of BASE aid and special education allowable cost payments in support of
BASE funding program -- exceptions. {1} The superintendent of public instruction shail:

{a) supply the county treasurer and the county superintendent with @ monthiy report of the
payment of BASE aid in support of the BASE funding program of each district of the county;

{b} in the manner described in 20-9-344, provide for a state advance to each county in an amount

that is no less than the amount anticipated to be raised for the basie elementary and high scheol county

taxfund equalization funds as provided in 20-9-331 and ferthe-basio-spesial-tax—fund—ac—provided-in

20-9-333; and

(c) adopt rules to implement the provisions of subsection (1}{b).

(2) (a) The superintendent of public instruction is authorized to adjust the schedule prescribed in
20-9-344 for distribution of tha BASE aid payments if the distribution will cause a district to register
warrants under the provisions of 20-9-212(8).

{bY To qualify for an adjustment in the payment schedule, a district shall demonstrate to the
superintendent of public instruction, in the manner required by the office, that the payment schedule
prescribed in 20-9-344 will resuit in insutficient money available in all funds of the district to make payment
of the district’s warrants. The county treasurer shall confirm the anticipated deficit. This section may not
be construed to authorize the superintendent of public instruction to exceed a district’s annual payment for
BASE aid.,

{3) The superintendent of public instruction shail:

{a) distribute special education allowable cost payments to districts; and

{b) supply the county treasurer and the county superintendent of public instruction with a report

of payments for special education allowable costs to districts of the county.”

Section 26. Section 20-9-507, MCA, is amended to read:
"20-9-607. Miscellaneous programs fund. (1) The trustees of a district receiving money from local,
state, federal, or other sources provided in 20-5-324 other than money under the provisions of Fitia-4-af

Rublio--aw-81-874 impact aid, as provided in 20 U.5.C. 7701, et seq., or federal money designated for

deposit in a specific fund of the district shall establish a miscellaneous programs fund for the deposit of the
money. The money may be a reimbursement of miscellaneous program fund expenditures already realized
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by the district, a payment received as a local government severance tax payment for calendar year 1995

production as provided in 15-36-325, indirect cost recoveries, or a grant of money for the financing of

expenditures 10 be realized by the district for a special, approved program to be operated by the district.
When the money is a reimbursement or a local government severance tax payment, the money may be
expended at the discretion of the trustees for school purposes. When the money is a grant, the money must
be expended according to the conditions of the program approval by the superintendent of public instruction
or any other appraval agent. Within the miscellaneous programs fund, the trustees shall eause maintain a
separate accounting te-be-maintaied for each local, state, or federal grant pregram-and-fortho-aggregate
of-all-reimbursementreney project and the indirect cost recoveriss.

{2) The financial administration of the miscelianeous programs fund must be in accordance with

the financial administration provisions of this title for a nonbudgeted fund.”

Saction 27. Section 20-9-509, MCA, is amended to read:

"20-9-509. Lease or rental agreement fund. {1} The trustees of any district that provides pupil or
teacher hous‘mig in district-owned buiidings under a lease or rental agreement with pupils or teachers or
receives mendys money under the provision of 20-6-607 may establish a lease or rental agreement fund.
All mereys maney received from swek the lease or rental agreements may be deposited with the county
treasurer to the credit of the lease or rental agreement fund, general fund, the debt service fund, or any
other appropriate fund. Whenever the end-of-the-year cash balance of a lease or rentai agreerﬁent fund is

mare than $ 10,000 for an elementary or high schoal district or $20,000 for a K-12 district, seebh the cash

baiance in excess of $30:000-shaH this limit must be transferred to the general fund of the district.

{2) Any expenditure of mereys money from a lease or rental agreement fund shalt must be made

for the maintenance and operation of the district-owned buildings to which the lease or rental agreements
apply or for the acquisition of additional housing or dormitory facilities. The financial administration of the
lease or rental agreement fund ska# must be in accordance with tha financial administration provisions of

this title for a nonbudgeted fund.”

Saection 28. Section 20-9-514, MCA, is amended to read:
"20-9-514. Impact aid fund. {1} The trustees of a district that receives federal funds under the

provisions of Fte-+ofRublie-law-81-874 impact aid, as provided in 20 U.S5.C. 7701, et seq., shall establish
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an impact aid fund. Money received under the provisions of Puble+aw-81-874 20 U.S.C. 7701 et seq.,

must be deposited with the county treasurer to the credit of the impact aid fund.
{2) The expenditure of maoney from the impact aid fund must be made pursuant to Fitle+-ofPublie

Law-81-874 20 U.S.C. 7701, et seq. The impact aid fund must be administered pursuant to the financial

administration provisions of this title for nonbudgeted funds.”

Section 29. Section 20-9-533, MCA, is amended to read:

"20-9-533. Technology acquisition fund -- limitations. (1) The trustees of a district may establish
a technology acquisition fund for school district expenditures incurred for:

{a) the purchase, rental, repair, and maintenance of technolcgical equipment, including computers
and computer network access; and

{b) associated technical training for schoo! district personnel.

{2) The trustees of a district shall fund the budgeiter—the technology acquisition fund with the

state money received under 20-9-534 and with other local, state, and federal funds received for_the

purpose of funding technology.

(3] The trustees of a district may not use revenue in the technology acquisition fund to finance

contributions to the teachars’ retirement system, the public employees’ retirement system, or the federal

social security system aor for unemployment compensation insurance,”

Section 30. Section 20-9-534, MCA, is amended to read:

"20-9-534. Schoal technology purchases. Fhe By September 1, the superintendent of public

instruction shall allocate the annual amount appropriated for grants for school technology purchases to each

district based on the ratio that each district’s BASE budget bears to the statewide BASE budget amount
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for all school districts multiplied by the amount of monay provided in 20-9-343(3}{al{ii) in the current school

year.”

Section 31. Section 20-10-124, MCA, is amended to read:

"20-10-124. Private party contract for transportation -- individual transportation contract. (1)
When the trustees contract with any private party to provide transportation to eligible transportees, the
private party shall comply in-every—respeet with the regulations of the board of public education for the
standards of equipment, operation and safety of the school bus, and qualifications of the driver. The
trustees may—+P-eontrasting-with-privato-parties; require added safeguards by supplementing the board of
public education policies in the contract with additional requirements for bus specifications, age of drivers,
liability insurance, operating speed, or any other contractual condition deesed considered necessary by the
trustees.

(2) Any school bus transportation by a private party or individual transportation that is furnished
by a district shalt must be under contract, and se district, county, or state maney skal may not be paid for
sueh transportation services to any person or firm who does not hold a legal contract with the district.
Transportation contracts for the ensuing year shall must be compieted by the fourth Monday of June,
except when an eligible transpartee establishes residence in the district after the fourth Monday of June
and a contingency amount is included in the regular transportation budget or an emergency transportation
budget is adopted.

{3) Transportation contracts between a district and 8 private party for the provision of school bus
transportation shal-be-subjeotte-the-felewing-roquirerronts must: 7

{a) the-septraetshall ba completed in guadruplieate-and—upor-ocampletion; triplicate, with one copy
shat-be for the county superintandent, one copy for the private party, ene-eepyferthe-superirtendentof
publie-irstruetion: and one copy ehall-be—retained-by for the district;

{b) the-sentracttorms-shall-require-cenfermanee conform to the transportation law, policies of the
baard of public education, and rules of the superintendent of public instruction; and

{c} the-gentraet-shall be signed by the ehairmen presiding officer of the trustees and the private
party.

{4) A transportation contract between a parent or guardian of an eligible transportee and a district
for the prevision of individual transpartation shal-be is subject to the following requirements:
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(a) 1t skak must be completed ir quadruplicate ard—uper-apprevat, with one copy shal-be for the

parent or guardian, one copy for the district, one copy for the county superintendent, and one copy for the

superintendent of public instruction;
{b) it she# must be completed on forms promulgated by the superintendent of public instruction;
(¢} the parent or guardian shall sign an affidavit attesting to the place of residence of his the child
or children; and

{d) it shall must be signed by the ehairman presiding officer of the trustees and the parent or

guardian of the eligible transportees.”

Section 32. Section 20-10-144, MCA, is amended to read:

"20-10-144. Computation of revenue and net tax levy requirements for district transportation fund
budget. Before the fourth Manday of July and in accordance with 20-9-123, the county superintendent
shall compute the revenue available to finance the transportation fund budget of each district. The county
superintendent shall compute the revenue for each district on the following basis:

{1) The "schedule amount” of the preliminary budget expenditures that is derived from the rate
schedules in 20-10-141 and 20-10-142 must be determined by adding the following amounts:

{a) the sum of the maximum reimbursable expenditures for all approved school bus routes
maintained by the district (to determine the rna>.<imum reimbursable expenditure, multiply the applicable rate
per bus mile by the total number of miles to be traveled during the ensuing school fiscal year on each bus
route approved by the county transportation committee and maintained by the district); plus

(b) the total of all individual transportation per diem reimbursement rates for the district as
determined from the contracts submitted by the district multiplied by the number of pupil-instruction days
scheduled for the ensuing school attendance year; plus

(c) any estimated costs for supervised home study or supervised correspondence study for the
ensuing school fiscal year; plus

(d) the amount budgeted on the preliminary budget for the contingency amount permitted in
20-10-143, except if the amount exceeds 10% of the total of subsections (1){a), {(1i(b), and (1){c) or $100,
whichever is larger, the contingency amount on the preliminary budget must be reduced to the limitation
amount and used in this determination of the schedule amount; plus

{e) any estimated costs for transporting a child out of district when the child has mandatory
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approval to attend school in a district outside the district of residence.

(2) {al The schedule amount determined in subsection (1) or the total preliminary transportation
fund budget, whichever is smaller, is divided by 2 and is used to determine the available state and county
revenue to be budgeted on the following basis:

(i) one-halfis the budgeted state transportation reimbursement, except that the state transportation
reimbursement for the transportation of special education pupils under the provisions of 20-7-442 must be
50% of the schedule amount attributed to the transportation of special education pupiis; and

(i) one-half is the budgeted county transpoertation fund reimbursement and must be financed in the
manner provided in 20-10-146.

(b} When the district has a sufficient amount of eask fund balance for reappropriation and other
sources of district revenue, as determined in subsection (3), to reduce the total district obligétion far
financing to zero, any remaining amount of district revenue and eash fund balance reappropriated must be
used to reduce the county financing obligation in subsection {2)(al(ii} and, if the county financing
obligations are reduced to zero, to reduce the state financial obligation in subsection (2){a)(i}.

{c) The county revenue requirement for a joint district, after the application of any district money
under subsection (2){b), must be prorated to each county incorporated by the joint district in the same
proportion as the ANB of the joint district is distributed by pupil residence in each county. -

{3} The total of the money availabla for the reduction of property tax on the district for the
transportation fund must be determined by totaling:

{a) anticipated federal money received under the provisions of Filet-ef Rublietaw-8+874 20

U.S5.C. 7701, et seq., or other anticipated federal money received in lieu of that federal act;

{b) anticipated payments from other districts for providing schoo! bus transportation services for
the district;

{c) anticipated paymaents from a parent or guardian for providing school bus transportation services
for a chiid;

{d) anticipated or reappropriated interest to be earned by the investment of transportation fund
cash in accordance with the provisions of 20-9-213(4);

{e) anticipated or reappropriated revenue from property taxes and fees imposed under 23-2-617,
23-2-803, 61-3-504(2), 61-3-521, 61-3-527, 61-3-5637, and 67-3-204;

{f} anticipated revenue from coal gross proceeds under 15-23-703;
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{gl anticipated oil and natural gas production taxes;

{h) anticipated local government severance tax payments for calendar year 1995 production;

{i) anticipated transportation payments for out-of-district pupils under the provisions of 20-5-320
through 20-5-324;

{ji any other revenue anticipated by the trustees to be earned during the ensuing school fiscal year
that may be used ta finance the transportation fund; and

(k) any fund balance available for reappropriation as determined by subtracting the amount of the
end-of-the-year fund balance earmarked as the transportation fund operating reserva for the ensuing school
fiscal year by the trustees from the end-of-the-year fund balance in the transportation fund. The operating
reserve may not be more than 20% of the final transportation fund budget for the ensuing school fiscai year
and is for the purposs of paying transportation fund warrants issued by the district under the final
transportation fund budget.

(4) The district levy requirement for each district’s transportation fund must be computed by:

{a) subtracting the schedule amount calculated in subsection {1) from the total .preliminary
transportation budget amount; and

{b) subtracting the amount of monaey available to reduce the property tax on the district, as
determined in subsection (3), from the amount determined in subsection {4)(a).

(5) The transportation fund levy requireménts determined in subsection {4) for each district must
be reported to the county commissioners an the fourth Monday of August by the county suberintendent
as the transportation fund levy requirernents for the district, and the levy must be made by the county

commissioners in accaordance with 20-9-142."

Section 33. Section 69-11-202, MCA, is amended to read:
"69-11-202. Establishment and notice of schedule for passenger carriers. Every A common carrier
of passengers by railroad or by vessel plying upon waters lying wholly within this state shall establish and

give public notice of a schedule time for the starting of trains or vessels from their tespesative stations or

wharves-ei-whieh-publie-netice-shall-bo-given—and. A common carrier shail, weatherpermitting: except

in case of accident or detention caused by connecting lines or_weather conditions, start the# trains or

vessels at or within 10 minutaes after the schedule time se-estabhs

Failure to comply is punishable by a fine of $250 ferwvaeh-regleetse—te—de, to be recovered by action
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hefore any court of competent jurisdiction, upon complaint filed by the county attorney ef-the—ceourty—in

the-ramo-ai-the-state, and paid into the eemmen-seheoaliund-afthe-oourty elementary county egualization
fund.”
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20 NEW SECTION. Saction 34, Effective date. [This act] is effective July 1, 1997,
21 -END-
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