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SENA TE BILL NO. 70 

INTRODUCED BY GAGE 

BY REQUEST OF THE OFFICE OF PUBLIC INSTRUCTION 

SB0070.01 

5 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE SCHOOL FINANCE AND BUDGETING 

6 LAWS; STANDARDIZING THE TERMS RELATING TO EQUALIZATION FUNDS AND THE BASIC COUNTY 

7 TAX FOR EQUALIZATION; ALLOWING SCHOOL TRUSTEES TO ADMINISTER OTHER FUNDS AUTHORIZED 

8 BY THE SUPERINTENDENT OF PUBLIC INSTRUCTION; ELIMINATING THE REQUIREMENT FOR A TEACHER 

9 TO KEEP AN ATTENDANCE REGISTER; MAKING TIME LIMITATIONS FOR HIGH SCHOOL DISTRICT 

10 BOUNDARY CHANGES CONSISTENT WITH ELEMENTARY DISTRICT TIME LIMITATIONS; CHANGING THE 

11 TERM "CASH BALANCE" TO "FUND BALANCE" WHEN APPROPRIATE; CHANGING REFERENCES TO 

12 "PUBLIC LAW 81-874" TO "IMPACT AID"; CORRECTING THE DATES FOR GIVING NOTICE OF THE 

13 PRELIMINARY SCHOOL BUDGET; CHANGING THE TERM "BASE FUNDING PROGRAM" TO "DIRECT STATE 

14 AID" WHEN APPROPRIATE; ALLOWING INDIRECT COST RECOVERIES TO BE DEPOSITED IN THE 

15 MISCELLANEOUS PROGRAMS FUND; SPECIFYING THE CASH BALANCE OF A LEASE AGREEMENT FOR 

16 A K-12 DISTRICT; ELIMINATING THE REQUIREMENT FOR A DISTRICT TO SEND COPIES OF BUS 

17 TRANSPORTATION CONTRACTS TO THE SUPERINTENDENT OF PUBLIC INSTRUCTION; ELIMINATING THE 

18 COUNTY SUPERINTENDENT'S DUTY TO CALCULATETHEAPPORTIONMENTOFCOUNTY EQUALIZATION 

19 MONEY; ELIMINATING THE REQUIREMENT FOR TRUSTEES TO ADOPT A BUDGET FOR THE 

20 TECHNOLOGY ACQUISITION FUND; PROVIDING FOR AN ANNUAL ALLOCATION OF GRANT MONEY FOR 

21 SCHOOL TECHNOLOGY; AMENDING SECTIONS 15-23-703, 17-3-222, 20-1-301, 20-3-205, 20-3-209, 

22 20-3-324, 20-4-301, 20-5-316, 20-5-324, 20-6-314, 20-6-609, 20-6-701, 20-6-702, 20-9-115, 20-9-143, 

23 20-9-161, 20-9-166, 20-9-212, 20-9-314, 20-9-331, 20-9-332, 20-9-333, 20-9-334, 20-9-335, 20-9-34 7, 

24 20-9-507, 20-9-509, 20-9-514, 20-9-533, 20-9-534, 20-10-124, 20-10-144, 69-11-202, AND 85-8-612, 

25 MCA; AND PROVIDING AN EFFECTIVE DATE." 

26 

27 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

28 

29 Section 1. Section 15-23-703, MCA, is amended to read: 

30 "15-23-703. Taxation of gross proceeds -- taxable value for bonding and guaranteed tax base aid 

~
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to schools. (1) The department shall compute from the reported gross proceeds from coal a tax roll that 

2 must be transmitted to the county treasurI~r on or before September 15 each year. The department may 

3 not levy or assess any mills against the reported gross proceeds of coal but shall levy a tax of 5 % against 

4 the value of the reported gross proceeds as provided in 15-23-701 ( 1 )(di. The county treasurer shall proceed 

5 to give full notice to each coal producer of the taxes due and to collect the taxes as provided in 15-16-101. 

6 (21 For bonding, county classification, and all nontax purposes, the taxable value of the gross 

7 proceeds of coal is 45% of the contract ssdes price as defined in 15-35-102. 

8 (31 Except as provided in subsection (61, the county treasurer shall calculate and distribute to the 

9 state, county, and eligible school districts in the county the amount of the coal gross proceeds tax, 

1 0 determined by multiplying the unit value calculated in 15-23-705 times the tons of coal extracted, treated, 

11 and sold on which the coal gross proceeds tax was owed during the preceding calendar year. 

12 (41 Except as provided in subsections (5), (61, and (8), the county treasurer shall credit the amount 

1 3 determined under subsection (3) and the amounts received under 15-23-706: 

14 (a) to the state and to the counties that levied mills in fiscal year 1990 against 1988 production 

1 5 in the relative proportions required by the levies for state and county purposes in the same manner as 

16 property taxes were distributed in fiscal year 1990 in the taxing jurisdiction; and 

17 (b) to school districts in the county that either levied mills in school fiscal year 1990 against 1988 

18 production or used nontax revenue, such as Pt:talis baw 81 874 impact aid money, as provided in 20 U.S.C. 

19 7701, et seq., in lieu of levying mills against production, in the same manner that property taxes collected 

20 or property taxes that would have been collected would have been distributed in the 1990 school fiscal 

21 year in the school district. 

22 (5) (al If the total tax liability in a taxing jurisdiction exceeds the amount determined in subsection 

23 (3), the county treasurer shall, immediately following the distribution from taxes paid on May 31 of each 

24 year, send the excess revenue, excluding any protested coal gross proceeds tax revenue, to the department 

25 for redistribution as provided in 15-23-706 .. 

26 (b) If the total tax liability in a taxin,~ jurisdiction is less than the amount determined in subsection 

27 (3), the taxing jurisdiction is entitled to a redistribution as provided by 15-23-706. 

28 (6) The board of county commissioners of a county may direct the county treasurer to reallocate 

29 the distribution of coal gross proceeds taxes that would have gone to a taxing unit, as provided in 

30 subsection (4)(a), to another taxing unit or taxin_g units, other than an elementary school or high school, 
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1 within the county under the following conditions: 

2 (a) The county treasurer shall first allocate the coal gross proceeds taxes to the taxing units within 

3 the county in the same proportion that all other property tax proceeds were distributed in the county in 

4 fiscal year 1990. 

5 (bl If the allocation in subsection (6)(a) exceeds the total budget for a taxing unit, the 

6 commissioners may direct the county treasurer to allocate the excess to any taxing unit within the county. 

7 (7) The board of trustees of an elementary or high school district may reallocate the coal gross 

8 proceeds taxes distributed to the district by the county treasurer under the following conditions: 

9 (a) The district shall first allocate the coal gross proceeds taxes to the budgeted funds of the 

10 district in the same proportion that all other property tax proceeds were distributed in the district in fiscal 

11 year 1990. 

12 (bl If the allocation under subsection (7)(a) exceeds the total budget for a fund, the trustees may 

13 allocate the excess to any budgeted fund of the school district. 

14 (8) The county treasurer shall credit all taxes collected under this part from coal mines that began 

15 production after December 31, 1988, in the relative proportions required by the levies for state, county, 

16 and school district purposes in the same manner as property taxes were distributed in the previous fiscal 

17 year. (In subsection (2), the deletion of the reference to subsection (5) of 15-35-102 terminates December 

18 31, 2005--sec. 5, Ch. 318, L. 1995.)" 

19 

Section 2. Section 17-3-222, MCA, is amended to read: 20 

21 "17-3-222. Apportionment of fllOAe'f& money to counties. It shall be ~ the duty of the state 

22 treasurer to properly apportion and allocate lhese FROAeys the money received under 17-3-221 to the 

23 county treasurers, who ~ shall allocate aml i:iav all s1:1eh FROAe•rs the money as follows: 50% to the 

24 county general fund and 50% to the eeFRFRBA seheel 11:1AEI ef lhe elementary county equalization fund." 

25 

26 Section 3. Section 20-1-301, MCA, is amended to read: 

27 "20-1-301. School fiscal year. The school.fiscal year shall begiA begins on July 1 and 6fle ends 

28 on June 30. At least 180 school days of pupil instruction~ must be conducted during each school fiscal 

29 year, except that 175 days of pupil instruction for graduating seniors may be sufficientL as provided in 

30 20-9-313, or unless a variance for kindergarten has been granted under 20-1-302 or a district is granted 
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1 a variance under the provisions of chapter !l, part B, ef H1is title. For any elementary or high school district 

2 that fails to provide for at least 180 school days of pupil instruction, the superintendent of public instruction 

3 shall reduce the eeunty eE1uali2ati0n as sefineel in 20 9 a:.H ana the state eEjualit!atien as elefinea in 

4 20 9 a 4 a direct state aid for the district for that school year by 1190th for each school day less than 180 

5 school days." 

6 

7 Section 4. Section 20-3-205, MCA, is amended to read: 

8 "20-3-205. Powers and duties. The county superintendent has general supervision of the schools 

9 of the county within the limitations prescribed by this title and shall perform the following duties or acts: 

1 O ( 1) determine, establish, and reestablish trustee nominating districts in accordance with the 

11 provisions of 20-3-352, 20-3-353, and 20-3-354; 

12 (2) administer and file the oaths of members of the boards of trustees of the districts in the county 

13 in accordance with the provisions of 20-3-307; 

14 (3) register the teacher or specialist certificates or emergency authorization of employment of any 

15 person employed in the county as a teacher, specialist, principal, or district superintendent in accordance 

16 with the provisions of 20-4-202; 

17 (4) act on each tuition and transportation obligation submitted in accordance with the provisions 

18 . of 20-5-323 and 20-5-324; 

19 (5) file a copy of the audit report for a district in accordance with the provisions of 20-9-203; 

20 (6) classify districts in accordance with the provisions of 20-6-201 and 20-6-301; 

21 (71 keep a transcript and reconcile the district boundaries of the county in accordance with the 

22 provisions of 20-6-103; 

23 (8) fulfill all responsibilities assigned under the provisions of this title regulating the organization, 

24 alteration, or abandonment of districts; 

25 (9) act on any unification proposition and, if approved, establish additional trustee nominating 

26 districts in accordance with 20-6-312 and :W-6-313; 

27 ( 101 estimate the average number belonging (ANB) of an opening school in accordance with the 

28 provisions of 20-6-502, 20-6-503, 20-6-504, or 20-6-506; 

29 ( 11) process and, when required, act on school isolation applications in accordance with the 

30 provisions of 20-9-302; 
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( 1 2) complete the budgets, compute the budgeted revenues and tax levies, file final budgets and 

2 budget amendments, and fulfill other responsibilities assigned under the provisions of this title regulating 

3 school budgeting systems; 

4 (13) submit an annual financial report to the superintendent of public instruction in accordance with 

5 the provisions of 20-9-211; 

6 (14) monthly, unless otherwise provided by law, order the county treasurer to apportion state 

7 money, county school money, and any other school money subject to apportionment in accordance with 

8 the provisions of 20-9-212, 20 0 aa4, 20-9-335, 20-9-347, 20-10-145, or 20-10-146; 

9 ( 15) act on any request to transfer average number belonging (ANB) in accordance with the 

10 provisions of 20-9-313(3); 

11 ( 16) calculate the estimated budgeted general fund sources of revenue in accordance with the 

12 general fund revenue provisions of the general fund part of this title; 

13 117) compute the revenues and the district and county levy requirements for each fund included 

14 in each district's final budget and report the computations to the board of county commissioners in 

15 accordance with the provisions of the general fund, transportation, bonds, and other school funds parts 

16 of this title; 

17 ( 18) file and forward bus driver certifications, transportation contracts, and state transportation 

18 reimbursement claims in accordance with the provisions of 20-10-103, 20-10-143, or 20-10-145; 

19 ( 19) for districts that do not employ a district superintendent or principal, recommend library book 

20 and textbook selections in accordance with the provisions of 20-7-204 or 20-7-602; 

21 (20) notify the superintendent of public instruction of a textbook dealer's activities when required 

22 under the provisions of 20-7-605 and otherwise comply with the textbook dealer provisions of this title; 

23 ( 21 l act on district requests to allocate federal money for indigent children for school food services 

24 in accordance with the provisions of 20-10-205; 

25 (22) perform any other duty prescribed from time to time by this title, any other act of the 

26 legislature, the policies of the board of public education, the policies of the board of regents relating to 

27 community college districts, or the rules of the superintendent of public instruction; 

28 (23) administer the oath of office to trustees without the receipt of pay for administering the oath; 

29 (24) keep a record of official acts, preserve all reports submitted to the superintendent under the 

30 provisions of this title, preserve all books and instructional equipment or supplies, keep all documents 
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applicable to the administration of the office, and surrender all records, books, supplies, and equipment to 

2 the next superintendent; 

3 (25) within 90 days after the close of the school fiscal year, publish an annual report in the county 

4 newspaper stating the following financial information tor the school fiscal year just ended for each district 

5 of the county: 

6 (a) the total of the cash balances of all funds maintained by the district at the beginning of the 

7 year; 

8 (b) the total receipts that were realized in each fund maintained by the district; 

9 (c) the total expenditures that were made from each fund maintained by the district; and 

1 0 (d) the total of the cash balances of all funds maintained by the district at the end of the school 

11 fiscal year; and 

12 (26) hold meetings for the members of the trustees from time to time at which matters tor the good 

13 of the districts must be discussed." 

14 

15 Section 5. Section 20-3-209, MC.I\, is amended to read: 

16 "20-3-209. Annual report. The county superintendent of each county shall submit an annual report 

17 to the superintendent of public instruction not later than September 1. ~ The report sl=la# must be 

18 completed on the forms supplied by the superintendent of public instruction, whieh shall FeE1uire the 

19 repertiA§ ef and must include: 

20 ( 1) the final budget information for each district of the county, as prescribed by 20-9-134( 1); 

21 (2) the financial activities of each district of the county for the immediately preceding school fiscal 

22 year as provided by the trustees' annual report to the county superintendent under the provisions of 

23 20-9-213(5); 

24 (3) the pupil information for each district provided the county superintendent under the provisions 

25 of 20 1 301 (1)(el or 20-4-402(7); and 

26 (4) any other information that may b.e requested by the superintendent of public instruction WflieR 

27 that is within flis the superintendent's authority prescribed by this title." 

Section 6. Section 20-3-324, MCA, is amended to read: 

28 

29 

30 "20-3-324. Powers and duties. As prescribed elsewhere in this title, the trustees of each district 
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shall: 

2 ( 1) employ or dismiss a teacher, principal, or other assistant upon the recommendation of the 

3 district superintendent, the county high school principal, or other principal as the board considers 

4 necessary, accepting or rejecting any recommendation as the trustees in their sole discretion determine, 

5 in accordance with the provisions of Title 20, chapter 4; 

6 (2) employ and dismiss administrative personnel, clerks, secretaries, teacher aides, custodians, 

7 maintenance personnel, school bus drivers, food service personnel, nurses, and any other personnel 

8 considered necessary to carry out the various services of the district; 

9 (3) administer the attendance and tuition provisions and e~t:lerwise govern the pupils of the district 

1 O in accordance with the provisions of the pupils chapter of this title; 

11 (4) call, conduct, and certify the elections of the district in accordance with the provisions of the 

1 2 school elections chapter of this title; 

13 (5) participate in the teachers' retirement system of the state of Montana in accordance with the 

14 provisions of the teachers' retirement system chapter of Title 19; 

15 (6) participate in district boundary change actions in accordance with the provisions of the districts 

16 chapter of this title; 

17 (7) organize, open, close, or acquire isolation status for the schools of the district in accordance 

18 with the provisions of the school organization part of this title; 

19 (8) adopt and administer the annual budget or a budget amendment of the district in accordance 

20 with the provisions of the school budget system part of this title; 

21 (9) conduct the fiscal business of the district in accordance with the provisions of the school 

22 financial administration part of this title; 

23 (10) establish the ANB, BASE budget levy, over-BASE budget levy, additional levy, operating 

24 reserve, and state impact aid amounts for the general fund of the district in accordance with the provisions 

25 of the general fund part of this title; 

26 ( 11) establish, maintain, budget, and finance the transportation program of the district in 

2 7 accordance with the provisions of the transportation parts of this title; 

28 (12) issue, refund, sell, budget, and redeem the bonds of the district in accordance with the 

29 provisions of the bonds parts of this title; 

30 (13) when applicable, establish, financially administer, and budget for the tuition fund, retirement 
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fund, building reserve fund, adult education fund, nonoperating fund, school food services fund, 

2 miscellaneous feaeral programs fund, building fund, lease or rental agreement fund, traffic education fund, 

3 impact aid fund, afl4 interlocal cooperativ,e agreement fund, and other funds as authorized by the state 

4 superintendent of public instruction in accordance with the provisions of the other school funds parts of 

5 this title; 

6 ( 14) when applicable, administer any interlocal cooperative agreement, gifts, legacies, or devises 

7 in accordance with the provisions of the miscellaneous financial parts of this title; 

8 ( 15) hold in trust, acquire, and dispose of the real and personal property of the district in 

9 accordance with the provisions of the school sites and facilities part of this title; 

1 0 1161 operate the schools of the district in accordance with the provisions of the school calendar part 

11 of this title; 

12 ( 17) establish and maintain the instructional services of the schools of the district in accordance 

13 with the provisions of the instructional services, textbooks, vocational education, and special education 

14 parts of this title; 

15 ( 18) establish and maintain the school food services of the district in accordance with the provisions 

16 of the school food services parts of this title; 

17 119) make reports from time to tme as the county superintendent, superintendent of public 

18 instruction, and board of public education may require; 

19 (20) retain, when considered advisable, a physician or registered nurse to inspect the sanitary 

20 conditions of the school or the general health conditions of each pupil and, upon request, make available 

21 to any parent or guardian any medical reports or health records maintained by the district pertaining to the 

22 child; 

23 (21) for each member of the trustHes, visit each school of the district not less than once each 

24 school fiscal year to examine its management, conditions, and needs, except trustees from a first-class 

2 5 school district may share the responsibility for visiting each school in the district; 

26 (22) procure and display outside daily in suitable weather on school days at each school of the 

27 district an American flag that measures not less than 4 feet by 6 feet; 

28 1231 provide that an American flau that measures approximately 12 inches by 18 inches be 

29 prominently displayed in each classroom in each school of the district, except in a classroom in which the 

30 flag may get soiled. This requirement is wa;ved if the flags are not provided by a local civic group. 
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(24) adopt and administer a district policy on assessment for placement of any child who enrolls 

2 in a school of the district from a nonpublic school that is not accredited, as required in 20-5-11 0; and 

3 (25) per.form any other duty and enforce any other requirements for the government of the schools 

4 prescribed by this title, the policies of the board of public education, or the rules of the superintendent of 

5 public instruction." 

6 

7 Section 7. Section 20-4-301, MCA, is amended to read: 

8 "20-4-301. Duties of teacher -- nonpayment for failure to comply. ( 11 Any teacher under contract 

9 with a district shall: 

10 (a) conform to and enforce the laws, board of public education policies, and the policies of the 

1 1 trustees of the district; 

1 2 (bl ~ use the course of instruction prescribed by the trustees; 

13 (e) kee11, in a neat ana llusinesolilte fftanner, a teaeher's re!jister in the ferffl ane en the elanks 

14 13reserieea ev the su13erintoneont ef 11uelie instruetien; 

15 (al within 1 G eave after the eenelusien of oaeh seheel sofftester, 13re13are a re13ort in the fftanner 

16 ana en the forffts 13reserieee er the superintonaent of 11ulllie instnrntion, whioh fftust ineluee the 13u13il 

17 attenaanoe ana aesenee eata frefft his teaeher's FB!ji&ter that is neeessari; te ealeulata A~l8. The re13ert 

18 fftUSt BB SUBfflittee to: 

19 rn the eistriet su13erinteneent, if there is one; 

20 Iii) the 13rinei13al ef the seheol, if there is one ane there is ne eistriet su13orintenaent; er 

21 (iii) the eount',' su11erinteneent or all oountv su13orintenaents when the teaeher is re11ertin!I for a jeint 

22 aisHiet, if there is no eistriot superintenaent or 13rinei13al. 

23 ~im. exercise due diligence in the care of school grounds and buildings, furniture, equipment, 

24 books, and supplies; and 

25 +ft@ provide moral and civic instruction by: 

26 (i) endeavoring to impress the pupils with the principles of morality, truth, justice, and patriotism; 

27 (ii) teaching the pupils to avoid idleness, profanity, and falsehood; 

28 (iii) instructing the pupils in the principles of free government and training them to comprehend the 

29 rights, responsibilities, and dignity of American citizenship. 

30 (21 The trustees are authorized to withhold the salary warrant of any teacher who does not comply 

~
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with the provisions of subsection ( 1 )(a) or ( 1 )(b) until the teacher does comply with the provisions. 

2 (3) The trustees rnav net 13ay any teaeher his last rnenth's salarv until he has 13re¥ideel a oern13lete 

3 anel aeeurate sernester re130rt ta the requires 13ersen, as eleterrnineel by the 13erson anel as required in 

4 subseetien (1)(ell ef this seetion." 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

Section 8. Section 20-5-316, MCA, is amended to read: 

"20-5-316. Out-of-state tuition. (1) The county superintendent of schools of the county of the 

district of residence shall make payments from the elementary county basis ta>E fer elernentary sehoels 

equalization fund for children who are placed in facilities outside the state of Montana pursuant to 20-5-321 

but not under the provisions of Title 20, chapter 7, part 4. 

(2) The county superintendent of schools of the county of residence shall make payments from the 

high school county basis s13eeial tax fer hi!Jh ssheels as 13revided in 20 Q 334 equalization fund for children 

who are placed in facilities outside the state of Montana as a result of a court order or placement by a state 

agency. This provision does not apply to children with disabilities that are defined under the provisions of 

Title 20, chapter 7, part 4." 

Section 9. Section 20-5-324, MC.l1, is amended to read: 

"20-5-324. Tuition report and payment provisions. ( 1) At the close of the school term of each 

19 school fiscal year and before July 15, the trustees of a district shall report to the county superintendent: 

20 (a) the name and district of residence of each child who is attending a school of the district under 

21 an approved mandatory out-of-district attendance agreement; 

22 (b) the number of days of enrollment for each child reported under the provisions of subsection 

23 (1 )(a); 

24 (c) the annual tuition rate for each child's tuition payment, as determined under the provisions of 

25 20-5-323, and the tuition cost for each reported child; and 

26 (d) the names, districts of attendance, and amount of tuition to be paid by the district for resident 

27 students attending public schools out of state. 

28 (2) The county superintendent shall send, as soon as practicable, the reported information to the 

29 county superintendent of the county in which a reported child resides. 

30 (3) Before July 30, the county supmintendent shall report the information in subsection ( 1 )(di to 
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the superintendent of public instruction, who shall determine the total per-ANB entitlement for which the 

2 district would be eligible if the student were enrolled in the resident district. The reimbursement amount 

3 is the difference between the actual amount paid and the amount calculated in this subsection. 

4 (4) Notwithstanding the requirements of subsection (5), tuition payment provisions for 

5 out-of-district placement of students with disabilities must be determined pursuant to Title 20, chapter 7, 

6 part 4. 

7 (5) Except as provided in subsection (61, when a child has approval to attend a school outside the 

8 child's district of residence under the provisions of 20-5-320 or 20-5-321, the district of residence shall 

9 finance the tuition amount from the district tuition fund and any transportation amount from the 

10 transportation fund. 

11 (6) When a child has mandatory approval under the provisions of 20-5-321, the tuition and 

12 transportation obligation for an elementary school child attending a school outside of the child's county of 

13 residence must be financed by the ee1:1nty basic county tax for elementary eistFiets equalization, as provided 

14 in 20-9-331, for the child's county of residence or for a high school child attending a school outside the 

1 5 county of residence by the ee1:1nty basic county tax for high school eistFiets equalization, as provided in 

16 20-9-333, for the child's county of residence. 

17 (7) By December 31 of the school fiscal year, the county superintendent or the trustees shall pay 

1 8 at least one-half of any tuition and transportation obligation established under this section out of the money 

19 realized to date from the appropriate 965ie elementary or high school county ta* aeee1:1nt equalization fund 

20 provided for in :!Q Q 334 20-9-335 or from the district tuition or transportation fund. The remaining tuition 

21 and transportation obligation must be paid by June 15 of the school fiscal year. The payments must be 

22 made to the county treasurer in each county with a school district that is entitled to tuition and 

23 transportation. Except as provided in subsection (9), the county treasurer shall credit tuition receipts to the 

24 general fund of a school district entitled to a tuition payment. The tuition receipts must be used in 

25 accordance with the provisions of 20-9-141. The county treasurer shall credit transportation receipts to the 

26 transportation fund of a school district entitled to a transportation payment. 

27 (8) The superintendent of public instruction shall reimburse the district of residence for the per-ANB 

28 entitlement determined in subsection (3). 

29 (9) (al Any tuition receipts received under the provisions of Title 20, chapter 7, part 4, or 

30 20-5-323(3) for the current school fiscal year that exceed the tuition receipts of the prior year may be 
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deposited in the district miscellaneous programs fund and must be used for that year in the mr1nner 

2 provided for in 20-9-507 to support the costs of the program for which the tuition was received. 

3 (b) Any other tuition receipts received for the current school fiscal year that exceed the tuition 

4 receipts of the prior year may be deposited in the district miscellaneous programs fund and may be used 

5 for that year in the manner provided for in that fund. For the ensuing school fiscal year, the receipts must 

6 be credited to the district general fund budget." 

7 

8 Section 10. Section 20-6-314, MCA, is amended to read: 

9 "20-6-314. Time limitations for boundary changes. Ne /j_ high school district may not be created 

10 and He ~ high school district boundary may not be changed between the first day of MafeR January and 

11 the second Monday of August of any calendar year except when: 

12 ( 1) the entire territory of a high school district is annexed or attached to another high school 

13 district; 

14 (2) the entire territory or portion of a joint high school district located in one county is annexed or 

15 attached to another high school district; or 

16 (3) two or more districts are consolidated in their entirety." 

17 

18 Section 11. Section 20-6-609, MCA, is amended to read: 

19 "20-6-609. Trustees' authority to acquire property by lease-purchase agreement. The trustees of 

20 a district may acquire real and personal property by an agreement to lease for 3 years with an option to 

21 purchase. The terms of the lease must comply with 20-6-625. If real property is acquired, the trustees shall 

22 comply with 20-6-603." 

23 

Section 12. Section 20-6-701, MCA, is amended to read: 24 

25 "20-6-701. K-12 school districts required -- definition -- procedure for creation -- exception. ( 1) 

26 Except as provided in subsection (4), by-tho seheol fise □ I year l:!e§innin§ Jul·( 1, 1996, each elementary 

27 district with the same district boundaries as a high school district shall attach to the high school district for 

28 the purpose of establishing a K-12 school district. 

29 (2) For the purposes of this title, unless the context clearly indicates otherwise, "K-12 school 

30 district" means a high school district with an elementary district that has been attached to the high school 
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district under the procedures provided in this section, with the high school district remaining an organized 

2 district under the provisions of 20-6-101 and other provisions of law and the elementary district becoming 

3 an inactive district under the provisions of 20-6-101. 

4 13) The attachment of an elementary district to a high school district to form a K-12 school district 

5 must be conducted under the following procedure: 

6 la) The trustees of each district shall pass a resolution requesting the county superintendent to 

7 order an attachment involving their districts. 

8 (b) When the county superintendent receives a resolution from each of the districts, the county 

9 superintendent shall, within 10 days after receipt of the last resolution, order the attachment of the 

10 elementary district to the high school district to take effect on July 1 of the ensuing school fiscal year. 

11 Within 30 days of the order, the county superintendent shall send a copy of the order to the board of 

12 county commissioners, the trustees of the districts included in the attachment order, and the superintendent 

13 of public instruction. 

14 (4) This section does not apply to a school district receiving P1,1elie ba•.v 81 874 impact aid fundingL 

15 as provided in 20 U.S.C. 7701, et seq., if creation of a K-12 district would result in the loss of P1,1elie law 

16 81 874 impact aid funding." 

17 

18 Section 13. Section 20-6-702, MCA, is amended to read: 

19 "20-6-702. Funding for K-12 school districts. ( 1) Notwithstanding the provisions of subsections 

20 12) through 16), a K-12 school district formed under the provisions of 20-6-701 is subject to the provisions 

21 of law for high school districts. 

22 (2) The number of elected trustees of the K-12 school district must be based on the classification 

23 of the attached elementary district under the provisions of 20-3-341 and 20-3-351. 

24 (3) Calculations for the following must be made separately for the elementary school program and 

25 the high school program of a K-12 school district: 

26 la) the calculation of ANB for purposes of determining the total per-ANB entitlements must be in 

2 7 accordance with the provisions of 20-9-311 ; 

28 (bl the basic county tax for elementary equalization and re 1.«eR1,1es revenue for the elementary BASE 

29 funding program aA'le1,1Rt for the district must be determined in accordance with the provisions of 20-9-331, 

30 and the basic SJ!eeial county tax for high school equalization and re 1.«eR1,1ee revenue for the high school 
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BASE funding program aFReuAt for the district must be determined in accordance with 20-9-333; and 

2 (c) the guaranteed tax base aid for BASE funding program purposes for a K-12 school district must 

3 be calculated separately, using each district's guaranteed tax base ratio, as defined in 20-9-366. The BASE 

4 budget levy to be levied for the K-12 school district must be prorated based on the ratio of the BASE 

5 funding program amounts for elementary school programs to the BASE funding program amounts for high 

6 school programs. 

7 (4) The retirement obligation and eligibility for retirement guaranteed tax base aid for a K-12 school 

8 district must be calculated and funded as a high school district retirement obligation under the provisions 

9 of 20-9-501. 

1 0 (5) For the purposes of budgeting for a K-12 school district, the trustees shall adopt a single fund 

11 for any of the budgeted or nonbudgeted funds described in 20-9-201 for the costs of operating all grades 

12 and programs of the district. 

1 3 (6) Tuition for attendance in the K-12 school district must be determined separately for high school 

14 pupils and for elementary pupils under the provisions of 20-5-320 through 20-5-324, except that the actual 

15 expenditures used for calculations in 20-!i-323 must be based on an amount prorated between the 

16 elementary and high school programs in the appropriate funds of each district in the year prior to the 

17 attachment of the districts." 

18. 

19 Section 14. Section 20-9-115, MCA, is amended to read: 

20 "20-9-115. Notice of preliminary budget filing and final budget meeting. Between July +Q 24 and 

21 July 20 August 4 of each year, the clerk of each district shall publish one notice, in the local or county 

22 newspaper that the trustees of the district determine to be the newspaper with the widest circulation in 

23 the district, stating that the preliminary bud9et for the district for the school fiscal year just beginning, as 

24 prepared and adopted by the trustees, is on 1'ile in the clerk's office and open to inspection by all taxpayers. 

25 The notice must also state the time and place that the trustees will meet on the~ second Monday in 

26 August tor the purpose of considering and adopting the final budget of the district, that the meeting of the 

27 trustees may be continued from day to day until the final adoption of the district's budget, and that any 

28 taxpayer in the district may appear at the meeting and be heard for or against any part of the budget." 

29 

30 Section 15. Section 20-9-143, MCA, is amended to read: 
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"20-9-143. Allocation of federal funds in lieu of property taxation. Federal funds received by a 

2 district under the provisions of Title I ef fl1:1elie law 81 874 impact aid. as provided in 20 U.S.C. 7701. et 

3 ~ or funds designated in lieu of ~ the federal act by the congress of the United States must be 

4 deposited in the impact aid fund established in 20-9-514." 

5 

6 Section 16. Section 20-9-161, MCA, is amended to read: 

7 "20-9-161. Definition of budget amendment for budgeting purposes. As used in this title, unless 

8 the context clearly indicates otherwise, the term "budget amendment" for the purpose of school budgeting 

9 means an amendment to an adopted budget of the district for the following reasons: 

1 O ( 1) an increase in the enrollment of an elementary or high school district that is beyond what could 

11 reasonably have been anticipated at the time of the adoption of the budget for the current school fiscal year 

12 whenever, because of the enrollment increase, the district's budget for any or all of the regularly budgeted 

13 funds does not provide sufficient financing to properly maintain and support the district for the entire 

14 current school fiscal year; 

15 (2) the destruction or impairment of any school property necessary to the maintenance of the 

16 school, by fire, flood, storm, riot, insurrection, or act of God, to an extent rendering school property unfit 

1 7 for its present school use; 

18 {3) a judgment for damages against the district issued by a court after the adoption of the budget 

19 for the current year; 

20 14) an enactment of legislation after the adoption of the budget for the current year that imposes 

21 an additional financial obligation on the district; 

22 (5) the receipt of: 

23 (a) a settlement of taxes protested in a prior school fiscal year; 

24 {bl taxes from a prior school fiscal year as the result of a tax audit by the department of revenue 

25 or its agents; 

26 (cl delinquent taxes from a prior school fiscal year; or 

27 (d) local government severance tax payments for calendar year 1995 production as provided in 

28 15-36-325{7); and 

29 {e) a determination by the trustees that it is necessary to expend all or a portion of the taxes 

30 received under subsection (5)(al, (5){bl, (5){c), or (5){d) for a project or projects that were deferred from 

1 Leg/slatiu 
'-,Services 
\Efvlsion 

- 15 - SB 70 



55th Legislature S80070.01 

a previous budget of the district as a resul·'. e1 the prntested tai(es; or 

2 (6) any other unforeseen need of the district that cannot be postponed until the next school year 

3 without dire consequences affecting the safety of the students and district employees or the educational 

4 functions of the district." 

5 

6 Section 17. Section 20-9-166, MCA, is amended to read: 

7 "20-9-166. State financial aid for budget amendments. Whenever a final budget amendment has 

8 been adopted for the general fund or the transportation fund to finance the cost of an amendment resulting 

9 from increased enrollment, the trustees may apply to the superintendent of public instruction for an 

1 O increased payment from the state for #le-8/\SE 1undin!') PFB!'JFBffl direct state aid or for state transportation 

11 reimbursement, or both. The superintendent of public instruction shall adopt rules for the application. The 

12 superintendent of public instruction shall approve or disapprove each application for increased state aid 

13 made in accordance with 20-9-314 and this section. When the superintendent of public instruction 

14 approves an application, the superintendent of public instruction shall determine the additional amount of 

1 5 state aid from the state or the state transportation reimbursement that will be made available to the 

16 applicant district because of the increase in E1nrollment. The superintendent of public instruction shall notify 

17 the applicant district of the superintendent's approval or disapproval and, in the event of approval, the 

1 8 amount of additional state aid that will be made available for the general fund or the transportation fund. 

1 9 The superintendent of public instruction sh,ill disburse the state aid to the eligible district at the time the 

20 next regular state aid payment is made." 

21 

22 

23 

Section 18. Section 20-9-212, MC.A., is amended to read: 

"20-9-212. Duties of county treasurer. The county treasurer of each county shall: 

24 ( 1) receive and hold all school money subject to apportionment and keep a separate accounting 

25 of its apportionment to the several districts that are entitled to a portion of the money according to the 

26 apportionments ordered by the county superintendent or by the superintendent of public instruction. A 

27 separate accounting must be maintained for each county fund supported by a countywide levy for a 

28 specific, authorized purpose, including: 

29 (a) the basic county tax in support 1)+-#te for elementary BASE aid equalization; 

30 (b) the basic spoeial county tax for high sehoels in 01:Jpport of tho hi!')h school BAS!! aiEI 
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equalization; 

2 (c) the county tax in support of the transportation schedules; 

3 (d) the county tax in support of the elementary and high school district retirement obligations; and 

4 (e) any other county tax for schools, including the community colleges, that may be authorized by 

5 law and levied by the county commissioners. 

6 12) whenever requested, notify the county superintendent and the superintendent of public 

7 instruction of the amount of county school money on deposit in each of the funds enumerated in subsection 

8 ( 1) and the amount of any other school money subject to apportionment and apportion the county and other 

9 school money to the districts in accordance with the apportionment ordered by the county superintendent 

10 or the superintendent of public instruction; 

11 13) keep a separate accounting of the receipts, expenditures, and cash balances for each fund; 

12 (4) except as otherwise limited by law, pay all warrants properly drawn on the county or district 

13 school money; 

14 (5) receive all revenue collected by and for each district and deposit these receipts in the fund 

15 designated by law or by the district if a fund is not designated by law. Interest and penalties on delinquent 

16 school taxes must be credited to the same fund and district for which the original taxes were levied. 

1 7 (6) send all revenue received for a joint district, part of which is situated in the county, to the 

18 county treasurer designated as the custodian of the revenue, no later than December 15 of each year and 

19 every 3 months after that date until the end of the school fiscal year; 

20 (7) at the direction of the trustees of a district, assist the district in the issuance and sale of tax 

21 and revenue anticipation notes as provided in Title 7, chapter 6, part 11; 

22 (8) register district warrants drawn on a budgeted fund in accordance with 7-6-2604 when there 

23 is insufficient money available in all funds of the district to make payment of the warrant. Redemption of 

24 registered warrants must be made in accordance with 7-6-2116, 7-6-2605, and 7-6-2606. 

25 (9) invest the money of any district as directed by the trustees of the district within 3 working days 

26 of the direction; 

27 (10) each month give to the trustees of each district an itemized report for each fund maintained 

28 by the district, showing the paid warrants, registered warrants, interest distribution, amounts and types 

29 of revenue received, and the cash balance; 

30 ( 11) remit promptly to the state treasurer receipts for the county tax for a vocational-technical 

~
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program within a unit of the university sys·:em when levied by the board of county commissioners under 

2 the provisions of 20-25-439: 

3 ( 12) invest the money received from the basic county tmt, the ilasie s~eeial ta11 taxes for elementary 

4 and high school equalization, the county levy in support of the elementary and high school district 

5 retirement obligations, and the county levy in support of the transportation schedules within 3 working days 

6 of receipt. The money must be invested until the working day before it is required to be distributed to 

7 school districts within the county or remitted to the state. Permissible investments are specified in 

8 20-9-213(4). All investment income must be deposited, and credited proportionately, in the funds 

9 established to account for the taxes received for the purposes specified in subsections ( 1) (a) through ( 1) (d). 

1 O ( 13) remit on a monthly basis to the state treasurer, in accordance with the provisions of 15-1-504, 

11 all county equalization revenue received under the provisions of 20-9-331 and 20-9-333, including all 

12 interest earned and excluding any amount required for high school out-of-county tuition under the 

13 provisions of 20-9-334, in repayment of the state advance for county equalization prescribed in 20-9-34 7. 

14 Any funds in excess of a state advance must be used as required in 20-9-331 (1 )(b) and 20-9-333(1 )(b)." 

Section 19. Section 20-9-314, MCA, is amended to read: 

15 

16 

17 "20-9-314. Procedures for determining eligibility and amount of increased average number 

18 belonging due to unusual enrollment increase. A district that anticipates an unusual increase in enrollment 

19 in the ensuing school fiscal year, as provid1?d for in 20-9-313(4), may increase its basic entitlement and 

20 total per-ANB entitlement for the ensuing school fiscal year in accordance with the following provisions: 

21 111 Prior to May 10, the district shall estimate the elementary or high school enrollment to be 

22 realized during the ensuing school fiscal year, based on as much factual information as may be available 

23 to the district. 

24 (2) No later than May 10, the district shall submit its application for an unusual enrollment increase 

25 by elementary or high school level to the superintendent of public instruction. The application must include: 

26 (a) the enrollment for the current school fiscal year; 

27 (b) the average number belonging used to calculate the basic entitlement and total per-ANB 

28 entitlement for the current school fiscal yea:•: 

29 le) the average number belonging that will be used to calculate the basic entitlement and total 

30 per-ANB entitlement for the ensuing school fiscal year; 
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1 Id) the estimated enrollment, including the factual information on which the estimate is based, as 

2 provided in subsection 11); and 

3 (el any·other information or data that may be requested by the superintendent of public instruction. 

4 131 The superintendent of public instruction shall immediately review all the factors of the 

5 application and shall approve or disapprove the application or adjust the estimated average number 

6 belonging for the ensuing ANB calculation period. After approving an estimate, with or without adjustment, 

7 the superintendent of public instruction shall: 

8 (al determine the percentage increase that the estimated enrollment increase is over the current 

9 enrollment; and 

10 (bl approve an increase of the average number belonging used to establish the ensuing year's basic 

11 entitlement and total per-ANB entitlement in accordance with subsection (5) if the increase in subsection 

12 (3)(a) is at least 6%. 

13 (4) The superintendent of public instruction shall notify the district of the decision by the fourth 

14 Monday in June. 

15 15) Whenever an unusual enrollment increase is approved by the superintendent of public 

16 instruction, the increase of the average number belonging used to establish the basic entitlement and total 

1 7 per-ANB entitlement for the ensuing ANB calculation period is the difference between the enrollment for 

18. the ensuing school fiscal year and 106% of the current enrollment. The amount determined is the maximum 

19 allowable increase added to the average number belonging for the purpose of establishing the ensuing 

20 year's basic entitlement and total per-ANB entitlement. 

21 (6) Any entitlement increases resulting from provisions of this section must be reviewed at the end 

22 of the ensuing school fiscal year. If the actual enrollment is less than the average number belonging used 

23 for BASE funding program and entitlement calculations, the superintendent of public instruction shall revise 

24 the total per-ANB entitlement and basic entitlement calculations using the actual average number belonging. 

25 All total per-ANB entitlements received by the district in excess of the revised entitlements are 

26 overpayments subject to the refund provisions of 20-9-344(4)." 

Section 20. Section 20-9-331, MCA, is amended to read: 

27 

28 

29 "20-9-331. Basic county tax for elementary equalization and other ,e..,enyee revenue for county 

30 equalization of the elementary diat,iat BASE funding program. ( 1) The county commissioners of each county 
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shall levy an annual basic county tax of 33 mills on the dollar of the taxable value of all taxable property 

2 within the county, except for property subject to a tax or fee under 23-2-517, 23-2-803, 61-3-50412), 

3 61-3-521, 61-3-527, 61-3-537, and 67-3-204, for the purposes of leeal elementary equalization and state 

4 BASE funding program support. The revenue collected from this levy must be apportioned to the support 

5 of the elementary BASE funding programs of the school districts in the county and to the state general fund 

6 in the following manner: 

7 (a) In order to determine the amount of revenue raised by this levy that is retained by the county, 

8 the sum of the estimated revenue identified in subsection (2) must be subtracted from the total of the BASE 

9 funding programs of all elementary districts of the county. 

1 0 (b) If the basic levy and other revenue prescribed by this section produce more revenue than is 

11 required to repay a state advance for county equalization, the county treasurer shall remit the surplus funds 

12 to the state treasurer for deposit to the state general fund immediately upon occurrence of a surplus 

13 balance and each subsequent month ~#ef, with any final remittance due no later than June 20 of the 

14 fiscal year for which the levy has been set. 

15 (2) The revenue realized from the county's portion of the levy prescribed by this section and the 

16 revenue from the following sources must be used for the equalization of the elementary BASE funding 

17 program of the county as prescribed in 20-9-335, and a separate accounting must be kept of the revenue 

18 by the county treasurer in accordance with 20-9-212(1 ): 

19 la) the portion of the federal Taylor Grazing Act funds distributed to a county and designated for 

20 the common school fund elementary county equalization fund under the provisions of 17-3-222; 

21 lb) the portion of the federal flood control act funds distributed to a county and designated for 

22 expenditure for the benefit of the county common schools under the provisions of 17-3-232; 

23 (c) all money paid into the county treasury as a result of fines for violations of law, except money 

24 paid to a justice's court, and the use of which is not otherwise specified by law; 

25 (di any money remaining at the end of the immediately preceding school fiscal year in the county 

26 treasurer's accounts for the various sources of revenue established or referred to in this section; 

27 le) any federal or state money distributed to the county as payment in lieu of property taxation, 

28 including federal forest reserve funds allocs1ted under the provisions of 17-3-213; 

29 (f) gross proceeds taxes from coal under 15-23-703; 

30 (g) oil and natural gas production taxes; 
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(h) anticipated local government severance tax payments for calendar year 1995 production as 

2 provided in 15-36-325; and 

3 Ii) anticipated revenue from property taxes and fees imposed under 23-2-517, 23-2-803, 

4 61-3-504(2), 61-3-521, 61-3-527, 61-3-537, and 67-3-204." 

5 

6 Section 21. Section 20-9-332, MCA, is amended to read: 

7 "20-9-332. Fines and penalties proceeds for elementary county equalization. All fines and penalties 

8 collected under the provisions of this title, except those collected by a justice's court, ~ must be paid 

9 into the eeuAW elementary county equalization fund as provided by 20-9-331 (2) le). In order to implement 

1 O this section and any other provision of law requiring the deposit of fines in the elementary county 

11 equalization fund, a report~ must be made to the county superintendent of the county, at the close of 

12 each term, by the clerk of each district court, reporting all fines imposed and collected during the term and 

13 indicating the type of violation and the date of collection." 

14 

Section 22. Section 20-9-333, MCA, is amended to read: 15 

16 "20-9-333. Basic speeial lev'f county tax for high school equalization and other revenue for county 

17 equalization of high school EliotFiet BASE funding program. ( 1) The county commissioners of each county 

18 shall levy an annual basic speeial county tax ier l:iigl:i sel:ieels of 22 mills on the dollar of the taxable value 

19 of all taxable property within the county, except for property subject to a tax or fee under 23-2-517, 

20 23-2-803, 61-3-504(2), 61-3-521, 61-3-527, 61-3-537, and 67-3-204, for the purposes of leeal high 

21 school equalization and state BASE funding program support. The revenue collected from this levy must 

22 be apportioned to the support of the BASE funding programs of high school districts in the county and to 

23 the state general fund in the following manner: 

24 (a) In order to determine the amount of revenue raised by this levy that is retained by the county, 

25 the sum of the estimated revenue identified in subsection 12) must be subtracted from the sum of the 

26 county's high school tuition obligation and the total of the BASE funding programs of all high school 

27 districts of the county. 

28 (b) If the basic levy and other revenue prescribed by this section produce more revenue than is 

29 required to repay a state advance for county equalization, the county treasurer shall remit the surplus funds 

30 to the state treasurer for deposit to the state general fund immediately upon occurrence of a surplus 
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balance and each subsequent month tftefe;3.f.tel', with any final remittance due no later than June 20 cf the 

2 fiscal year for which the levy has been set. 

3 (2) The revenue realized from the county's portion of the levy prescribed in this section and the 

4 revenue from the following sources must be used for the equalization of the high school BASE funding 

5 program of the county as prescribed in 20-9-335, and a separate accounting must be kept of the revenue 

6 by the county treasurer in accordance with 20-9-21211): 

7 (a) any money remaining at the end of the immediately preceding school fiscal year in the county 

8 treasurer's accounts for the various sources of revenue established in this section; 

9 lb) any federal or state money distributed to the county as payment in lieu of property taxation, 

1 O including federal forest reserve funds allocated under the provisions of 17-3-213; 

11 le) gross proceeds taxes from coal under 15-23-703; 

1 2 (d) oil and natural gas production taxes; 

13 (e) anticipated local government severance tax payments for calendar year 1995 production as 

14 provided in 15-36-325; and 

15 (fl anticipated revenue from property taxes and fees imposed under 23-2-517, 23-2-803, 

16 61-3-50412), 61-3-521, 61-3-527, 61-3-5:!7, and 67-3-204." 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 23. Section 20-9-334, MCA, is amended to read: 

"20-9-334. AppertieRmeRt ef e1e1mty equalii!atieR meRe'fS l>tigh seheel eut ef eeuRty 

Out-of-county tuition obligations. ( 11 The eeuRt•,• su13eriAteASeAt shall oaleulate the a13pertieAA1eAt of 

re•,<eAU0S aepesitea iA the basio 09UAty tm1 !IBG9UAt aAa the reveAues aepesitea iA the basie Sf39Gial 18)( fer 

hi€Jh seheols aooeuAt ta the several aistriets of the eeuAt1•. Tho apf3ortieAA10Ats shall be lrnewA as "eeuAty 

equali2'atien mo Reys". 

f2+ The county superintendent shall direct the county treasurer to deduct from the revenues 

revenue available in the basic Sf3eoial ta>1 /or high seheels aeeeunt elementary and high school county 

equalization funds, prior to remittance of the funds to the state treasurer under the provisions of 15-1-504 

and 20-9-212, the amount required for the month to pay the county's obligation for elementary and high 

school out-of-county tuition under 2O-5-32<l." 

Section 24. Section 20-9-335, MCA, is amended to read: 
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"20-9-335. Formula for apportionment of county equalization money. ( 1) The superintendent of 

2 public instruction shall calculate the apportionment of revenue available in the bas+e elementary and high 

3 school county t □ l< aeeololnt ana in the basis speeial ta)( for high sohools aeeount equalization funds in 

4 accordance with the following procedure: 

5 (a) determine the percentage that the county equalization money available for the support of the 

6 elementary direct state aid of the districts in the county is of the total elementary direct state aid of all 

7 districts in the county; 

8 _(bl multiply the elementary direct state aid amount of each district by the percentage determined 

9 in subsection ( 1 I (al to determine the portion of the county equalization money available to each school 

10 district. 

11 {21 The procedure in subsection ( 1) must also be applied tor the high school direct state aid after 

1 2 the deduction of the county's obligation for high school out-of-county tuition. 

13 (3) Territory situated within a county may not be excluded from the calculations of the county 

14 equalization money under this section solely because the territory lies within the boundaries of a joint 

15 district. Cash balances to the credit of any district at the end of a school fiscal year may not be considered 

16 in the apportionment procedure prescribed in this section. 

17 (41 The county equalization money reported under these procedures is the first source of revenue 

18 for financing the elementary and high school direct state aid payments." 

19 

20 Section 25. Section 20-9-347, MCA, is amended to read: 

21 "20-9-34 7. Distribution of BASE aid and special education allowable cost payments in support of 

22 BASE funding program -- exceptions. ( 1) The superintendent of public instruction shall: 

23 (a) supply the county treasurer and the county superintendent with a monthly report of the 

24 payment of BASE aid in support of the BASE funding program of each district of the county; 

25 (bl in the manner described in 20-9-344, provide for a state advance to each county in an amount 

26 that is no less than the amount anticipated to be raised for the &as+a elementary and high school county 

:n ta)( ft;nd equalization funds as provided in 20-9-331 and for the Basie speeial tax fund as J")ro,·ided in 

28 20-9-333; and 

29 (c) adopt rules to implement the provisions of subsection (1 )(b). 

30 (2) (a) The superintendent of public instruction is authorized to adjust the schedule prescribed in 
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20-9-344 for distribution of the BASE aid payments if the distribution will cause a district to register 

2 warrants under the provisions of 20-9-212(8). 

3 lb) To qualify for an adjustment in the payment schedule, a district shall demonstrate to the 

4 superintendent of public instruction, in the manner required by the office, that the payment schedule 

5 prescribed in 20-9-344 will result in insufficient money available in all funds of the district to make payment 

6 of the district's warrants. The county treasurer shall confirm the anticipated deficit. This section may not 

7 be construed to authorize the superintender•t of public instruction to exceed a district's annual payment for 

8 BASE aid. 

9 (3) The superintendent of public instruction shall: 

1 0 (a) distribute special education allowable cost payments to districts; and 

11 (b) supply the county treasurer and the county superintendent of public instruction with a report 

12 of payments for special education allowable costs to districts of the county." 

13 

14 Section 26. Section 20-9-507, MCA, is amended to read: 

15 "20-9-507. Miscellaneous programs fund. ( 1) The trustees of a district receiving money from local, 

16 state, federal, or other sources provided in 20-5-324 other than money under the provisions of +itle--hH 

17 Puelie Law 81 871 impact aid, as provided in 20 U.S.C. 7701, et seq., or federal money designated for 

18 . deposit in a specific fund of the district shall establish a miscellaneous programs fund for the deposit of the 

19 money. The money may be a reimbursement of miscellaneous program fund expenditures already realized 

20 by the district, a payment received as a local government severance tax payment for calendar year 1995 

21 production as provided in 15-36-325, indirect cost recoveries, or a grant of money for the financing of 

22 expenditures to be realized by the district for a special, approved program to be operated by the district. 

23 When the money is a reimbursement or a local government severance tax payment, the money may be 

24 expended at the discretion of the trustees for school purposes. When the money is a grant, the money must 

25 be expended according to the conditions of the program approval by the superintendent of public instruction 

26 or any other approval agent. Within the miscellaneous programs fund, the trustees shall eet/58 maintain a 

27 separate accounting te ae Ff1aiAtaiAeEi for each local, state, or federal grant jlregraff1 aAEi fer Hie aggregate 

28 ef all reirneurseff1eAt FRSAey project and the indirect cost recoveries. 

29 (2) The financial administration of lhe miscellaneous programs fund must be in accordance with 

30 the financial administration provisions of this title for a nonbudgeted fund." 
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Section 27. Section 20-9-509, MCA, is amended to read: 

2 "20-9-509. Lease or rental agreement fund. ( 1) The trustees of any district that provides pupil or 

3 teacher housing in district-owned buildings under a lease or rental agreement with pupils or teachers or 

4 receives FAonoys money under the provision of 20-6-607 may establish a lease or rental agreement fund. 

5 All A1onevs money received from s.tel. the lease or rental agreements may be deposited with the county 

6 treasurer to the credit of the lease or rental agreement fund, general fund, the debt service fund, or any 

7 other appropriate fund. Whenever the end-of-the-year cash balance of a lease or rental agreement fund is 

8 more than $10,000 for an elementary or high school district or $20,000 for a K-12 district, s.tel. the cash 

9 balance in excess of $10,000 shall this limit must be transferred to the general fund of the district. 

10 (2) Any expenditure of FAone•,.s !I)Oney from a lease or rental agreement fund SAall must be made 

11 for the maintenance and operation of the district-owned buildings to which the lease or rental agreements 

12 apply or for the acquisition of additional housing or dormitory facilities. The financial administration of the 

13 lease or rental agreement fund SAall must be in accordance with the financial administration provisions of 

14 this title for a non budgeted fund." 

15 

Section 28. Section 20-9-514, MCA, is amended to read: 16 

17 "20-9-514. Impact aid fund. (1) The trustees of a district that receives federal funds under the 

18 provisions of Title I of P1c10lie Law 81 874 impact aid, as provided in 20 U.S.C. 7701, et seq., shall establish 

19 an impact aid fund. Money received under the provisions of P1c10lio Law 81 874 20 U.S.C. 7701, et seq., 

20 must be deposited with the county treasurer to the credit of the impact aid fund. 

21 (2) The expenditure of money from the impact aid fund must be made pursuant to Title I of P1c10lio 

22 l~-8+4 20 U.S.C. 7701, et seq. The impact aid fund must be administered pursuant to the financial 

23 administration provisions of this title for nonbudgeted funds." 

24 

25 Section 29. Section 20-9-533, MCA, is amended to read: 

26 "20-9-533. Technology acquisition fund -- limitations. 11) The trustees of a district may establish 

27 a technology acquisition fund for school district expenditures incurred for: 

28 (a) the purchase, rental, repair, and maintenance of technological equipment, including computers 

29 and computer network access; and 

30 (b) associated technical training for school district personnel. 
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12) The trustees of a district shall fund the 01,H:lget for the technology acquisition fund with the 

2 state money received under 20-9-534 and with other local, state, and federal funds received for the 

3 purpose of funding technology. 

4 (a) \rl/heAe~·er the trustees ef a distriet estaelish the teohAelegv aef1uisitieA fund, the trustees silall: 

5 (a) adept a reselutien statiAg the roasens and purpese fer finaAoing a teohnelegy aef1uisitieA fund 

6 eudgot; 

7 (e) adept a 13udget fer the arneunt ref1uired for the toohnelogy aef1uisitien fund for the ens<:ltfl<J 

8 soheel fiseal year; and 

9 (a) repert the toohnele!;l'f aeeiuisit;,en tuna 13ud§et te the eeunty superintendent en the regular 

1 O eudgot ferrn proseril3ed 13~• the superintenaent ef puelie iAstrnetien in aoeerdanee with 20 9 1 oa. 

11 {4}.@l The trustees of a district may not use revenue in the technology acquisition fund to finance 

12 contributions to the teachers' retirement system, the public employees' retirement system, or the federal 

13 social security system or for unemployment compensation insurance." 

14 

Section 30. Section 20-9-534, MCA, is amended to read: 15 

16 "20-9-534. School technology purchases. +M ~ September 1. the superintendent of public 

17 instruction shall allocate the annual amount appropriated for grants for school technology purchases to each 

18 district based on the ratio that each distric·:'s BASE budget bears to the statewide BASE budget amount 

19 for all school districts multiplied by the amount of money provided in 20-9-343(3)(a)(ii) in the current school 

20 year." 

21 

Section 31 . Section 20-1 0-1 24, MCA, is amended to read: 22 

23 "20-10-124. Private party contra,ct for transportation -- individual transportation contract. ( 1) 

24 When the trustees contract with any private party to provide transportation to eligible transportees, the 

25 private party shall comply in B¥or~· respeet with the regulations of the board of public education for the 

26 standards of equipment, operation and SB''ety of the school bus, and qualifications of the driver. The 

27 trustees may, in ooAtraoting with pri¥ate parties, require added safeguards by supplementing the board of 

28 public education policies in the contract with additional requirements for bus specifications, age of drivers, 

29 liability insurance, operating speed, or any other contractual condition doomed considered necessary by the 

30 trustees. 
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(2) Any school bus transportation by a private party or individual transportation that is furnished 

2 by a district &l=lall must be under contract, and t.& district, county, or state money &l=lall may not be paid for 

3 &!,£fl transportation services to any person or firm who does not hold a legal contract with the district, 

4 Transportation contracts for the ensuing year &l=lall must be completed by the fourth Monday of June, 

5 except when an eligible transportee establishes residence in the district after the fourth Monday of June 

6 and a contingency amount is included in the regular transportation budget or an emergency transportation 

7 budget is adopted. 

8 (3) Transportation contracts between a district and a private party for the provision of school bus 

9 transportation &Rall Ile s1:1bjeet to tRe follewiRg F81l1:tireFAeRt& must: 

1 O (al tRe eeRtraet &Rall be completed in 1l1:taElr1:1plieate BREI, 1:1peR eeFApletioR, triplicate, with one copy 

11 &Rall be for the county superintendent, one copy for the private party, eRe eep'f for tRe s1:1periRteREleRt ef 

12 p1:1blie iRetrnetioR, and one copy &Rall be retaiReEI b•f for the district; 

13 (b) tRe eoRtraet tOFFA& &Rall rell1:1ire eeRferFAeRee conform to the transportation law, policies of the 

14 board of public education, and rules of the superintendent of public instruction; and 

15 (c) tRe eeRtraet sl:iall be signed by the eRairFAaR presiding officer of the trustees and the private 

16 party, 

1 7 {4) A transportation contract between a parent or guardian of an eligible transportee and a district 

18 for the provision of individual transportation &Rall be §. subject to the following requirements: 

19 (a) it &R6" must be completed in quadruplicate OREi, 1:1peR appre..,al, with one copy &Rell be for the 

20 parent or guardian, one copy for the district, one copy for the county superintendent, and one copy for the 

21 superintendent of public instruction; 

22 (b) it &R6" must be completed on forms promulgated by the superintendent of public instruction; 

23 (cl the parent or guardian shall sign an affidavit attesting to the place of residence of Ris the child 

24 or children; and 

25 (d) it &R6" must be signed by the et:lairFAaR presiding officer of the trustees and the parent or 

26 guardian of the eligible transportees." 

27 

28 Section 32. Section 20-10-144, MCA, is amended to read: 

29 "20-10-144. Computation of revenue and ·net tax levy requirements for district transportation fund 

30 budget. Before the fourth Monday of July and in accordance with 20-9-123, the county superintendent 
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shall compute the revenue available to finance the transportation fund budget of each disirict. The county 

2 superintendent shall compute the revenue for each district on the following basis: 

3 I 1) The "schedule amount" of the preliminary budget expenditures that is derived from the rate 

4 schedules in 20-10-141 and 20-10-142 must be determined by adding the following amounts: 

5 la) the sum of the maximum reimbursable expenditures for all approved school bus routes 

6 maintained by the district {to determine the maximum reimbursable expenditure, multiply the applicable rate 

7 per bus mile by the total number of miles to be traveled during the ensuing school fiscal year on each bus 

8 route approved by the county transportation committee and maintained by the district); plus 

9 lb) the total of all individual transportation per diem reimbursement rates for the district as 

1 0 determined from the contracts submitted b·f the district multiplied by the number of pupil-instruction days 

11 scheduled for the ensuing school attendance year; plus 

12 le) any estimated costs for supervised home study or supervised correspondence study for the 

13 ensuing school fiscal year; plus 

14 (d) the amount budgeted on the preliminary budget for the contingency amount permitted in 

15 20-10-143, except if the amount exceeds 1 0% of the total of subsections { 1 ){a), ( 1) {b). and { 1 )le) or $100, 

16 whichever is larger, the contingency amount on the preliminary budget must be reduced to the limitation 

17 amount and used in this determination of the schedule amount; plus 

18 {e) any estimated costs for transporting a child out of district when the child has mandatory 

19 approval to attend school in a district outside the district of residence. 

20 (2) (a) The schedule amount determined in subsection ( 1) or the total preliminary transportation 

21 fund budget, whichever is smaller, is divid€d by 2 and is used to determine the available state and county 

22 revenue to be budgeted on the following b,3sis: 

23 {i) one-half is the budgeted state transportation reimbursement, except that the state transportation 

24 reimbursement for the transportation of special education pupils under the provisions of 20-7-442 must be 

25 50% of the schedule amount attributed to the transportation of special education pupils; and 

26 {ii) one-half is the budgeted county ·:ransportation fund reimbursement and must be financed in the 

27 manner provided in 20-10 146. 

28 (b) When the district has a sufficie,nt amount of eaSR fund balance for reappropriation and other 

29 sources of district revenue, as determined in subsection (3), to reduce the total district obligation for 

30 financing to zero, any remaining amount of district revenue and eaSfl fund balance reappropriated must be 
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used to reduce the county financing obligation in subsection (2)(a)(ii) and, if the county financing 

2 obligations are reduced to zero, to reduce the state financial obligation in subsection (2)(a)(i). 

3 (c) The·county revenue requirement for a joint district, after the application of any district money 

4 under subsection (2)(b), must be prorated to each county incorporated by the joint district in the same 

5 proportion as the ANB of the joint district is distributed by pupil residence in each county. 

6 (3) The total of the money available for the reduction of property tax on the district for the 

7 transportation fund must be determined by totaling: 

8 (a) anticipated federal money received under the provisions of Title I ef Pl:lelie Law 81 874 20 

9 U.S.C. 7701, et seq., or other anticipated federal money received in lieu of that federal act; 

10 (bl anticipated payments from other districts for providing school bus transportation services for 

11 the district; 

1 2 (cl anticipated payments from a parent or guardian for providing school bus transportation services 

13 for a child; 

14 (d) anticipated or reappropriated interest to be earned by the investment of transportation fund 

15 cash in accordance with the provisions of 20-9-213(4); 

16 (e) anticipated or reappropriated revenue from property taxes and fees imposed under 23-2-517, 

17 23-2-803, 61-3-504(2), 61-3-521, 61-3-527, 61-3-537, and 67-3-204; 

1 8 (f) anticipated revenue from coal gross proceeds under 15-23-703; 

19 (g) anticipated oil and natural gas production taxes; 

20 (h) anticipated local government severance tax payments for calendar year 1995 production; 

21 (i) anticipated transportation payments for out-of-district pupils under the provisions of 20-5-320 

22 through 20-5-324; 

23 (j) any other revenue anticipated by the trustees to be earned during the ensuing school fiscal year 

24 that may be used to finance the transportation fund; and 

25 (k) any fund balance available for reappropriation as determined by subtracting the amount of the 

26 end-of-the-year fund balance earmarked as the transportation fund operating reserve for the ensuing school 

27 fiscal year by the trustees from the end-of-the-year fund balance in the transportation fund. The operating 

28 reserve may not be more than 20% of the final transportation fund budget for the ensuing school fiscal year 

29 and is for the purpose of paying transportation fund warrants issued by the district under the final 

30 transportation fund budget. 
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(4) The district levy requirement for each district's transportation fund must be computed by. 

2 (al subtracting the schedule amount calculated in subsection ( 1) from the total preliminary 

3 transportation budget amount; and 

4 (bl subtracting the amount of money available to reduce the property tax on the district, as 

5 determined in subsection (3). from the amount determined in subsection (4)(al. 

6 (51 The transportation fund levy requirements determined in subsection (4) for each district must 

7 be reported to the county commissioners 011 the fourth Monday of August by the county superintendent 

8 as the transportation fund levy requiremems for the district, and the levy must be made by the county 

9 commissioners in accordance with 20-9-142." 

10 

11 

12 

13 

14 

15 

16 

1 7 

18 

19 

20 

21 

22 

Section 33. Section 69-11-202, MCA, is amended to read: 

"69-11-202. Establishment and notice of schedule for passenger carriers.~ A common carrier 

of passengers by railroad or by vessel plying upon waters lying wholly within this state shall establish 2nd 

give public notice of a schedule time for the starting of trains or vessels from their Fespeeti•,e stations or 

wharves, ef whieh publie Reties shall be giveR, am~. A common carrier shall, weather permittiRg, except 

in case of accident or detention caused by connecting lines or weather conditions, start tl,eif trains or 

vessels at or within 10 minutes after the schedule time so establisl=wel a Rel Reties §iYeR, uReler a peRalty" 

Failure to comply is punishable by a fine of $250 fer eaeh Re§leet se ta ee, to be recovered by action 

before any court of competent jurisdiction, upon complaint filed by the county attorney of the eeuRty iR 

ti=le name ef the state, and paid into the eeffil'Ren seheel tune ef the eeunty elementary county equalization 

23 Section 34. Section 85-8-612, MCA, is amended to read: 

24 "85-8-612. Lien of assessments -- payment of assessments against state lands. (1) From the time 

25 of the entry of saiti the order, assessments for construction of new work and additional assessments and 

26 interest thereoR sl=lall 13e are a lien upon the lands assessed, until paid. Any owner of land or any 

27 corporation assessed for construction may, at any time within 30 days after the confirmation of &ai4 the 

28 report, pay into court the amount of the assessment against Ris the land or any tract ti=lereof of the land 

29 or against any sueh the corporation. SaiEI Th,~ payment shall relieYe saiel relieves the lands from the lien of 

30 saiti the assessment and saiti the corporatio1 from all liability on saiti the assessment. 
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(2) Upon presentation to the state treasurer of an order of the district court having jurisdiction of 

2 the drainage district, properly certified, the department of administration shall draw a warrant on the 

3 treasury en tlcte 991191190n solcteol funEl state general fund in favor of the commissioners of the drainage 

4 district for the total amount that may be assessed against any lands included in the district, the title to 

5 which is in the state of Montana. Upon payment of the warrant, the lands are relieved from the lien created 

6 for the costs of construction." 

7 

8 

9 

NEW SECTION. Section 35. Effective date. [This act) is effective July 1, 1997. 

-END-
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SENATE BILL NO. 70 

INTRODUCED BY GAGE 

SB0070.02 

APPROVED BY COM ON EDUCATION 
AND CULTURAL RESOURCES 

BY REQUEST OF THE OFFICE OF PUBLIC INSTRUCTION 

5 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE SCHOOL FINANCE AND BUDGETING 

6 LAWS; STANDARDIZING THE TERMS RELATING TO EQUALIZATION FUNDS AND THE BASIC COUNTY 

7 TAX FOR EQUALIZATION; ALLOWING SCHOOL TRUSTEES TO ADMINISTER OTHER FUNDS AUTHORIZED 

8 BY THE SUPERINTENDENT OF PUBLIC INSTRUCTION; EblMINATl~IG Tl-lE REQUIREME~ff FOR ATEACl-lER 

9 TO KEEP AN ATTE~H:>ANCE REGISTER; MAKING TIME LIMITATIONS FOR HIGH SCHOOL DISTRICT 

10 BOUNDARY CHANGES CONSISTENT WITH ELEMENTARY DISTRICT TIME LIMITATIONS; CHANGING THE 

11 TERM "CASH BALANCE" TO "FUND BALANCE" WHEN APPROPRIATE; CHANGING REFERENCES TO 

12 "PUBLIC LAW 81-874" TO "IMPACT AID"; CORRECTING THE DATES FOR GIVING NOTICE OF THE 

13 PRELIMINARY SCHOOL BUDGET; CHANGING THE TERM "BASE FUNDING PROGRAM" TO" DIRECT STATE 

14 AID" WHEN APPROPRIATE; ALLOWING INDIRECT COST RECOVERIES TO BE DEPOSITED IN THE 

15 MISCELLANEOUS PROGRAMS FUND; SPECIFYING THE CASH BALANCE OF A LEASE AGREEMENT FOR 

16 A K-12 DISTRICT; ELIMINATING THE REQUIREMENT FOR A DISTRICT TO SEND COPIES OF BUS 

17 TRANSPORTATION CONTRACTS TO THE SUPERINTENDENT OF PUBLIC INSTRUCTION; ELIMINATING THE 

18 COUNTY SUPERINTENDENT'S DUTY TO CALCULATE THE APPORTIONMENT OF COUNTY EQUALIZATION 

19 MONEY; ELIMINATING THE REQUIREMENT FOR TRUSTEES TO ADOPT A BUDGET FOR THE 

20 TECHNOLOGY ACQUISITION FUND; PROVIDING FOR AN ANNUAL ALLOCATION OF GRANT MONEY FOR 

21 SCHOOL TECHNOLOGY; AMENDING SECTIONS 15-23-703, 17-3-222, 20-1-301, 20-3-205, 20-3-209, 

22 20-3-324, 20-4-301, 20-5-316, 20-5-324, 20-6-314, 20-6-609, 20-6-701, 20-6-702, 20-9-115, 20-9-143, 

23 20-9-161, 20-9-166, 20-9-212, 20-9-314, 20-9-331, 20-9-332, 20-9-333, 20-9-334, 20-9-335, 20-9-347, 

24 20-9-507, 20-9-509, 20-9-514, 20-9-533, 20-9-534, 20-10-124, 20-10-144, AND 69-11-202, A#9 

25 86 B 612, MCA; AND PROVIDING AN EFFECTIVE DATE." 

26 

27 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

28 

29 Section 1. Section 15-23-703, MCA, is amended to read: 

30 "15-23-703. Taxation of gross proceeds -- taxable value for bonding and guaranteed tax base aid 
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to schools. { 1) The department shall compute from the reported gross proceeds from coal a tax roll that 

2 must be transmitted to the county trea1rnrer on or before September 15 each year. The department may 

3 not levy or assess any mills against the reported gross proceeds of coal but shall levy a tax of 5% against 

4 the value of the reported gross proceeds as provided in 15-23-701 {1 ){d). The county treasurer shall proceed 

5 to give full notice to each coal producer of the taxes due and to collect the taxes as provided in 1 5-1 6-1 01 , 

6 (2) For bonding, county classification, and all nontax purposes, the taxable value of the gross 

7 proceeds of coal is 45% of the contract sales price as defined in 15-35-102. 

8 (3) Except as provided in subsection (6), the county treasurer shall calculate and distribute to the 

9 state, county, and eligible school districts in the county the amount of the coal gross proceeds tax, 

1 0 determined by multiplying the unit value calculated in 15-23-705 times the tons of coal extracted, treated, 

11 and sold on which the coal gross proceeds tax was owed during the preceding calendar year. 

12 (4) Except as provided in subsections (5), (6), and (8), the county treasurer shall credit the amount 

13 determined under subsection (3) and th1~ amounts received under 15-23-706: 

14 (a) to the state and to the counties that levied mills in fiscal year 1990 against 1988 production 

15 in the relative proportions required by the levies for state and county purposes in the same manner as 

16 property taxes were distributed in fiscal year 1990 in the taxing jurisdiction; and 

17 {b) to school districts in the county that either levied mills in school fiscal year 1990 against 1988 

18 production or used nontax revenue, such as P1:Ji:Jlie Law 81 874 impact aid money I as provided in 20 U .S .C. 

19 7701, et seq., in lieu of levying mills against production, in the same manner that property taxes collected 

20 or property taxes that would have been collected would have been distributed in the 1990 school fiscal 

21 year in the school district. 

22 (5) {a) If the total tax liability in ;i taxing jurisdiction exceeds the amount determined in subsection 

23 13), the county treasurer shall, immediately following the distribution from taxes paid on May 31 of each 

24 year, send the excess revenue, excluding any protested coal gross proceeds tax revenue, to the department 

25 for redistribution as provided in 15-23-706. 

26 {b) If the total tax liability in a taxing jurisdiction is less than the amount determined in subsection 

27 (3), the taxing jurisdiction is entitled to a redistribution as provided by 15-23-706. 

28 16) The board of county commissioners of a county may direct the county treasurer to reallocate 

29 the distribution of coal gross proceeds taxes that would have gone to a taxing unit, as provided in 

30 subsection {4){a), to another taxing unit or taxing units, other than an elementary school or high school, 
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within the county under the following conditions: 

2 (a) The county treasurer shall first allocate the coal gross proceeds taxes to the taxing units within 

3 the county in the same proportion that all other property tax proceeds were distributed in the county in 

4 fiscal year 1990. 

5 (b) If the allocation in subsection (6)(a) exceeds the total budget for a taxing unit, the 

6 commissioners may direct the county treasurer to allocate the excess to any taxing unit within the county. 

7 (7) The board of trustees of an elementary or high school district may reallocate the coal gross 

8 proceeds taxes distributed to the district by the county treasurer under the following conditions: 

9 (a) The district shall first allocate the coal gross proceeds taxes to the budgeted funds of the 

10 district in the same proportion that all other property tax proceeds were distributed in the district in fiscal 

11 year 1 990. 

12 (b) If the allocation under subsection (7)(a) exceeds the total budget for a fund, the trustees may 

13 allocate the excess to any budgeted fund of the school distr:ct. 

14 (8) The county treasurer shall credit all taxes collected under this part from coal mines that began 

15 production after December 31, 1988, in the relative proportions required by the levies for state, county, 

16 and school district purposes in the same manner as property taxes were distributed in the previous fiscal 

17 year. (In subsection ( 2), the deletion of the reference to subsection ( 5) of 1 5-35-102 terminates December 

18 31, 2005--sec. 5, Ch. 318, L. 1995.)" 

19 

Section 2. Section 17-3-222, MCA, is amended to read: 20 

21 "17-3-222. Apportionment of FReRe•,•o money to counties. It sl'lall ee § the duty of the state 

22 treasurer to properly apportion and allocate tl'lese FReAeys the money received under 17-3-221 to the 

23 county treasurers, who wiU shall allocate aAet 13a·r all stisl'I FReAeys the money as follows: 50% to the 

24 county general fund and 50% to the seFRFRBA ssl'leel fuml ef tl'le elementary county equalization fund." 

25 

26 Section 3. Section 20-1-301, MCA, is amended to read: 

27 "20-1-301. School fiscal year. The school fiscal year sl'lall Be!JiA begins on July 1 and eRa ends 

28 on June 30. At least 180 school days of pupil instruction SRaH must be conducted during each school fiscal 

29 year, except that 175 days of pupil instruction for graduating seniors may be sufficientL as provided in 

30 20-9-313, or unless a variance for kindergarten has been granted under 20-1-302 or a district is granted 
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a variance under the provisions of chapter 9, part 8, ef this title. For any elementary or high school district 

2 that fails to provide for at least 180 school days of pupil instruction, the superintendent of public instruction 

3 shall reduce the ee1:JAt',' eq1:Jalii!atieA as defiAed iA 20 9 33q aAd the state eq1:Jalii!atieA as defined in 

4 20 9 3 q 3 direct state aid for the district for that school year by 1190th for each school day less than 1 80 

5 school days." 

6 

7 Section 4. Section 20-3-205, MCA, is amended to read: 

8 "20-3-205. Powers and duties. The county superintendent has general supervision of the schools 

9 of the county within the limitations pre!;cribed by this title and shall perform the following duties or 3cts: 

1 O ( 1) determine, establish, and 1·eestablish trustee nominating districts in accordance with the 

11 provisions of 20-3-352, 20-3-353, and 20-3-354; 

12 (2) administer and file the oaths of members of the boards of trustees of the districts in the county 

13 in accordance with the provisions of 20-3-307; 

14 (3) register the teacher or specialist certificates or emergency authorization of employment of any 

1 5 person employed in the county as a teacher, specialist, principal, or district superintendent in accordance 

16 with the provisions of 20-4-202; 

17 (4) act on each tuition and transportation obligation submitted in accordance with the provisions 

18 of 20-5-323 and 20-5-324; 

19 (5) file a copy of the audit report for a district in accordance with the provisions of 20-9-203; 

20 (6) classify districts in accordance with the provisions of 20-6-201 and 20-6-301; 

21 (7) keep a transcript and reconcile the district boundaries of the county in accordance with the 

22 provisions of 20-6-103; 

23 (8) fulfill all responsibilities assi,gned under the provisions of this title regulating the organization, 

24 alteration, or abandonment of districts; 

25 (9) act on any unification proposition and, if approved, establish additional trustee nominating 

26 districts in accordance with 20-6-312 and 20-6-313; 

27 (10) estimate the average number belonging (ANB) of an opening school in accordance with the 

28 provisions of 20-6-502, 20-6-503, 20-6-504, or 20-6-506; 

29 ( 11) process and, when require,d, act on school isolation applications in accordance with the 

30 provisions of 20-9-302; 
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1 112) complete the budgets, compute the budgeted revenues and tax levies, file final budgets and 

2 budget amendments, and fulfill other responsibilities assigned under the provisions of this title regulating 

3 school budgeting systems; 

4 ( 13) submit an annual financial report to the superintendent of public instruction in accordance with 

5 the provisions of 20-9-211; 

6 114) monthly, unless otherwise provided by law, order the county treasurer to apportion state 

7 money, county school money, and any other school money subject to apportionment in accordance with 

8 the provisions of 20-9-212, 20 9 334, 20-9-335, 20-9-34 7, 20-10-145, or 20-10-146; 

9 (15) act on any request to transfer average number belonging (ANB) in accordance with the 

10 provisions of 20-9-313(3); 

11 (16) calculate the estimated budgeted general fund sources of revenue in accordance with the 

1 2 general fund revenue provisions of the general fund part of this title; 

13 ( 17) compute the revenues and the district and county levy requirements for each fund included 

14 in each district's final budget and report the computations to the board of county commissioners in 

15 accordance with the provisions of the general fund, transportation, bonds, and other school funds parts 

16 of this title; 

17 ( 18) file and forward bus driver certifications, transportation contracts, and state transportation 

18 reimbursement claims in accordance with the provisions of 20-10-103, 20-10-143, or 20-10-145; 

19 119) for districts that do not employ a district superintendent or principal, recommend library book 

20 and textbook selections in accordance with the provisions of 20-7-204 or 20-7-602; 

21 (20) notify the superintendent of public instruction of a textbook dealer's activities when required 

22 under the provisions of 20-7-605 and otherwise comply with the textbook dealer provisions of this title; 

23 (21) act on district requests to allocate federal money for indigent children for school food services 

24 in accordance with the provisions of 20-10-205; 

25 (22) perform any other duty prescribed from time to time by this title, any other act of the 

26 legislature, the policies of the board of public education, the policies of the board of regents relating to 

27 community college districts, or the rules of the superintendent of public instruction; 

28 (23) administer the oath of office to trustees without the receipt of pay for administering the oath; 

29 (24) keep a record of official acts, preserve all reports submitted to the superintendent under the 

30 provisions of this title, preserve all books and instructional equipment or supplies, keep all documents 
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1 applicable to the administration of the office, and surrender all records, books, supplies, and equipment to 

2 the next superintendent; 

3 (25) within 90 days after the close of the school fiscal year, publish an annual report in the county 

4 newspaper stating the following financial information for the school fiscal year just ended for each district 

5 of the county: 

6 (a) the total of the cash balances of all funds maintained by the district at the beginning of the 

7 year; 

8 (b) the total receipts that wer,3 realized in each fund maintained by the district; 

9 (c) the total expenditures that were made from each fund maintained by the district; and 

1 0 (d) the total of the cash balances of all funds maintained by the district at the end of the school 

11 fiscal year; and 

12 (26) hold meetings for the members of the trustees from time to time at which matters for the good 

13 of the districts must be discussed." 

14 

15 Section 5. Section 20-3-209, MCA, is amended to read: 

16 "20-3-209. Annual report. The county superintendent of each county shall submit an annual report 

17 to the superintendent of public instruction not later than September 1. ~ The report Sf!al-1 must be 

18 completed on the forms supplied by the superintendent of public instruction, wl=liel=l sl=lall require tl=le 

19 repertiA!J ef and must include: 

20 ( 1) the final budget information for each district of the county, as prescribed by 20-9-134( 1); 

21 (2) the financial activities of each district of the county for the immediately preceding school fiscal 

22 year as provided by the trustees' annual report to the county superintendent under the provisions of 

23 20-9-213(5); 

24 (3) the pupil information for each district provided the county superintendent under the provisions 

25 of 20 4 301 ( 1 )!el or 20-4-402(7); and 

26 (4) any other information that may be requested by the superintendent of public instruction wfliefl 

27 that is within ms the superintendent's authority prescribed by this title." 

28 

29 

30 

Section 6. Section 20-3-324, MCA, is amended to read: 

"20-3-324. Powers and dutiei1. As prescribed elsewhere in this title, the trustees of each district 
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1 

2 

3 

4 

5 

6 

7 
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9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

shall: 

(1) employ or dismiss a teacher, principal, or other assistant upon the recommendation of the 

district superintendent, the county high school principal, or other principal as the board considers 

necessary, accepting or rejecting any recommendation as the trustees in their sole discretion determine, 

in accordance with the provisions of Title 20, chapter 4; 

(2) employ and dismiss administrative personnel, clerks, secretaries, teacher aides, custodians, 

maintenance personnel, school bus drivers, food service personnel, nurses, and any other personnel 

considered necessary to carry out the various services of the district; 

(3) administer the attendance and tuition provisions and etAerwise govern the pupils of the district 

in accordance with the provisions of the pupils chapter of this title; 

(4) call, conduct, and certify the elections of the district in accordance with the provisions of the 

school elections chapter of this title; 

(5) participate in the teachers' retirement system of the state of Montana in accordance with the 

provisions of the teachers' retirement system chapter of Title 19; 

(6) participate in district boundary change actions in accordance with the provisions of the districts 

chapter of this title; 

(7) organize, open, close, or acquire isolation status for the schools of the district in accordance 

with the provisions of the school organization part of this title; 

(8) adopt and administer the annual budget or a budget amendment of the district in accordance 

with the provisions of the school budget system part of this title; 

(9) conduct the fiscal business of the district in accordance with the provisions of the school 

financial administration part of this title; 

110) establish the ANB, BASE budget levy, over-BASE budget levy, additional levy, operating 

reserve, and state impact aid amounts for the general fund of the district in accordance with the provisions 

of the general fund part of this title; 

( 11) establish, maintain, budget, and finance the transportation program of the district in 

accordance with the provisions of the transportation parts of this title; 

(12) issue, refund, sell, budget, and redeem the bonds of the district in accordance with the 

provisions of the bonds parts of this title; 

( 13) when applicable, establish, financially administer, and budget for the tuition fund, retirement 
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fund, building reserve fund, adult education fund, nonoperating fund, school food services fund, 

2 miscellaneous feaeral programs fund, building fund, lease or rental agreement fund, traffic education fund, 

3 impact aid fund, aM interlocal cooperative agreement fund, and other funds as authorized by the state 

4 superintendent of public instruction in accordance with the provisions of the other school funds parts of 

5 this title; 

6 I 14) when applicable, administer any interlocal cooperative agreement, gifts, legacies, or devises 

7 in accordance with the provisions of the miscellaneous financial parts of this title; 

8 ( 15) hold in trust, acquire, and dispose of the real and personal property of the district in 

9 accordance with the provisions of the Bchool sites and facilities part of this title; 

1 O ( 16) operate the schools of the district in accordance with the provisions of the school calendar part 

11 of this title; 

12 (17) establish and maintain the instructional services of the schools of the district in accordance 

13 with the provisions of the instructional services, textbooks, vocational education, and special education 

14 parts of this title; 

15 ( 18) establish and maintain the school food services of the district in accordance with the provisions 

16 of the school food services parts of thi:s title; 

17 (19) make reports from time to time as the county superintendent, superintendent of public 

18 instruction, and board of public education may require; 

19 (20) retain, when considered advisable, a physician or registered nurse to inspect the sanitary 

20 conditions of the school or the general health conditions of each pupil and, upon request, make available 

21 to any parent or guardian any medical reports or health records maintained by the district pertaining to the 

22 child; 

23 121) for each member of the trustees, visit each school of the district not less than once each 

24 school fiscal year to examine its mana1~ement, conditions, and needs, except trustees from a first-class 

25 school district may share the responsibility for visiting each school in the district; 

26 (22) procure and display outside daily in suitable weather on school days at each school of the 

27 district an American flag that measures not less than 4 feet by 6 feet; 

28 (23) provide that an American flag that measures approximately 12 inches by 18 inches be 

29 prominently displayed in each classroom in each school of the district, except in a classroom in which the 

30 flag may get soiled. This requirement is waived if the flags are not provided by a local civic group. 
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1 (24) adopt and administer a district policy on assessment for placement of any child who enrolls 

2 in a school of the district from a nonpublic school that is not accredited, as required in 20-5-11 O; and 

3 (25) perform any other duty and enforce any other requirements for the government of the schools 

4 prescribed by this title, the policies of the board of public education, or the rules of the superintendent of 

5 public instruction." 

6 

7 Section 7. Section 20-4-301, MCA, is amended to read: 

B "20-4-301. Duties of teacher -- nonpayment for failure to comply. (1) Any teacher under contract 

9 with a district shall: 

1 O (a) conform to and enforce the laws, board of public education policies, and the policies of the 

11 trustees of the district; 

12 (b) ~ 1!2ft the course of instruction prescribEid by the trustees; 

13 (el keep, iA a Aeat aAd busiAesslike FRaAAer, a teacher's register iA the forFR aAd eA tAe blaAl~s 

14 weseribed by tho superiAteAdoAt ef publie iAstruetioA; 

15 (d) withiA 10 da·;s after ttaio eeAolusieA ef oaeh setaieel seFRoster, prepare a repert iA tAe A'lanAor 

16 and en tAe forms presaribed ey tAo superintondeAt ef publie instruatieA, ,,.,ta,ieh must inelueo ttaie pupil 

17 attondanee ane absenoe eata frem his toaoher's register ttaiat is Aeeessar>; te oaloulate A~IB. Tho report 

18 must be submittee te: 

19 (i) ttaie eistriet superintoneent, if ttaiere is eAe; 

20 (ii) the prineipal ef the seheel, if there is ene and there is AB eistriet superintendent; er 

21 (iii) the eeunty suporintoneent er all eeunty superinteAeBAts when tho teaeher is reporting for a jeint 

22 eistriet, if there is no eistriet superinteneeAt er priAeipal. 

23 {Cl KEEP, IN A NEAT AND BUSINESSLIKE MANNER, A TEACHER'S REGISTER IN THE FORM AND 

24 ON THE BLANKS PRESCRIBED BY THE SUPERINTENDENT OF PUBLIC INSTRUCTIONi 

25 ID) WITHIN 10 DAYS AFTER THE CONCLUSION OF EACH SCHOOL SEMESTER, PREPARE A 

26 REPORT THAT MUST INCLUDE THE PUPIL ATTENDANCE AND ABSENCE DATA FROM THE TEACHER'S 

27 REGISTER AND GRADES. THE REPORT MUST BE SUBMITTED TO: 

2B (I) THE DISTRICT SUPERINTENDENT, IF THERE IS ONE; 

29 (Ill THE PRINCIPAL OF THE SCHOOL, IF THERE IS ONE AND THERE IS NO DISTRICT 

30 SUPERINTENDENT; OR 
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(Ill) THE COUNTY SUPERINTENDENT OR ALL COUNTY SUPERINTENDENTS WHEN THE TEACHER 

2 IS REPORTING FOR A JOINT DISTRICT, IF THERE IS NO DISTRICT SUPERINTENDENT OR PRINCIPAL. 

3 ~ exercise due diligence in the care of school grounds and buildings, furniture, equipment, 

4 books, and supplies; and 

5 ~ provide moral and civic instruction by: 

6 Ii) endeavoring to impress the pupils with the principles of morality, truth, justice, and patriotism; 

7 Iii) teaching the pupils to avoid idleness, profanity, and falsehood; 

8 liii) instructing the pupils in the principles of free government and training them to comprehend the 

9 rights, responsibilities, and dignity of American citizenship. 

1 O 12) The trustees are authorized to withhold the salary warrant of any teacher who does not comply 

11 with the provisions of subsection ( 1 )la) or ( 1) (b) until the teacher does comply with the provisions. 

12 (3) Tho tr1;stoos FAO;' Rot ,:,a·r aRy teaehor his last FAORth's salary llRtil he has provieleel a eoFAplete 

13 aRel aoeurato seFAester report to tho reei1;iroel ,:,erseR, as eleterFAiRea BY the ,:,ersoR aRB as reei1;irea iA 

14 SllBSOetieR ( 1 )(a) of this oeetiOR. 

15 (3) THE TRUSTEES MAY NOT PAY ANY TEACHER THE TEACHER'S LAST MONTH'S SALARY 

16 UNTIL THE TEACHER HAS PROVIDED A COMPLETE AND ACCURATE SEMESTER REPORT TO THE 

17 REQUIRED PERSON, AS DETERMINED BY THE PERSON AND AS REQUIRED IN SUBSECTION (1 )(DI." 

18 

19 Section 8. Section 20-5-316, MCA, is amended to read: 

20 "20-5-316. Out-of-state tuitioni. (1) The county superintendent of schools of the county of the 

21 district of residence shall make payments from the elementary county Basie WH for eleFAeRtary seheols 

22 equalization fund for children who are placed in facilities outside the state of Montana pursuant to 20-5-321 

23 but not under the provisions of Title 20, chapter 7, part 4. 

24 (2) The county superintendent o'f schools of the county of residence shall make payments from the 

25 high school county Basie s,:,eeial ta11 for high sehools as 13rovielea iR 20 Q 334 equalization fund for children 

26 who are placed in facilities outside the state of Montana as a result of a court order or placement by a state 

27 agency. This provision does not apply to children with disabilities that are defined under the provisions of 

28 Title 20, chapter 7, part 4." 

29 

30 Section 9. Section 20-5-324, MCA, is amended to read: 
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"20-5-324. Tuition report and payment provisions. (1) At the close of the school term of each 

2 school fiscal year and before July 15, the trustees of a district shall report to the county superintendent: 

3 la) the name and district of residence of each child who is attending a school of the district under 

4 an approved mandatory out-of-district attendance agreement; 

5 lb) the number of days of enrollment for each child reported under the provisions of subsection 

6 I1)(a); 

7 (c) the annual tuition rate for each child's tuition payment, as determined under the provisions of 

8 20-5-323, and the tuition cost for each reported child; and 

9 Id) the names, districts of attendance, and amount of tuition to be paid by the district for resident 

10 students attending public. schools out of state. 

11 (2) The county superintendent shall send, as soon as practicable, the reported information to the 

12 county superintendent of the county in which a reported child resides. 

13 (3) Before July 30, the county superintendent shall report the information in subsection (1 )(d) to 

14 the superintendent of public instruction, who shall determine the total per-ANB entitlement for which the 

15 district would be eligible if the student were enrolled in the resident district. The reimbursement amount 

16 is the difference between the actual amount paid and the amount calculated in this subsection. 

17 14) Notwithstanding the requirements of subsection (5), tuition payment provisions for 

18 out-of-district placement of students with disabilities must be determined pursuant to Title 20, chapter 7, 

19 part 4. 

20 (5) Except as provided in subsection 16), when a child has approval to attend a school outside the 

21 child's district of residence under the provisions of 20-5-320 or 20-5-321, the district of residence shall 

22 finance the tuition amount from the district tuition fund and any transportation amount from the 

23 transportation fund. 

24 (6) When a child has mandatory approval under the provisions of 20-5-321, the tuition and 

25 transportation obligation for an elementary school child attending a school outside of the child's county of 

26 residence must be financed by the eeuAty basic county tax for elementary eistriets equalization, as provided 

27 in 20-9-331, for the child's county of residence or for a high school child attending a school outside the 

28 county of residence by the eeuAty basic county tax for high school eistriets equalization, as provided in 

29 20-9-333, for the child's county of residence. 

30 (7) By December 31 of the school fiscal year, the county superintendent or the trustees shall pay 
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at least one-half of any tuition and transportation obligation established under this section out of the money 

2 realized to date from the appropriate ~.ie elementary or high school county tax aoeo1:1At equalization fund 

3 provided for in 20 Q 334 20-9-335 or from the district tuition or transportation fund. The remaining tuition 

4 and transportation obligation must be paid by June 15 of the school fiscal year. The payments must be 

5 made to the county treasurer in each county with a school district that is entitled to tuition and 

6 transportation. Except as provided in subsection (9), the county treasurer shall credit tuition receipts to the 

7 general fund of a school district entitled to a tuition payment. The tuition receipts must be used in 

8 accordance with the provisions of 20-9-141 . The county treasurer shall credit transportation receipts to the 

9 transportation fund of a school district entitled to a transportation payment. 

1 O (8) The superintendent of public instruction shall reimburse the district of residence for the per-A NB 

11 entitlement determined in subsection (31. 

12 (9) (a) Any tuition receipts received under the provisions of Title 20, chapter 7, part 4, or 

13 20-5-323(3) for the current school fisc.al year that exceed the tuition receipts of the prior year may be 

14 deposited in the district miscellaneous programs fund and must be used for that year in the manner 

15 provided for in 20-9-507 to support the costs of the program for which the tuition was received. 

16 lb) Any other tuition receipts rnceived for the current school fiscal year that exceed the tuition 

17 receipts of the prior year may be deposited in the district miscellaneous programs fund and may be used 

18 for that year in the manner provided for in that fund. For the ensuing school fiscal year, the receipts must 

1 9 be credited to the district general fund budget." 

20 

21 Section 10. Section 20-6-314, MCA, is amended to read: 

22 "20-6-314. Time limitations for boundary changes. Ne 8. high school district may not be created 

23 and fl& 2 high school district boundary may not be changed between the first day of MeftH'l January and 

24 the second Monday of August of any calendar year except when: 

25 ( 1) the entire territory of a high school district is annexed or attached to another high school 

26 district; 

27 (2) the entire territory or portion of a joint high school district located in one county is annexed or 

28 attached to another high school district; or 

29 (3) two or more districts are consolidated in their entirety." 

30 
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1 Section 11. Section 20-6-609, MCA, is amended to read: 

2 "20-6-609. Trustees' authority to acquire property by lease-purchase agreement. The trustees of 

3 a district may acquire real and personal property by an agreement to lease for 3 years with an option to 

4 purchase. The terms of the lease must comply with 20-6-625. If real property is acquired, the trustees shall 

5 comply with 20-6-603." 

Section 12. Section 20-6-701, MCA, is amended to read: 

6 

7 

8 "20-6-701. K-12 school districts required -- definition -- procedure for creation -- exception. I 1) 

9 Except as provided in subsection (4), ey tl=ie sel=ieel iiseal '(ear eegiAAiAg duly 1, 199e, each elementary 

10 district with the same district boundaries as a high school district shall attach to the high school district for 

11 the purpose of establishing a K-12 school district. 

12 (2) For the purposes of this title, unless the context clearly indicates otherwise, "K-12 school 

13 district" means a high school district with an elementary dist:ict that has been attached to the high school 

14 district under the procedures provided in this section, with the high school district remaining an organized 

15 district under the provisions of 20-6-101 and other provisions of law and the elementary district becoming 

16 an inactive district under the provisions of 20-6-101. 

17 (3) The attachment of an elementary district to a high school district to form a K-12 school district 

18 must be conducted under the following procedure: 

19 (a) The trustees of each district shall pass a resolution requesting the county superintendent to 

20 order an attachment involving their districts. 

21 (bl When the county superintendent receives a resolution from each of the districts, the county 

22 superintendent shall, within 10 days after receipt of the last resolution, order the attachment of the 

23 elementary district to the high school district to take effect on July 1 of the ensuing school fiscal year. 

24 Within 30 days of the order, the county superintendent shall send a copy of the order to the board of 

25 county commissioners, the trustees of the districts included in the attachment order, and the superintendent 

26 of public instruction. 

27 (4) This section does not apply to a school district receiving 12uelia Law 81 874 impact aid fundingL 

28 as provided in 20 U.S.C. 7701, et seq., if creation of a K-12 district would result in the loss of 12uelia La•,•, 

29 81 874 impact aid funding." 

30 
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Section 13. Section 20-6-702, MCA, is amended to read: 

2 "20-6-702. Funding for K-12 school districts. (1) Notwithstanding the provisions of subsections 

3 (2) through (6), a K-12 school district formed under the provisions of 20-6-701 is subject to the provisions 

4 of law for high school districts. 

5 (2) The number of elected trustees of the K-12 school district must be based on the classification 

6 of the attached elementary district undeir the provisions of 20-3-341 and 20-3-351. 

7 (3) Calculations for the following must be made separately for the elementary school program and 

8 the high school program of a K-12 school district: 

9 (a) the calculation of ANB for purposes of determining the total per-ANB entitlements must bfl in 

10 accordance with the provisions of 20-9-311; 

11 (b) the basic county tax for elementary equalization and re·~eAues revenue for the elementary BASE 

12 funding program aFA0UAt for the district rnust bo determined in accordance with the provisions of 20-9-331, 

13 and the basic SJJooial county tax for hiqh school equalization and roveAues revenue for the high school 

14 BASE funding program aFAouAt for the district must be determined in accordance with 20-9-333; and 

15 (c) the guaranteed tax base aid 1or BASE funding program purposes for a K-12 school district must 

16 be calculated separately, using each district's guaranteed tax base ratio, as defined in 20-9-366. The BASE 

17 budget levy to be levied for the K-12 s,chool district must be prorated based on the ratio of the BASE 

18 funding program amounts for elementar11 school programs to the BASE funding program amounts for high 

19 school programs. 

20 (4) The retirement obligation and eligibility for retirement guaranteed tax base aid for a K-12 school 

21 district must be calculated and funded as a high school district retirement obligation under the provisions 

22 of 20-9-501. 

23 (5) For the purposes of budgeting for a K-12 school district, the trustees shall adopt a single fund 

24 for any of the budgeted or nonbudgeted funds described in 20-9-201 for the costs of operating all grades 

25 and programs of tho district. 

26 (6) Tuition for attendance in the K-12 school district must be determined separately for high school 

27 pupils and for elementary pupils under the provisions of 20-5-320 through 20-5-324, except that the actual 

28 expenditures used for calculations in ::w-5-323 must be based on an amount prorated between the 

29 elementary and high school programs in the appropriate funds of each district in the year prior to the 

30 attachment of the districts." 
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1 Section 14. Section 20-9-115, MCA, is amended to read: 

2 "20-9-115. Notice of preliminary budget filing and final budget meeting. Between July +G 24 and 

3 July 20 August 4 of each year, the clerk of each district shall publish one notice, in the local or county 

4 newspaper that the trustees of the district determine to be the newspaper with the widest circulation in 

5 the district, stating that the preliminary budget for the district for the school fiscal year just beginning, as 

6 prepared and adopted by the trustees, is on file in the clerk's office and open to inspection by all taxpayers. 

7 The notice must also state the time and place that the trustees will meet on the ~ second Monday in 

8 August for the purpose of considering and adopting the final budget of the district, that the meeting of the 

9 trustees may be continued from day to day until the final adoption of the district's budget, and that any 

10 taxpayer in the district may appear at the meeting and be heard for or against any part of the budget." 

Section 15. Section 20-9-143, MCA, is amended to read: 

11 

12 

13 "20-9-143. Allocation of federal funds in lieu of property taxation. Federal funds received by a 

14 district under the provisions of Title I ef Puelie Law 81 874 impact aid, as provided in 20 U.S.C. 7701, et 

15 ~ or funds designated in lieu of S\:lefl the federal act by the congress of the United States must be 

16 deposited in the impact aid fund established in 20-9-514." 

17 

18 Section 16. Section 20-9-161, MCA, is amended to read: 

19 "20-9-161. Definition of budget amendment for budgeting purposes. As used in this title, unless 

20 the context clearly indicates otherwise, the term "budget amendment" for the purpose of school budgeting 

21 means an amendment to an adopted budget of the district for the following reasons: 

22 ( 1) an increase in the enrollment of an elementary or high school district that is beyond what could 

23 reasonably have been anticipated at the time of the adoption of the budget for the current school fiscal year 

24 whenever, because of the enrollment increase, the district's budget for any or all of the regularly budgeted 

25 funds does not provide sufficient financing to properly maintain and support the district for the entire 

26 current school fiscal year; 

27 (2) the destruction or impairment of any school property necessary to the maintenance of the 

28 school, by fire, flood, storm, riot, insurrection, or act of God, to an extent rendering school property unfit 

29 for its present school use; 

30 (3) a judgment for damages against the district issued by a court after the adoption of the budget 

~
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for the current year; 

2 14) an enactment of legislation after the adoption of the budget for the current year that imposes 

3 an additional financial obligation on the district; 

4 15) the receipt of: 

5 (a) a settlement of taxes protested in a prior school fiscal year; 

6 (b) taxes from a prior school fiscal year as the result of a tax audit by the department of revenue 

7 or its agents; 

8 (c) delinquent taxes from a prior school fiscal year; or 

9 (d) local government severanco tax payments for calendar year 1995 production as prov1dfJd in 

1 O 15-36-325(7); and 

11 (e) a determination by the trus,tees that it is necessary to expend all or a portion of the taxes 

12 received under subsection (5)(a), (5)(b), (5)(c), or (5)(d) for a project or projects that were deferred from 

13 a previous budget of the district as-tHesult of tAe pFotesteEI tm1es; or 

14 (6) any other unforeseen need of the district that cannot be postponed until the next school year 

15 without dire consequences affecting th1l safety of the students and district employees or the educational 

16 functions of the district." 

Section 17. Section 20-9-166, MCA, is amended to read: 

17 

18 

19 "20-9-166. State financial aid for budget amendments. Whenever a final budget amendment has 

20 been adopted for the general fund or the transportation fund to finance the cost of an amendment resulting 

21 from increased enrollment, the trustees may apply to the superintendent of public instruction for an 

22 increased payment from the state for #m BAS!; fuReliA!l pF0!JFaFA direct state aid or for state transportation 

23 reimbursement, or both. The superinten,jent of public instruction shall adopt rules for the application. The 

24 superintendent of public instruction shs1II approve or disapprove each application for increased state aid 

25 made in accordance with 20-9-314 and this section. When the superintendent of public instruction 

26 approves an application, the superintendent of public instruction shall determine the additional amount of 

27 state aid from the state or the state transportation reimbursement that will be made available to the 

28 applicant district because of the increase in enrollment. The superintendent of public instruction shall notify 

29 the applicant district of the superintendent's approval or disapproval and, in the event of approval, the 

30 amount of additional state aid that will he made available for the general fund or the transportation fund. 
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The superintendent of public instruction shall disburse the state aid to the eligible district at the time the 

2 next regular state aid payment is made." 

3 

4 

5 

Section 18. Section 20-9-212, MCA, is amended to read: 

"20-9-212. Duties of county treasurer. The county treasurer of each county shall: 

6 ( 1) receive and hold all school money subject to apportionment and keep a separate accounting 

7 of its apportionment to the several districts that are entitled to a portion of the money according to the 

8 apportionments ordered by the county superintendent or by the superintendent of public instruction. A 

9 separate accounting must be maintained for each county fund supported by a countywide levy for a 

1 O specific, authorized purpose, including: 

11 (al the basic county tax iR Sl:IJ:IJ:ISFt ef tl:le for elementary BASE aiel equalization; 

12 (bl the basic SJ:!esial county tax for high sel:lools iR Sl:IJ:IJ:I0Ft of tl:le Ai!'JA school BASE aiel 

13 equalization; 

14 (cl the county tax in support of the transportation schedules; 

15 (d) the county tax in support of the elementary and high school district retirement obligations; and 

16 (el any other county tax for schools, including the community colleges, that may be authorized by 

17 law and levied by the county commissioners. 

18 (2) whenever requested, notify the county superintendent and the superintendent of public 

19 instruction of the amount of county school money on deposit in each of the funds enumerated in subsection 

20 ( 1) and the amount of any other school money subject to apportionment and apportion the county and other 

21 school money to the districts in accordance with the apportionment ordered by the county superintendent 

22 or the superintendent of public instruction; 

23 (3l keep a separate accounting of the receipts, expenditures, and cash balances for each fund; 

24 (4) except as otherwise limited by law, pay all warrants properly drawn on the county or district 

25 school money; 

26 (5l receive all revenue collected by and for each district and deposit these receipts in the fund 

27 designated by law or by the district if a fund is not designated by law. Interest and penalties on delinquent 

28 school taxes must be credited to the same fund and district for which the original taxes were levied. 

29 (6l send all revenue received for a joint district, part of which is situated in the county, to the 

30 county treasurer designated as the custodian of the revenue, no later than December 15 of each year and 
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every 3 months after that date until the end of the school fiscal year; 

2 (7) at the direction of the trustees of a district, assist the district in the issuance and sale of tax 

3 and revenue anticipation notes as provided in Title 7, chapter 6, part 11; 

4 (8) register district warrants drawn on a budgeted fund in accordance with 7-6-2604 when there 

5 is insufficient money available in all funds of the district to make payment of the warrant. Redemption of 

6 registered warrants must be made in accordance with 7-6-2116, 7-6-2605, and 7-6-2606. 

7 (9) invest the money of any dis::rict as directed by the trustees of the district within 3 working days 

8 of the direction; 

9 ( 10) each month give to the trustees of each district an itemized report for each fund maintained 

1 0 by the district, showing the paid warrants, registered warrants, interest distribution, amounts and types 

11 of revenue received, and the cash balance; 

12 ( 111 remit promptly to the state treasurer receipts for the county tax for a vocational-technical 

13 program within a unit of the university system when levied by the board of county commissioners under 

14 the provisions of 20-25-439; 

15 ( 12) invest the money received from the basic county taM, the easie s13eeial taM taxes for elementary 

16 and high school equalization, the county levy in support of the elementary and high school district 

17 ret'lrement obligations, and the county levy in support of the transportation schedules within 3 working days 

18 of receipt. The money must be invested until the working day before it is required to be distributed to 

19 school districts within the county or remitted to the state. Permissible investments are specified in 

20 20-9-213(4). All investment income must be deposited, and credited proportionately, in the funds 

21 established to account for the taxes received for the purposes specified in subsections ( 1 )(a) through ( 1 )(d). 

22 ( 13) remit on a monthly basis to the state treasurer, in accordance with the provisions of 15-1-504, 

23 all county equalization revenue received under the provisions of 20-9-331 and 20-9-333, including all 

24 interest earned and excluding any amount required for high school out-of-county tuition under the 

25 provisions of 20-9-334, in repayment of the state advance for county equalization prescribed in 20-9-347. 

26 Any funds in excess of a state advance must be used as required in 20-9-331 ( 1 i(b) and 20-9-333( 1 )(b)." 

27 

28 

29 

Section 19. Section 20-9-314, MCA, is amended to read: 

"20-9-314. Procedures for di3termining eligibility and amount of increased average number 

30 belonging due to unusual enrollment increase. A district that anticipates an unusual increase in enrollment 
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in the ensuing school fiscal year, as provided for in 20-9-313(4), may increase its basic entitlement and 

2 total per-ANB entitlement for the ensuing school fiscal year in accordance with the following provisions: 

3 ( 1) Prior to May 10, the district shall estimate the elementary or high school enrollment to be 

4 realized during the ensuing school fiscal year, based on as much factual information as may be available 

5 to the district. 

6 (2) No later than May 10, the district shall submit its application for an unusual enrollment increase 

7 by elementary or high school level to the superintendent of public instruction. The application must include: 

8 (a) the enrollment for the current school fiscal year; 

9 (b) the average number belonging used to calculate the basic entitlement and total per-ANB 

10 entitlement for the current school fiscal year; 

11 (c) the average number belonging that will be used to calculate the basic entitlement and total 

1 2 per-ANB entitlement for the ensuing school fiscal year; 

13 (d) the estimated enrollment, including the factual information on which the estimate is based, as 

14 provided in subsection ( 1); and 

15 (e) any other information or data that may be requested by the superintendent of public instruction. 

16 (3) The superintendent of public instruction shall immediately review all the factors of the 

17 application and shall approve or disapprove the application or adjust the estimated average number 

18 belonging for the ensuing ANB calculation period. After approving an estimate, with or without adjustment, 

19 the superintendent of public instruction shall: 

20 (a) determine the percentage increase that the estimated enrollment increase is over the current 

21 enrollment; and 

22 (bl approve an increase of the average number belonging used to establish the ensuing year's basic 

23 entitlement and total per-ANB entitlement in accordance with subsection (5) if the increase in subsection 

24 (3)(a) is at least 6%. 

25 (4) The superintendent of public instruction shall notify the district of the decision by the fourth 

26 Monday in June. 

27 (5) Whenever an unusual enrollment increase is approved by the superintendent of public 

28 instruction, the increase of the average number belonging used to establish the basic entitlement and total 

29 per-ANB entitlement for the ensuing ANB calculation period is the difference between the enrollment for 

30 the ensuing school fiscal year and 106% of the current enrollment. The amount determined is the maximum 
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allowable increase added to the avera£Ie number belonging for the purpose of establishing the ensuing 

2 year's basic entitlement and total per-ANB entitlement. 

3 16) Any entitlement increases resulting from provisions of this section must be reviewed at the end 

4 of the ensuing school fiscal year. If the actual enrollment is less than the average number belonging used 

5 for BASE funding program and entitlement calculations, the superintendent of public instruction shall revise 

6 the total per-ANB entitlement and basic entitlement calculations using the actual average number belonging. 

7 All total per-ANB entitlements received by the district in excess of the revised entitlements are 

8 overpayments subject to the refund provisions of 20-9-344(4)." 

9 

Section 20. Section 20-9-331, MCA, is amended to read: 10 

11 "20-9-331 . Basic county tax for elementary equalization and other revenues revenue for county 

12 equalization of the elementary Elistriet BA-SE funding program. ( 1) The county commissioners of each county 

13 shall levy an annual basic county tax of 33 mills on the dollar of the taxable value of all taxable property 

14 within the county, except for property subject to a tax or fee under 23-2-517, 23-2-803, 61-3-504(2), 

1 5 61-3-521, 61-3-527, 61-3-537, and 67 .. 3-204, for the purposes of leea! elementary equalization and state 

16 BASE funding program support. The revenue collected from this levy must be apportioned to the support 

17 of the elementary BASE funding programs of the school districts in the county and to the state general fund 

18 in the following manner: 

19 la) In order to determine the amount of revenue raised by this levy that is retained by the county, 

20 the sum of the estimated revenue identified in subsection (2) must be subtracted from the total of the BASE 

21 funding programs of all elementary districts of the county. 

22 lb) If the basic levy and other revenue prescribed by this section produce more revenue than is 

23 required to repay a state advance for county equalization, the county treasurer shall remit the surplus funds 

24 to the state treasurer for deposit to the state general fund immediately upon occurrence of a surplus 

25 balance and each subsequent month #iereaftef, with any final remittance due no later than June 20 of the 

26 fiscal year for which the levy has been set. 

27 (2) The revenue realized from the county's portion of the levy prescribed by this section and the 

28 revenue from the following sources must be used for the equalization of the elementary BASE funding 

29 program of the county as prescribed in 20-9-335, and a separate accounting must be kept of the revenue 

30 by the county treasurer in accordance with 20-9-212( 1): 
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(a) the portion of the federal Taylor Grazing Act funds distributed to a county and designated for 

2 the eommon sehool fund elementary county equalization fund under the provisions of 17-3-222; 

3 (bl the portion of the federal flood control act funds distributed to a county and designated for 

4 expenditure for the benefit of the county common schools under the provisions of 17-3-232; 

5 (c) all money paid into the county treasury as a result of fines for violations of law, except money 

6 paid to a justice's court, and the use of which is not otherwise specified by law; 

7 (d) any money remaining at the end of the immediately preceding school fiscal year in the county 

8 treasurer's accounts for the various sources of revenue established or referred to in this section; 

9 (el any federal or state money distributed to the county as payment in lieu of property taxation, 

1 O including federal forest reserve funds allocated under the provisions of 17-3-213; 

11 (f) gross proceeds taxes from coal under 15-23-703; 

12 (g) oil and natural gas production taxes; 

13 (h) anticipated local government severance tax payinents for calendar year 1995 production as 

14 provided in 15-36-325; and 

15 (i) anticipated revenue from property taxes and fees imposed under 23-2-517, 23-2-803, 

16 61-3-504(2), 61-3-521, 61-3-527, 61-3-537, and 67-3-204." 

17 

18 Section 21. Section 20-9-332, MCA, is amended to read: 

19 "20-9-332. Fines and penalties proceeds for elementary county equalization. All fines and penalties 

20 collected under the provisions of this title, except those collected by a justice's court, ~ must be paid 

21 into the eeunw elementary county equalization fund as provided by 20-9-331(2)(c). In order to implement 

22 this section and any other provision of law requiring the deposit of fines in the elementary county 

23 equalization fund, a reportsl=lall must be made to the county superintendent of the county, at the close of 

24 each term, by the clerk of each district court, reporting all fines imposed and collected during the term and 

25 indicating the type of violation and the date of collection." 

26 

27 Section 22. Section 20-9-333, MCA, is amended to read: 

28 "20-9-333. Basic s11eeial le..,y county tax for high school equalization and other revenue for county 

29 equalization of high school llistFiet BASE funding program. ( 1) The county commissioners of each county 

30 shall levy an annual basic s13eeial county tax for hi€Jh sehools of 22 mills on the dollar of the taxable value 
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1 of all taxable property within the county, except for property subject to a tax or fee under 23-2-517, 

2 23-2-803, 61-3-504(2), 61-3-521, 61-3-527, 61-3-537, and 67-3-204, for the purposes of leeal high 

3 school equalization and state BASE funding program support. The revenue collected from this levy must 

4 be apportioned to the support of the BASE funding programs of high school districts in the county and to 

5 the state general fund in the following manner: 

6 (a) In order to determine the amount of revenue raised by this levy that is retained by the county, 

7 the sum of the estimated revenue identified in subsection (2) must be subtracted from the sum of the 

8 county's high school tuition obligation and the total of the BASE funding programs of all high school 

9 districts of the county. 

1 0 (b) If the basic levy and other revenue prescribed by this section produce more revenue than is 

11 required to repay a state advance for county equalization, the county treasurer shall remit the surplus funds 

12 to the state treasurer for deposit to tile state general fund immediately upon occurrence of a surplus 

13 balance and each subsequent month tAmeafter, with any final remittance due no later than June 20 of the 

14 fiscal year for which the levy has been set. 

15 (2) The revenue realized from the county's portion of the levy prescribed in this section and the 

16 revenue from the following sources must be used for the equalization of the high school BASE funding 

17 program of the county as prescribed in 20-9-335, and a separate accounting must be kept of the revenue 

18 by the county treasurer in accordance with 20-9-212( 1): 

19 (a) any money remaining at the end of the immediately preceding school fiscal year in the county 

20 treasurer's accounts for the various sources of revenue established in this section; 

21 (b) any federal or state money distributed to the county as payment in lieu of property taxation, 

22 including federal forest reserve funds allocated under the provisions of 17-3-213; 

23 (c) gross proceeds taxes from ,~oal under 15-23-703; 

24 (d) oil and natural gas production taxes; 

25 (e) anticipated local government severance tax payments for calendar year 1995 production as 

26 provided in 15-36-325; and 

27 (f) anticipated revenue from property taxes and fees imposed under 23-2-517, 23-2-803, 

28 61-3-504(2), 61-3-521, 61-3-527, 61-:3-537, and 67-3-204." 

29 

30 Section 23. Section 20-9-334, MCA, is amended to read: 
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"20-9-334. ApportioAmeAt of oounty equalii!!atioA mone•1s l=ligl=I sal=laol out of eouAty 

2 Out-of-county tuition obligations. ( 1 I The eouAty suporintonelent shall ealoulato tho apportionffient of 

3 revenues aepositeel in the basio oounty ta1( aoeount anel tho revenues elepositeel in the basis speoial tax for 

4 high sohools aeeount to tho several distriets of the eounty. The apportionfl'lents shall be l(nown as "001cJnty 

5 equalization ffioneys". 

6 t2+ The county superintendent shall direct the county treasurer to deduct from the revenues 

7 revenue available in the basis spooial taH for high sohools aoeouAt elementary and high school county 

8 equalization funds, prior to remittance of the funds to the state treasurer under the provisions of 15-1-504 

9 and 20-9-212, the amount required for the month to pay the county's obligation for elementary and high 

10 school out-of-county tuition under 20-5-324." 

11 

12 Section 24. Section 20-9-335, MCA, is amended to read: 

13 "20-9-335. Formula for apportionment of county e.:;ualization money. (1) The superintendent of 

14 public instruction shall calculate the apportionment of revenue available in the eesie elementary and high 

15 school county ta1( aoeount and iA tho basio speeial ta1< for hi§h sohools aeoount equalization funds in 

16 accordance with the following procedure: 

17 (al determine the percentage that the county equalization money available for the support of the 

18 elementary direct state aid of the districts in the county is of the total elementary direct state aid of all 

19 districts in the county; 

20 (bl multiply the elementary direct state aid amount of each district by the percentage determined 

21 in subsection (1)(a) to determine the portion of the county equalization money available to each school 

22 district. 

23 (2) The procedure in subsection (1) must also be applied for the high school direct state aid after 

24 the deduction of the county's obligation for high school out-of-county tuition. 

25 (3) Territory situated within a county may not be excluded from the calculations of the county 

26 equalization money under this section solely because the territory lies within the boundaries of a joint 

27 district. Cash balances to the credit of any district at the end of a school fiscal year may not be considered 

28 in the apportionment procedure prescribed in this section. 

29 14) The county equalization money reported under these procedures is the first source of revenue 

30 for financing the elementary and high school direct state aid payments." 

\
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Section 25. Section 20-9-347, MCA, is amended to read: 

2 "20-9-34 7. Distribution of BASE aid and special education allowable cost payments in support of 

3 BASE funding program -- exceptions. ('I) The superintendent of public instruction shall: 

4 (a) supply the county treasurer and the county superintendent with a monthly report of the 

5 payment of BASE aid in support of the BASE funding program of each district of the county; 

6 (b) in the manner described in 20-9-344, provide for a state advance to each county in an amount 

7 that is no less than the amount anticipated to be raised for the Basie elementary and high school county 

8 tax hrnel egualization funds as provided in 20-9-331 and for the easie speeial tax funel as provided in 

9 20-9-333; and 

1 O (c) adopt rules to implement the provisions of subsection (1 )(b). 

11 (2) (a) The superintendent of public instruction is authorized to adjust the schedule prescribed in 

1 2 20-9-344 for distribution of the BASE aid payments if the distribution will cause a district to register 

13 warrants under the provisions of 20-9-212(8). 

14 (b) To qualify for an adjustment in the payment schedule, a district shall demonstrate to the 

15 superintendent of public instruction, in the manner required by the office, that the payment schedule 

16 prescribed in 20-9-344 will result in insufficient money available in all funds of the district to make payment 

17 of the district's warrants. The county treasurer shall confirm the anticipated deficit. This section may not 

18 be construed to authorize the superintendent of public instruction to exceed a district's annual payment for 

19 BASE aid. 

20 13) The superintendent of public instruction shall: 

21 (a) distribute special education allowable cost payments to districts; and 

22 (bl supply the county treasurer and the county superintendent of public instruction with a report 

23 of payments for special education allowable costs to districts of the county." 

24 

25 Section 26. Section 20-9-507, MCA, is amended to read: 

26 "20-9-507. Miscellaneous programs fund. ( 1) The trustees of a district receiving money from local, 

27 state, federal, or other sources providecl in 20-5-324 other than money under the provisions of Title I of 

28 Puelio law 81 874 impact aid, as provided in 20 U.S.C. 7701, et seq., or federal money designated for 

29 deposit in a specific fund of the district sMII establish a miscellaneous programs fund for the deposit of the 

30 money. The money may be a reimbursement of miscellaneous program fund expenditures already realized 
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by the district, a payment received as a local government severance tax payment for calendar year 1995 

2 production as provided in 15-36-325, indirect cost recoveries, or a grant of money for the financing of 

3 expenditures to be realized by the district for a special, approved program to be operated by the district. 

4 When the money is a reimbursement or a local government severance tax payment, the money may be 

5 expended at the discretion of the trustees for school purposes. When the money is a grant, the money must 

6 be expended according to the conditions of the program approval by the superintendent of public instruction 

7 or any other approval agent. Within the miscellaneous programs fund, the trustees shall 6atl5e maintain a 

8 separate accounting to be FRaiAtaiAed for each local, state, or federal grant 13ro!JraFR aAd for the O!J!JFO!jate 

9 of all reiFRburseFReAt FROAB'( project and the indirect cost recoveries. 

10 (2) The financial administration of the miscellaneous programs fund must be in accordance with 

11 the financial administration provisions of this title for a non budgeted fund." 

12 

13 Section 27. Section 20-9-509, MCA, is amended tc ~P.ad: 

14 "20-9-509. Lease or rental agreement fund. (1) The trustees of any district that provides pupil or 

15 teacher housing in district-owned buildings under a lease or rental agreement with pupils or teachers or 

16 receives FROAe'(s money under tho provision of 20-6-607 may establish a lease or rental agreement fund. 

17 All FRBAe~·s money received from~ the lease or rental agreements may be deposited with the county 

18 tre::surer to the credit of the lease or rental agreement fund, general fund, the debt service fund, or any 

19 other appropriate fund. Whenever the end-of-the-year cash balance of a lease or rental agreement fund is 

20 more than $10,000 for an elementary or high school district or $20,000 for a K-12 district, ~ the cash 

21 balance in excess of $10,000 shall this limit must be transferred to the general fund of the district. 

22 (2) Any expenditure of FROAoys money from a lease or rental agreement fund 6flall must be made 

23 for the maintenance and operation of the district-owned buildings to which the lease or rental agreements 

24 apply or for the acquisition of additional housing or dormitory facilities. The financial administration of the 

25 lease or rental agreement fund 6flall must be in accordance with the financial administration provisions of 

26 this title for a non budgeted fund." 

27 

28 

29 

Section 28. Section 20-9-514, MCA, is amended to read: 

"20-9-514. Impact aid fund. (1) The trustees of a district that receives federal funds under the 

30 provisions of Title I of Publie baw 81 874 impact aid, as provided in 20 U.S.C. 7701, et seq .• shall establish 
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an impact aid fund. Money received under the provisions of Publie La•,•,· 81 874 20 U.S.C. 7701. et seq., 

2 must be deposited with the county treasurer to the credit of the impact aid fund. 

3 (21 The expenditure of money from the impact aid fund must be made pursuant to Title I of Publie 

4 La·,.., 81 874 20 U.S.C. 7701, et seq. The impact aid fund must be administered pursuant to the financial 

5 administration provisions of this title for nonbudgeted funds." 

6 

7 Section 29. Section 20-9-533, MCA, is amended to read: 

8 "20-9-533. Technology acquisition fund -- limitations. (1) The trustees of a district may establish 

9 a technology acquisition fund for school district expenditures incurred for: 

1 O (a) the purchase, rental, repair, and maintenance of technological equipment, including computers 

11 and computer network access; and 

1 2 (b) associated technical trainin1I for school district personnel. 

13 (2) The trustees of a district shall fund the buel!'!et fer tAe technology acquisition fund with the 

14 state money received under 20-9-534 and with other local, state. and federal funds received for the 

15 purpose of funding technology. 

16 (;31 WAeAe,•er tAe trustees of a clisHiet estaslisA tAo teoAAolo!'!y aectuisitieA fuAel, tAe trustees shall: 

1 7 (al adept a reselutieA statiA!'! tAe reaseAs □Ad purpose fer fiAaAeiA!'! a teehAole!'!Y aectuisitieA fuAd 

18 bud!'!et; 

19 (b) ade19t a budget fer tAe arnouAt rectuireEI fer tAe teeAAelegy aectuisitioA fuAd fer the ensuin§ 

20 sehool fiseal year; aAEI 

21 lei re19ort tAe teehAolo!'!'f aectuisitieA fuAEI 13uEl!'!et te the eeuAty su19oriAteAdent BA the re!Jular 

22 buEl!'!et foFA, 19reseribeEI b,• tl'le superiAteAEleAt ef publie instruotioA iA aeeerdaAee with 20 9 1 oa. 

23 f4t@ The trustees of a district may not use revenue in the technology acquisition fund to finance 

24 contributions to the teachers' retirement system, the public employees' retirement system, or the federal 

25 social security system or for unemployment compensation insurance." 

Section 30. Section 20-9-534, MCA, is amended to read: 

26 

27 

28 "20-9-534. School technology purchases. ::i:Ae By September 1, the superintendent of public 

29 instruction shall allocate the annual amount appropriated for grants for school technology purchases to each 

30 district based on the ratio that each district's BASE budget bears to the statewide BASE budget amount 

~

c Legisl!"l•~ 
Services 
J!j•ision 

- 26 - SB 70 



55th Legislature S80070.02 

for all school districts multiplied by the amount of money provided in 20-9-343(3)(a) Iii) in the current school 

2 year." 

3 

Section 31. Section 20-10-124, MCA, is amended to read: 4 

5 "20-10-124. Private party contract for transportation -- individual transportation contract. I 1) 

6 When the trustees contract with any private party to provide transportation to eligible transportees, the 

7 private party shall comply iA o~•eP,' res13eot with the regulations of the board of public education for the 

8 standards of equipment, operation and safety of the school bus, and qualifications of the driver. The 

9 trustees may, iA oeAtraetiAg witl=l 13ri1,ate 13artios, require added safeguards by supplementing the board of 

1 O public education policies in the contract with additional requirements for bus specifications, age of drivers, 

11 liability insurance, operating speed, or any other contractual condition Eleerned considered necessary by the 

1 2 trustees. 

13 (2) Any school bus transportation by a private party or individual transportation that is furnished 

14 by a district si=laU must be under contract, and M district, county, or state money sl=!all may not be paid for 

15 &HeR transportation services to any person or firm who does not hold a legal contract with the district. 

16 Transportation contracts for the ensuing year si=laU must be completed by the fourth Monday of June, 

17 except when an eligible transportee establishes residence in the district after the fourth Monday of June 

18 and a contingency amount is included in the regular transportation budget or an emergency transportation 

19 budget is adopted. 

20 (3) Transportation contracts between a district and a private party for the provision of school bus 

21 transportation sl=lall 0e su0jeet to tl=le followiAg requirerneAts must: 

22 (a) tl=le oeAtraot sl=lall be completed in quaElru13lioato aAEI, u13en oorn13lotien, triplicate. with one copy 

23 sl=lall 00 for the county superintendent, one copy for the private party, ORO ee13y fer tl=le su13eriAteAEleAt of 

24 13uelio iRstruotieA, and one copy sl=lall 00 retaiAeel ev for the district; 

25 (b) tl=le oeAtraet terms sl=lall require oenferrnaAoo conform to the transportation law, policies of the 

26 board of public education, and rules of the superintendent of public instruction; and 

27 (c) tl=lo eeRtraet sl=lall be signed by the el=lairrnaA presiding officer of the trustees and the private 

28 party. 

29 (4) A transportation contract between a parent or guardian of an eligible transportee and a district 

30 for the provision of individual transportation sl=lall 130 ~ subject to the following requirements: 
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(a) it SR.all must be completed in quadruplicate aAEI, u130A a1313ra•,al, with one copy shall l:Je for the 

2 parent or guardian, one copy for the district, one copy for the county superintendent, and one copy for the 

3 superintendent of public instruction; 

4 (b) it SR.all must be completed on forms promulgated by the superintendent of public instruction; 

5 le) the parent or guardian shall sign an affidavit attesting to the place of residence of Ris the child 

6 or children; and 

7 (d) it SR.all must be signed by the ehaiFR'laA presiding officer of the trustees and the parent or 

8 guardian of the eligible transportees." 

9 

1 O Section 32. Section 20-10-144, MCA, is amended to read: 

11 "20-10-144. Computation of rnvenue and net tax levy requirements for district transportation fund 

12 budget. Before the fourth Monday of July and in accordance with 20-9-123, the county superintendent 

13 shall compute the revenue available to finance the transportation fund budget of each district. The county 

14 superintendent shall compute the revenue for each district on the following basis: 

1 5 ( 1) The "schedule amount" of the preliminary budget expenditures that is derived from the rate 

16 schedules in 20-10-141 and 20-10-142 must be determined by adding the following amounts: 

17 (a) the sum of the maximum reimbursable expenditures for all approved school bus routes 

18 maintained by the district (to determine the maximum reimbursable expenditure, multiply the applicable rate 

19 per bus mile by the total number of miles to be traveled during the ensuing school fiscal year on each bus 

20 route approved by the county transportation committee and maintained by the district); plus 

21 (b) the total of all individual transportation per diem reimbursement rates for the district as 

22 determined from the contracts submitted by the district multiplied by the number of pupil-instruction days 

23 scheduled for the ensuing school attendance year; plus 

24 (cl any estimated costs for supervised home study or supervised correspondence study for the 

25 ensuing school fiscal year; plus 

26 (d) the amount budgeted on the preliminary budget for the contingency amount permitted in 

27 20-10-143, except if the amount exceeds 10% of the total of subsections 11) (a), ( 1 )(b), and ( 1) le) or $100, 

28 whichever is larger, the contingency amount on the preliminary budget must be reduced to the limitation 

29 amount and used in this determination of the schedule amount; plus 

30 (e) any estimated costs for transporting a child out of district when the child has mandatory 

);
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1 approval to attend school in a district outside the district of residence. 

2 12) la) The schedule amount determined in subsection 11) or the total preliminary transportation 

3 fund budget, whichever is smaller, is divided by 2 and is used to determine the available state and county 

4 revenue to be budgeted on the following basis: 

5 (i) one-half is the budgeted state transportation reimbursement, except that the state transportation 

6 reimbursement for the transportation of special education pupils under the provisions of 20-7-442 must be 

7 50% of the schedule amount attributed to the transportation of special education pupils; and 

8 (ii) one-half is the budgeted county transportation fund reimbursement and must be financed in the 

9 manner provided in 20-10-146. 

1 0 (b) When the district has a sufficient amount of ea6fl fund balance for reappropriation and other 

11 sources of district revenue, as determined in subsection (3), to reduce the total district obligation for 

12 financing to zero, any remaining amount of district revenue and ea&A fund balance reappropriated must be 

13 used to reduce the county financing obligation in subse,:;tion I2)(a)(ii) and, if the county financing 

14 obligations are reduced to zero, to reduce the state financial obligation in subsection (2)(a)(i). 

1 5 (c) The county revenue requirement for a joint district, after the application of any district money 

16 under subsection (2)(b), must be prorated to each county incorporated by the joint district in the same 

17 proportion as the ANB of the joint district is distributed by pupil residence in each county. 

18 (3) The total of the money available for the reduction of property tax on the district for the 

19 transportation fund must be determined by totaling: 

20 (a) anticipated federal money received under the provisions of Ti~lo I of P1:11llio Law 81 874 20 

21 U.S.C. 7701, et seq., or other anticipated federal money received in lieu of that federal act; 

22 (b) anticipated payments from other districts for providing school bus transportation services for 

23 the district; 

24 (cl anticipated payments from a parent or guardian for providing school bus transportation services 

25 for a child; 

26 (d) anticipated or reappropriated interest to be earned by the investment of transportation fund 

27 cash in accordance with the provisions of 20-9-213(4); 

28 le) anticipated or reappropriated revenue from property taxes and fees imposed under 23-2-517, 

29 23-2-803, 61-3-504(2), 61-3-521, 61-3-527, 61-3-537, and 67-3-204; 

30 (f) anticipated revenue from coal gross proceeds under 15-23-703; 

\
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1 (g) anticipated oil and natural £las production taxes; 

2 (h) anticipated local government severance tax payments for calendar year 1995 production; 

3 (i) anticipated transportation payments for out-of-district pupils under the provisions of 20-5-320 

4 through 20-5-324; 

5 (j) any other revenue anticipated by the trustees to be earned during the ensuing school fiscal year 

6 that may be used to finance the transportation fund; and 

7 (k) any fund balance available for reappropriation as determined by subtracting the amount of the 

8 end-of-the-year fund balance earmarked as the transportation fund operating reserve for the ensuing school 

9 fiscal year by the trustees from the end-of-the-year fund balance in the transportation fund. The oper?ting 

1 O reserve may not be more than 20% of the final transportation fund budget for the ensuing school fiscal year 

11 and is for the purpose of paying transportation fund warrants issued by the district under the final 

12 transportation fund budget. 

13 (4) The district levy requirement for each district's transportation fund must be computed by: 

14 (a) subtracting the schedule amount calculated in subsection ( 1) from the total preliminary 

1 5 transportation budget amount; and 

16 (b) subtracting the amount of money available to reduce the property tax on the district, as 

17 determined in subsection (3), from the amount determined in subsection (4)(a). 

18 (5) The transportation fund levy requirements determined in subsection (4) for each district must 

19 be reported to the county commissioners on the fourth Monday of August by the county superintendent 

20 as the transportation fund levy requirements for the district, and the levy must be made by the county 

21 commissioners in accordance with 20-9-142." 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 33. Section 69-11-202, MCA, is amended to read: 

"69-11-202. Establishment and notice of schedule for passenger carriers. e¥ef>f 8. common carrier 

of passengers by railroad or by vessel pl\ting upon waters lying wholly within this state shall establish and 

give public notice of a schedule time for the starting of trains or vessels from their Fespeeti¥e stations or 

wharves, ef whiel'l 131o1bli0 netiee shall be gi•,en, aml. A common carrier shall, weather permitting, except 

in case of accident or detention caused by connecting lines or weather conditions, start #!eifc trains or 

vessels at or within 10 minutes after the schedule time se establisheel anEl netiee gi•ren, 1o1neler a penalty" 

Failure to comply is punishable by a firn~ of $250 fer eaeh negleet se ta Ela, to be recovered by action 
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1 before any court of competent jurisdiction, upon complaint filed by the county attorney ef the eeuAty iA 

2 the Aame of tAe state, and paid into the eeFRffiSA setoieel f1:ma of ttoie eouAty elementary county equalization 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

Seetien 34. Seetien 86 8 612, MCA, is affienaea to reaa: 

"86 8 612. bien ef assessments pa•1ment ef assessments against state lan!ls. I 1) i;rern ttoie tiffie 

ef ttoie eAtF'f ef saia !hQ ereer, assessffients fer eenstruetieA ef Rew .,..,erk aAEl aaaitienal assessffients ana 

iAterest ttoiereeA stoiall ee !ill! a lieA upeA tho laAEls assesses, uAtil 13aia. /\Ry owAer ef lane er an;' 

eeri:ieratieA assessed fer eeAstruetieA rnay, at any tiffie .,,,.ithiA 3Q ela·,s after ttoie eeAfirmatien ef saia 1.fil1 

report, pa·; iAte eourt the aRJeuAt ef tAe assessrneAt a!jainst toiis ttoie land er aA·; trast thereef ef ttoie laAel 

er a!jaiAst BA¥ sueh ttoie eeri:ieratieA. Saiel The payffiont sAall relie•,:e said relie 1w1es tAe laAds freffi tl=te lieA ef 

saiel !_fil1 assessrneAt anel saiel 1.fil1 eeri:ieratioA from all liability on saiel IBQ assessment. 

(21 UpeA preseAtatieA te the state treasurer of aA 01 der ef the elistriot eeurt haYiR!l juriselistieA ef 

tAe elraiAa!je elistriet, properl·r eertifieel, tAe elepartffient of admiAistrntieA sl=tall elraw a warraAt OR tl=te 

treasury en tAe eemmeA sel=teel fuAEl state §eReral fuAd iA fayer of tl=to eeFRFRissieAers ef the draina!Je 

elistriet fer tAe total ameuAt tl=tat may ea assessed a!jaiAst aAy lands inoluded iA tAe distriet, tAe title te 

wtoiioA is iA tA0 state ef MeAtaAa. U13eA 13a1•meAt ef the warraAt, tAo laAds are relieYed frern ttoie lieA ereatea 

for tAe easts of eonstruetieA." 

NEW SECTION. Section 34. Effective date. [This act] is effective July 1, 1997. 
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4 

SENATE BILL NO. 70 

INTRODUCED BY GAGE 

BY REQUEST OF.THE OFFICE OF PUBLIC INSTRUCTION 

SB0070.03 

5 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE SCHOOL FINANCE AND BUDGETING 

6 LAWS; STANDARDIZING THE TERMS RELATING TO EQUALIZATION FUNDS AND THE BASIC COUNTY 

7 TAX FOR EQUALIZATION; ALLOWING SCHOOL TRUSTEES TO ADMINISTER OTHER FUNDS AUTHORIZED 

8 BY THE SUPERINTENDENT OF PUBLIC INSTRUCTION; SblMl~IATING TM!! REQUIREME~H !"OR A TEACHER 

9 TO KEEi;I Ml ATTEPIQMIGE REGISTER; MAKING TIME LIMITATIONS FOR HIGH SCHOOL DISTRICT 

1 O BOUNDARY CHANGES CONSISTENT WITH ELEMENTARY DISTRICT TIME LIMITATIONS; CHANGING THE 

11 TERM "CASH BALANCE" TO "FUND BALANCE" WHEN APPROPRIATE; CHANGING REFERENCES TO 

12 "PUBLIC LAW 81-874" TO "IMPACT AID"; CORRECTING THE DATES FOR GIVING NOTICE OF THE 

13 PRELIMINARY SCHOOL BUDGET; CHANGING THE TERM "BASE FUNDING PROGRAM" TO "DIRECT STATE 

14 AID" WHEN APPROPRIATE; ALLOWING INDIRECT COST RECOVERIES TO BE DEPOSITED IN THE 

15 MISCELLANEOUS PROGRAMS FUND; SPECIFYING THE CASH BALANCE OF A LEASE AGREEMENT FOR 

16 A K-12 DISTRICT; ELIMINATING THE REQUIREMENT FOR A DISTRICT TO SEND COPIES OF BUS 

17 TRANSPORTATION CONTRACTS TO THE SUPERINTENDENT OF PUBLIC INSTRUCTION; ELIMINATING THE 

18 COUNTY SUPERINTENDENT'S DUTY TO CALCULATE THE APPORTIONMENT OF COUNTY EQUALIZATION 

19 MONEY; ELIMINATING THE REQUIREMENT FOR TRUSTEES TO ADOPT A BUDGET FOR THE 

20 TECHNOLOGY ACQUISITION FUND; PROVIDING FOR AN ANNUAL ALLOCATION OF GRANT MONEY FOR 

21 SCHOOL TECHNOLOGY; AMENDING SECTIONS 15-23-703, 17-3-222, 20-1-301, 20-3-205, 20-3-209, 

22 20-3-324, 20-4-301, 20-5-316, 20-5-324, 20-6-314, 20-6-609, 20-6-701, 20-6-702, 20-9-11 5, 20-9-143, 

23 20-9-161, 20-9-166, 20-9-212, 20-9-314, 20-9-331, 20-9-332, 20-9-333, 20-9-334, 20-9-335, 20-9-34 7, 

24 20-9-507, 20-9-509, 20-9-514, 20-9-533, 20-9-534, 20-10-124, 20-10-144, AND 69-11-202, ANG 

25 8e 8 e12, MCA; AND PROVIDING AN EFFECTIVE DATE." 

26 

27 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

28 

29 Section 1. Section 15-23-703, MCA, is amended to read: 

30 "15-23-703. T11xation of gross proceeds -- taxable v11lue for bonding and guaranteed tax base 11id 
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to schools. ( 1) The department shall compute from the reported gross proceeds from coal a tax roll that 

2 must be transmitted to the county treasurer on or before September 1 5 each year. The department may 

3 not levy or assess any mills against the reported gross proceeds of coal but shall levy a tax of 5% against 

4 the value of the reported gross proceeds as provided in 15-23-701 ( 1) (d). The county treasurer shall proceed 

5 to give full notice to each coal producer of the taxes due and to collect the taxes as provided in 15-16-101. 

6 (2) For bonding, county classification, and all nontax purposes, the taxable value of the gross 

7 proceeds of coal is 45 % of the contract sales price as defined in 15-35-102. 

8 (3) Except as provided in subsection (6), the county treasurer shall calculate and distribute to the 

9 state, county, and eligible school districts in the county the amount of the coal gross proceeds tax, 

1 0 determined by multiplying the unit value calculated in 15-23-705 times the tons of coal extracted, treated, 

11 and sold on which the coal gross proceeds tax was owed during the preceding calendar year. 

12 (4) Except as provided in subsections (5), (6), and (8), the county treasurer shall credit the amount 

13 determined under subsection (3) and the amounts received under 15-23-706: 

14 (a) to the state and to the counties that levied mills in fiscal year 1990 against 1988 production 

15 in the relative proportions required by the levies for state and county purposes in the same manner as 

16 property taxes were distributed in fiscal year 1990 in the taxing jurisdiction; and 

17 (bl to school districts in the county that either levied mills in school fiscal year 1990 against 1988 

18 production or used nontax revenue, such as Publis La111,< 81 874 impact aid money, as provided in 20 U.S.C. 

19 7701, et seq., in lieu of levying mills against production, in the same manner that property taxes collected 

20 or property taxes that would have been collected would have been distributed in the 1990 school fiscal 

21 year 1n the school district. 

22 (5) (a) If the total tax liability in a taxing jurisdiction exceeds the amount determined in subsection 

23 (3), the county treasurer shall, immediately following the distribution from taxes paid on May 31 of each 

24 year, send the excess revenue, excluding any protested coal gross proceeds tax revenue, to the department 

25 for redistribution as provided in 15-23-706. 

26 (bl If the total tax liability in a taxing jurisdiction is less than the amount determined in subsection 

27 (3), the taxing jurisdiction is entitled to a redistribution as provided by 15-23-706. 

28 (6) The board of county commissioners of a county may direct the county treasurer to reallocate 

29 the distribution of coal gross proceeds taxes that would have gone to a taxing unit, as provided in 

30 subsection (4)(a), to another taxing unit or taxing units, other than an elementary school or high school, 
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1 within the county under the following conditions: 

2 (a) The county treasurer shall first allocate the coal gross proceeds taxes to the taxing units within 

3 the county in the same proportion that all other property tax proceeds were distributed in the county in 

4 fiscal year 1 990. 

5 lb) If the allocation in subsection (6)(al exceeds the total budget for a taxing unit, the 

6 commissioners may direct the county treasurer to allocate the excess to any taxing unit within the county. 

7 (7) The board of trustees of an elementary or high school district may reallocate the coai gross 

8 proceeds taxes distributed to the district by the county treasurer under the following conditions: 

9 (al The district shall first allocate the coal gross proceeds taxes to the budgeted funds of the 

1 0 district in the same proportion that all other property tax proceeds were distributed in the district in fiscal 

11 year 1990. 

12 (bl If the allocation under subsection (7l(a) exceeds the total budget for a fund, the trustees may 

13 allocate the excess to any budgeted fund of the school district. 

14 (8) The county treasurer shall credit all taxes collected under this part from coal mines that began 

15 production after December 31, 1988, in the relative proportions required by the levies for state, county, 

16 and school district purposes in the same manner as property taxes were distributed in the previous fiscal 

17 year. (In subsection (2), the deletion of the reference to subsection (5) of 15-35-102 terminates December 

18 31, 2005--sec. 5, Ch. 318, L. 1995.l" 

19 

Section 2. Section 17-3-222, MCA, is amended to read: 20 

21 "17-3-222. Apportionment of mene•t•s money to counties. It shall be ~ the duty of the state 

22 treasurer to properly apportion and allocate these A'1BAe','s the money received under 17-3-221 to the 

23 county treasurers, who will shall allocate and pay all s1:1eh ffieAe'J'S the money as follows: 50% to the 

24 county general fund and 50% to the eoffiffien sehool fl:lnd ef the elementary county equalization fund." 

25 

26 Section 3. Section 20-1-301, MCA, is amended to read: 

27 "20-1-301. School fiscal year. The school fiscal year shall ee§in begins on July 1 and efiEi ends 

28 on June 30. At least 180 school days of pupil instruction Sflai+ must be conducted during each school fiscal 

29 year, except that 175 days of pupil instruction for graduating seniors may be sufficientL as provided in 

30 20-9-313, or unless a variance for kindergarten has been granted under 20-1-302 or a district is granted 
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a variance under the provisions of chapter 9, part 8, af tfalis title. For any elementary or high school district 

2 that fails to provide for at least 180 school days of pupil instruction, the superintendent of public instruction 

3 shall reduce the eaunt'( equali2'atian as defines in 20 Q 664 ans tfale state equali<'atian as defined in 

4 20 Q 64 6 direct state aid for the district for that school year by 1190th for each school day less than 1 80 

5 school days." 

6 

7 Section 4. Section 20-3-205, MCA, is amended to read: 

8 "20-3-205. Powers and duties. The county superintendent has general supervision of the schools 

9 of the county within the limitations prescribed by this title and shall perform the following duties or acts: 

1 O (1 l determine, establish, and reestablish trustee nominating districts in accordance with the 

11 provisions of 20-3-352, 20-3-353, and 20-3-354; 

12 (2) administer and file the oaths of members of the boards of trustees of the districts in the county 

13 in accordance with the provisions of 20-3-307; 

14 (3) register the teacher or specialist certificates or emergency authorization of employment of any 

15 person employed in the county as a teacher, specialist, principal, or district superintendent in accordance 

16 with the provisions of 20-4-202; 

17 (4) act on each tuition and transportation obligation submitted in accordance with the provisions 

18 of 20-5-323 and 20-5-324; 

19 (5) file a copy of the audit report for a district in accordance with the provisions of 20-9-203; 

20 (6) classify districts in accordance with the provisions of 20-6-201 and 20-6-301; 

21 (7) keep a transcript and reconcile the district boundaries of the county in accordance with the 

22 provisions of 20-6-103; 

23 (8) fulfill all responsibilities assigned under the provisions of this title regulating the organization, 

24 alteration, or abandonment of districts; 

25 (9) act on any unification proposition and, if approved, establish additional trustee nominating 

26 districts In accordance with 20-6-312 and 20-6-313; 

27 (10) estimate the average number belonging (ANB) of an opening school in accordance with the 

28 provisions of 20-6-502, 20-6-503, 20-6-504, or 20-6-506; 

29 i 11 l process and, when required, act on school isolation applications in accordance with the 

30 provisions of 20-9-302; 
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( 12) complete the budgets, compute the budgeted revenues and tax levies, file final budgets and 

2 budget amendments, and fu_lfill other responsibilities assigned under the provisions of this title regulating 

3 school budgeting systems; 

4 (13) submit an annual financial report to the superintendent of public instruction in accordance with 

5 the provisions of 20-9-211; 

6 ( 14) monthly, unless otherwise provided by law, order the county treasurer to apportion state 

7 money, county school money, and any other school money subject to apportionment in accordance with 

8 the provisions of 20-9-212, 20 9 aa4, 20-9-335, 20-9-34 7, 20-10-145, or 20-10-146; 

9 (15) act on any request to transfer average number belonging (ANS) in accordance with the 

10 provisions of 20-9-313(3); 

11 ( 16) calculate the estimated budgeted general fund sources of revenue in accordance with the 

12 general fund revenue provisions of the general fund part of this title; 

13 ( 17) compute the revenues and the district and county levy requirements for each fund included 

14 in each district's final budget and report the computations to the board of county commissioners in 

15 accordance with the provisions of the general fund, transportation, bonds, and other school funds parts 

16 of this title; 

17 (18) file and forward bus driver certifications, transportation contracts, and state transportation 

18 reimbursement claims in accordance with the provisions of 20-10-103, 20-10-143, or 20-10-145; 

19 ( 19) for districts that do not employ a district superintendent or principal, recommend library book 

20 and textbook selections in accordance with the provisions of 20-7-204 or 20-7-602; 

21 (20) notify the superintendent of public instruction of a textbook dealer's activities when required 

22 under the provisions of 20-7-605 and otherwise comply with the textbook dealer provisions of this title; 

23 (21) act on district requests to allocate federal money for indigent children for school food services 

24 in accordance with the provisions of 20-10-205; 

25 (22) perform any other duty prescribed from time to time by this title, any other act of the 

26 legislature, the policies of the board of public education, the policies of the board of regents relating to 

27 community college districts, or the rules of the superintendent of public instruction; 

28 (23) administer the oath of office to trustees without the receipt of pay for administering the oath; 

29 (24) keep a record of official acts, preserve all reports submitted to the superintendent under the 

30 provisions of this title, preserve all books and instructional equipment or supplies, keep all documents 

\Legisl~tive 
\Services 
'\!!jvision 

- 5 - SB 70 



55th Legislature S80070.03 

applicable to the administration of the office, and surrender all records, books, supplies, and equipment to 

2 the next superintendent; 

3 (25) within 90 days after the close of the school fiscal year, publish an annual report in the county 

4 newspaper stating the following financial information for the school fiscal year just ended for each district 

5 of the county: 

6 (a) the total of the cash balances of all funds maintained by the district at the beginning of the 

7 year; 

8 (b) the total receipts that were realized in each fund maintained by the district; 

9 (c) the total expenditures that were made from each fund maintained by the district; and 

1 0 (d) the total of the cash balances of all funds maintained by the district at the end of the school 

11 fiscal year; and 

12 (26) hold meetings for the members of the trustees from time to time at which matters for the good 

13 of the districts must be discussed." 

14 

15 Section 5. Section 20-3-209, MCA, is amended to read: 

16 "20-3-209. Annual report. The county superintendent of each county shall submit an annual report 

17 to the superintendent of public instruction not later than September 1. Suffi The report &!=tall must be 

18 completed on the forms supplied by the superintendent of public instruction, whieh shall reEJuire the 

19 repertin§ ef and must include: 

20 ( 1) the final budget information for each district of the county, as prescribed by 20-9-134( 1); 

21 (2) the financial activities of each district of the county for the immediately preceding school fiscal 

22 year as provided by the trustees' annual report to the county superintendent under the provisions of 

23 20-9-213(5); 

24 (3) the pupil information for each district provided the county superintendent under the provisions 

25 of 20 4 301(11(a) er 20-4-402(7); and 

26 (4) any other information that may be requested by the superintendent of public instruction wi=lieR 

27 that is within flis the superintendent's authority prescribed by this title." 

Section 6. Section 20-3-324, MCA, is amended to read: 

28 

29 

30 "20-3-324. Powers and duties. As prescribed elsewhere in this title, the trustees of each district 
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shall: 

2 (1) employ or dismiss a teacher, principal, or other assistant upon the recommendation of the 

3 district superintendent, the county high school principal, or other principal as the board considers 

4 necessary, accepting or rejecting any recommendation as the trustees in their sole discretion determine, 

5 in accordance with the provisions of Title 20, chapter 4; 

6 (2) employ and dismiss administrative personnel, clerks, secretaries, teacher aides, custodians, 

7 maintenance personnel, school bus drivers, food service personnel, nurses, and any other personnel 

8 considered necessary to carry out the various services of the district; 

9 (3) administer the attendance and tuition provisions and atherwise govern the pupils of the district 

10 in accordance with the provisions of the pupils chapter of this title; 

11 (4) call, conduct, and certify the elections of the district in accordance with the provisions of the 

1 2 school elections chapter of this title; 

13 (51 participate in the teachers' retirement system of the state of Montana in accordance with the 

14 provisions of the teachers' retirement system chapter of Title 19; 

15 (6) participate in district boundary change actions in accordance with the provisions of the districts 

16 chapter of this title; 

17 (7) organize, open, close, or acquire isolation status for the schools of the district in accordance 

18 with the provisions of the school organization part of this title; 

19 (8) adopt and administer the annual budget or a budget amendment of the district in accordance 

20 with the provisions of the school budget system part of this title; 

21 (9) conduct the fiscal business of the district in accordance with the provisions of the school 

22 financial administration part of this title; 

23 ( 10) establish the ANB, BASE budget levy, over-BASE budget levy, additional levy, operating 

24 reserve, and state impact aid amounts for the general fund of the district in accordance with the provisions 

25 of the general fund part of this title; 

26 (11 l establish, maintain, budget, and finance the transportation program of the district in 

27' accordance with the provisions of the transportation parts of this title; 

28 ( 12) issue, refund, sell, budget, and redeem the bonds of the district in accordance with the 

29 provisions of the bonds parts of this title; 

30 (13) when applicable, establish, financially administer, and budget for the tuition fund, retirement 
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fund, building reserve fund, adult education fund, nonoperating fund, school food services fund, 

2 miscellaneous feElefal programs fund, building fund, lease or rental agreement fund, traffic education fund .. 

3 impact aid fund, aoo interlocal cooperative agreement fund, and other funds as authorized by the state 

4 superintendent of public instruction in accordance with the provisions of the other school funds parts of 

5 this title; 

6 { 14) when applicable, administer any interlocal cooperative agreement, gifts, legacies, or devises 

7 in accordance with the provisions of the miscellaneous financial parts of this title; 

8 (15) hold in trust, acquire, and dispose of the real and personal property of the district in 

9 accordance with the provisions of the school sites and facilities part of this title; 

10 { 16) operate the schools of the district in accordance with the provisions of the school calendar part 

11 of this title; 

12 ( 1 7) establish and maintain the instructional services of the schools of the district in accordance 

13 with the provisions of the instructional services, textbooks, vocational education, and special education 

14 parts of this title; 

15 { 18) establish and maintain the school food services of the district in accordance with the provisions 

16 of the school food services parts of this title; 

17 (19) make reports from time to time as the county superintendent, superintendent of public 

18 instruction, and board of public education may require; 

19 (20) retain, when considered advisable, a physician or registered nurse to inspect the sanitary 

20 conditions of the school or the general health conditions of each pupil and, upon request, make available 

21 to any parent or guardian any medical reports or health records maintained by the district pertaining to the 

22 child; 

23 (21) for each member of the trustees, visit each school of the district not less than once each 

24 school fiscal year to examine its management, conditions, and needs, except trustees from a first-class 

25 school district may share the responsibility for visiting each school in the district; 

26 i22I procure and display outside daily in suitable weather on school days at each school of the 

27 district an American flag that measures not less than 4 feet by 6 feet; 

28 (23) provide that an American flag that measures approximately 12 inches by 18 inches be 

29 prominently displayed in each classroom in each school of the district, except in a classroom in which the 

30 flag may get soiled. This requirement is waived if the flags are not provided by a local civic group. 
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(24) adopt and administer a district policy on assessment for placement of any child who enrolls 

2 in a school of the district from a nonpublic school that is not accredited, as required in 20-5-11 O; and 

3 (25) perform any other duty and enforce any other requirements for the government of the schools 

4 prescribed by this title, the policies of the board of public education, or the rules of the superintendent of 

5 public instruction." 

6 

7 Section 7. Section 20-4-301, MCA, is amended to read: 

8 "20-4-301. Duties of teacher -- nonpayment for failure to comply. (1) Any teacher under contract 

9 with a district shall: 

10 (al conform to and enforce the laws, board of public education polities, and the policies of the 

11 trustees of the district; 

12 (b) 1:ltilire use the course of instruction prescribed by the trustees; 

13 (el keel), in a neat amJ businesslilrn Fflanner, a teaeher's register in the forffl anEI en the elanks 

14 13resorieeEI ey the su!)erintenElent ef !)uelie instruetien; 

15 (Ell within 10 Ela1·s after the eenelusien ef eaeh seheel sefflester, !Jre!Jare a re!)ert in the Fflanner 

16 anEI en the ferffls !)FeseriboEI b;• the su!)orintonElent ef !)uelie instruetien, •1,·hieh FflUSt ineluEle the !JU!)il 

17 attenElanee anEI absenee Elate freffl his teaeher's register that is neeessary te ealeulate ANB. The report 

18 FflUSt ee SUBFflitteEI to: 

19 (i) the Elistriet su!)erintenElent, if there is ene; 

20 (ii) the !)Finei!)al ef the sehool, if there is one anEI there is no Elistriet superintenElent; or 

21 (iii) tRe eounty su13erintendent or all eeunty su13erintendents wRen tRe teaeRer is re13erting for a joint 

22 distriet, if there is ne Elistriet SU!JerintenElent or prineipal. 

23 (C) KEEP, IN A NEAT AND BUSINESSLIKE MANNER, A TEACHER'S REGISTER IN Tl-IE i;:ORM A~lD 

24 ON THE BLA~IKS F!RESCRIBEQ BY THE SUF!ERl~ITE~lDE~IT oi;: PUBLIC INSTRUCTION OF ATTENDANCE 

25 AND GRADES; 

26 (D) WITHIN 10 DAYS AFTER THE CONCLUSION OF EACH SCHOOL SEMESTER, PREPARE A 

27 REPORT THAT MUST INCLUDE THE PUPIL ATTENDANCE AND ABSENCE DATA FROM THE TEACHER'S 

28 REGISTER AND GRADES. THE REPORT MUST BE SUBMITTED TO: 

29 (I) THE DISTRICT SUPERINTENDENT, IF THERE IS ONE; 

30 (II) THE PRINCIPAL OF THE SCHOOL, IF THERE IS ONE AND THERE IS NO DISTRICT 
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1 SUPERINTENDENT; OR 

2 (Ill) THE COUNTY SUPERINTENDENT OR ALL COUNTY SUPERINTENDENTS WHEN THE TEACHER 

3 IS REPORTING FOR A JOINT DISTRICT, IF THERE IS NO DISTRICT SUPERINTENDENT OR PRINCIPAL. 

4 fetlfil:ill exercise due diligence in the care of school grounds and buildings, furniture, equipment, 

5 books, and supplies; and 

6 tf.l±!llif.l. provide moral and civic instruction by: 

7 (i) endeavoring to impress the pupils with the principles of morality, truth, justice, and patriotism; 

8 (ii) teaching the pupils to avoid idleness, profanity, and falsehood; 

9 (iii) instructing the pupils in the principles of free government and training them to comprehend the 

1 0 rights, responsibilities, and dignity of American citizenship. 

11 (2) The trustees are authorized to withhold the salary warrant of any teacher who does not comply 

12 with the provisions of subsection (1 )(a) or 11 )lb) until the teacher does comply with the provisions. 

13 (6) Hie trustees Fflav AOt 13av aA•; teacher his last FflOAth's salary UAtil he has 13rovieleel a 00Ffl13lete 

14 and accurate seFflester re13ort to the reeiuired person, as deterFflined by the 13erson and as reeiuired in 

15 subsection (1 )(d) of this seetien. 

16 (3) THE TRUSTEES MAY NOT PAY ANY TEACHER THE TEACHER'S LAST MONTH'S SALARY 

17 UNTIL THE TEACHER HAS PROVIDED A COMPLETE AND ACCURATE SEMESTER REPORT TO THE 

18 REQUIRED PERSON, AS DETERMINED BY THE PERSON AND AS REQUIRED IN SUBSECTION (1)(D)." 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 8. Section 20-5-316, MCA, is amended to read: 

"20-5-316. Out-of-state tuition. ( 1) The county superintendent of schools of the county of the 

district of residence shall make payments from the elementary county basic tall for elernentarv schools 

equalization fund for children who are placed in facilities outside the state of Montana pursuant to 20-5-321 

but not under the provisions of Title 20, chapter 7, part 4. 

(2) The county superintendent of schools of the county of residence shall make payments from the 

high school county basis s13eoial tai< for high schools as 13rovided in 20 Q 664 equalization fund for children 

who are placed in facilities outside the state of Montana as a result of a court order or placement by a state 

agency. This provision does not apply to children with disabilities that are defined under the provisions of 

Title 20, chapter 7, part 4." 
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Section 9. Section 20-5-324, MCA, is amended to read: 

2 "20-5-324. Tuition report and payment provisions. ( 1) At the close of the school term of each 

3 school fiscal year and before July 15, the trustees of a district shall report to the county superintendent: 

4 (al the name and district of residence of each child who is attending a school of the district under 

5 an approved mandatory out-of-district attendance agreement; 

6 (b) the number of days of enrollment for each child reported under the provisions of subsection 

7 (1l(a); 

8 (cl the annual tuition rate for each child's tuition payment, as determined under the provisions of 

9 20-5-323, and the tuition cost for each reported child; and 

10 (d) the names, districts of attendance, and amount of tuition to be paid by the district for resident 

11 students attending public schools out of state. 

12 (21 The county superintendent shall send, as soon as practicable, the reported information to the 

13 county superintendent of the county in which a reported child resides. 

14 (3) Before July 30, the county superintendent shall report the information in subsection (1 l(d) to 

15 the superintendent of public instruction, who shall determine the total per-ANB entitlement for which the 

16 district would be eligible if the student were enrolled in the resident district. The reimbursement amount 

17 is the difference between the actual amount paid and the amount calculated in this subsection. 

18 (4) Notwithstanding the requirements of subsection (5), tuition payment provisions for 

19 out-of-district placement of students with disabilities must be determined pursuant to Title 20, chapter 7, 

20 part 4. 

21 (5) Except as provided in subsection (6). when a child has approval to attend a school outside the 

22 child's district of residence under the provisions of 20-5-320 or 20-5-321, the district of residence shall 

23 finance the tuition amount from the district tuition fund and any transportation amount from the 

24 transportation fund. 

25 (6) When a child has mandatory approval under the provisions of 20-5-321, the tuition and 

26 transportation obligation for an elementary school child attending a school outside of the child's county of 

27 residence must be financed by the county basic county tax for elementary districts equalization, as provided 

28 in 20-9-331, for the child's county of residence or for a high school child attending a school outside the 

29 county of residence by the oounty basic county tax for high school districts equalization, as provided in 

30 20-9-333, for the child's county of residence. 

rLegislative 
\Services 
~~vision 

- 11 - SB 70 



5 5th Legislature S80070.03 

1 (7) By December 31 of the school fiscal year, the county superintendent or the trustees shall pay 

2 at least one-half of any tuition and transportation obligation established under this section out of the money 

3 realized to date from the appropriate basi€ elementary or high school county tmE aoeount equalization fund 

4 provided for in 20 9 :3:34 20-9-335 or from the district tuition or transportation fund. The remaining tuition 

5 and transportation obligation must be paid by June 15 of the school fiscal year. The payments must be 

6 made to the county treasurer in each county with a school district that is entitled to tuition and 

7 transportation. Except as provided in subsection (9), the county treasurer shall credit tuition receipts to the 

8 general fund of a school district entitled to a tuition payment. The tuition receipts must be used in 

9 accordance with the provisions of 20-9-141. The county treasurer shall credit transportation receipts to the 

10 transportation fund of a school district entitled to a transportation payment. 

11 (8) The superintendent of public instruction shall reimburse the district of residence for the per-ANB 

12 entitlement determined in subsection (3). 

13 (9) (a) Any tuition receipts received under the provisions of Title 20, chapter 7, part 4, or 

14 20-5-323(3) for the current school fiscal year that exceed the tuition receipts of the prior year may be 

15 deposited in the district miscellaneous programs fund and must be used for that year in the manner 

16 provided for in 20-9-507 to support the costs of the program for which the tuition was received. 

1 7 (b) Any other tuition receipts received for the current school fiscal year that exceed the tuition 

18 receipts of the prior year may be deposited in the district miscellaneous programs fund and may be used 

19 for that year in the manner provided for in that fund. For the ensuing school fiscal year, the receipts must 

20 be credited to the district general fund budget." 

21 

22 Section 10. Section 20-6-314, MCA, is amended to read: 

23 "20-6-314. Time limitations for boundary changes. NG!!:,_ high school district may not be created 

24 and fie 2 high school district boundary may not be changed between the first day of Maf€fl January and 

25 the second Monday of August of any calendar year except when: 

26 ( 1) the entire territory of a high school district is annexed or attached to another high school 

27 district; 

28 (2) the entire territory or portion of a joint high school district located in one county is ·annexed or 

29 attached to another high school district; or 

30 (3) two or more districts are consolidated in their entirety." 
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1 Section 11. Section 20-6-609, MCA, is amended to read: 

2 "20-6-609. Trustees' authority to acquire property by lease-purchase agreement. The trustees of 

3 a district may acquire real and personal property by an agreement to lease for 3 years with an option to 

4 purchase. The terms of the lease must comply with 20-6-625. If real property is acquired, the trustees shall 

5 comply with 20-6-603." 

Section 12. Section 20-6-701, MCA, is amended to read: 

6 

7 

8 "20-6-701. K-12 school districts required -- definition -- procedure for creation -- exception. (1) 

9 Except as provided in subsection (4), by the seheel fiscal year beginning Jul•,· 1, 1996, each elementary 

10 district with the same district boundaries as a high school district shall attach to the high school district for 

11 the purpose of establishing a K-12 school district. 

12 (2) For the purposes of this title, unless the context clearly indicates otherwise, "K-12 school 

13 district" means a high school district with an elementary district that has been attached to the high school 

14 district under the procedures provided in this section, with the high school district remaining an organized 

15 district under the provisions of 20-6-101 and other provisions of law and the elementary district becoming 

16 an inactive district under the provisions of 20-6-101. 

17 (3) The attachment of an elementary district to a high school district to form a K-12 school district 

18 must be conducted under the following procedure: 

19 (a) The trustees of each district shall pass a resolution requesting the county superintendent to 

20 order an attachment involving their districts. 

21 (b) When the county superintendent receives a resolution from each of the districts, the county 

22 superintendent shall, within 10 days after receipt of the last resolution, order the attachment of the 

23 elementary district to the high school district to take effect on July 1 of the ensuing school fiscal year. 

24 Within 30 days of the order, the county superintendent shall send a copy of the order to the board of 

25 county commissioners, the trustees of the districts included in the attachment order, and the superintendent 

26 of public instruction. 

27 (4) This section does not apply to a school district receiving Public Law 81 874 impact aid fundingL 

28 as provided in 20 U.S.C. 7701, et seq., if creation of a K-12 district would result in the loss of Public Law 

29 B1 B74 impact aid funding." 

30 
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1 Section 13. Section 20-6-702, MCA, is amended to read: 

2 "20-6-702. Funding for K-12 school districts. (1) Notwithstanding the provisions of subsections 

3 ( 2) through (6), a K-12 school district formed under the provisions of 20-6-701 is subject to the provisions 

4 of law for high school districts. 

5 (2) The number of elected trustees of the K-12 school district must be based on the classification 

6 of the attached elementary district under the provisions of 20-3-341 and 20-3-351. 

7 (3) Calculations for the following must be made separately for the elementary school program and 

8 the high school program of a K-12 school district: 

9 (a) the calculation of ANB for purposes of determining the total per-ANB entitlements must be in 

1 O accordance with the provisions of 20-9-311; 

11 (bl the basic county tax for elementary equalization and re11enues revenue for the elementary BASE 

12 funding program amount for the district must be determined in accordance with the provisions of 20-9-331, 

1 3 and the basic s13eeial county tax for high school equalization and re·1enues revenue for the high school 

14 BASE funding program amount for the district must be determined in accordance with 20-9-333; and 

15 (c) the guaranteed tax base aid for BASE funding program purposes for a K-12 school district must 

16 be calculated separately, using each district's guaranteed tax base ratio, as defined in 20-9-366. The BASE 

17 budget levy to be levied for the K-12 school district must be prorated based on the ratio of the BASE 

18 funding program amounts for elementary school programs to the BASE funding program amounts for high 

19 school programs. 

20 (4) The retirement obligation and eligibility for retirement guaranteed tax base aid for a K-12 school 

21 district must be calculated and funded as a high school district retirement obligation under the provisions 

22 of 20-9-501. 

23 (5) For the purposes of budgeting for a K-12 school district, the trustees shall adopt a single fund 

24 for any of the budgeted or nonbudgeted funds described in 20-9-201 for the costs of operating all grades 

25 and programs of the district. 

26 (6) Tuition for attendance in the K-12 school district must be determined separately for high school 

27 pupils and for elementary pupils under the provisions of 20-5-320 through 20-5-324, except that the actual 

28 expenditures used for calculations in 20-5-323 must be based on an amount prorated between the 

29 elementary and high school programs in the appropriate funds of each district in the year prior to the 

30 attachment of the districts." 
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1 Section 14. Section 20-9-115, MCA, is amended to read: 

2 "20-9-115. Notice of preliminary budget filing and final budget meeting. Between July +G 24 and 

3 July 20 August 4 of each year, the clerk of each district shall publish one notice, in the local or county 

4 newspaper that the trustees of the district determine to be the newspaper with the widest circulation in 

5 the district, stating that the preliminary budget for the district for the school fiscal year just beginning, as 

6 prepared and adopted by the trustees, is on file in the clerk's office and open to inspection by all taxpayers. 

7 The notice must also state the time and place that the trustees will meet on the ffil:!ftR second Monday in 

8 August for the purpose of considering and adopting the final budget of the district, that the meeting of the 

9 trustees may be continued from day to day until the final adoption of the district's budget, and that any 

1 O taxpayer in the district may appear at the meeting and be heard for or against any part of the budget." 

11 

Section 15. Section 20-9-143, MCA, is amended to read: 12 

13 "20-9-143. Allocation of federal funds in lieu of property taxation. Federal funds received by a 

14 district under the provisions of Title I of Publie Law 81 97q impact aid, as provided in 20 U.S.C. 7701, et 

15 ~ or funds designated in lieu of st!elt the federal act by the congress of the United States must be 

16 deposited in the impact aid fund established in 20-9-514." 

17 

18 Section 16. Section 20-9-161, MCA, is amended to read: 

19 "20-9-161. Definition of budget amendment for budgeting purposes. As used in this title, unless 

20 the context clearly indicates otherwise, the term "budget amendment" for the purpose of school budgeting 

21 means an amendment to an adopted budget of the district for the following reasons: 

22 (1) an increase in the enrollment of an elementary or high school district that is beyond what could 

23 reasonably have been anticipated at the time of the adoption of the budget for the current school fiscal year 

24 whenever, because of the enrollment increase, the district's budget for any or all of the regularly budgeted 

25 funds does not provide sufficient financing to properly maintain and support the district for the entire 

26 current school fiscal year; 

27 ( 2) the destruction or impairment of any school property necessary to the maintenance of the 

28 school, by fire, flood, storm, riot, insurrection, or act of God, to an extent rendering school property unfit 

29 for its present school use; 

30 (3) a judgment for damages against the district issued by a court after the adoption of the budget 
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1 for the current year; 

2 14) an enactment of legislation after the adoption of the budget for the current year that im,poses 

3 an additional financial obligation on the district; 

4 (5) the receipt of: 

5 (a) a settlement of taxes protested in a prior school fiscal year; 

6 (b) taxes from a prior school fiscal year as the result of a tax audit by the department of revenue 

7 or its agents; 

8 (c) delinquent taxes from a prior school fiscal year; or 

9 (d) local government severance tax payments for calendar year 1995 production as provided in 

10 15-36-325(7); and 

11 (e) a determination by the trustees that it is necessary to expend all or a portion of the taxes 

12 received under subsection (5)(a), (5)(b), (5)(c), or (5)(d) for a project or projects that were deferred from 

13 a previous budget of the district as a result af the 13ratested taJrns; or 

14 (6) any other unforeseen need of the district that cannot be postponed until the next school year 

15 without dire consequences affecting the safety of the students and district employees or the educational 

16 functions of the district." 

Section 17. Section 20-9-166, MCA, is amended to read: 

17 

18 

19 "20-9-166. State financial aid for budget amendments. Whenever a final budget amendment has 

20 been adopted for the general fund or the transportation fund to finance the cost of an amendment resulting 

21 from increased enrollment, the trustees may apply to the superintendent of public instruction for an 

22 increased payment from the state for the BI\SE fundin!l pro!Jran, direct state aid or for state transportation 

23 reimbursement, or both. The superintendent of public instruction shall adopt rules for the application. The 

24 superintendent of public instruction shall approve or disapprove each application for increased state aid 

25 made in accordance with 20-9-314 and this section. When the superintendent of public instruction 

26 approves an application, the superintendent of public instruction shall determine the additional amount of 

27 state aid from the state or the state transportation reimbursement that will be made available to the 

28 applicant district because of the increase in enrollment. The superintendent of public instruction shall notify 

29 the applicant district of the superintendent's approval or disapproval and, in the event of approval, the 

30 amount of additional state aid that will be made available for the general fund or the transportation fund. 
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The superintendent of public instruction shall disburse the state aid to the eligible district at the time the 

2 next regular state aid payment is made." 

3 

4 

5 

Section 18. Section 20-9-212, MCA, is amended to read: 

"20-9-212. Duties of county treasurer. The county treasurer of each county shall: 

6 (1) receive and hold all school money subject to apportionment and keep a separate accounting 

7 of its apportionment to the several districts that are entitled to a portion of the money according to the 

8 apportionments ordered by the county superintendent or by the superintendent of public instruction. A 

9 separate accounting must be maintained for each county fund supported by a countywide levy for a 

10 specific, authorized purpose, including: 

11 la) the basic county tax in su1313art af the for elementary BASE aia equalization; 

12 (bl the basic s13aoial county tax for high sehoels in su1313ort of the hi!Jh school B.'\6E aic:I 

13 equalization; 

14 (c) the county tax in support of the transportation schedules; 

15 (d) the county tax in support of the elementary and high school district retirement obligations; and 

16 (e) any other county tax for schools, including the community colleges, that may be authorized by 

17 law and levied by the county commissioners. 

18 (2) whenever requested, notify the county superintendent and the superintendent of public 

19 instruction of the amount of county school money on deposit in each of the funds enumerated in subsection 

20 ( 1) and the amount of any other school money subject to apportionment and apportion the county and other 

21 school money to the districts in accordance with the apportionment ordered by the county superintendent 

22 or the superintendent of public instruction; 

23 (3) keep a separate accounting of the receipts, expenditures, and cash balances for each fund; 

24 (4) except as otherwise limited by law, pay all warrants properly drawn on the county or district 

25 school money; 

26 (5) receive all revenue collected by and for each district and deposit these receipts in the fund 

27 designated by law or by the district if a fund is not designated by law. Interest and penalties on delinquent 

28 school taxes must be credited to the same fund and district for which the original taxes were levied. 

29 (6) send all revenue received for a joint district, part of which is situated in the county, to the 

30 county treasurer designated as the custodian of the revenue, no later than December 15 of each year and 

\ Legislative 
1services 
'\I!jvision 

- 17 - SB 70 



55th Legislature SB0070.03 

every 3 months after that date until the end of the school fiscal year; 

2 (7) at the direction of the trustees of a district, assist the district in the issuance and sale of tax 

3 and revenue anticipation notes as provided in Title 7, chapter 6, part 11; 

4 (8) register district warrants drawn on a budgeted fund in accordance with 7-6-2604 when there 

5 is insufficient money available in all funds of the district to make payment of the warrant. Redemption of 

6 registered warrants must be made in accordance with 7-6-2116, 7-6-2605, and 7-6-2606. 

7 (9) invest the money of any district as directed by the trustees of the district within 3 working days 

8 of the direction; 

9 ( 1 O) each month give to the trustees of each district an itemized report for each fund maintained 

1 O by the district, showing the paid warrants. registered warrants, interest distribution. amounts and types 

11 of revenue received, and the cash balance; 

12 ( 11) remit promptly to the state treasurer receipts for the county tax for a vocational-technical 

1 3 program within a unit of the university system when levied by the board of county commissioners under 

14 the provisions of 20-25-439; 

15 (12) invest the money received from the basic county tax, the llasie SfC!eeial taJC taxes for elementary 

16 and high school equalization, the county levy in support of the elementary and high school district 

17 retirement obligations, and the county levy in support of the transportation schedules within 3 working days 

18 of receipt. The money must be invested until the working day before it is required to be distributed to 

19 school districts within the county or remitted to the state. Permissible investments are specified in 

20 20-9-213(4). All investment income must be deposited, and credited proportionately. in the funds 

21 established to account for the taxes received for the purposes specified in subsections ( 1 )(a) through ( 1) (d). 

22 ( 13) remit on a monthly basis to the state treasurer, in accordance with the provisions of 15-1-504, 

23 all county equalization revenue received under the provisions of 20-9-331 and 20-9-333, including all 

24 interest earned and excluding any amount required for high school out-of-county tuition under the 

25 provisions of 20-9-334, in repayment of the state advance for county equalization prescribed in 20-9-34 7. 

26 Any funds in excess of a state advance must be used as required in 20-9-331 ( 1 )(b) and 20-9-333( 1 )(b)." 

27 

28 

29 

Section 19. Section 20-9-314, MCA, is amended to read: 

"20-9-314. Procedures for determining eligibility and amount of increased average number 

30 belonging due to unusual enrollment increase. A district that anticipates an unusual increase in enrollment 
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1 in the ensuing school fiscal year, as provided for in 20-9-313(4), may increase its basic entitlement and 

2 total per-ANB entitlement for the ensuing school fiscal year in accordance with the following provisions: 

3 ( 1) Prior to May 10, the district shall estimate the elementary or high school enrollment to be 

4 realized during the ensuing school fiscal year, based on as much factual information as may be available 

5 to the district. 

6 (2) No later than May 10, the district shall submit its application for an unusual enrollment increase 

7 by elementary or high school level to the superintendent of public instruction. The application must include: 

8 (a) the enrollment for the current school fiscal year; 

9 (bl the average number belonging used to calculate the basic entitlement and total per-ANB 

1 O entitlement for the current school fiscal year; 

11 {c) the average number belonging that will be used to calculate the basic entitlement and total 

12 per-ANB entitlement for the ensuing school fiscal year; 

13 (d) the estimated enrollment, including the factual information on which the estimate is based, as 

14 provided in subsection ( 1 ); and 

15 (e) any other information or data that may be requested by the superintendent of public instruction. 

16 (3) The superintendent of public instruction shall immediately review all the factors of the 

1 7 application and shall approve or disapprove the application or adjust the estimated average number 

18 belonging for the ensuing ANB calculation period. After approving an estimate, with or without adjustment, 

19 the superintendent of public instruction shall: 

20 (a) determine the percentage increase that the estimated enrollment increase is over the current 

21 enrollment; and 

22 (b) approve an increase of the average number belonging used to establish the ensuing year's basic 

23 entitlement and total per-ANB entitlement in accordance with subsection (5) if the increase in subsection 

24 {3)(a) is at least 6%. 

25 (4) The superintendent of public instruction shall notify the district of the decision by the fourth 

26 Monday in June. 

27 (5) Whenever an unusual enrollment increase is approved by the superintendent of public 

28 instruction, the increase of the average number belonging used to establish the basic entitlement and total 

29 per-ANB entitlement for the ensuing ANB calculation period is the difference between the enrollment for 

30 the ensuing school fiscal year and 106% of the current enrollment. The amount determined is the maximum 
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1 allowable increase added to the average number belonging for the purpose of establishing the ensuing 

2 year's basic entitlement and total per-ANB entitlement. 

3 (6) Any entitlement increases resulting from provisions of this section must be reviewed at the end 

4 of the ensuing school fiscal year. If the actual enrollment is less than the average number belonging used 

5 for BASE funding program and entitlement calculations, the superintendent of public instruction shall revise 

6 the total per-ANB entitlement and basic entitlement calculations using the actual average number belonging. 

7 All total per-ANB entitlements received by the district in excess of the revised entitlements are 

8 overpayments subject to the refund provisions of 20-9-344(4)." 

Section 20. Section 20-9-331, MCA, is amended to read: 

9 

10 

11 "20-9-331 . Basic county tax for elementary equalization and other revenues revenue for county 

12 equalization of #le elementary distrist BASE funding program. ( 1) The county commissioners of each county 

13 shall levy an annual basic county tax of 33 mills on the dollar of the taxable value of all taxable property 

14 within the county, except for property subject to a tax or fee under 23-2-51 7, 23-2-803, 61-3-504(2), 

15 61-3-521, 61-3-527, 61-3-537, and 67-3-204, for the purposes of leea! elementary equalization and state 

16 BASE funding program support. The revenue collected from this levy must be apportioned to the support 

17 of the elementary BASE funding programs of the school districts in the county and to the state general fund 

18 in the following manner: 

19 (a) In order to determine the amount of revenue raised by this levy that is retained by the county, 

20 the sum of the estimated revenue identified in subsection (21 must be subtracted from the total of the BASE 

21 funding programs of all elementary districts of the county. 

22 (b) If the basic levy and other revenue prescribed by this section produce more revenue than Is 

23 required to repay a state advance for county equalization, the county treasurer shall remit the surplus funds 

24 to the state treasurer for deposit to the state general fund immediately upon occurrence of a surplus 

25 balance and each subsequent month thereafter, with any final remittance due no later than June 20 of the 

26 fiscal year for which the levy has been set. 

27 (21 The revenue realized from the county's portion of the levy prescribed by this section and the 

28 revenue from the following sources must be used for the equalization of the elementary BASE funding 

29 program of the county as prescribed in 20-9-335, and a separate accounting must be kept of the revenue 

30 by the county treasurer in accordance with 20-9-212(1 ): 

~
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(a) the portion of the federal Taylor Grazing Act funds distributed to a county and designated for 

2 tho OOR'IR'IOA school fund elementary county equalization fund under the provisions of 17-3-222; 

3 (b) the portion of the federal flood control act funds distributed to a county and designated for 

4 expenditure for the benefit of the county common schools under the provisions of 17-3-232; 

5 (c) all money paid into the county treasury as a result of fines for violations of law, except money 

6 paid to a justice's court, and the use of which is not otherwise specified by law; 

7 (d) any money remaining at the end of the immediately preceding school fiscal year in the county 

8 treasurer's accounts for the various sources of revenue established or referred to in this section: 

9 (e) any federal or state money distributed to the county as payment in lieu of property taxation, 

10 including federal forest reserve funds allocated under the provisions of 17-3-213; 

11 (f) gross proceeds taxes from coal under 15-23-703; 

12 (g) oil and natural gas production taxes; 

13 (h) anticipated local government severance tax payments for calendar year 1995 production as 

14 provided in 15-36-325; and 

15 (i) anticipated revenue from property taxes and fees imposed under 23-2-517, 23-2-803, 

16 61-3-504(2), 61-3-521, 61-3-527, 61-3-537, and 67-3-204." 

17 

18 Section 21. Section 20-9-332, MCA, is amended to read: 

19 "20-9-332. Fines and penalties proceeds for elementary county equalization. All fines and penalties 

20 collected under the provisions of this title, except those collected by a justice's court, 5ffilll must be paid 

21 into the ealdnty elementary county equalization fund as provided by 20-9-331 (2)(c). In order to implement 

22 this section and any other provision of law requiring the deposit of fines in the elementary county 

23 equalization fund, a report 5ffilll must be made to the county superintendent of the county, at the close of 

24 each term, by the clerk of each district court, reporting all fines imposed and collected during the term and 

25 indicating the type of violation and the date of collection." 

26 

27 Section 22. Section 20-9-333, MCA, is amended to read: 

28 "20-9-333. Basic speeial le·..-, county tax for high school equalization and other revenue for county 

29 equalization of high school Elistriat BASE funding program. ( 1) The county commissioners of each county 

30 shall levy an annual basic special county tax for hi§h sehools of 22 mills on the dollar of the taxable value 
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1 of all taxable property within the county, except for property subject to a tax or fee under 23-2-517, 

2 23-2-803, 61-3-504(2), 61 -3-521, 61-3-527, 61-3-537, and 67-3-204, for the purposes of leeal high 

3 school equalization and state BASE funding program support. The revenue collected from this levy must 

4 be apportioned to the support of the BASE funding programs of high school districts in the county and to 

5 the state general fund in the following manner: 

6 (a) In order to determine the amount of revenue raised by this levy that is retained by the county, 

7 the sum of the estimated revenue identified in subsection (2) must be subtracted from the sum of the 

8 county's high school tuition obligation and the total of the BASE funding programs of all high school 

9 districts of the county. 

1 O (b) If the basic levy and other revenue prescribed by this section produce more revenue than is 

11 required to repay a state advance for county equalization, the county treasurer shall remit the surplus funds 

12 to the state treasurer for deposit to the state general fund immediately upon occurrence of a surplus 

13 balance and each subsequent month thereafter, with any final remittance due no later than June 20 of the 

14 fiscal year for which the levy has been set. 

15 (2) The revenue realized from the county's portion of the levy prescribed in this section and the 

16 revenue from the following sources must be used for the equalization of the high school BASE funding 

17 program of the county as prescribed in 20-9-335, and a separate accounting must be kept of the revenue 

18 by the county treasurer in accordance with 20-9-212(1 ): 

1 9 (a) any money remaining at the end of the immediately preceding school fiscal year in the county 

20 treasurer's accounts for the various sources of revenue established in this section; 

21 (b) any federal or state money distributed to the county as payment in lieu of property taxation, 

22 including federal forest reserve funds allocated under the provisions of 17-3-213; 

23 (c) gross proceeds taxes from coal under 15-23-703; 

24 {d) oil and natural gas production taxes; 

25 (e) anticipated local government severance tax payments for calendar year 1995 production as 

26 provided in 15-36-325; and 

27 (fl anticipated revenue from property taxes and fees imposed under 23-2-517, 23-2-803, 

28 61-3-504(2). 61-3-521, 61-3-527, 61-3-537, and 67-3-204." 

29 

30 Section 23. Section 20-9-334, MCA, is amended to read: 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

"20-9-334. AppertieRmeRt ef eei,mt',' eq11alii!atieR me Reys high seheel e11t ef 0011Rt't' 

Out-of-county tuition obligations. (1 l The eounttt superintensent shall ealeulate the apportionFAent of 

revenues sepositea in the 13asie eeunty tmc aeeount ans the re\·enues aeposites in the 13asie special tax for 

high sehools aeeount to the several sistriets of the eounty. The apportionFAents shall 13o lcnown as "eounty 

e1:1uali2ation FA □ neys". 

t2+ The county superintendent shall direct the county treasurer to deduct from the revenues 

revenue available in the easie speeial taic fer high seheols aeeount elementary and high school county 

equalization funds, prior to remittance of the funds to the state treasurer under the provisions of 15-1-504 

and 20-9-212, the amount required for the month to pay the county's obligation for elementary and high 

school out-of-county tuition under 20-5-324." 

12 Section 24. Section 20-9-335, MCA. is amended to read: 

13 "20-9-335. Formula for apportionment of county equalization money. (1) The superintendent of 

14 public instruction shall calculate the apportionment of revenue available in the basie elementary and high 

15 school county taic aeeount ans in the 13asie speeial taic for high sohools aeeount equalization funds in 

16 accordance with the following procedure: 

17 (a) determine the percentage that the county equalization money available for the support of the 

18 elementary direct state aid of the districts in the county is of the total elementary direct state aid of all 

19 districts in the county; 

20 (b) multiply the elementary direct state aid amount of each district by the percentage determined 

21 in subsection (1 )(a) to determine the portion of the county equalization money available to each school 

22 district. 

23 (2) The procedure in subsection ( 1) must also be applied for the high school direct state aid after 

24 the deduction of the county's obligation for high school out-of-county tuition. 

25 (3) Territory situated within a county may not be excluded from the calculations of the county 

26 equalization money under this section solely because the territory lies within the boundaries of a joint 

27 district. Cash balances to the credit of any district at the end of a school fiscal year may not be considered 

28 in the apportionment procedure prescribed in this section. 

29 (4) The county equalization money reported under these procedures is the first source of revenue 

30 for financing the elementary and high school direct state aid payments." 
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1 Section 25. Section 20-9-347, MCA, is amended to read: 

2 "20-9-34 7. Distribution of BASE aid and special education allowable cost payments in support of 

3 BASE funding program -- exceptions. (1) The superintendent of public instruction shall: 

4 (a) supply the county treasurer and the county superintendent with a monthly report of the 

5 payment of BASE aid in support of the BASE funding program of each district of the county; 

6 (b) in the manner described in 20-9-344, provide for a state advance to each county in an amount 

7 that is rfo less than the amount anticipated to be raised for the aaste elementary and high school county 

8 taic fund equalization funds as provided in 20-9-331 and for the basis speeial ta>c fund as pre'Jided in 

9 20-9-333; and 

10 (cl adopt rules to implement the provisions of subsection (l)(b). 

11 (2) (a) The superintendent of public instruction is authorized to adjust the schedule prescribed in 

12 20-9-344 for distribution of the BASE aid payments if the distribution will cause a district to register 

13 warrants under the provisions of 20-9-21 2(81. 

14 (b) To qualify for an adjustment in the payment schedule, a district shall demonstrate to the 

15 superintendent of public instruction, in the manner required by the office, that the payment schedule 

16 prescribed in 20-9-344 will result in insufficient money available in all funds of the district to make payment 

17 of the district's warrants. The county treasurer shall confirm the anticipated deficit. This section may not 

18 be construed to authorize the superintendent of public instruction to exceed a district's annual payment for 

19 BASE aid. 

20 (3) The superintendent of public instruction shall: 

21 (a) distribute special education allowable cost payments to districts; and 

22 (bl supply the county treasurer and the county superintendent of public instruction with a report 

23 of payments for special education allowable costs to districts of the county." 

24 

25 Section 26. Section 20-9-507, MCA, is amended to read: 

26 "20-9-507. Miscellaneous programs fund. ( 1) The trustees of a district receiving money from local, 

27 state, federal, or other sources provided in 20-5-324 other than money under the provisions of Title I sf 

28 Publie Law 81 874 impact aid, as provided in 20 U.S.C. 7701, et seq., or federal money designated for 

29 deposit in a specific fund of the district shall establish a miscellaneous programs fund for the deposit of the 

30 money. The money may be a reimbursement of miscellaneous program fund expenditures already realized 
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1 by the district, a payment received as a local government severance tax payment for calendar year 1995 

2 production as provided in 15-36-325, indirect cost recoveries, or a grant of money for the financing of 

3 expenditures to be realized by the district for a special, approved program to be operated by the district. 

4 When the money is a reimbursement or a local government severance tax payment, the money may be 

5 expended at the discretion of the trustees for school purposes. When the money is a grant. the money must 

6 be expended according to the conditions of the program approval by the superintendent ·of public instruction 

7 or any other approval agent. Within the miscellaneous programs fund, the trustees shall wt/Se maintain a 

8 separate accounting to l:Je A'laintaineel for each local, state, or federal grant prograA'l anel for the aggregate 

9 of all reiA'll:JurseA'lent A'loney project and the indirect cost recoveries. 

10 (2) The financial administration of the miscellaneous programs fund must be in accordance with 

11 the financial administration provisions of this title for a nonbudgeted fund." 

12 

13 Section 27. Section 20-9-509, MCA, is amended to read: 

14 "20-9-509. Lease or rental agreement fund. (1) The trustees of any district that provides pupil or 

15 teacher housing in district-owned buildings under a lease or rental agreement with pupils or teachers or 

16 receives A'loneys money under the provision of 20-6-607 may establish a lease or rental agreement fund. 

17 All A'lonevs money received from ~ the lease or rental agreements may be deposited with the county 

18 treasurer to the credit of the lease or rental agreement fund, general fund, the debt service fund, or any 

19 other appropriate fund. Whenever the end-of-the-year cash balance of a lease or rental agreement fund is 

20 more than $10,000 for an elementary or high school district or $20,000 for a K-12 district, St!e!=t the cash 

21 balance in excess of $10,000 shall this limit must be transferred to the general fund of the district. 

22 (2) Any expenditure of A'lonevs money from a lease or rental agreement fund ~ must be made 

23 for the maintenance and operation of the district-owned buildings to which the lease or rental agreements 

24 apply or for the acquisition of additional housing or dormitory facilities. The financial administration of the 

25 lease or rental agreement fund Sflall must be in accordance with the financial administration provisions of 

26 this title for a non budgeted fund." 

27 

Section 28. Section 20-9-514, MCA, is amended to read: 28 

29 "20-9-514. Impact aid fund. ( 1) The trustees of a district that receives federal funds under the 

30 provisions of Title I of Pul:Jlie La•,y 81 874 impact aid, as provided in 20 U.S.C. 7701, et seq .. shall establish 
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1 an impact aid fund. Money received under the provisions of Publie La'A' 81 874 20 U.S.C. 7701, et seq., 

2 must be deposited with the county treasurer to the credit of the impact aid fund. 

3 (2) The expenditure of money from the impact aid fund must be made pursuant to Title I ef Publie 

4 Law 81 874 20 U.S.C. 7701, et seq. The impact aid fund must be administered pursuant to the financial 

5 administration provisions of this title for nonbudgeted funds." 

6 

7 Section 29. Section 20-9-533, MCA, is amended to read: 

8 "20-9-533. Technology acquisition fund -- limitations. (11 The trustees of a district may establish 

9 a technology acquisition fund for school district expenditures incurred for: 

1 O (a) the purchase, rental, repair, and maintenance of technological equipment, including computers 

11 and computer network access; and 

12 (b) associated technical training for school district personnel. 

13 (2) The trustees of a district shall fund the budget fer the technology acquisition fund with the 

14 state money received under 20-9-534 and with other local, state, and federal funds received for the 

15 purpose of funding technology. 

16 (61 Whene•der the trustees ef a distriet establish the teehnelegy aequisitien fund, the trustees shall: 

17 (al ade13t a reselutien stating the reasens and 13ur13ese for finaneing a teehnelegy ae1;1uisitien fund 

18 budget: 

19 lb) aElopt a eudget fer the arnount re1;1uireEI fer the teehnelo1;iv aequisitien fund fer the ensuing 

20 seheel fiseal year; and 

21 (e) report the teehneleg;• aeq1:1isition funEI buc:igot to the eount>,< SUJC)erintonc:ient on the regular 

22 b1:1dget forFA preseribed by the superinteAdent ef publie instruetion in aeeordanee with 20 9 103. 

23 f4l-Ql The trustees of a district may not use revenue in the technology acquisition fund to finance 

24 contributions to the teachers' retirement system, the public employees' retirement system, or the federal 

25 social security system or for unemployment compensation insurance." 

26 

27 Section 30. Section 20-9-534, MCA, is amended to read: 

28 "20-9-534. School technology purchases. THe By September 1, the superintendent of public 

29 instruction shall allocate the annual amount appropriated for grants for school technology purchases to each 

30 district based on the ratio that each district's BASE budget bears to the statewide BASE budget amount 
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1 for all school districts multiplied by the amount of money provided in 20-9-343(3)(a)(ii) in the current school 

2 year." 

3 

Section 31. Section 20-10-124, MCA, is amended to read: 4 

5 "20-10-124. Private party contract for transportation -- individual transportation contract. I 1) 

6 When the trustees contract with any private party to provide transportation to eligible transportees, the 

7 private party shall comply iR B'>'Bfly' resi:ieet with the regulations of the board of public education for the 

8 standards of equipment, operation and safety of the school bus, and qualifications of the driver. The 

9 trustees may, iR eoRtrnotiRg with i:irivate parties, require added safeguards by supplementing the board of 

10 public education policies in the contract with additional requirements for bus specifications, age of drivers, 

11 liability insurance, operating speed, or any other contractual condition deemed considered necessary by the 

12 trustees. 

13 (2) Any school bus transportation by a private party or individual transportation that is furnished 

14 by a district s-llaU must be under contract, and fie district, county, or state money s-llaU may not be paid for 

15 Stleft transportation services to any person or firm who does not hold a legal contract with the district. 

16 Transportation contracts for the ensuing year s-llaU must be completed by the fourth Monday of June, 

17 except when an eligible transportee establishes residence in the district after the fourth Monday of June 

18 and a contingency amount is included in the regular transportation budget or an emergency transportation 

19 budget is adopted. 

20 (3) Transportation contracts between a district and a private party for the provision of school bus 

21 transportation shall be subjeet to the followiA§ requiremeAts must: 

22 (a) the eoRtraet shall be completed in quadn:1i:ilioat0 aRd, ui:ioR eomi:iletieR, triplicate, with one copy 

23 shall be for the county superintendent, one copy for the private party, a Re eopy fer the superiRteREleRt of 

24 publie iAstruetioR, and one copy shall be FetaiReEI by for the district; 

25 (bl the eoAtraet terms shall require eoRformaRee conform to the transportation law, policies of the 

26 board of public education, and rules of the superintendent of public instruction; and 

27 (c) the eoRtFaet shall be signed by the ehairmaR presiding officer of the trustees and the private 

28 party. 

29 14) A transportation contract between a parent or guardian of an eligible transportee and a district 

30 for the provision of individual transportation shall ee 1§. subject to the following requirements: 

sl!'tive 
rv,ces 

vision 
- 27 - SB 70 



55th Legislature S80070.03 

1 (a) it Sflall must be completed in quadruplicate aAEI, upoA appro•~al, with one copy st'lall be for the 

2 parent or guardian, one copy for the district, one copy for the county superintendent, and one copy for the 

3 superintendent of public instruction; 

4 (b) it Sflall must be completed on forms promulgated by the superintendent of public instruction; 

5 (c) the parent or guardian shall sign an affidavit attesting to the place of residence of Bis the child 

6 or children; and 

7 (d) it Sflall must be signed by the el:lairrnaA presiding officer of the trustees and the parent or 

8 guardian of the eligible transportees." 

9 

1 0 Section 32. Section 20-10-144, MCA, is amended to read: 

11 "20-10-144. Computation of revenue and net tax levy requirements for district transportation fund 

12 budget. Before the fourth Monday of July and in accordance with 20-9-123, the county superintendent 

13 shall compute the revenue available to finance the transportation fund budget of each district. The county 

14 superintendent shall compute the revenue for each district on the following basis: 

15 ( 1) The "schedule amount" of the preliminary budget expenditures that is derived from the rate 

16 schedules in 20-10-141 and 20-10-142 must be determined by adding the following amounts: 

1 7 (a) the sum of the maximum reimbursable expenditures for all approved school bus routes 

18 maintained by the district (to determine the maximum reimbursable expenditure, multiply the applicable rate 

19 per bus mile by the total number of miles to be traveled during the ensuing school fiscal year on each bus 

20 route approved by the county transportation committee and maintained by the district); plus 

21 (b) the total of all individual transportation per· diem reimbursement rates for the district as 

22 determined from the contracts submitted by the district multiplied by the number of pupil-instruction days 

23 scheduled for the ensuing school attendance year; plus 

24 (cl any estimated costs for supervised home study or supervised correspondence study for the 

25 ensuing school fiscal year; plus 

26 (d) the amount budgeted on the preliminary budget for the contingency amount permitted in 

2 7 20-10-143, except if the amount exceeds 10% of the total of subsections ( 1 )(a), ( 1 )(b), and ( 1 )(c) or $100, 

28 whichever is larger, the contingency amount on the preliminary budget must be reduced to the limitation 

29 amount and used in this determination of the schedule amount; plus 

30 le) any estimated costs for transporting a child out of district when the child has mandatory 
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1 approval to attend school in a district outside the district of residence. 

2 (2) (a) The schedule amount determined in subsection ( 1) or the total preliminary transportation 

3 fund budget, whichever is smaller, is divided by 2 and is used to determine the available state and county 

4 revenue to be budgeted on the following basis: 

5 (i) one-half is the budgeted state transportation reimbursement, except that the state transportation 

6 reimbursement for the transportation of special education pupils under the provisions of 20-7-442 must be 

7 50% of the schedule amount attributed to the transportation of special education pupils; and 

8 (ii) one-half is the budgeted county transportation fund reimbursement and must be financed in the 

9 manner provided in 20-10-146. 

10 (b) When the district has a sufficient amount of GaSR fund balance for reappropriation and other 

11 sources of district revenue, as determined in subsection (3), to reduce the total district obligation for 

12 financing to zero, any remaining amount of district revenue and GaSR fund balance reappropriated must be 

13 used to reduce the county financing obligation in subsection (2)(a)(ii) and, if the county financing 

14 obligations are reduced to zero, to reduce the state financial obligation in subsection (2)(a)(i). 

15 (c) The county revenue requirement for a joint district, after the application of any district money 

16 under subsection (2)(b), must be prorated to each county incorporated by the joint district in the same 

17 proportion as the ANB of the joint district is distributed by pupil residence in each county. 

18 (3) The total of the money available for the reduction of property tax on the district for the 

19 transportation fund must be determined by totaling: 

20 (a) anticipated federal money received under the provisions of Title I of Publie Law 81 g7q 20 

21 U.S.C. 7701, et seq., or other anticipated federal money received in lieu of that federal act; 

22 (b) anticipated payments from other districts for providing school bus transportation services for 

23 the district; 

24 (c) anticipated payments from a parent or guardian for providing school bus transportation services 

25 for a child; 

26 Id) anticipated or reappropriated interest to be earned by the investment of transportation fund 

27 cash in accordance with the provisions of 20-9-213(4); 

28 (e) anticipated or reappropriated revenue from property taxes and fees imposed under 23-2-51 7, 

29 23-2-803, 61-3-504(2), 61-3-521, 61-3-527, 61-3-537, and 67-3-204; 

30 (f) anticipated revenue from coal gross proceeds under 15-23-703; 
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(g) anticipated oil and natural gas production taxes; 

2 (h) anticipated local government severance tax payments for calendar year 1995 production; 

3 (i) anticipated transportation payments for out-of-district pupils under the provisions of 20-5-320 

4 through 20-5-324; 

5 Ii) any other revenue anticipated by the trustees to be earned during the ensuing school fiscal year 

6 that may be used to finance the transportation fund; and 

7 lk) any fund balance available for reappropriation as determined by subtracting the amount of the 

8 end-of-the-year fund balance earmarked as the transportation fund operating reserve for the ensuing school 

9 fiscal year by the trustees from the end-of-the-year fund balance in the transportation fund. The operating 

1 O reserve may not be more than 20% of the final transportation fund budget for the ensuing school fiscal year 

11 and is for the purpose of paying transportation fund warrants issued by the district under the final 

12 transportation fund budget. 

13 (4) The district levy requirement for each district's transportation fund must be computed by: 

14 (a) subtracting the schedule amount calculated in subsection (1) from the total .preliminary 

15 transportation budget amount; and 

16 lb) subtracting the amount of money available to reduce the property tax on the district, as 

17 determined in subsection (3), from the amount determined in subsection (4)(a). 

18 (5) The transportation fund levy requirements determined in subsection (4) for each district must 

19 be reported to the county commissioners on the fourth Monday of August by the county superintendent 

20 as the transportation fund levy requirements for the district, and the levy must be made by the county 

21 commissioners in accordance with 20-9-142." 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 33. Section 69-11-202, MCA, is amended to read: 

"69-11-202. Establishment and notice of schedule for passenger carriers.~ A common carrier 

of passengers by railroad or by vessel plying upon waters lying wholly within this state shall establish and 

give public notice of a schedule time for the starting of trains or vessels from their respeetive stations or 

wharves. of ,,..,hieh pui3Iie notice shall i3e given, ans. A common carrier shall, weather permittin§, except 

in case of accident or detention caused by connecting lines or weather conditions, start #leif. trains or 

vessels at or within 10 minutes after the schedule time so es.aelishes ans notiee given, unser a penalty" 

Failure to comply is punishable by a fine of $250 for eaei=l neglest so to do, to be recovered by action 
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before any court of competent jurisdiction, upon complaint filed by the county attorney ef the eeunty in 

2 the name of tho state, and paid into the commen sehool funel ef the eounty elementary county equalization 

3 fund." 

Seotion 34. Seetien Be 8 e12, MCA, is ameneleel to reael: 

4 

5 

6 "Be 8 612. Lien of assessments pa•Iment of assessments against state lands. (1) From the time 

7 of tAe entr~• of said !hQ erder, assessments for eenstruetien ef ne·..., worl( anel adelitienal assessments and 

8 interest thereon SAall ee Q@ a lien upen the lands assessed, until paiel. Any owner of lanel er any 

9 corporation assessed for eonstruetion FRay, at an•,' tiFRe within 30 ea•,·s after the eenfirFRatien of saie !hQ 

10 report, pay inte eourt the aFRount of the assessFRent against his the lane or any traet thereof of the land 

11 or a!Jainst any sueh tho earperation. Said The payFRent shall rolieYe saiel relieves the lanes from the lien ef 

12 saiel !J:l.g assessFRent anel saiel !J:l.g earporatien froFR all liaeilit',' en saiel !J:l.g assessFRent. 

13 (2) Upen presentation to the state treasurer ef an oreer of the elistriot eourt havin!J jurisdiction of 

14 the sraina!Jo distriet, properl',' eertifies, the separtFRont of asFRinistration shall elraw a warrant on the 

15 treasury on the ooFRFAon sehoel fund state general funs in fayer of the GOA'lFAissioners of the sraina!Je 

16 district for the total aFRount that FRay ee assesseel against any lanes ineluseel in the sistriot, the title to 

17 whieh is in the state of Montana. IJpen payment of the warrant, tho lanes are relieves freFR the lien ereatoel 

18 for tAe easts ef eonstruotion." 

19 

20 

21 

NEW SECTION. Section 34. Effective date. [This act] is effective July 1, 1997. 

-END-

~

-Legis~ative 
Services 
!!jvision 

- 31 - SB 70 



55th Legislature 

SENATE BILL NO. 70 

INTRODUCED BY GAGE 

SB0070.03 

2 

3 BY REQUEST OF.THE OFFICE OF PUBLIC INSTRUCTION 

4 

5 A BILL FOR AN ACT ENTITLED:" AN ACT GENERALLY REVISING THE SCHOOL FINANCE AND BUDGETING 

6 LAWS; STANDARDIZING THE TERMS RELATING TO EQUALIZATION FUNDS AND THE BASIC COUNTY 

7 TAX FOR EQUALIZATION; ALLOWING SCHOOL TRUSTEES TO ADMINISTER OTHER FUNDS AUTHORIZED 

8 BY THE SUPERINTENDENT OF PUBLIC INSTRUCTION; l!b!A4IN ATING TMi RiQIJIRl!Mli►IT FOR .0. U.O.CMl!R 

9 TO l(l!EP .O. ►I ,O.TTE ►IJ;l" ►ICI! REGl&Tl!R; MAKING TIME LIMITATIONS FOR HIGH SCHOOL DISTRICT 

1 O BOUNDARY CHANGES CONSISTENT WITH ELEMENTARY DISTRICT TIME LIMITATIONS; CHANGING THE 

11 TERM "CASH BALANCE" TO "FUND BALANCE" WHEN APPROPRIATE; CHANGING REFERENCES TO 

12 "PUBLIC LAW 81-874" TO "IMPACT AID"; CORRECTING THE OATES FOR GIVING NOTICE OF THE 

13 PRELIMINARY SCHOOL BUDGET; CHANGING THE TERM "BASE FUNDING PROGRAM" TO" DIRECT STA TE 

14 AID" WHEN APPROPRIATE; ALLOWING INDIRECT COST RECOVERIES TO BE DEPOSITED IN THE 

15 MISCELLANEOUS PROGRAMS FUND; SPECIFYING THE CASH BALANCE OF A LEASE AGREEMENT FOR 

16 A K-12 DISTRICT; ELIMINATING THE REQUIREMENT FOR A DISTRICT TO SEND COPIES OF BUS 

17 TRANSPORTATION CONTRACTS TO THE SUPERINTENDENT OF PUBLIC INSTRUCTION; ELIMINATING THE 

1 B COUNTY SUPERINTENDENT'S DUTY TO CA LC ULA TE THE APPORTIONMENT OF COUNTY EQUALIZATION 

19 MONEY; ELIMINATING THE REQUIREMENT FOR TRUSTEES TO ADOPT A BUDGET. FOR THE 

20 TECHNOLOGY ACQUISITION FUND; PROVIDING FOR AN ANNUAL ALLOCATION OF GRANT MONEY FOR 

21 SCHOOL TECHNOLOGY; AMENDING SECTIONS 15-23-703, 17-3-222, 20-1-301, 20-3-205, 20-3-209, 

22 20-3-324, 20-4-301, 20-5-316, 20-5-324, 20-6-314, 20-6-609, 20-6-701, 20-6-702. 20-9-115, 20-9-143, 

23 20-9-161, 20-9-166, 20-9-212, 20-9-314, 20-9-331, 20-9-332, 20-9-333, 20-9-334, 20-9-335. 20-9-34 7. 

24 20-9-507, 20-9-509, 20-9-514, 20-9-533, 20-9-534, 20-10-124, 20-10-144, AND 69-11-202, ANG 

25 8i 8 i1~, MCA; ANO PROVIDING AN EFFECTIVE DATE." 

26 

27 BE IT ENACTED BY THE LEGISLATURE OF THE STATE Of MONTANA: 

28 

29 Section 1. Section 15-23-703, MCA, is amended to read: 

30 • 15-23-703. Taxation of groH proceeds-· taxable velue for bonding and guaranteed tax base aid 
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to schools. I 1) The department shall compute from the reported gross proceeds from coal a tax roll that 

2 must be transmitted to the county treasurer on or before September 15 each year. The department may 

3 not levy or assess any mills against the reported gross proceeds of coal but shall levy a tax of 5 % against 

4 the value of t_he reported gross proceeds as provided in 15-23-701 ( 1 )Id). The county treasurer shall proceed 

5 to give full notice to each coal producer of the taxes due and to collect the taxes as providecj in 15-16-101. 

6 (2) For bonding, county classil'ication, and all nontax purposes, the taxable value of the gross 

7 proceeds of coal is 45 % of the contract sales price as defined in 15-35-102. 

8 (3) Except as provided in subsetction (6), the county treasurer shall calculate and distribute to the 

9 state, county, and eligible school districts in the county the amount of the coal gross proceeds tax, 

1 O determined by multiplying the unit value, calculated in 15-23-705 times the tons of coal extracted, treated, 

11 and sold on which the coal gross proceeds tax was owed during the preceding calendar year. 

12 (4) Except as provided in subsections (5), (6), and (8), the county treasurer shall credit the amount 

13 determined under subsection (3) and the amounts received under 15-23-706: 

14 (a) to the state and to the counties that levied mills in fiscal year 1990 against 1988 production 

15 in the relative proportions required by the levies for state and county purposes in the same manner as 

16 property taxes were distributed in fiscal year 1990 in the taxing jurisdiction; and 

17 lb) to school districts in the county that either levied mills in school fiscal year 1990 against 1988 

18 production or used nontax revenue, such as fl1,1elie Law 81 874 impact aid monev, as provided in 20 U.S.C. 

19 7701, et seq., in lieu of levying mills against production, in the same manner that property taxes collected 

20 or property taxes that would have been collected would have been distributed in the 1990 school fiscal 

21 year in the school district. 

22 (5) (al If the total tax liability in a taxing jurisdiction exceeds the amount determined in subsection 

23 (3), the county treasurer shall, immediately following the distribution from taxes paid on May 31 of each 

24 year, send the excess revenue, excluding any protested coal gross proceeds tax revenue, to the department 

25 for redistribution as provided in 15-23-706. 

26 (b) If the total tax liability in a taxing jurisdiction is less than the amount determined in subsection 

27 13), the taxing jurisdiction is entitled to a redistribution as provided by 15-23-706. 

28 16) The board of county commissioners of a county may direct the county treasurer to reallocate 

29 the distribution of coal gross proceecls taxes that would have gone to a taxing unit, as provided in 

30 subsection (4)(a), to another taxing umt or taxing units, other than an elementary school or high school, 
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within the county under the following conditions: 

2 la) The county treasurer shall first allocate the coal gross proceeds taxes to the taxing units within 

3 the county in the same proportion that all other property tax proceeds were distributed in the county in 

4 fiscal year 1990. 

5 {b) If the allocation in subsection (6){a) exceeds the total budget for a taxing unit, the 

6 commissioners may direct the county treasurer to allocate the excess to any taxing unit within the county. 

7 (7) The board of trustees of an elementary or high school district may reallocate the coal gross 

8 proceeds taxes distributed to the district by the county treasurer under the following conditions: 

9 {a) The district shall first allocate the coal gross proceeds taxes to the budgeted funds of the 

1 O district in the same proportion that all other property tax proceeds were distributed in the district in fiscal 

11 year 1990. 

12 (b) If the allocation under subsection {7l(a) exceeds the total budget for a fund, the trustees may 

13 allocate the excess to any budgeted fund of the school district. 

14 (8) The county treasurer shall credit all taxes collected under this part from coal mines that began 

15 production after December 31, 1988, in the relative proportions required by the levies for state, county, 

16 and school district purposes in the same manner as property taxes were distributed in the previous fiscal 

17 year. {In subsection (2), the deletion of the reference to subsection (5) of 15-35-102 terminates December 

18 31, 2OO5--sec. 5, Ch. 318, L. 1995.)" 

19 

Section 2. Section 17-3-222, MCA, is amended to read: 20 

21 "17-3-222. Apportionment of menere money to counties. It shell be ~ the duty of the state 

22 treasurer to properly apportion and allocate tAeso rnoA0'!'S the money received under 17-3-221 to the 

23 county treasurers, who wi# shall allocate aAEl J!a; all stioh rneAB'J'S the money as follows: 50% to the 

24 county general fund and 50% to the eornrneA seAoel ftiAEl ef tAe elementary county equalization fund." 

25 

26 Section 3. Section 20-1-301, MCA, is amended to read: 

27 "20-1-301. School fiscal year. The school fiscal year ohell be!)iA begins on July 1 and BR& ends 

28 on June 30. At least 180 school days of pupil instruction~ must be conducted during each school fiscal 

29 year, except that 175 days of pupil instruction for graduating seniors may be sufficient. as provided in 

30 20-9-313, or unless a variance for kindergarten has been granted under 20-1-302 or a district is granted 
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a variance under the provisions of chapter 9, part 8, ef this title. For any elementary or high school district 

2 that fails to provide for at least 1 80 school days of pupil instruction, the superintendent of public instruction 

3 shall reduce the ee1:1nty 8fi!1:Jalilatien as Eiefineei in :rn Q 33~ anei tl=le state Ofi!1:1alilatien as aefinoa in 

4 20 Q 3 ~ 3 direct state aid for the district for that school year by 1190th for each school day less than 180 

5 school days." 

6 

7 Section 4. Section 20-3-205, MCA, is amended to read: 

8 "20-3-205. Powers and duties. The county superintendent has general supervision of the schools 

9 of the county within the limitations prescribed by this title and shall perform the following duties or acts: 

1 O ( 1 l determine, establish, and mestablish trustee nominating districts in accordance with the 

11 provisions of 20-3-352, 20-3-353, and 20-3-354; 

12 (2) administer and file the oaths of members of the boards of trustees of the districts in the county 

13 in accordance with the provisions of 20-3-307; 

14 (3) register the teacher or specialist certificates or emergency authorization of employment of any 

15 person employed in the county as a teacher, specialist, principal, or district superintendent in accordance 

16 with the provisions of 20-4-202; 

17 (4) act on each tuition and transportation obligation submitted in accordance with the provisions 

18 of 20-5-323 and 20-5-324; 

19 (5) file a copy of the audit report for a district in accordance with the provisions of 20-9-203; 

20 (6) classify districts in accordance with the provisions of 20-6-201 and 20-6-301; 

21 (7) keep a transcript and reconcile the district boundaries of the county in accordance with the 

22 provisions of 20-6-103; 

23 (8) fulfill all responsibilities assi9ned under the provisions of this title regulating the organization, 

24 alteration, or abandonment of districts; 

25 19) act on any unification proposition and, if approved, establish additional trustee nominating 

26 districts in accordance with 20-6-312 and 20-6-313; 

27 ( 10) estimate the average numb43r belonging IANB) of an opening school in accordance with the 

28 provisions of 20-6-502, 20-6-503, 20-6-504, or 20-6-506; 

29 111 l process and, when required, act on school isolation applications in accordance with the 

30 provisions of 20-9-302; 
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( 12) complete the budgets, compute the budgeted revenues and tax levies, file final budgets and 

2 budget amendments, and fulfill other responsibilities assigned under the provisions of this title regulating 

3 school budgeting systems; 

4 ( 13) submit an annual financial report to the superintendent of public instruction In accordance with 

5 the provisions of 20-9-211; 

6 ( 14) monthly, unless otherwise provided by law, order the county treasurer to apportion state 

7 money, county school money, and any other school money subject to apportionment in accordance with 

8 the provisions of 20-9-212, 20 Q 334, 20-9-335, 20-9-34 7, 20-10-145, or 20-10-146; 

9 ( 15) act on any request to transfer average number belonging (ANB) in accordance with the 

10 provisions of 20-9-313(3); 

11 ( 16) calculate the estimated budgeted general fund sources of revenue in accordance with the 

12 general fund revenue provisions of the general fund part of this title; 

13 ( 17) compute the revenues and the district and county levy requirements for each fund included 

14 in each district's final budget and report the computations to the board of county commissioners in 

15 accordance with the provisions of the general fund, transportation, bonds, and other school funds parts 

1 6 of this title; 

17 ( 18) file and forward bus driver certifications, transportation contracts, and state transportation 

18 reimbursement claims in accordance with the provisions of 20-10-103, 20-10-143, or 20-10-145; 

19 ( 19) for districts that do not employ a district superintendent or principal, recommend library book 

20 and textbook selections in accordance with the provisions of 20-7-204 or 20-7-602; 

21 (20) notify the superintendent of public instruction of a textbook dealer's activities when required 

22 under the provisions of 20-7-605 and otherwise comply with the textbook dealer provisions of this title; 

23 121) act on district requests to allocate federal money for indigent children for school food services 

24 in accordance with the provisions of 20-10-205; 

25 (22) perform any other duty prescribed from time to time by this title, any other act of the 

26 legislature, the policies of the board of public education, the policies of the board of regents relating to 

27 community college districts, or the rules of the superintendent of public instruction; 

28 123) administer the oath of office to trustees without the receipt of pay for administering the oath; 

29 124) keep a record of official acts, preserve all reports submitted to the superintendent under the 

30 provisions of this title, preserve all books and instructional equipment or supplies, keep all documents 
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applicable to the administration of the office, and surrender all records, books, supplies, and equipment to 

2 the next superintendent; 

3 125) within 90 days after the close of the school fiscal year, publish an annual report in the county 

4 newspaper stating the following financial information for the school fiscal year just ended for each district 

5 of the county: 

6 (a) the total of the cash balances of all funds maintained by the district at the beginning of the 

7 year; 

8 (bl the total receipts that were realized in each fund maintained by the district; 

g (c) the total expenditures that were made from each fund maintained by the district; and 

1 O (di the total of the cash balance!S of all funds maintained by the district at the end of the school 

11 fiscal year; and 

12 (261 hold meetings for the members of the trustees from time to time at which matters for the good 

13 of the districts must be discussed." 

14 

15 Section 5. Section 20-3-209, MCA, is amended to read: 

16 "20-3-209. Annual report. The <:aunty superintendent of each county shall submit an annual report 

17 to the superintendent of public instruction not later than September 1. ~ The report ~ must be 

18 completed on the forms supplied by the superintendent of public instruction, wt:liet:l sl:iall Feei1:1iro tl:ie 

19 F019e,tiA9 ef and must include: 

20 I 1 I the final budget information for each district of the county, as prescribed by 20-9-134( 1); 

21 12) the financial activities of each district of the county for the immediately preceding school fiscal 

22 year as provided by the trustees' annual report to the county superintendent under the provisions of 

23 20-9-213(5); 

24 (3) the pupil information for each district provided the county superintendent under the provisions 

25 of 2Q 4 3Q1 (1 )(~) e, 20-4-402(7); and 

26 (4) any other information that may be requested by the superintendent of public instruction ~ 

27 that is within R!e the superintendent's authority prescribed by this title." 

Section 6. Section 20-3-324, MCA, is amended to read: 

28 

29 

30 "20-3-324. Powers and duties. As prescribed elsewhere in this title, the trustees of each district 

- 6 - SB 70 



55th Legislature SB0070.03 

shall: 

2 (11 employ or dismiss a teacher, principal, or other assistant upon the recommendation of the 

3 district superintendent, the county high school principal, or other principal as the board considers 

4 necessary, accepting or rejecting any recommendation as the trustees in their sole discretion determine, 

5 in accordance with the provisions of Title 20, chapter 4; 

6 121 employ and dismiss administrative personnel, clerks, secretaries, teacher aides, custodians, 

7 maintenance personnel, school bus drivers, food service personnel, nurses, and any other personnel 

8 considered necessary to carry out the various services of the district; 

9 13) administer the attendance and tuition provisions and eH1erwise govern the pupils of the district 

1 O in accordance with the provisions of the pupils chapter of this title; 

11 14) call, conduct, and certify the elections of the district in accordance with the provisions of the 

12 school elections chapter of this title; 

13 15) participate in the teachers' retirement system of the state of Montana in accordance with the 

14 provisions of the teachers' retirement system chapter of Title 19; 

15 (6) participate in district boundary change actions in accordance with the provisions of the districts 

16 chapter of this title; 

17 ( 71 organize, open, close, or acquire isolation status for the schools of the district in accordance 

18 with the provisions of the school organization part of this title; 

19 (81 adopt and administer the annual budget or a budget amendment of the district in accordance 

20 with the provisions of the school budget system part of this title; 

21 (9) conduct the fiscal business of the district in accordance with the pro.visions of the school 

22 financial administration part of this title; 

23 (10) establish the ANB, BASE budget levy, over-BASE budget levy, additional levy, operating 

24 reserve, and state impact aid amounts for the general fund of the district in accordance with the provisions 

25 of the general fund part of this title; 

26 ( 11) establish, maintain, budget, and finance the transportation program of the district in 

27 accordance with the provisions of the transportation parts of this title; 

28 ( 121 issue, refund, sell, budget, and redeem the bonds of the district in accordance with the 

29 provisions of the bonds parts of this title; 

30 (13) when applicable, establish, financially administer, and budget for the tuition fund, retirement 
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fund, building reserve fund, adult education fund, nonoperating fund, school food services fund, 

2 miscellaneous~ programs fund, building fund, lease or rental agreement fund, traffic education fund, 

3 impact aid fund, afl4 interlocal cooperative agreement fund, and other funds as authorized by the state 

4 superintendent of public instruction in accordance with the provisions of the other school funds parts of 

5 this title; 

6 ( 14) when applicable, administer any interlocal cooperative agreement, gifts, legacies, or devises 

7 in accordance with the provisions of th,e miscellaneous financial parts of this title; 

B 115) hold in trust, acquire, and dispose of the real and personal property of the district in 

9 accordance with the provisions of the school sites and facilities part of this title; 

1 O 116) operate the schools of the district in accordance with the provisions of the school calendar part 

11 of this title; 

12 ( 1 7) establish and maintain the instructional services of the schools of the district in accordance 

1 3 with the provisions of the instructional services, textbooks. vocational education, and special education 

14 parts of this title; 

15 I 18) establish and maintain the school food services of the district in accordance with the provisions 

16 of the school food services parts of this title; 

1 7 ( 19) make reports from time to time as the county superintendent, superintendent of public 

18 instruction, and board of public education may require; 

19 (20) retain, when considered advisable, a physician or registered nurse to inspect the sanitary 

20 conditions of the school or the general health conditions of each pupil and, upon request, make available 

21 to any parent or guardian any medical re,ports or health records maintained by the district pertaining to the 

22 child; 

2 3 I 21) for each member of the trustees, visit each school of the district not less than once each 

24 school fiscal year to examine its mana~Iement, conditions, and needs, except trustees from a first-class 

25 school district may share the responsibility for visiting each school in the district; 

26 122) procure and display outside daily in suitable weather on school days at each school of the 

27 district an American flag that measures not less than 4 feet by 6 feet; 

28 123) provide that an American flag that measures approximately 12 inches by 18 inches be 

29 prominently displayed in each classroom in each school of the district, except in a classroom in which the 

30 flag may get soiled. This requirement is waived if the flags are not provided by a local civic group. 
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(24) adopt and administer a district policy on assessment for placement of any child who enrolls 

2 in a school of the district from a nonpublic school that is not accredited, as required in 20-5-11 O; and 

3 125) perform any other duty and enforce any other requirements for the government of the schools 

4 prescribed by this title, the policies of the board of public education, or the rules of the superintendent of 

5 public instruction." 

6 

7 Section 7. Section 20-4-301, MCA, is amended to read: 

8 "20-4-301. Duties of teacher -- nonpayment for failure to comply. ( 1) Any teacher under contract 

9 with a district shall: 

10 (a) conform to and enforce the laws, board of public education policies, and the policies of the 

11 trustees of the district; 

12 (bl ~ use the course of instruction prescribed by the trustees; 

13 !el 11881!, iA a A0at aAe l:!1:JeiA0selik0 FAaAA8r, a t0a01=10r's r0!jist0r iA tl=l0 ferFA aAEI eA tl=l0 elaAl1s 

14 J!F860Fieee By tAe Sl:lJ!BFiAt8A88At ef J!l:lBli8 iAStfl:lBtieA; 

15 !Ell witAiA 1 Q eays after tA8 eeAell:lsieA ef eaeA S8ABBI SBFABStBF, J!FBJ!BFB a F8J!0Ft iA tl=le FA8AABF 

16 aAe BA ti=le feFFAS J!F868FiB88 By tl=le 51:lJ!8FiAteAd8At 9f J!l:lBli8 iAStFl:lBtiBA, .,.,,Ri8R FAl:l8t iABll:lee tR8 J!l:lJ!il 

17 att0AeaAe0 aAEI aeseAeB eata freFA Ais tea01=ler's F8!jister tAat is A00essary ta ealB1:Jlat0 A~IB. Tlcle FBJ!BFt 

18 FAl:IGt 88 6l:IBFAitteEI tB: 

19 lil tl=le eistri0t Sl:lJ!8FiAteAdeAt, if tlclere is 0A0; 

20 (iil tR8 J!FIABiJ!al ef ti=le sel=leel, if tAere is BAB aAd tA8F8 is AB eistriet Sl:lJ!8FiAtBAB8At; er 

21 (iii! tl=le 88l:IAt'( 51:lJ!8FiAtBAEl8At BF all 881:lAt•; 51:lJ!BFiAtBAB8AtB WABA tAe tea8A8F is F8J!8FtiA!! fer a jeiAt 

22 eistriet, if ti'lere is Ae eietriet 51:lJ!OFiAteAeeAt or J!FiAeil')al. 

23 {C) KEEP, IN A NEAT AND BUSINESSLIKE MANNER, A TEACHER'S REGISTER l~J THE FORM MID 

24 ON THE QbANKS PRESCRIBED BY THE Sl:JPERl~JTE~JQE~JT OF F'JQblC l~JSTRl:JCTION OF ATTENDANCE 

25 AND GRADES; 

26 {DI WITHIN 10 DAYS AFTER THE CONCLUSION OF EACH SCHOOL SEMESTER, PREPARE A 

27 REPORT THAT MUST INCLUDE THE PUPIL ATTENDANCE AND ABSENCE DATA FROM THE TEACHER'S 

28 REGISTER AND GRADES. THE REPORT MUST BE SUBMITTED TO: 

29 (I) THE DISTRICT SUPERINTENDENT, IF THERE IS ONE; 

30 (Ill THE PRINCIPAL OF THE SCHOOL, IF THERE IS ONE AND THERE IS NO DISTRICT 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

1 2 

13 

14 

1 5 

16 

17 

18 

19 

SUPERINTENDENT; OR 

(Ill) THE COUNTY SUPERINTENDENT OR ALL COUNTY SUPERINTENDENTS WHEN THE TEACHER 

IS REPORTING FOR A JOINT DISTRICT, IF THERE IS NO DISTRICT SUPERINTENDENT OR PRINCIPAL. 

~ exercise due diligence in the care of school grounds and buildings, furniture, equipment, 

books, and supplies; and 

~ provide moral and civic: instruction by: 

(i) endeavoring to impress the pupils with the principles of morality, truth, justice, and patriotism; 

(ii) teaching the pupils to avoid idleness, profanity, and falsehood; 

(iii) instructing the pupils in the principles of free government and training them to comprehend the 

rights, responsibilities, and dignity of American citizenship. 

( 2) The trustees are authorized to withhold the salary warrant of any teacher who does not comply 

with the provisions of subsection (1 )(a) or (1 )(b) until the teacher does comply with the provisions. 

(3) The trustees ffle~ Aet ,aay anr teae"1er his last fflBAth'o salary uAtil "1e hao ,are•;ided a eeffl,alete 

aAd aeeurate sefflester re,aert te the FO!juired 13erseA, as deterR1iAed by the ,aoroeA aAd as re!juired iA 

subeeetieA I 1Hd) ef tAis seetieA. 

(3) THE TRUSTEES MAY NOT PAY ANY TEACHER THE TEACHER'S. LAST MONTH'S SALARY 

UNTIL THE TEACHER HAS PROVIDED A COMPLETE AND ACCURATE SEMESTER REPORT TO THE 

REQUIRED PERSON. AS DETERMINED BY THE PERSON AND AS REQUIRED IN SUBSECTION (1)(0)." 

20 Section 8. Section 20-5-316, MCA, is amended to read: 

21 "20-5-316. Out-of-state tuitio1ri. ( 1) The county superintendent of schools of the county of the 

22 district of residence shall make payments from the elementary county boeie ta11 fer eleffleAtary seAools 

23 equalization fund for children who are placed in facilities outside the state of Montana pursuant to 20-5-321 

24 but not under the provisions of Title 20, chapter 7, part 4. 

25 (2) The county superintendent C>f schools of the county of residence shall make payments from the 

26 high school county baoie e,aaeial ta11 fer higA sehoels as ,are•,idad iA 20 Q 33 4 equalization fund for children 

27 who are placed in facilities outside the state of Montana as· a result of a court order or placement by a state 

28 agency. This provision does not apply to children with disabilities that are defined under the provisions of 

29 Title 20, chapter 7, part 4." 

30 
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Section 9. Section 20-5-324, MCA, is amended to read: 

2 "20-5-324. Tuition report and payment provisions. 11) At the close of the school term of each 

3 school fiscal year and before July 15, the trustees of a district shall report to the county superintendent: 

4 la) the name and district of residence of each child who is attending a school of the district under 

5 an approved mandatory out-of-district attendance agreement; 

6 lb) the number of days of enrollment for each child reported under the provisions of subsection 

7 ll)la); 

8 le) the annual tuition rate for each child's tuition payment, as determined under the provisions of 

9 20-5-323, and the tuition cost for each reported child; and 

10 Id) the names, districts of attendance, and amount of tuition to be paid by the district for resident 

11 students attending public schools out of state. 

12 12) The county superintendent shall send, as soon as practicable, the reported information to the 

13 county superintendent of the county in which a reported child resides. 

14 (3) Before July 30, the county superintendent shall report the information in subsection I 1 )Id) to 

15 the superintendent of public instruction, who shall determine the total per-ANB entitlement for which the 

16 district would be eligible if the student were enrolled in the resident district. The reimbursement amount 

17 is the difference between the actual amount paid and the amount calculated in this subsection. 

18 141 Notwithstanding the requirements of subsection 15), tuition payment provisions for 

19 out-of-district placement of students with disabilities must be determined pursuant to Title 20, chapter 7. 

20 part 4. 

21 15) Except as provided in subsection (6), when a child has approval to attend a school outside the 

22 child's district of residence under the provisions of 20-5-320 or 20-5-321, the district of residence shall 

23 finance the tuition amount from the district tuition fund and any transportation amount from the 

24 transportation fund. 

25 16) When a child has mandatory approval under the provisions of 20-5-321, the tuition and 

26 transportation obligation for an elementary school child attending a school outside of the child's county of 

27 residence must be financed by the~ basic county tax for elementary aistriets equalization, as provided 

28 in 20-9-331, for the child's county of residence or for a high school child attending a school outside the 

29 county of residence by the ~ basic county tax for high school Elistriete equalization, as provided in 

30 20-9-333, for the child's county of residence. 
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(7) By December 31 of the school fiscal year, the county superintendent or the trustees shall pay 

2 at least one-half of any tuition and transportation obligation established under this section out of the money 

3 realized to date from the appropriate e;;,sie elementary or high school county tal( aeeo1:mt equalization fund 

4 provided for. in 2Q Q dd4 20-9-335 or from the district tuition or transportation fund. The remaining tuition 

5 and transportation obligation must be paid by June 15 of the school fiscal year. The payments must be 

6 made to the county treasurer in each county with a school district that is entitled to tuition and 

7 transportation. Except as provided in subsection (9), the county treasurer shall credit tuition receipts to the 

8 general fund of a school district entitled to a tuition payment. The tuition receipts must be used in 

9 accordance with the provisions of 20.9 .. 141. The county treasurer shall credit transportation receipts to the 

1 o transportation fund of a school district entitled to a transportation payment. 

11 (8) The superintendent of public instruction shall reimburse the district of residence for the per-A NB 

1 2 entitlement determined in subsection ( :3). 

13 (9) (a) Any tuition receipts received under the provisions of Title 20, chapter 7, part 4, or 

14 20-5-323(3) for the current school fiscal year that exceed the tuition receipts of the prior year may be 

1 5 deposited in the district miscellaneou,3 programs fund and must be used for that year in the manner 

16 provided for in 20-9-507 to support the costs of the program for which the tuition was received. 

17 (b) Any other tuition receipts received for the current school fiscal year that exceed the tuition 

18 receipts of the prior year may be deposited in the district miscellaneous programs fund and may be used 

19 for that year in the manner provided fo,r in that fund. For the ensuing school fiscal year, the receipts must 

20 be credited to the district general fund budget." 

21 

22 Section 10. Section 20-6-314, MCA, is amended to read: 

23 "20-6-314. Time limitations far boundary changes. Ne & high school district may not be created 

24 and Ae ~ high school district boundary may .!lQ1 be changed between the first day of Mefflfl January and 

25 the second Monday of August of any c:alendar year except when: 

26 ( 1) the entire territory of a hi,~h school district is annexed or attached to another high school 

27 district; 

28 (2) the entire territory or portion of a joint high school district located in one county is annexed or 

29 attached to another high school distric·t; or 

30 (3) two or more districts are c,onsolidated in their entirety." 

· 12 · SB 70 



55th Legislature S80070.03 

Section 11. Section 20-6-609, MCA, is amended to read: 

2 "20-6-609. Trustees' authority to acquire property by lease-purchase agreement. The trustees of 

3 a district may acquire real and personal property by an agreement to lease for 3 years with an option to 

4 purchase. The terms of the lease must comply with 20-6-625. If real property is acquired, the trustees shall 

5 comply with 20-6-603." 

6 

Section 12. Section 20-6-701, MCA, is amended to read: 7 

8 "20-6-701. K-12 school districts required -- definition -- procedure for creation -- exception. I 1) 

9 Except as provided in subsection 14), lay tf::le sef::leel fiseal year lae§iRRiR!l clul•,• 1, 1 QQe, each elementary 

10 district with the same district boundaries as a high school district shall attach to the high school district for 

11 the purpose of establishing a K-12 school district. 

12 (2) For the purposes of this title, unless the context clearly indicates otherwise, "K-12 school 

13 district" means a high school district with an elementary district that has been attached to the high school 

14 district under the procedures provided in this section, with the high school district remaining an organized 

15 district under the provisions of 20-6-101 and other provisions of law and the elementary district becoming 

16 an inactive district under the provisions of 20-6-101. 

17 (3) The attachment of an elementary district to a high school district to form a K-12 school district 

1 B must be conducted under the following procedure: 

19 (a) The trustees of each district shall pass a resolution requesting the county superintendent to 

20 order an attachment involving their districts. 

21 (b) When the county superintendent receives a resolution from each of the districts, the county 

22 superintendent shall, within 10 days after receipt of the last resolution, order the attachment of the 

23 elementary district to the high school district to take effect on July 1 of the ensuing school fiscal year. 

24 Within 30 days of the order, the county superintendent shall send a copy of the order to the board of 

25 county commissioners, the trustees of the districts included in the attachment order, and the superintendent 

26 of public instruction. 

27 (4) This section does not apply to a school district receiving Pulalie baw 81 874 impact aid fundingL 

28 as provided in 20 U.S.C. 7701, et seq., if creation of a K-12 district would result in the loss of Pulalie baw 

29 81 874 impact aid funding." 

30 
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Section 13. Section 20-6-702, MCA, is amended to read: 

2 "20-6-702. Funding for K-12 school districts. ( 1 l Notwithstanding the provisions of subsections 

3 12) through (6), a K-12 school district formed under the provisions of 20-6-701 is subject to the provisions 

4 of law for high school districts. 

5 12) The number of elected trustees of the K-12 school district must be based on the classification 

6 of the attached elementary district under the provisions of 20-3-341 and 20-3-351. 

7 (3) Calculations for the following must be made separately for the elementary school program and 

8 the high school program of a K-12 school district: 

9 (a) the calculation of ANB for purposes of determining the total per-ANB entitlements must be in 

1 O accordance with the provisions of 20-9-311; 

11 (bl the basic county tax for elementary equalization and Fe\'BAl:IBB revenue for the elementary BASE 

12 funding program arAe1:1At for the district must be determined in accordance with the provisions of 20-9-331, 

13 and the basic ~ county tax for hiqh school equalization and FeveA1:1es revenue for the high school 

14 BASE funding program BrABl:IAt for the district must be determined in accordance with 20-9-333; and 

15 (cl the guaranteed tax base aid l'or BASE funding program purposes for a K-12 school district must 

16 be calculated separately, using each district's guaranteed tax base ratio, as defined in 20-9-366. The BASE 

17 budget levy to be levied for the K-12 school district must be prorated based on the ratio of the BASE 

18 funding program amounts for elementary school programs to the BASE funding program amounts for high 

19 school programs. 

20 14) The retirement obligation and eligibility for retirement guaranteed tax base aid for a K-1 2 school 

21 district must be calculated and funded a,s a high school district retirement obligation under the provisions 

22 of 20-9-501. 

23 15) For the purposes of budgeting for a K-12 school district, the trustees shall adopt a single fund 

24 tor any of the budgeted or nonbudgeted funds described in 20-9-201 for the costs of operating all grades 

25 and programs of the district. 

26 16) Tuition for attendance in the K-12 school district must be determined separately for high school 

27 pupils and for elementary pupils under the provisions of 20-5-320 through 20-5-324, except that the actual 

28 expenditures used for calculations in 20-5-323 must be based on an amount prorated between the 

29 elementary and high school programs in the appropriate funds of each district in the year prior to the 

30 attachment of the districts.• 

- 14 - SB 70 



55th Legislature SB0070.03 

Section 14. Section 20-9-115, MCA, is amended to read: 

2 "20-9-115. Notice of preliminary budget filing and final budget meeting. Between July W 24 and 

3 Jeily 2Q /\ugust 4 of each year, the clerk of each district shall publish one notice, in the local or county 

4 newspaper that the trustees of the district determine to be the newspaper with the widest circulation in 

5 the district, stating that the preliminary budget for the district for the school fiscal year just beginning, as 

6 prepared and adopted by the trustees, is on fiie in the clerk's office and open to inspection by all taxpayers. 

7 The notice must also state the time and place that the trustees will meet on the~ second Monday in 

8 August for the purpose of considering and adopting the final budget of the district, that the meeting of the 

9 trustees may be continued from day to day until the final adoption of the district's budget, and that any 

10 taxpayer in the district may appear at the meeting and be heard for or against any part of the budget." 

11 

12 Section 15. Section 20-9-143, MCA, is amended to read: 

13 "20-9-143. Allocation of federal funds in lieu of property taxation. Federal funds received by a 

14 district under the provisions of Title I ef ?1:1elie Law 81 874 impact aid, as provided in 20 U.S.C. 7701, et 

15 ~ or funds designated in lieu of !ftl9fl the federal act by the congress of the United States must be 

16 deposited in the impact aid fund established in 20-9-514." 

17 

18 Section 16. Section 20-9-161, MCA, is amended to read: 

19 "20-9-161. Definition of budget amendment for budgeting purposes. As used in this title, unless 

20 the context clearly indicates otherwise, the term "budget amendment" for the purpose of school budgeting 

21 means an amendment to an adopted budget of the district for the following reasons: 

22 I~ l an increase in the enrollment of an elementary or high school district that is beyond what could 

23 reasonably have been anticipated at the time of the adoption of the budget for the current school fiscal year 

24 whenever, because of the enrollment increase, the district's budget for any or all of the regularly budgeted 

25 funds does not provide sufficient financing to properly maintain and support the district for the entire 

26 current school fiscal year; 

27 12) the destruction or impairment of any school ·property necessary to the maintenance of the 

28 school, by fire, flood, storm, riot, insurrection, or act of God, to an extent rendering school property unfit 

29 for its present school use; 

30 (3i a judgment for damages against the district issued by a court after the adoption of the budget 
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for the current year; 

2 (4) an enactment of legislation after the adoption of the budget for the current year that imposes 

3 an additional financial obligation on the district; 

4 (5) the receipt of: 

5 (a) a settlement of taxes protested in a prior school fiscal year; 

6 (b) taxes from a prior school fiscal year as the result of a tax audit by the department of revenue 

7 or its agents; 

8 (c) delinquent taxes from a prior school fiscal year; or 

9 (d) local government severance tax payments for calendar year 1995 production as provided in 

10 15-36-325(7); and 

11 (el a determination by the trustees that it is necessary to expend all or a portion of the taxes 

12 received under subsection (5)(a), (5)(b), (5)lcl, or (5)(d) for a project or projects that were deferred from 

1 3 a previous budget of the district as a re,s1,1lt ef the 13retestee taltee; or 

14 16) any other unforeseen need of the district that cannot be postponed until the next school year 

1 5 without dire consequences affecting the, safety of the students and district employees or the educational 

16 functions of the district.• 

17 

18 Section 17. Section 20-9-166, MCA, is amended to read: 

19 "20-9-166. State financial aid for budget amendments. Whenever a final budget amendment has 

20 been adopted for the general fund or the transportation fund to finance the cost of an amendment resulting 

21 from increased enrollment, the trustee,s may apply to the superintendent of public instruction for an 

22 increased payment from the state for ~1 BASE hrneiR!J flFB!JFBA1 direct state aid or tor state transportation 

23 reimbursement, or both. The superintendent of public instruction shall adopt rules for the application. The 

24 superintendent of public instruction shall approve or disapprove each application for increased state aid 

25 made in accordance with 20-9-314 and this section. When the superintendent of public instruction 

26 approves an application, the superintendent of public instruction shall determine the additional amount of 

27 state aid from the state or the state transportation reimbursement that will be made available to the 

28 applicant district because of the increase in enrollment. The superintendent of public instruction shall notify 

29 the applicant district of the superintendent's approval or disapproval and, in the event of approval, the 

30 amount of additional state aid that will be made available for the general fund or the transportation fund. 
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The superintendent of public instruction shall disburse the state aid to the eligible district at the time the 

2 next regular state aid payment is made." 

3 

4 

5 

Section 18. Section 20-9-212, MCA, is amended to read: 

"20-9-212. Duties of county treasurer. The county treasurer of each county shall: 

6 ( 1) receive and hold all school money subject to apportionment and keep a separate accounting 

7 of its apportionment to the several districts that are entitled to a portion of the money according to the 

8 apportionments ordered by the county superintendent or by the superintendent of public instruction. A 

9 separate accounting must be maintained for each county fund supported by a countywide levy for a 

1 0 specific, authorized purpose, including: 

11 (a) the basic county tax iA suppert ef ti=le for elementary 8,1'\Si! aiel equalization; 

12 (bl the basic ~ county tax for high sei=leels iA suppert ef ti=le i=ligi=I :;chool BASE aiEI 

1 3 equalization; 

14 (cl the county tax in support of the transportation schedules; 

15 (d) the county tax in support of the elementary and high school district retirement obligations; and 

16 (e) any other county tax for schools, including the community colleges, that may be authorized by 

1 7 law and levied by the county commissioners. 

18 (2) whenever requested, notify the county superintendent and the superintendent of public 

19 instruction of the amount of county school money on deposit in each of the funds enumerated in subsection 

20 ( 1) <1nd the amount of any other school money subject to apportionment and apportion the county and other 

21 school money to the districts in accordance with the apportionment ordered by the county superintendent 

22 or the superintendent of public instruction; 

23 (3) keep a separate accounting of the receipts, expenditures, and cash balances for each fund; 

24 (4) except as otherwise limited by law, pay all warrants properly drawn on the county or district 

25 school money; 

26 (5) receive all revenue collected by and for each district and deposit these receipts in the fund 

27 designated by law or by the district if a fund is not designated by law. Interest and penalties on delinquent 

28 school taxes must be credited to the same fund and district for which the original taxes were levied. 

29 (6) send all revenue received for a joint district, part of which is situated in the county, to the 

30 county treasurer designated as the custodian of the revenue, no later than December 1 5 of each year and 
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every 3 months after that date until the end of the school fiscal year; 

2 17) at the direction of the trustues of a district, assist the district in the issuance and sale of tax 

3 and revenue anticipation notes as provided in Title 7, chapter 6, part 11; 

4 18) register district warrants drawn on a budgeted fund in accordance with 7-6-2604 when there 

5 is insufficient money available in all funds of the district to make payment of the warrant. Redemption of 

6 registered warrants must be made in accordance with 7-6-2116, 7-6-2605, and 7-6-2606. 

7 (9l invest the money of any district as directed by the trustees of the district within 3 working days 

8 of the direction; 

9 ( 10) eath month give to the trustees of each district an itemized report for each fund maintained 

1 0 by the district, showing the paid warrants, registered warrants, interest distribution, amounts and types 

11 of revenue received, and the cash balance; 

12 ( 111 remit promptly to the state, treasurer receipts for the county tax for a vocational-technical 

13 program within a unit of the university system when levied by the board of county commissioners under 

14 the provisions of 20-25-439; 

15 ( 121 invest the money received from the basic county ta11, tl'le easie s13eeial ta11 taxes for elementary 

16 and high school equalization, the county levy in support of the elementary and high school district 

17 retirement obligations, and the county levy in support of the transportation schedules within 3 working days 

18 of receipt. The money must be invested until the working day before it is required to be distributed to 

19 school districts within the county or remitted to the state. Permissible investments are specified in 

20 20-9-213(4). All. investment income must be deposited, and credited proportionately, in the funds 

21 established to account for the taxes received for the purposes specified in subsections ( 1 )(al through ( 1) (d). 

22 I 13) remit on a monthly basis to the state treasurer, in accordance with the provisions of 15-1-504, 

23 all county equalization revenue received under the provisions of 20-9-331 and 20-9-333, including all 

24 interest earned and excluding any amount required for high school out-of-county tuition under the 

25 provisions of 20-9-334, in repayment of the state advance for county equalization prescribed in 20-9-34 7. 

26 Any funds in excess of a state advance must be used as required in 20-9-331 ( 1 )(bl and 20-9-333( 1 )(bl." 

27 

28 

29 

Section 19. Section 20-9-314, MCA, is amended to read: 

"20-9-314. Procedures for de,termining eligibility and amount of increased average number 

30 belonging due to unusual enrollment increase. A district that anticipates an unusual increase in enrollment 
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in the ensuing school fiscal year, as provided for in 20-9-313141, may increase its basic entitlement and 

2 total per-ANB entitlement for the ensuing school fiscal year in accordance with the following provisions: 

3 I 11 Prior to May 10, the district shall estimate the elementary or high school enrollment to be 

4 realized duri_ng the ensuing school fiscal year, based on as much factual information as may be available 

5 to the district. 

6 121 No later than May 10, the district shall submit its application for an unusual enrollment increase 

7 by elementary or high school level to the superintendent of public instruction. The application must include: 

8 (a) the enrollment for the current school fiscal year; 

9 lbl the average number belonging used to calculate the basic entitlement and total per-ANS 

10 entitlement for the current school fiscal year; 

11 le) the average number belonging that will be used to calculate the basic entitlement and total 

12 per-ANS entitlement for the ensuing school fiscal year; 

13 Id) the estimated enrollment, including the factual information on which the estimate is based, as 

14 provided in subsection 11 ); and 

15 le) any other information or data that may be requested by the superintendent of public instruction. 

16 13) The superintendent of public instruction shall immediately review all the factors of the 

·1 7 application and shall approve or disapprove the application or adjust the estimated average number 

18 belonging for the ensuing ANS calculation period. After approving an estimate, with or without adjustment, 

19 the superintendent of public instruction shall: 

20 lal determine the percentage increase that the estimated enrollment increase is over the current 

21 enrollment; and 

22 lb) approve an increase of the average number belonging used to establish the ensuing year's basic 

23 entitlement and total per-ANB entitlement in accordance with subsection 15) if the increase in subsection 

24 (3)(a) is at least 6%. 

25 14) The superintendent of public instruction shall notify the district of the decision by the fourth 

26 Monday in June. 

27 15) Whenever an unusual enrollment increase is approved by the superintendent of public 

28 instruction, the increase of the average number belonging used to establish the basic entitlement and total 

29 per-ANB entitlement for the ensuing ANB calculation period is the difference between the enrollment for 

30 the ensuing school fiscal year and 106% of the current enrollment. The amount determined is the maximum 
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allowable increase added to the averago number belonging for the purpose of establishing the ensuing 

2 year's basic entitlement and total per-ANB entitlement. 

3 (6) Any entitlement increases resulting from provisions of this section must be reviewed at the end 

4 of the ensuing school fiscal year. If the c1ctual enrollment is less than the average number belonging used 

5 for BASE funding program and entitlement calculations, the superintendent of public instruction shall revise 

6 the total per-ANB entitlement and basic entitlement calculations using the actual average number belonging. 

7 All total per-ANB entitlements received by the district in excess of the revised entitlements are 

8 overpayments subject to the refund provisions of 20-9-344(4)." 

Section 20, Section 20-9-331, MCA, is amended to read: 

9 

10 

11 "20-9-331. Basic county tax for elementary equalization and other rer,,enllee revenue for county 

12 equalization of the elementary ElitHfiel BASE funding program. ( 1) The county commissioners of each county 

13 shall levy an annual basic county tax of 33 mills on the dollar of the taxable value of all taxable property 

14 within the county, except for property subject to a tax or fee under 23-2-517, 23-2-803, 61-3-504(2), 

1 5 61-3-521, 61-3-527, 61-3-537, and 67-:3-204, for the purposes of leeal elementary equalization and state 

16 BASE funding program support. The revnnue collected from this levy must be ;ipportioned to the support 

1 7 of the elementary BASE funding programs of the school districts in the county and to the state general fund 

18 in the following manner: 

19 (a) In order to determine the amount of revenue raised by this levy that is retained by the county, 

20 the sum of the estimated revenue identifie,d in subsection (2) must be subtracted from the total of the BASE 

21 funding programs of all elementary districts of the county. 

22 (bl If the basic levy and other rnvenue prescribed by this section produce more revenue than is 

23 required to repay a state advance for county equalization, the county treasurer shall remit the surplus funds 

24 to the state treasurer for deposit to the, state general fund immediately upon occurrence of a surplus 

25 balance and each subsequent month~~. with any final remittance due no later than June 20 of the 

26 fiscal year for which the levy has been s,et. 

27 (21 The revenue realized from the county's portiori of the levy prescribed by this section and the 

28 revenue from the following sources must be used for the equalization of the elementary BASE funding 

29 program of the county as prescribed in 20-9-335, and a separate accounting must be kept of the revenue 

30 by the county treasurer in accordance with 20-9-212(1 ): 
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(a) the portion of the federal Taylor Grazing Act funds distributed to a county and designated for 

2 th€l eommoR seiclool luREI elementary county equalization fund under the provisions of 17-3-222; 

3 ibl the portion of the federal flood control act funds distributed to a county and designated for 

4 expenditure.for the benefit of the county common schools under the provisions of 17-3-232; 

5 le) all money paid into the county treasury as a result of fines for violations of law, except money 

6 paid to a Justice's court, and the use of which is not otherwise specified by law; 

7 Id) any money remaining at the end of the immediately preceding school fiscal year in the county 

8 treasurer's accounts for the various sources of revenue established or referred to in this section; 

9 le) any federal or state money distributed to the county as payment in lieu of property taxation, 

10 including federal forest reserve funds allocated under the provisions of 17-3-213; 

11 (f) gross proceeds taxes from coal under 15-23-703; 

12 (g) oil and natural gas production taxes; 

13 (h) anticipated local government severance tax payments for calendar year 1995 production as 

14 provided in 15-36-325; and 

15 (i) anticipated revenue from property taxes and fees imposed under 23-2-517, 23-2-803, 

16 61-3-504(2), 61-3-521, 61-3-527, 61-3-537, and 67-3-204." 

17 

18 Section 21. Section 20-9-332, MCA, is amended to read: 

19 "20-9-332. Fines and penalties proceeds for elementary county equalization. All fines and penalties 

20 collected under the provisions of this title, except those collected by a justice's court, &Ra# !llidfil. be paid 

21 into the e&HffiV elementary county equalization fund as provided by 20-9-331 (2)1c). In order to implement 

22 this section and any other provision of law requiring the deposit of fines in the elementary county 

23 equalization fund, a report &Ra# must be made to the county superintendent of the county, at the close of 

24 each term, by the clerk of each district court, reporting all fines imposed and collected during the term and 

25 indicating the type of violation and the date of collection." 

26 

27 Section 22. Section 20-9-333, MCA, is amended to read: 

28 "20-9-333. Basic epaeial 19'<"'1' county tax for high school equalization and other revenue for county 

29 equalization of high school eieffi4M BASE funding program. ( 1) The county commissioners of each county 

30 shall levy an annual basic~ county ta)( fer hi!lh seheels of 22 mills on the dollar of the taxable value 
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of all taxable property within the county, except for property subject to a tax or fee under 23-2-517, 

2 23-2-803, 61-3-504(21. 61-3-521, 61-3-527, 61-3-537, and 67-3-204, for the purposes of~ high 

3 school equalization and state BASE funding program support. The revenue collected from this levy must 

4 be apportioned to the support of the B~,SE funding programs of high school districts in the county and to 

5 the state general fund in the following manner: 

6 la) In order to determine the amount of revenue raised by this levy that is retained by the county, 

7 the sum of the estimated revenue identified in subsection (21 must be subtracted from the sum of the 

8 county's high school tuition obligation and the total of the BASE funding programs of all high school 

9 districts of the county. 

1 0 (b) If the basic levy and other revenue prescribed by this section produce more revenue than is 

11 required to repay a state advance for county equalization, the county treasurer shall remit the surplus funds 

12 to the state treasurer for deposit to the state general fund immediately upon occurrence of a surplus 

13 balance and each subsequent month~~. with any final remittance due no later than June 20 of the 

14 fiscal year for which the levy has been set. 

15 12) The revenue realized from the county's portion of the levy prescribed in this section and the 

16 revenue from the following sources must be used for the equalization of the high school BASE funding 

17 program of the county as prescribed in :20-9-335, and a separate accounting must be kept of the revenue 

18 by the county treasurer in accordance with 20-9-212(1 ): 

19 (a) any money remaining at the end of the immediately preceding school fiscal year in the county 

20 treasurer's accounts for the various sources of revenue established in this section; 

21 (b) any federal or state money distributed to the county as payment in lieu of property taxation, 

22 including federal forest reserve funds allocated under the provisions of 17-3-213; 

23 (c) gross proceeds taxes from (:oal under 15-23-703; 

24 (d) oil and natural gas production taxes; 

25 (e) anticipated local government severance tax payments for calendar year 1995 production as 

26 provided in 15-36-325; and 

27 If) anticipated revenue from property taxes and fees imposed under 23-2-517, 23-2-803, 

28 61-3-504(2), 61-3-521. 61-3-527, 61-:1-537, and 67-3-204." 

29 

30 Section 23. Section 20-9-334, MCA, is amended to read: 
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"20-9-334. Appertienment ef eeunty equelii!atieR Mene•;e lligll aelleel eut ef eeunt·1 

2 Out-of-county tuition obligations. ( 11 The ssuAty supsFiAteAaeAt shall saleulate Hie appertieAFReAt sf 

3 re¥eAues ae,=iesitea iA the basis seuAt'J' tall aeeeuAt □ Ra tl=le re¥eAues aepesitea iA the basie sJleeial tai1 feF 

4 l=ii!'Jl=i sel=ieels. aeeeuAt te tl=ie se•,eral aistr1ets sf tl=is esuAty. The BJlPBFtieAAlBAts st:tall be kAewA as "eeloAt',' 

5 BfilUBli<!atieA fJ16A6 ~5". 

6 rn The county superintendent shall direct the county treasurer to deduct from the re,·enues 

7 revenue available in the basis speeial ta11 fer Ri!'JA seAeels aseeunt elementary and high school county 

8 equalization funds, prior to remittance of the funds to the state treasurer under the provisions of 15-1-504 

9 and 20-9-212, the amount required for the month to pay the county's obligation for elementary and high 

10 school out-of-county tuition under 20-5-324." 

11 

12 Section 24. Section 20-9-335, MCA, is amended to read: 

13 "20-9-335. Formula for apportionment of county equalization money. ( 1) The superintendent of 

14 public instruction shall calculate the apportionment of revenue available in the ee&ie elementary and high 

15 school county taM aoosunt aAa iA tRo basis spoeial tan fer high sst:toels aseeunt equalization funds in 

16 accordance with the following procedure: 

1 7 (a) determine tho percentage that the county equalization money available for the support of the 

18 elementary direct state aid of the districts in the county is of the total elementary direct state aid of all 

19 districts in the county; 

20 (b) multiply the elementary direct state aid amount of each district by the percentage determined 

21 in subsection ( 1 )(al to determine the portion of the county equalization money available to each school 

22 district. 

23 (2) The procedure in subsection ( 1) must also be applied for the high school direct state aid after 

24 the deduction of the county's obligation for high school out-of-county tuition. 

25 (3) Territory situated within a county may not be excluded from the calculations of the county 

26 equalization money under this section solely because the territory lies within the boundaries of a joint 

27 district. Cash balances to the credit of any district at the end of a school fiscal year may not be considered 

28 in the apportionment procedure prescribed in this section. 

29 14) The county equalization money reported under these procedures is the first source of revenue 

30 for financing the elementary and high school direct state aid payments." 
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Section 25. Section 20-9-34 7, MCA, is amended to read: 

2 "20-9-34 7. Distribution of BASE aid and special education allowable cost payments in support of 

3 BASE funding program -- exceptions. I 1) The superintendent of public instruction shall: 

4 la) supply the county treasurer and the county superintendent with a monthly report of the 

5 payment of BASE aid in support of the BASE funding program of each district of the county; 

6 (b) in the manner described in 20-9-344, provide for a state advance to each county 1n an amount 

7 that is no less than the amount anticipated to be raised for the ~ elementary and high school county 

8 ta11 11:md equalization funds as provided in 20-9-331 and fer tl=le baoie speeial taK hrnd as f)FS•tided in 

9 20-9-333; and 

10 le) adopt rules to implement th11 provisions of subsection (1)(b). 

11 12) la) The superintendent of public instruction is authorized to adjust the schedule prescribed i.n 

12 20-9-344 for distribution of the BASE aid payments if the distribution will cause a district to register 

13 warrants under the provisions of 20-9-212(8). 

14 (bl To qualify for an adjustment in the payment schedule, a district shall demonstrate to the 

15 superintendent of public instruction, in the manner required by the office, that the payment schedule 

16 prescribed in 20-9-344 will result in insufficient money available in all funds of the district to make payment 

17 of the district's warrants. The county trE1asurer shall confirm the anticipated deficit. This section may not 

18 be construed to authorize the superintendent of public instruction to exceed a district's annual payment for 

19 BASE aid. 

20 13) The superintendent of public instruction shall: 

21 la) distribute special education allowable cost payments to districts; and 

22 lb) supply the county treasurer ,md the county superintendent of public instruction with a report 

23 of payments for special education allow11ble costs to districts of the county." 

24 

25 

26 

27 

28 

29 

30 

Section 26. Section 20-9-507, MCA, is amended to read: 

"20-9-507. Miscellaneous programs fund. ( 1) The trustees of a district receiving money from local, 

state, federal, or other sources provided in 20-5-324 other than money under the provisions of Title I et 

P1c1blie La'"'' 81 871 impact aid, as provided in 20 U.S.C. 7701, et seq., or federal money designated for 

deposit in a specific fund of the district shall establish a miscellaneous programs fund for the deposit of the 

money. The money may be a reimbursement of miscellaneous program fund expenditures already realized 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

by the district, a payment received as a local government severance tax payment for calendar year 1995 

production as provided in 15-36-325, indirect cost recoveries, or a grant of money for the financing of 

expenditures to be realized by the district for a special, approved program to be operated by the dismct. 

When the money is a reimbursement or a local government severance tax payment, the money may be 

expended at the discretion of the trustees for school purposes. When the money is a grant, the money must 

be expended according to the conditions of the program approval by the superintendent of public instruction 

or any other approval agent. Within the miscellaneous programs fund, the trustees shall aa.ise maintain a 

separate accounting to be FflainMined for each local, state, or federal grant J3Feg~affl ans for tRe aggrsga1e 

of all reifflbi,JFSOR'lent A1enev project and the indirect cost recoveries. 

(2) The financial administration of the miscellaneous programs fund must be in accordance with 

the financial administration provisions of this title for a non budgeted fund." 

13 Section 27. Section 20-9-509, MCA, is amended to read: 

14 "20-9-509. Lease or rental agreement fund. ( 1) The trustees of any district that provides pupil or 

15 teacher housing in district-owned buildings under a lease or rental agreement with pupils or teachers or 

16 receives R'leners money under the provision of 20-6-607 may establish a lease or rental agreement fund. 

·1 7 All FAene·;s money received from 51::teR the lease or rental agreements may be deposited with the county 

18 treasurer to the credit of the lease or rental agreement fund, general fund, the debt service fund, or any 

19 other appropriate fund. Whenever the end-of-the-year cash balance of a lease or rental agreement fund is 

20 more than $10,000 for an elementary or high school district or $20,000 for a K-12 district, 51::teR the cash 

21 balance in excess of $1 Q,000 shall this limit must be transferred to the general fund of the district. 

22 (2) Any expenditure of Fflene;s money from a lease or rental agreement fund &R&U must be made 

23 for the maintenance and operation of the district-owned buildings to which the lease or rental agreements 

24 apply or for the acquisition of additional housing or dormitory facilities. The financial administration of the 

25 lease or rental agreement fund 6Ral! must be in accordance with the financial administration provisions of 

26 this title for a nonbudgeted fund." 

Section 28. Section 20-9-514, MCA, is amended to read: 

27 

28 

29 "20-9-514. Impact aid fund. ( 1 l The trustees of a district that receives federal funds under the 

30 provisions of Title I af Pi,Jelie baw 81 874 impact aid, as provided in 20 U.S.C. 7701, et seq .. shall establish 
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2 

3 

4 

5 

6 

an impact aid fund. Money received under the provisions of Publia baw 81 874 20 U.S.C. 7701, et seq.,_ 

must be deposited with .the county treasurer to the credit of the impact aid fund. 

(2) The expenditure of money from the impact aid fund must be made pursuant to Title I ef Publie 

baw 81 874 20 U.S.C. 7701, et seq. The impact aid fund must be administered pursuant to the financial 

administration provisions of this title for non budgeted funds." 

7 Section 29. Section 20-9-533, MCA, is amended to read: 

8 "20-9-533. Technology acquisition fund -- limitations. ( 1) The trustees of a district may establish 

9 a technology acquisition fund for school district expenditures incurred for: 

1 O (al the purchase, rental, repair, and maintenance of technological equipment, including computers 

11 and computer network access; and 

12 lb) associated technical training for school district personnel. 

13 (2) The trustees of a district shall fund tho bud€jet fer tRe technology acquisition fund with the 

14 state money received under 20-9-534 and with other local, state, and federal funds received for the 

15 purpose of funding technology. 

16 ta) WRene¥er tRe trt,J&tees et a aistriet establisR tRa teaRnelegv aeE1uisitien funel, tRe trustees sRall: 

1 7 (al aae13t a reselt,Jtien statin!!I tR13 roosens ana 13ur13eee for tinaneing a teeRneleg·,. aeE1uisitien tuna 

18 bt,Jaget; 

19 lbl aae13t a bt,Jaget fer tRe eA1e1,Jnt reE1uireel fer tRe teeRneleg·; aeE!uisitien tuna fer tRe ensuing 

20 seReel fiseal ,ear; anEI 

21 (al re13ert tRo toeRneleg·,1 aaE1uisitien funel buelget te tRe eeunty su19erintonaent en tRe re§ular 

22 eua§et ferA1 13resaribea b~• tRe su13erintenaent et J31,Jblie instrt,Jetien in aoeerelaneo ,,.,iitR 29 Q 19<1. 

23 f4+J.fil The trustees of a district may not use revenue in the technology acquisition fund to finance 

24 contributions to the teachers' retirement system, the public employees' retirement system, or the federal 

25 social security system or for unemployment compensation insurance." 

26 

27 

28 

Section 30. Section 20-9-534, MCA, is amended to read: 

"20-9-534. School technology purchases. +fl8 By September 1, the superintendent of public 

29 instruction shall allocate the annual amount appropriated for grants for school technology purchases to each 

30 district based on the ratio that each district's BASE budget bears to the statewide BASE budget amount 
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for all school districts multiplied by the amount of money provided in 20-9-343(3)(a)(iil in the current school 

2 year." 

3 

Section 31. Section 20-10-124, MCA, is amended to read: 4 

5 "20-10-124. Private party contract for transportation -- individual transportation contract. I 1) 

6 When the trustees contract with any private party to provide transportation to eligible transportees, the 

7 private party shall comply in every resi:ieet with the regulations of the board of public education for the 

8 standards of equipment, operation and safety of the school bus, and qualifications of the driver. The 

9 trustees may, in oontraeting witl=t 13ri ~ate 13arties, require added safeguards by supplementing the board of 

1 O public education policies in the contract with additional requirements for bus specifications, age of drivers, 

1 1 liability insurance, operating speed, or any other contractual condition EleeFAeEI considered necessary by the 

1 2 trustees. 

13 (2) Any school bus transportation by a private party or individual transportation that is furnished 

14 by a district~ must be under contract, and Ae district, county, or state money~ may not be paid for 

15 !n,l6A transportation services to any person or firm who does not hold a legal contract with the district. 

16 Transportation contracts for the ensuing year ~ must be completed by the fourth Monday of June, 

17 except when an eligible transportee establishes residence in the district after the fourth Monday of June 

18 and a contingency amount is included in the regular transportation budget or an emergency transportation 

19 budget is adopted. 

20 (3) Transportation contracts between a district and a private party for the provision of school bus 

21 transportation sl=tall be subjeet te tl=te fellewing reE1uireFAents must: 

22 (a) tl=te eentraet ol=tall be completed in f!Uaelruplieate ana, 1:1pen eeFApletien, triplicate, with one copy 

23 sl=tall be for the county superintendent, one copy for the private party, eno eepy fer tl=te s1:1perintenelent of 

24 p1:1blie instruetien, and one copy el=tall be retaineel b'!' for the district; 

25 (bl tl=te oontreot terFAs sl'lall reEjuire eonforFAaneo conform to the transportation law, policies of the 

26 board of public education, and rules of the superintendent of public instruction; and 

27 (c) tl=te eentraot sl'lall be signed by tho el'loirFAon presiding officer of the trustees and the private 

28 party. 

29 (4) A transportation contract between a parent or guardian of an eligible transportee and a district 

30 for the provision of individual transportation el=tall be 1.§. subject to the following requirements: 
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la) It ~ must be completed in quadruplicate aAe, 1:1peA appre•t'al, with one copy sl'lall be for the 

2 parent or guardian, one copy for the district, one copy for the county superintendent, and one copy for the 

3 superintendent of public instruction; 

4 lbl i_t ~ must be completed on forms promulgated by the superintendent of public instruction; 

5 lc) the parent or guardian shall sign an affidavit attesting to the place of residence of Ri-s the child 

6 or children; and 

7 Id) it ~ must be signed by ·:he el'lairFRaA presiding officer of the trustees and the parent or 

8 guardian of the eligible transportees." 

9 

1 0 Section 32. Section 20-10-144, MCA, is amended to read: 

11 "20-10-144. Computation of revenue and net tax levy requirements for district transportation fund 

12 budget. Before the fourth Monday of July and in accordance with 20-9-1 23, the county superintendent 

13 shall compute the revenue available to finance the transportation fund budget of each district. The county 

14 superintendent shall compute the revenue for each district on the following basis: 

1 5 ( 1) The "schedule amount" of the preliminary budget expenditures that is derived from the rate 

16 schedules in 20-10-141 and 20-10-142 must be determined by adding the following amounts: 

17 (a) the sum of the maximum reimbursable expenditures for all approved school bus routes 

18 maintained by the district (to determine the maximum reimbursable expenditure, multiply the applicable rate 

19 per bus mile by the total number of miles to be traveled during the ensuing school fiscal year on each bus 

20 route approved by the county transporUtion committee and maintained by the district); plus 

21 lb) the total of all individual t1•ansportation per diem reimbursement rates for the district as 

22 determined from the contracts submitted by the district multiplied by the number of pupil-instruction days 

23 scheduled for the ensuing school attendance year; plus 

24 le) any estimated costs for supervised home study or supervised correspondence study for the 

2 5 ensuing school fiscal year; plus 

26 Id) the amount budgeted on the preliminary budget for the contingency amount permitted in 

27 20-10-143, except if the amount exceeds 10% of the total of subsections ( 1 )(a), ( 1 )(b), and ( 1 )(c) or $100, 

28 whichever is larger, the contingency amount on the preliminary budget must be reduced to the limitation 

29 amount and used in this determination of the schedule amount; plus 

30 (e) any estimated costs for transporting a child out of district when the child has mandatory 
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approval to attend school in a district outside the district of residence. 

2 12) la) The schedule amount determined in subsection 11 I or the total preliminary transportation 

3 fund budget, whichever is smaller, is divided by 2 and is used to determine the available state and county 

4 revenue to be budgeted on the following basis: 

5 Iii one-half is the budgeted state transportation reimbursement, except that the state transportation 

6 reimbursement for the transportation of special education pupils under the provisions of 20-7-442 must be 

7 50% of the schedule amount attributed to the transportation of special education pupils; and 

8 Iii) one-half is the budgeted county transportation fund reimbursement and must be financed in the 

9 manner provided in 20-10-146. 

1 O (b) When the district has a sufficient amount of eaBft fund balance for reappropriation and other 

11 sources of district revenue, as determined in subsection (3), to reduce the total district obligation for 

12 financing to zero, any remaining amount of district revenue and eaBft fund balance reappropriated must be 

13 used to reduce the county financing obligation in subsection (2)(a)(ii) and, if the county financing 

14 obligations are reduced to zero, to reduce the state financial obligation in subsection (2)(a)(i). 

15 (c) The county revenue requirement for a joint district, after the application of any district money 

16 under subsection (2)(b), must be prorated to each county incorporated by the joint district in the same 

17 proportion as the ANB of the joint district is distributed by pupil residence in each county. 

18 (3) The total of the money available for the reduction of property tax on the district for the 

19 transportation fund must be determined by totaling: 

20 (a) anticipated federal money received under the provisions of Tifle I el F11:1blie law 81 874 20 

21 U.S.C. 7701. et seq., or other anticipated federal money received in lieu of that federal act; 

22 lb) anticipated payments from other districts for providing school bus transportation services for 

23 the district; 

24 (cl anticipated payments from a parent or guardian for providing school bus transportation services 

25 for a child; 

26 (d) anticipated or reappropriated interest to be earned by the investment of transportation fund 

27 cash in accordance with the provisions of 20-9-213(4); 

28 (e) anticipated or reappropriated revenue from property taxes and fees imposed under 23-2-517, 

29 23-2-803, 61-3-504(2), 61-3-521, 61-3-527, 61-3-537, and 67-3-204; 

30 If) anticipated revenue from coal gross proceeds under 1 5-23-703; 
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(g) anticipated oil and natural gas production taxes; 

2 (h) anticipated local government severance tax payments for calendar year 1995 production; 

3 (i) anticipated transportation payments for out-of-district pupils under the provisions of 20-5-320 

4 through 20-;i-324: 

5 (j) any other revenue anticipated by the trustees to be earned during the ensuing school fiscal year 

6 that may be used to finance the transportation fund; and 

7 ( k) any fund balance available for reappropriation as determined by subtracting the amount of the 

8 end-of-the-year fund balance earmarked as the transportation fund operating reserve for the ensuing school 

9 fiscal year by the trustees from the end-of-the-year fund balance in the transportation fund. The operating 

1 O reserve may not be more than 20% of th,e final transportation fund budget for the ensuing school fiscal year 

11 and is for the purpose of paying transportation fund warrants issued by the district under the final 

12 transportation fund budget. 

13 (4) The district levy requirement for each district's transportation fund must be computed by: 

14 (al subtracting the schedule amount calculated in subsection { 1 I from the total preliminary 

15 transportation budget amount; and 

16 (bl subtracting the amount of money available to reduce the property tax on the district, as 

17 determined in subsection (3), from the amount determined in subsection (4){a). 

18 (5) The transportation fund levv requirements determined in subsection (4) for each district must 

19 be reported to the county commissioners on the fourth Monday of August by the county superintendent 

20 as the transportation fund levy requirements for the district, and the levy must be made by the county 

21 commissioners in accordance with 20-9-142." 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 33. Section 69-11-202, MCA, is amended to read: 

"69-11-202. Establishment and notice of schedule for passenger carriers. e-Yef¥ I!:,. common carrier 

of passengers by railroad or by vessel plying upon waters lying wholly within this state shall establish and 

give public notice of a schedule time for the starting of trains or vessels from their F86J)eeti·,e stations or 

wharves, ef ',YRieR J)tiblie Aetiee aRall lrn gi¥eA, aAEI. A common carrier shall, woatR8F Jl8FR1itliAg, except 

in case of accident or detention caused by connecting lines or weather conditions, start ~ trains or 

vessels at or within 10 minutes after th,e schedule time ae e&lal!lieReEI aAEI Aetiee gi\•eA, tiAEleF a Jl8Ralty~ 

Failure to comply is punishable by a fine of $250 for eaeR Regleet ea te Ela, to be recovered by action 
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before any court of competent Jurisdiction, upon complaint filed by the county attorney ef tRo eetlnty in 

2 tRo naffle ef tRo state, and paid into the oeA1FAon soReol ftlne of tRe oetlnli'( elementary county equalization 

3 fund." 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

Soo4ion 34. Soetien 81i 8 612, MCA, is aFReneee to roaEI: 

"8& 8 &12. Lien of aoooooMonte pa~•ment of a119esaMento againat state lanEle. ( 1) i=ron, tRo tin,e 

ef tRo entry ef saie !fl§. orElor, assossFAonts for aonstruotien of now werl1 ane aeeitienal assossFAents ane 

interest tRereen sRall ee ~ a lion tlJ3en tRo lanEls assossoe, tlntil 13aiEI. An'( owner of lane or anv 

oerperation assesses for oenstrnotien ma·,, at any time w1tRin 3Q Elavs after tRe eenfirmation of saiEI tRo 

ro13ert, 13av inte oetlrt tRo ametlnt ef tRe assessment against Ris tRe lane er anv traot tRereef of tRe lane 

or against an'( StlOR tRe oor13oratien. Saia TRe 13a~·mont &Rall relieYo saie rolie•,•es tRe lanes lroFA tRe lien of 

saie ~ assessment ans sais !fl§. oerporation from all liaeilitv on sais !fl§. assossn,ent. 

(21 Ypon 13roeontation to tRo state Heaeurer of an orsor ef tRB Elietriet oourt Raving jurissiotion of 

tRo srainogo ElieHiot, 13roporlv oortifioEI, H:io Eloportmont of osminietrotien BRall araw a '"'arrant on tRo 

treasury on tRo oamman sol=lool f<lnEI state general funs in favor of tRo oommissionors ef tRo araina!jo 

ElisHiot fer tl:10 total amount tRat mav ea aseossoEI a!jaiAst anv lanEle inaluElos in the aistriot, tRo title to 

,,..,RieR is iA tho state of MontaAa, Y13on payment of tRo warrant, tRo lanes are rolie¥es froFA tRo lion oroatea 

Jar tRe eests ef eeAstrt:1otioR." 

NEW SECTION. Section 34. Effective date. [This act] is affective July 1, 1997. 

-END-
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