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SB0065.01 

SENATE BILL NO. 65 

INTRODUCED BY DEVLIN 

BY REQUEST OF THE DEPARTMENT OF COMMERCE 

5 A BILL FOR AN ACT ENTITLED: "AN ACT REVISING HORSERACING LAWS; CHANGING THE DEFINITION 

6 OF "IMMEDIATE FAMILY"; REALLOCATING THE DISTRIBUTION OF FUNDS DERIVED FROM AMOUNTS 

7 WAGERED ON RACES TO PURSES OR FOR OTHER PURPOSES; AMENDING SECTIONS 23-4-101, 

8 23-4-102, 23-4-105, 23-4-106, 23-4-202, 23-4-204, 23-4-302, AND 23-4-304, MCA; AND PROVIDING 

9 AN IMMEDIATE EFFECTIVE DATE." 

10 

11 STATEMENT OF INTENT 

12 A statement of intent is required for this bill because it allows the board of horseracing to adopt 

13 rules implementing this bill, which allows percentages of the money withheld from amounts wagered for 

14 distribution among the licensed race meets to be added to the purses for live races in addition to the 

15 previous year's purse structure. 

16 [Section BJ grants authority to the board of horseracing to administer the money withheld from 

17 amounts wagered and by distributing it to the race purses or to other purposes that the board determines 

1 8 will benefit the horseracing industry. 

19 

20 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

21 

Section 1. Section 23-4-101, MCA, is amended to read: 22 

23 "23-4-101. Definitions. Unless the context requires otherwise, in this chapter, the following 

24 definitions apply: 

25 (1) "Board" means the board of horseracing provided for in 2-15-1881. 

26 (2) "Board of stewards" means a board composed of three stewards who supervise race meets. 

27 (3) "Department" means the department of commerce provided for in Title 2, chapter 15, part 18. 

28 (4) "Immediate family" means the spouse, parents, children, grandchildren, brothers, or sisters of 

29 an official or licensee regulated by this chapter who have a permanent or continuous residence in the 

30 household of the official or licensee and all other persons who have a permanent or continuous residence 
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in the household of the official or licensee. 

2 15) "Minor" means a person under 18 years of age. 

3 (6) "Persons" means individuals, firms, corporations, fair boards, and associations. 

4 (7) (a) "Race meet" means racing of registered horses or mules at which the parimutuel system 

5 of wagering is used. The term includes horseraces, mule races, and greyhound races that are simulcast. 

6 (bl The term does not include, live greyhound racing. 

7 (8) "Racing" means live racin~I of registered horses or mules and simulcast racing of horses, mules, 

8 and greyhounds. 

9 (9) "Simulcast" means a live broadcast of an actual horserace, mule race, or greyhound race at the 

1 O time it is run. The term includes races of local or national prominence. 

11 ( 1 O) "Simulcast facility" means a facility at which horseraces, mule races, or greyhound races are 

12 simulcast and wagering on the outcome is permitted under the parimutuel system. 

13 (11) "Steward" means an offiGial hired by the department and by persons sponsoring a race meet 

14 to regulate and control the day-to-day conduct and operation of a sanctioned meet." 

15 

16 Section 2. Section 23-4-102, MCA, is amended to read: 

17 "23-4-102. ChaiFman Presiding officer -- quorum -- costs -- salary. (1) The board shall organize by 

18 electing one of its members ehairR1aA .QS presiding officer. +hfee Four members of the board Mal-I constitute 

19 a quorum for the transaction of businoss by the board. 

20 (2) The board may incur costs, charges, and expenses reasonably necessary to carry out this 

21 chapter. 

22 (3) Each member may be paid $50 for each day in which Re the member is actually and necessarily 

23 engaged in the performance of board duties and Mal-I must be reimbursed for travel expenses, as provided 

24 for in 2-18-501 through 2-18-503, as aR10Aeoe, incurred in~ the member's official service." 

25 

26 Section 3. Section 23-4-105, MCA, is amended to read: 

27 "23-4-105. Authority of board. The board shall, subject to 37-1-101 and 37-1-121, license and 

28 regulate racing and review race meets held in this state under this chapter. All percentages withheld from 

29 amounts wagered must be deposited in the board's agency fund account. The board shall then distribute 

30 all funds collected under 23-4c202(4lld), 23-4-204(3), and 23-4-302(3) to live race purses or for other 
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1 purposes for the good of the existing horseracing industry. If the board decides to authorize new forms 

2 of racing, including new forms of simulcast racing, not currently engaged in Montana, it shall do so after 

3 holding public hearings to determine the effects of these forms of racing on the existing saddle racing 

4 program in Montana. The board should consider both the economic and safety impacts on the existing 

5 racing and breeding industry." 

6 

7 Section 4. Section 23-4-106, MCA, is amended to read: 

8 "23-4-106. Executive secretary -- powers and duties -- staff -- prohibition on racing activities. (1) 

9 The department shall appoint an executive secretary for the board. 

1 0 (2) The executive secretary, in accordance with rules adopted by the board and provisions of this 

11 chapter, shall: 

12 (a) supervise race meets and activities of racing officials; 

13 (b) hire all state racing officials for the department; 

14 (cl inspect race facilities; 

15 (d) prescribe the duties and salary of state stewards; and 

16 (e) perform other duties as directed by the board. 

17 (3) The executive secretary may, subject to the approval of the board, hire staff to assist fltffi in 

1 B performin§ Ais dt:1lies the performance of the executive secretary's duties. 

19 (4) The executive secretary, a staff member ef Ais slaff, and any member of the executive 

20 secretary's or a staff member's immediate family are prohibited from owning, training, or having any 

21 interest in a racehorse or mule running on a Montana track or having any financial interest in any Montana 

22 racing association. Ne I!:,_ racing official hired by the department or approved by the board may not wager 

23 at a race meet at which M the racing official presides." 

Section 5. Section 23-4-202, MCA, is amended to read: 

24 

25 

26 "23-4-202. Penalty for violations of law -- authority of board -- judicial review. ( 1 ) A person 

27 holding a race meet or an owner, trainer, or jockey participating in a race meet, without first being licensed 

28 under this chapter, or a person violating this chapter is guilty of a misdemeanor. 

29 (2) The board or, upon the board's authorization, the board of stewards of a race meet at which 

30 they officiate may exclude from racecourses in this state a person whom the board considers detrimental 

~
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to the best interest of racing as defined by rules of the board. 

2 (3) As its own formal act or through an act of a board of stewards of a race meet, the board may 

3 suspend or revbke any license issued by the department to a licensee and assess a fine, not to exceed 

4 $1,000, against a licensee who violat,es any of the provisions of this chapter or any rule or order of the 

5 board. In addition to the suspension or revocation and fine, the board may forbid application for relicensure 

6 for a 2-year period. Fines collected under this subsection must be deposited in the general fund. 

7 (4) The board shall promulgate rules implementing this chapter, including the right to a hearing for 

8 individuals against whom action is taken or proposed under this chapter. The rules may include provisions 

9 for the following: 

1 0 (a) summary imposition of penalty by the stewards of a race meet, including a fine and license 

11 suspension, subject to review under the contested case provisions ofthe Montana Administrative Procedure 

12 Act; 

13 (b) stay of a summary imposition of penalty by either the board or board of stewards; 

14 (c) retention of purses pendin,g final disposition of complaints, protests, or appeals of stewards' 

1 5 rulings; 

16 (d) setting aside of up to~ 3'~ of exotic wagering on races, including simulcast races, to be~ 

17 as a ilenus far ewners 13ursuant to 2a <I a0412). U13 to aO% of the amount sot aeielo may Ile useel to elefray 

18 aElministrative oosts in aelelition to the 20% alreaely withhelEI uneler 2a 4 ao2. deposited in the board's 

19 agency fund account. The board shall then distribute all funds collected under this subsection to live race 

20 purses or for other purposes that the board considers appropriate for the good of the existing horseracinq 

21 industry. 

22 (e) using 2% of exotic wagering on live racing to be immediately and equally distributed to all 

23 purses except stakes races; 

24 (f) assessment of penalty and interest on the late payment of fines, which must be paid before 

25 licenses are reinstated; 

26 (g) definition of exotic forms of wagering on races to be allowed; 

27 (h) standards for simulcast facilities; and 

28 (i) conduct and supervision of simulcast races and parimutuel betting or wagering on simulcast 

29 races. 

30 (5) The district court of the first judicial district of the state has exclusive jurisdiction for judicial 

,\' Legislative 
Services 

\!!}vision 
- 4 - SB 65 



55th Legislature SB0065.01 

review of cases arising under this chapter." 

2 

3 Section 6. Section 23-4-204, MCA, is amended to read: 

4 "23-4-204. Race exclusively for Montana-bred horses -- bonus for winner. ( 1 } For the purpose of 

5 encouraging the breeding in this state of valuable registered horses, at least one race each day at each race 

6 meet SfiaH must be limited to horses bred in this state unless, in the board's judgment, there is an 

7 insufficient number of Montana-bred horses for ~ the race. If in the opinion of the board sufficient 

8 competition cannot be had among this class of horses, the race may be eliminated for the day and a 

9 substitute race provided instead. Races with exclusively Montana-bred horses must be run for 20% higher 

1 O purses than races in comparable conditions that are not run with exclusively Montana-bred horses. 

11 (2) The licensee conducting the race meet shall pay a A sum equal to 10% of the first money of 

12 every purse won by a horse bred in this state sl:lall ee 13aia B'f tRe lieeRsee oeREl1c1etiR§ tRe ,aee Rleet to the 

13 breeder of the horse within 30 days of the end of the race meet. Only the money contributed by the 

14 licensee conducting the race meet may be considered in computing the bonus. 

15 (3) +we Three percent of exotic wagering on a simulcast race SfiaH must be 13laeed in a f1c1nel to be 

16 aist,ie1c1tea ev tl:lo eoard, in adaitieR te 011istin§ Montana erooaers' awaras, eR a 13ore0Rta§o basis of ast1c1al 

17 erooaors' awaras oa,noa. deposited in the board's agency fund account. The board shall then distribute 

18 all funds collected under this subsection to live race purses or for other purposes that the board considers 

19 appropriate for the good of the existing horseracing industry. 

20 (41 U13 to 10~41 of tl:lo aR1e1c1Rt sot asiao for Montana bmoaors' awaras Rla'f be 1c1sed to Elofra1{ 

21 aelRliRiMratiYe easts iR adelitieR to tl=le 20% witl:ll:lelel 1c1nder 23 4 302." 

Section 7. Section 23-4-302, MCA, is amended to read: 

22 

23 

24 .. 23-4-302. Distribution of deposits -- breakage. ( 1) Each licensee conducting the parimutuel 

25 system shall distribute all - funds deposited in any pool to the winner tRoroof of tho parimutuel pool, 

26 less an amount WflieA that in the case of exotic wagering on races SfiaH may not exceed ~ 26% and 

27 in all other races SfiaH may not exceed 20% of the total deposits plus the odd cents of all redistribution to 

28 be based on each dollar deposited exceeding a sum equal to the next lowest multiple of 10, known as 

29 "breakage". 

30 (2) Each licensee conducting the parimutuel system for a simulcast race meet shall distribute all 
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1 StlfA5 funds deposited with the license!! in any pool for 5-t¾eR the simulcast race meet, less an amount~ 

2 that in the case of exotic wagering on 5-t¾eR these races sJa\all may not exceed~ 26%, unless the signal 

3 originator percentage is higher. in which case the Montana simulcast licensee may adopt the same 

4 percentage withheld as the place where the signal originated. and that in all other 5-t¾eR of these races sJa\all 

5 may not exceed 20% of the total deposits plus the odd cents of all redistribution to be based on each dollar 

6 deposited exceeding a sum equal to the next lowest multiple of 10, known as "breakage". 

7 (3) Each licensee conducting a parimutuel system for a simulcast race meet shall deduct 1 % of its 

8 total fl8Fi11'1utuol ~ the total amount wagered on the race meet and of tR0 sill'luleast faoility and give 

9 it to tRo looal fair Board. TRe rnone'f must BO usoa to 0florate or enRaneo tRo eounty fairgrounds facility. 

10 deposit it in the board's agency fund account. The board shall then distribute all funds collected under this 

11 subsection to live race purses or for other purposes that the board considers appropriate for the good of 

12 the existing horseracing industry." 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 8. Section 23-4-304, MCA, is amended to read: 

"23-4-304. Gross receipts -- department's percentage -- collection and allocation. ( 1 ) ( a) The 

licensee shall pay to the department within 5 days following receipt by the licensee 1 % of the gross 

receipts of each day's parimutuel betting at each race meet, wRioR sull'ls sRall Be f)aie to tRo d0flBFlll'lent 

witi'lin 6 days after roeoiflt e,; tRo lieon1iee. At the end of each race meet the licensee shall prepare a report 

to the department showing the amount of the overpayments and underpayments. If the report shows the 

underpayments to be in excess of the overpayments, the balance sJa\all must be paid to the department. 

Money paid to the department may bH used for the expenses incurred in carrying out this chapter. The 

licensee shall, at the same time, pay to the department all Slffil5 funds collected under 23-4-2O2(4)(d) on 

exotic wagering on races. These funds must be deposited in the board's agency fund account. The board 

shall then distribute all funds collected under 23-4-2O2(4)(d) to live race purses or for other purposes that 

the board considers appropriate for th1! good of the existing horseracing industry. 

(b) Each licensed simulcast facility shall pay to the department either 1 % of the gross receipts of 

each day's parimutuel betting at each race meet or the actual cost to the board of regulating the simulcast 

race meet, whichever is higher. The money must be paid to the department within 5 days after receipt of 

the money by the licensee. At the end of each race meet the licensed simulcast facility shall prepare a 

report to the department showing the amount of the overpayments and underpayments. If the report shows 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

the underpayments to be in excess of the overpayments, the balance must be paid to the department. 

Money paid to the department must be deposited in an account in the state special revenue fund and must 

be used for the administration of this chapter. The licensed simulcast facility shall, at the same time, pay 

to the department all &1:/ffi& funds collected under 23-4-202(4)(d) on exotic wagering on races. These funds 

must be deposited in the board's agency fund account. The board shall then distribute all funds collected 

under 23-4-202(4)(d) to live race purses or for other purposes that the board considers appropriate for the 

good of the existing horseracing industry. 

(2) /1.t tt:le eRe of tt:le Prior to the beginning of the live racing season, 6l:lff!5 funds collected under 

23-4-202(4)(d) must be distributed by the department, after first passing through the board's agency fund 

account, to tAB lieeRsee ewRers ef tAese MeRtaAa eree t:ierses or FAl:IIBB fiRiBAiR!! iR tAe FAeAev at tAe Fl'!Bet 

1reFA ,,.,.t:lieA tAe s1,1FRs eeriYee. The ewner's aware FR1,1st ea eale1,1latee as fellows: 

(a) Eliviee tAe total aFAe1,1nt eolleetee 1,1REler 2a 4 202(4 )(El) ev the total aFAe1,1Rt weR by 

13 MoRtaRa bree t:ierses er ffi1,Jles; 

14 (bl FA1,1lti13lv tt:le EJl:letieRt Elerivee 1,1REler s1,1eseetien (2)(a) b•f the tetal aFA01:1Rt of FAeney won by sash 

15 6WR6r'S MeRtaRa ereEl t:ierses er FAl,IISS. 

16 (a) Fer 131:1rpeses ef tt:le ewAer's awarEl 1:1nEler s1:1eseetieR (2), "ewner" FAeans tt:le ineiviEl1:1al, 

17 13artnerohi13, eerperatieR, 13erseR, er ott:ler eRtity that ewRs tAe herse or FA1:1le at the time of ontF'(. 

18 (4) Lieensees FAav Rot eonoiEler tt:le s1:1FA0 a•,ailaele 1:1Reer 2a 4 202(4l(el wt:leR estaelishin!! 131:1rses 

19 be used for race purses that are distributed to each live race meet by the board or for other purposes that 

20 the board considers appropriate for the good of the horseracing industry." 

21 

22 NEW SECTION. Section 9. Severability. If a part of [this act] is invalid, all valid parts that are 

23 severable from the invalid part remain in effect. If a part of [this act] is invalid in one or more of its 

24 applications, the part remains in effect in all valid applications that are severable from the invalid 

25 applications. 

26 

27 

28 

NEW SECTION. Section 10. Effective date. [This act) is effective on passage and approval. 

-END-
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for SB0065, as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act revising horse racing laws; changing the definition of "immediate family"; 
reallocating the distribution of funds derived from amounts wagered on races to purses or 
for other purposes; amending Sections 23-4-101, 23-4-102, 23-4-105, 23-4-106. 23-4-202, 
23-4-204, 23-4-302, and 23-4-304, MCA; and providing an immediate effective date. 

ASSUMPTIONS: 
1. Approximately $400,000 annually from the money wagered would be re-distributed by 

the Board of Horse Racing to be used for live racing purses or for other purposes 
that the board considers appropriate for the good of the existing horse racing 
industry. The proposed legislation would re-distribute the money currently withheld 
and increase the percentage withheld in the following manner: 

2. 

Changed to: 
2% simulcast exotic 
2% simulcast exotic 
2% live racing exotics 
1% simulcast handle 
1% increase live exotic 
1% increase live exotic 
Proposed purse fund 
Board revenues are based 
1999. 

$93,000 
$93,000 
$65,000 
$60,000 
$40,000 
$40,000 

$391,000 

Changed from: 
Previously 2% Owners Bonus 
Previously 2% Breeders Bonus 
Previously 2% O~~ers Bonus 
Previously 1% County Facilities 
Previously½ of 1% tracks½ of 1% MHBA 
New increase in legislation 

on projected revenues for fiscal year 1998 and fiscal year 

3. Exotic wagering revenues are based on actual 1996 revenues. 
4. The 1% County Fair board money is based on actual 1996 revenues. 
5. The board will need to establish and implement procedures for processing the money 

for purses or for other purposes for the good of the existing horse racing industry 
- distribution of money, processing warrants, adopting rules, conducting hearings, 
auditing procedures to insure money is used for purses or other appropriate 
purposes. 

6. The purses will significantly increase by $600 - $700 per race, more riders will 
race in Montana, and the tracks will have full fields of horses racing with 
additional races per day. The handles at the race tracks will increase and tracks 
could request additional race days. 

7. The additional expenses for the board due to this legislation will be minimal and 
therefore absorbed within the existing board budget. 

8. The higher purses and increased racing days will attract more participants and 
license revenue will increase after the initial revenue loss. 

9. The board is prepared to use a portion of its existing cash balance the first 
biennium, in anticipation that the revenue will increase in the future as a result 
of this bill. 

FISCAL IMPACT: 

Expenditures: 
Department of Commerce: 
Board of Horse Racing 

The additional money would only pass through the Board of Horse Racing and any additional 
expenses associated with the proposed legislation are anticipated to be minimal and 
absorbed in the existing budget request. ) L (continued) 

Jsj~ 1-2·1~ 
DAVE LEWIS, BUDGET DIRECTOR DATE 
Office of Budget and Program Planning 

SPONSOR DATE 

Fiscal Note fo~ SB0065, as introduced 



Fiscal Note Request, SB0065, as Introduced 
Page 2 
(continued) 

Revenues: 

Racing personnel license 
Parimutuel Wagering 
Horse racing violations 
Rule books 

Total 

Net Impact: 
Department of Commerce: 
Board of Horse Racing 
Horse Racing (SSR) I 02) 

FY98 
Difference 

7,500 
(35,000) 

1,500 
100 

(25,900) 

FY98 
Pifference 

(25,900) 

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES: 

FY99 
Difference 

10,500 
(25,000) 

1,500 
100 

(12,900) 

FY99 
Difference 

(12,900) 

The eight live racing entities in Montana - county and private - would receive 
approximately $600 - $700 additional purse money per race ran during their respective 
meets. This money would be added to race purses which would ultimately attract a larger 
number of horses and horsemen than in the past. As a result each county or private racing 
group would realize a substantial increase in on-track admissions, concession sales, 
higher race revenues, as well as other local economic impact with food, gasoline, and 
lodging. 

The financial impact that the 1% (approximately $60,000) that the local fair boards would 
no longer receive due to this legislation would be minimal since most of the local fair 
boards would realize increased revenue due to the increase in purses and participation. 

LONG-RANGE EFFECTS OF PROPOSED LEGISLA'UQtl.,;_ 
The purpose of this legislation is to •~nhance and enable the breeding and racing industry 
to continue in the State of Montana. Without this additional purse money, race tracks can 
no longer attract horses, bettors and riders to their race tracks. Without live racing, 
the breeders would have no market for ·their horses and the breeding industry would 
eventually vanish. 
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SENATE BILL NO. 65 

INTRODUCED BY DEVLIN 

BY REQUEST OF THE DEPARTMENT OF COMMERCE 

SB0065.01 

5 A BILL FOR AN ACT ENTITLED: "AN ACT REVISING HORSERACING LAWS; CHANGING THE DEFINITION 

6 OF "IMMEDIATE FAMILY"; REALLOCATING THE DISTRIBUTION OF FUNDS DERIVED FROM AMOUNTS 

7 WAGERED ON RACES TO PURSES OR FOR OTHER PURPOSES; AMENDING SECTIONS 23-4-101, 

8 23-4-102, 23-4-105, 23-4-106, 23-4-202, 23-4-204, 23-4-302, AND 23-4-304, MCA; AND PROVIDING 

9 AN IMMEDIATE EFFECTIVE DATE." 

THERE ARE NO CHANGES IN THIS BllL AND IT WILL NOT BE 
REPRINTED. PLEASE REFER TO INTRODUCED COPY 
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SENATE BILL NO. 65 

INTRODUCED BY DEVLIN 

BY REQUEST OF THE DEPARTMENT OF COMMERCE 

SB0065.01 

5 A BILL FOR AN ACT ENTITLED: "AN ACT REVISING HORSERACING LAWS; CHANGING THE DEFINITION 

6 OF "IMMEDIATE FAMILY'; REALLOCATING THE DISTRIBUTION OF FUNDS DERIVED FROM AMOUNTS 

7 WAGERED ON RACES TO PURSES OR FOR OTHER PURPOSES; AMENDING SECTIONS 23-4-101, 

8 23-4-102, 23-4-105, 23-4-106, 23-4-202, 23-4-204, 23-4-302, AND 23-4-304, MCA; AND PROVIDING 

9 Al'l IMMEDIATE EFFECTIVE DATE." 

10 

11 STATEMENT OF INTENT 

1 2 A statement of intent is required for this bill because it allows the board of horseracing to adopt 

13 rules implementing this bill, which allows percentages of the money withheld from amounts wagered for 

14 distribution among the licensed race meet■ to be added to the purse■ for live races in addition to the 

1 5 previous year's purse structure. 

1 6 [Section Bl grants authority to the board of horseracing to edmini■ter the money withheld from 

1 7 amounts wagered and by distributing it to the race purses or to other purpo■e■ that the board determines 

18 will benefit tha hor■eracing industry. 

19 

20 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

21 

Section 1. Section 23-4-101, MCA, is amended to read: 22 

23 "23-4-101. Detlnltlona. Unlea■ the context requires otherwise, in this chapter, the following 

24 definitions apply: 

25 11) "Board" means the boerd of horseracing provided for in 2-15-1881. 

26 12) "Board of stewards" mean■ a board composed of three stewards who supervise race meets. 

27 (3) "Department" means the department of commerce provided for in Title 2, chapter 15, part 18. 

28 (41 "lmmediete family" means the spouse, parents, children, grandchildren, brothers, or sisters of 

29 an official or licensee regulated by this chapter who have a permanent or continuous residence in the 

30 household of the official or licensu and all other persons who have a permanent or continuous residence 

• 1 - SB 65 
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in the household of the official or licensee,. 

2 15) "Minor" means a person undm 18 years of age. 

3 16) "Persons" means individuals, firms, corporations, fair boards, and associations. 

4 17) (a) "Race meet" means racing of registered horses or mules at which the parimutuel system 

5 of wagering is used. The term includes h<>rseraces, mule races, and greyhound races that are simuicast. 

6 (b) The term does not include livi! greyhound racing. 

7 18) "Racing" means live racing of l'egistered horses or mules and simulcast racing of horses, mules, 

8 and greyhounds. 

9 (9) "Simulcast" means a live broadcast of an actual horserace, mule race, or greyhound race at the 

1 O time it is run. The term includes races of local or national prominence. 

11 (10) "Simulcast facility" means a facility at which horseraces, mule races, or greyhound races are 

12 simulcast and wagering on the outcome is permitted under the parimutuel system. 

13 I 11) "Steward" means an official hired by the department and by persons sponsoring a race meet 

14 to regulate and control the day-to-day conduct and operation of a sanctioned meet.• 

15 

16 Section 2. Section 23-4-102, MC:A, is amended to read: 

1 7 • 23-4-102. Ghllir,na11 Presiding o~ -- quorum -- co1t1 -- salary. ( 1) The board shall organize by 

1 8 electing one of its members ehaiFR'lBR H..Q!esiding officer. +Nee .E2l.!r members of the board &Rell constitute 

1 9 a quorum for the transaction of business by the board. 

20 (2) The board may incur costs, charges, and expenses reasonably necessary to carry out this 

21 chapter. 

22 13) Each member may be paid $SCI for each day in which l:te the member is actually and necessarily 

23 engaged in the performance of board dutiE1s and &Rell must be reimbursed for travel expenses, as provided 

24 for in 2-18-501 through 2· 18-503, fHHIM8f\8e&; incurred in~ the member's official service.· 

25 

26 Section 3. Section 23-4-105, MC:A, is amended to read: 

27 "23-4-105. Authority of board. The board shall, subject to 37-1-101 and 37-1-121, license and 

28 regulate racing and review race meets held in this state under this chapter. All percentages withheld from 

29 amounts wagered must be deposited in the board's agency fund account. The board shall then distribute 

30 all funds collected under 23-4-202i4Hdl. 23-4-204(31. and 23-4-302(3) to live race purses or for other 
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purposes for the good of the existing horseracing industry. If the board decides to authorize new forms 

2 of racing, including new forms of simulcast racing, not currently engaged in Montana, it shall do so after 

3 holding public hearings to determine the effects of these forms of racing on the existing saddle racing 

4 program in Montana. The board should consider both the economic and safety impacts on the existing 

5 racing and breeding industry." 

6 

7 Section 4. Section 23-4-106, MCA, is amended to read: 

8 "23-4-106. Executive secretary -- powers and dutlea --staff- prohibition on racing actlvltlas. (1) 

9 The department shall appoint an executive secretary for the board. 

10 12) The executive secretary, in accordance with rules adopted by the board and provisions of this 

1 1 chapter, shall: 

1 2 (a) supervise race meets and activities of racing officials; 

13 lb) hire all state racing officials for the department; 

14 (cl inspect race facilities; 

15 (d} prescribe the duties and salary of state stewards; and 

16 (e) perform other duties as directed by the board. 

17 (3) The executive secretary may, subject to the approval of the board, hire staff to assist l:liM in 

18 11eFfeFFRiAg Ris Elu~iee the performance of the executive secretary's duties. 

19 (4) The executive secretary, a !1!f! member ef Ria e~aN, and any member of the executive 

20 secretary's or a staff member's immediate family are prohibited from owning, training, or having any 

21 interest in a racehorse or mule running on a Montana track or having any financial interest in any Montana 

22 racing association. Ne h racing official hired by the department or approved by the board may .QQ1 wager 

23 at a race meat at which he the racing official presides.• 

24 

25 Section 5. Section 23-4-202, MCA, is amended to read: 

26 • 23-4-202. Penalty for violation■ of law -- authority of board -- judicial review. I 1) A person 

27 holding a race meet or an owner, trainer, or jockey participating in a race meet, without first being licensed 

28 under this chapter, or a person violating this chapter is guilty of a misdemeanor. 

29 (2) The board or, upon the board's authorization, the board of stewards of a race meet at which 

30 they officiate may exclude from racecourses in this state a person whom the board considers detrimental 
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to the best interest of racing as defined by rules of the board. 

2 (3) As its own formal act or throu~1h an act of II board of stewards of II race meet, the board may 

3 suspend or revoke any license issued by the department to a licensee and assess a fine, not to exceed 

4 $ 1,000, against a licensee who violates any of the provisions of this chapter or any rule or order of the 

5 board. In addition to the suspension or revocation and fine, the board may forbid application for relicensure 

6 for a 2-year period. Fines collected under this subsection must be deposited in the general fund. 

7 (41 The board shall promulgate rules implementing this chapter, including the right to a hearing for 

8 individuals against whom action is taken or proposed under this chapter. The rules may include provisions 

9 for the following: 

1 o (el summary imposition of penalty by the stewards of a race meet, including a fine and license 

1 1 suspension, subject to review under the contested case provisions of the Montane Administrative Procedure 

12 Act; 

13 (b) stay of a summary imposition c,f penalty by either the board or board of stewards; 

14 (c) retention of purses pending final disposition of complaints, protests, or appeals of stewards' 

15 rulings; 

16 (d) saning aside of up to~~ of exotic wagering on races, including simulcast races, to be 1:1686 

17 ee a Benua fer 8\wners JH:1rauaP1t ta ~3 4 30113}, Up te 304K ef the aFRa11:1nt eat aside Fflai; be uee~ ta Sehay 

18 esR1iRi&tFati,e eeeto in osaitioR ta the :;!Q~" alFeoay withhala 1:1naaF :;!3 4 30:;!. deposited in the board's 

1 9 agency fund account. The board shall then distribute all funds collected under this subsection to live race 

20 purses or for other purposes that the board considers appropriate for the good of the exjsting horseracinq 

21 industry. 

22 (e) using 2% of exotic wagering cm live racing to be immediately end equally distributed to all 

23 purses except stakes races; 

24 (f) assessment of penalty and interest on the late payment of fines, which must be paid before 

2 5 licenses are reinstated; 

26 (g) definition of exotic forms of wi1gering on races to be allowed; 

27 {hi standards for simulcast facilities; and 

28 (i) conduct and supervision of simulcast races and parimutuel baning or wagering on simulcast 

29 races. 

30 { 5 I The district court of the first judicial district of the state has exclusive jurisdiction for judicial 
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review of cases arising under this chapter.• 

2 

3 Section 6. Section 23-4-204, MCA, is amended to read: 

S80065.01 

4 • 23-4-204. Race exclusively for Montana-bred horses -· bonus for winner. ( 1) For the purpose of 

5 encouraging the breeding in this state of valuable registered horses, at least one race each day at each race 

6 meet &1=1&11 !!!.Yi! be limited to horses bred in this state unless, in the board's judgment, there is an 

7 insufficient number of Montana-bred horses for ~ lb.!! race. If in the opinion of the board sufficient 

8 competition cannot be had among this class of horses, the race may be eliminated for the day and a 

9 substitute race provided instead. Races with exclusively Montana-bred horses must be run for 20% higher 

10 purses than races in comparable conditions that are not run with exclusively Montana-bred horses. 

11 (21 The licensee conducting the race meet shall pay a A sum equal to 10% of the first money of 

1 2 every purse won by a horse bred in this state aAall be i,ais b·t tAe lieeAeee eeAEi1:18fiA!I tl=le raee Rieet to the 

1 3 breeder of the horse within 30 days of the end of the race meet. Only the money contributed by the 

14 licensee conducting the race meet may be considered in computing the bonus. 

15 (31 +we Three percent of exotic wagering on a simulcast race &1=1&11 must be i,leees iA a f1:1Ae ,e be 

16 dieuiDut:ed B•t the LloaFd, in aS~itieA t:e eNisliAg MeAtaAa bFee&ere' •"•aria, &A a tiBFDBAt:age Baeie ef aet1:i1al 

17 b,eese,e' awaFEI& aarAeEI deposited in the board's agency fund account. The board shall then distribute 

1 8 an funds collected under this subsection to live rece purses or for other purposes that the board considers 

19 appropriate for the good of the existing horseracing industry. 

20 (4) u, te 1Q1¥a of tlmle aFAe1:11nt eet aei&o fer MeRtaAa llraalta,a' a,t1arae A'IBV l:te bl&eB te Sehe-,, 

21 aliFfliAiof:ratii.-e eeots iR a8SitieA ta tha 2Q'M. witt:.~el& ~near 23 4 202.• 

Section 7. Section 23-4-302, MCA, is amended to read: 

22 

23 

24 "23-4-302. Distribution of deposits •· breekege. ( 1) Each licensee conducting the parimutuel 

25 system shall distribute all - !!.!rutl deposited in any pool to the winner 1~a,aaf of the parimutuel pool, 

26 less an amount ~ l!:!!! in the case of exotic wagering on races &AeU may not exceed ~ ~ and 

27 in all other races &1=1&11 .!!J..8Y not exceed 20% of the total deposits plus the odd cents of all redistribution to 

28 be based on each dollar deposited exceeding a sum equal to the next lowest multiple of 10, known as 

29 "breakage'. 

30 (2) Each licensee conducting the parimutuel system for a simulcast race meet shall distribute all 
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- funds deposited with the licensee in ,sny pool for 91:ieA lb! simulcast race meet, less an amount WMR 

2 that in the case of exotic wagering on~~ !t!.ll! races~ mn: not exceed~ 26%, unless the signal 

3 originator percentage is higher, in which case the Montana simulcast licensee mey adopt the same 

4 percentage withheld as the place where the signal originated, and 1h11 in all other 91:ieA of these races~ 

5 may not exceed 20% of the total deposits plus the odd cents of all redistribution to be based on each dollar 

6 deposited exceeding II sum equal to the next lowest multiple of 10, known as "breakage". 

7 (3) Each licensee conducting a parimutuel system for II simulcast race meet shall deduct 1 % of ~ 

a tetal 13ariFA1,1h1el l;aA6le the total amount wagered on the race meet and af tha eiFA1,1leaet faeilit>,1 aRe giYe 

9 it te tRe leeal fair Boonl. Tl=le ffl&Aa( FR1::1at Be 1::1ae~ ta eJ9era1:e or enhaAaa the aeuA'l1,' #airsreuA!i& taoilit•(. 

1 O deposit it in the board's agency fund account. The board shall then distribute all funds collected under this 

11 subsection to live race purses or for other purposes that the board considers appropriate for the good of 

1 2 the existing horseracing industry." 

Section 8. Section 23-4-304, MCA, is amended to read: 

13 

14 

15 "23-4-304. Grou receipt■ •· d~partment's percentage•· collection and allocation. (1) (al The 

16 licensee shall pay to the department within 5 days following receipt by the licensee 1 % of the gross 

17 receipts of each day's parimutuel betting 11t each race meet, v, hieh e1,1FA0 shall Ila 13aie te the ea13arfFAaRt 

1 B withiR Ii ea«,«s a~ar raaaiJlt lily tho liaeReea. At the and of each race meet the licensee shall prepare a report 

19 to the department showing the amount of the overpayments and underpayments. If the report shows the 

20 underpayments to be in excess of the ove1rpayments, the balance ~ .!IllLll be paid to the department. 

21 Money paid to the department may be used for the expenses incurred in carrying out this chapter. The 

22 licensee shall, at the same time, pay to thit department all - !lu:!.d1 collected under 23-4-202(4)(dl on 

23 exotic wagering on races. These funds must be deposited in the board's agency fund account. The board 

24 shall then distribute all funds collected under 23-4-2O2(4)(d) to live race purses or for other purposes that 

25 the board considers appropriate for the good of the existing horseracing industry. 

26 (b) Each licensed simulcast facility shall pay to the department either 1 % of the gross receipts of 

27 each day's parimutuel batting at each race meet or the actual cost to the board of regulating the simulcast 

28 race meet, whichever is higher. The money must be paid to the department within 5 days after receipt of 

29 the money by the licensee, At the end of each race meet the licensed simulcast facility shall prepare a 

30 report to the department showing the amount of the overpayments and underpayments. If the report shows 
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1 the underpayments to be in excess of the overpayments, the balance must be paid to the department. 

2 Money paid to the department must be deposited in an account in tha state special revenue fund and must 

3 be used for the administration of this chapter. The licensed simulcast facility shall, at the same time, pay 

4 to the department all - !l.!.ns!l collected under 23-4-202(4)(d) on exotic wagering on races. These funds 

5 must be deposited in the board's agency fund account. The board shall then distribute all funds collected 

6 under 23-4-202(4){d) to live race purses or for other purposes that the board considers appropriate for the 

7 good of the existing horseracing industry. 

8 (2) At o,e eAEI ef the Prior to the beginning of the live racing season, - funds collected under 

9 23·4-202(4)(d) must be distributed by the department, after first passing through the board's agency fund 

1 O account, to tRe liaeRaed a ,,Aara ef thaee Men1ana Breit li:leraea er "'ulee tiniat-liAI iA the FR&RO'/ at tho A'leet 

freAII ,,•RieR the auFRa dari,,011, The 11,vner's a1:.,1ar8 FRuet Be ealaulatad aa tallev•a· 11 

12 loJ di1,iSa tho telal &FA&blnt oelleetoll 1=1ndor 33 4 2Q3(1Hr0 By the tetal aFReuAt \o en By 

13 Montana BraEI Rereas er FR1:.1laa, 

14 (bl FAulti~lv 1:Ae '='uotieRt Sorivea un&er euBeeatien (:!)(al a,, tl=la tetal aFAa1:11nt of Mena( •,¥en Bv eaeh 

15 ewnor's MeAtana Bred horse& er Mulee, 

16 13~ Fer J31:1rJ)eeoe of tRa &Yl•Ror'a a\flerO 1:1R8ar a1:tl:laeatioA 121, "e1,,1Rer" A"l&&Ra 1Re in&i•,i9blal, 

17 J:)Or-tReraAi~, eer1:9eration, pereeA, er ether aAtiti,1 that e¥t•Aa the heroe er Mule at tho tiA"le of anlry. 

18 (4) bieeReoee R=\a ►,• Rot eanei&ar o~a &WA=l& a,ailaDla un~er 23 4 202(4 lld) ,,,Ren establi&Ring ,ureas 

19 be used for race purses that are distributed to each live race meet by the board or for other purposes that 

20 the board considers appropriate for the good of the horseracing industry.· 

21 

22 NEW SECTION. Section 9. Severablllty. If II part of [this act) is invalid, all valid parts that are 

23 severabla from the invalid part remain in effect. If a part of [this act) is invalid in one or more of its 

24 applications, the part remains in effect in all valid applications that are severable from the invalid 

25 applications. 

26 

27 NEW SECTION. Section 10. Effective date. [This act) is effective on passage and approval. 

28 -END-
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