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SENATE BILL NO. 62 

INTRODUCED BY SPRAGUE 

SB0062.01 

2 

3 

4 

BY REQUEST OF THE DEPARTMENT OF LABOR AND INDUSTRY 

5 A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE PROCESS FOR PAYING REHABILITATION 

6 BENEFITS TO DISABLED WORKERS' COMPENSATION CLAIMANTS INJURED ON OR BEFORE JUNE 30, 

7 1997; LIMITING FUNDING FOR CERTAIN REHABILITATION BENEFIT PAYMENTS; PROVIDING FOR DIRECT 

B PAYMENT OF REHABILITATION BENEFITS BY INSURERS TO DISABLED WORKERS INJURED ON OR AFTER 

9 JULY 1, 1997;AMENDING SECTIONS 39-71-1003, 39-71-1004, 39-71-1006, 39-71-1011, 39-71-1014, 

10 39-71-1031, AND 39-71-1032, MCA; REPEALING SECTION 39-71-1013, MCA; AND PROVIDING AN 

11 EFFECTIVE DA TE." 

12 

13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

14 

15 Section 1. Section 39-71-1003, MCA, is amended to read: 

1 6 "39-71-1003. Eligibilil'f Payment for vocational rehabilitation expenses for injuries occurring on 

17 or before June 30, 1997. (1) Ui;ieA eerti#ieatieA ey the elei;iartFAeAt e# flLIBlie health aAd huFAaA sor\'ieos For 

1 B injuries occurring on or before June 30, 1997, a disabled worker may be paid vocational rehabilitation 

19 expenses from funds provided in 39-71-1004, in addition to benefits payable under the Workers' 

20 Compensation Act. 

21 f-2.l The af)13eal flFBeess i;irevieteet for iA ea 7 106 is the eMlusi•.,e roFAeel·t for aA iAjureet werlrnr 

22 aggrie·,·eet iA the rneeif)t e# •~eeatieAal rehaeilitatieA SBF\'iees i;ire\·ieteet ev the elef)artFAeRt ef puelie health 

23 aAet huFAaA seri,·iees." 

24 

25 Section 2. Section 39-71-1004, MCA, is amended to read: 

26 "39-71-1004. Industrial accident rehabilitation account. ( 1) The payments provided in 39-71-1003 

27 must be made from the industrial accident rehabilitation account in the state special revenue fund. 

28 Payments to the account must be made on or before July 1 of each year as follows: 

29 (a) by each employer operating under the provisions of plan No. 1 of the Workers' Compensation 

30 Act, an amount to be assessed by the department, not exceeding 1 % of the compensation paid to the 
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1 employer's injured employees in Montana for the preceding fiscal year; 

2 (b) by each insurer insuring employers under the provisions of plan No. 2 of the Workers' 

3 Compensation Act, an amount to be assessed by the department, not exceeding 1 % of the compensation 

4 paid to injured employees of its insured in Montana during the preceding fiscal year; 

5 (c) by the de13artm0Rt :;tate fund, an amount to bo dotormiRed assessed by the department, not 

6 exceeding 1 % of the compensation paid by the state fund to injured employees in Montana from tho 

7 imh,1strial insuranee eJ113endaele trust fund and the eeeu13ational disease 01113endaelo trust fund for £luring 

8 the preceding fiscal year. 

9 (2) Separate accounts of the amounts that were collected and disbursements that were made from 

1 O the industrial accident rehabilitation account in the state special revenue fund must be kept for each of the 

11 plans. If in any fiscal year the amount that was collected from the employers under any plan exceeds the 

1 2 amount of payments for employees of the employers under the plan, the assessment against the employers 

13 under the plan for the following year must be reduced. 

14 (3) The payments provided for in this section must be made to the department, which shall credit 

1 5 the sums paid to the industrial accident rehabilitation account in the custody of the state treasurer. 

16 Disbursements from the account must it>e made after approval by the department of 13uelio health and 

17 human seri;ioes and u130R audit aRd a131310Yal b•; tho do13artmont of adA1iRistration. 

18 14) The funds allocated or contributed as provided in this section may not be used for payment of 

19 administrative expenses of the department er elo13artA10Rt of 13uelie loloalth aRd human soPrioos. 

20 (5) The methods and processes used to disburse rehabilitation expense payments to eligible 

21 disabled workers are procedural and do not affect tho substantive rights of those disabled workers." 

22 

23 Section 3. Section 39-71-1006, MCA, is amended to read: 

24 "39-71-1006. Rehabilitation beinefits. (1) A disabled worker as defined in 39-71-1011 is eligible 

25 for rehabilitation benefits if: 

26 (a) the worker has an actual wa1ie loss as a result of the injury; 

27 (b) a rehabilitation provider, as designated by the insurer, certifies that the iRjureel worker has 

28 reasonable vocational goals and reemployment opportunity and will have a reasonable reduction in the 

29 worker's actual wage loss with rehabilitation; and 

30 (c) a rehabilitation plan 1§. agreed upon by the iRjurod worker and the insurer is filoel witR tRe 
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elo13aFtFRBAt. The plan must take into consideration the worker's age, education, training, work history, 

2 residual physical capacities, and vocational interests. The plan must specify a beginning date and .!!. 

3 completion date. If t"1o 13laA salls feF t"1e e11130Aelit1,1Fe of f1,1Aas 1,1AeleF aa 71 1004, t"1o ae13aFtFReAt s"1all 

4 a1,1t"1orile t"1o ele13artFReAt of 131,1slio "1oalt"1 anel "11,1FRaA sor~•ieos to 1,1se the f1,1Ads The plan must specify the 

5 cost of tuition, fees, books, and other reasonable and necessary retraining expenses required to complete 

6 the plan. 

7 (2) /\Her filiA!':J t"1e rohasilitatieA 13laA with t"1e ele13artFABAt, tho 8. disabled worker is entitled to 

8 receive biweekly compensation benefits at the~ worker's temporary total disability rate. The benefits 

9 must be paid for the period specified in the rehabilitation plan, not to exceed 104 weeks. The rehabilitation 

1 O plan must be completed within 26 weeks of the completion date specified in the plan. Rehabilitation 

11 benefits must be paid biweekly while the worker is satisfactorily progressing in the agreed-upon 

12 rehabilitation plan. Benefits under this section are not subject to the lump-sum provisions of 39-71-741. 

13 (3) In addition to rehabilitation benefits payable under subsection {2L a disabled worker who was 

14 injured on or after July 1. 1997, is entitled to receive payment for tuition, fees, books, and other reasonable 

15 and necessary retraining expenses, excluding travel and living expenses, as specified in the rehabilitation 

16 plan. Expenses must be paid directly by the insurer. 

17 f3H1l A worker may not receive temporary total benefits and the benefits under subsection (2) 

18 during the same period of time. 

19 f4Hfil A rehabilitation provider authorized by the insurer shall continue to assist the iAj1,1reel worker 

20 until the rehabilitation plan is completed. 

21 felifil To be eligible for benefits under this section, a worker is required to begin the rehabilitation 

22 plan within 78 weeks of reaching maximum medical healing. 

23 {e}ill A worker may not receive both wages and rehabilitation benefits without the written consent 

24 of the insurer. A worker who receives both wages and rehabilitation benefits without written consent of 

25 the insurer is guilty of theft and may be prosecuted under 45-6-301." 

26 

27 Section 4. Section 39-71-1011, MCA, is amended to read: 

28 "39-71-1011. Definitions. As used in this chapter, the following definitions apply: 

29 ( 1) "Board of rehabilitation certification" means the nonprofit, independent, fee-structured 

30 organization that is a member of the national commission for health certifying agencies and that is 
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established to certify rehabilitation prac1titioners. 

2 (2) "Disabled worker" means a worker who has a permanent impairment, established by objective 

3 medical findings, resulting from a work-related injury that precludes the worker from returning to the job 

4 the worker held at the time of the injury or to a job with similar physical requirements and who has an 

5 actual wage loss as a result of the injurv. 

6 (3) "Rehabilitation benefits" means benefits provided in <19 71 100<1, 39-71-1006, and 

7 39-71-1025. 

8 (4) "Rehabilitation plan" means aA a written individualized plan that assists a disabled worker in 

9 acquiring skills or aptitudes to return to work through job placement, on-the-job training, education, training, 

1 O or specialized job modification and that reasonably reduces the worker's actual wage loss. 

11 (5) "Rehabilitation provider" means a rehabilitation counselor certified by the board for rehabilitation 

12 certification and designated by the insurer to tAo ElepartmoAt or a ElopartmoAt of p1:1elio AoaltA aAEl irnman 

13 senioos 001:1nselor wt:len a worker "1as eeen oertifiea B't tl'le Elepartment of p1:1elie i'lealtA ana h1:1man soP,ioes 

14 1:1neer <19 71 1 ooa. 
15 (6) "Rehabilitation services" means a program of evaluation, planning, and implementation of a 

16 rehabilitation plan to assist a disabled worker to return to work." 

17 

18 Section 5. Section 39-71-1014, MCA, is amended to read: 

19 "39-71-1014. Rehabilitation services -- required and provided by insurers and depa,tment ef publie 

20 health and human senieee. (1) Rehabilitation services are required for disabled workers and may be initiated 

21 by: 

22 (al an insurer by designating a rehabilitation provider and netifyiA!l tAe aepartRlent; 

23 (el t"1e Elepartment ev roq1:1irin!J the ins1,1rer to Elesi!Jnato a rehaeilitation pre¥ieler; or 

24 {etiltl a disabled worker through a request to tho department. Tho department shall then require 

2 5 tho insurer to designate a rehabilitation provider. 

26 (2) Rehabilitation services provided under this part must be delivered+ 

27 fat through a rehabilitation counselor certified by the board of rehabilitation certification+ 

28 lei ev a ·,eeatienal roi'laeilitatien oe1,1Aseler employee ey t"1e aeJjartRlent of p1,1elio l=lealtA ana "11,1man 

29 ser>,iees; er 

30 !el av eot"1. 

\
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1 (6) A disabled werl~er ser¥ed by the departA'1ent ef publie health and huA'1an ser>t'iees may reoei't'B 

2 enly these ¥eeatienal rel=labilitatien serYiees as pre!t'ieee in Title ii 6, ehapter 7, parts 1 ans 2." 

3 

4 Section 6. Section 39-71-1031, MCA, is amended to read: 

5 "39-71-1031. Exchange of information. The department ef publio health and human ser¥ioes, tho 

6 insurer's designated rehabilitation providerT and the department shall provide to one another case 

7 information as necessary to carry out the purposes of this part." 

8 

9 Section 7. Section 39-71-1032, MCA, is amended to read: 

10 "39-71-1032. Termination of benefits for noncooperation with rehabilitation provider -- department 

11 hearing and appeal. ( 1) If an insurer believes that a worker is refusing unreasonably to cooperate with the 

12 rehabilitation provider, the insurer, with 14 days' notice to the worker and the department en a form 

13 apprB't'Bd by tho department, may terminate any benefits, except medical benefits and the impairment 

14 award, that the worker is receiving until the worker cooperates. 

15 (2) The worker may contest the insurer's termination of benefits by filing a written exception to 

16 the department within 20 working days after the date of the 14-day notice. The worker or insurer may 

17 request a hearing before the department. The department shall hold a hearing within 30 days of receipt of 

18 . tho request. The department shall issue an order within 15 days of the hearing. 

19 (3) If the worker prevails at a hearing before the department, it may award attorney fees and costs 

20 to the worker under 39-71-612. 

21 (4) Within 30 days after the department mails its order to the party's last-known address, a party 

22 may appeal to the workers' compensation court." 

23 

24 

25 

NEW SECTION. Section 8. Repealer. Section 39-71-1013, MCA, is repealed. 

26 NEW SECTION. Section 9. Saving clause. [This act] does not affect rights and duties that 

27 matured, penalties that were incurred, or proceedings that were begun before [the effective date of this 

28 act]. 

29 

30 NEW SECTION. Section 10. Effective date. [This act] is effective July 1, 1997. 

-END-
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STATE OF '.-\ONTANA F:SC.ll.L NOTE 

Fiscal Note for SB0062, as 1ntroduced 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act clarifying the process for paying rehabilitation benefits to disabled workers' 
compensation claimants inJured on or before June 30, 1997; limiting funding for certain 
rehabilitation benefit payments; and providing for direct payment of rehabilitation 
benefits by insurers to disabled workers inJured on or after July 1, 1997. 

ASSUMPTIONS: 
1. The current process provides for a workers' compensation claimant to deve.'..op a 

rehabilitation plan with their workers' compensation insurer. The plan is submitted 
to the Department of Labor and Industry (DoLII for authorization, which allows the 
Department of Public Health and Human Serv~cos (DPHHS) to expend funds from the 
:ndustrial Accident Rehabilitation Account :Ill.RA) for the claimant's rehabilitation 
expenses. 

2. The DoLI collects the rehabilitation assessment (39-71-1004,MCA) from insurers to 
pay for the rehabilitation benefit payments incurred by DPHHS. 

3. The actual cost to the State Fund for its portion of the Rehabilitation Assessment 
in fiscal year 1996 was $149,685. The fiscal year 1997 cost is projected to be 
$162,746. 

4. Rehabi li tat ion benefit payments and the process for qualifying for the payments on 
claims prior to July 1, 1997, will remain unchanged. 

5. The rehabilitation assessment will continue to be charged to the State Fund to pay 
the rehabilitation benefits of claims prior to July 1, 1997. 

6. The bill provides for insurers to make direct payments of rehabilitation benefits to 
disabled workers inJured on or after July 1, 1997. 

7. The bill would streamline the administrative processes for funding rehabilitation 
plans. 

8. The bill would streamline the process for receiving rehabilitation benefit payments 
for inJuries occurring on or after July 1, 1997. The insurer and the claimant would 
come to agreement on ''reasonable and necessaryl/ rehabilitation expenses. The 
expenses would be paid directly by the insurer. 

9. The current rehabilitation assessment is an unallocated expense, it does not impact 
a specific claim file and does not impact employers' loss experience. Under direct 
payment by an insurer, required in this bill, the rehabilitation benefits would be 
allocated to a specific claim file as a direct loss of that claim and impact the 
employer's loss experience. 

10. This bill would remove DPHHS from the Industrial Accident Rehabilitation process and 
the requirement that DoLI pay rehabilitation benefits. 

11. The Executive Budget contains funding to replace the loss of Workers' Compensation 
funds for the Vocational Rehabilitation Program in DPHHS. 

12. The average annual case load is twenty; each case requires between two and eight 
payments a year. It takes approximately five minutes to process a warrant. Thus, 
to process the benefit payment warrants would take 13 additional hours per year for 
DoLI. [20x8x5=800minutes/60 = 13 hours]. Thirteen hours of workload can be absorbed 
by DoLI. 

FISCAL IMPACT: 
Non~ ~nticipated above the l~vel recommended in the Executive Budget. The State Fund will 
make direct benefit payments for rehabilitation expenses verses paying the rehabilitation 
assessment to DoLI. 

DAVE LEWIS, BUDGET DI DATE DATE 
Office of Budget and Program Planning 

Fiscal Note for SB0062, as introduced 



55th Legislature 

2 

3 

4 

SENATE BILL NO. 62 

INTRODUCED BY SPRAGUE 

SB0062.02 

APPROVED BY COM ON LABOR 
& EMPLOYMENT RELATIONS 

BY REQUEST OF THE DEPARTMENT OF LABOR AND INDUSTRY 

5 A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE PROCESS FOR PAYING REHABILITATION 

6 BENEFITS TO DISABLED WORKERS' COMPENSATION CLAIMANTS INJURED ON OR BEFORE JUNE 30, 

7 1997; LIMITING FUNDING FOR CERTAIN REHABILITATION BENEFIT PAYMENTS; PROVIDING FOR DIRECT 

8 PAYMENT OF REHABILITATION BENEFITS BY INSURERS TO DISABLED WORKERS INJURED ON OR AFTER 

9 JULY 1, 1997; AMENDING SECTIONS 39-71-1003, 39-71-1004, 39-71-1006, 39-71-1011, 39-71-1014, 

10 39-71-1031, AND 39-71-1032, MCA; REPEALING SECTION 39-71-1013, MCA; AND PROVIDING AN 

11 EFFECTIVE DA TE." 

12 

13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

14 

15 Section 1. Section 39-71-1003, MCA, is amended to read: 

16 "39-71-1003. Eligi!Jilily Payment for vocational rehabilitation expenses for injuries occurring on 

17 or before June 30. 1997. ( 1) U130R eertifieatieR ev the Ele13artFR0Rt ef 13e10li0 health a Re he1FRaR oar ,•iees For 

18 iniuries occurring on or before June 30, 1997, a disabled worker may be paid vocational rehabilitation 

19 expenses from funds provided in 39-71-1004, in addition to benefits payable under the Workers' 

20 Compensation Act. 

21 (2) The a13130al 13rneess 13reYiEleel for iR e3 7 1 O@ is the e11ole1sive reFReelv fer aR iRjmee worker 

22 8!J!Jri011eel iR the reeei13t ef ~·eeatioRal rehabilitatieR ser,•iees 13revieleel bv the el013artFReRt sf 13e1slie health 

23 anel ht1FRaR serviees." 

24 

25 Section 2. Section 39-71-1004, MCA, is amended to read: 

26 "39-71-1004. Industrial accident rehabilitation account. ( 1 l The payments provided in 39-71-1003 

27 must be made from the industrial accident rehabilitation account in the state special revenue fund. 

28 Payments to the account must be made BR er eefere de1l•t 1 ef each year UPON AN ASSESSMENT BY THE 

29 DEPARTMENT as follows: 

30 (al by each employer operating under the provisions of plan No. 1 of the Workers' Compensation 
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Act, an amount to be assessed by the department, not exceeding 1 % of the compensation paid to the 

2 employer's injured employees in Montana for the preceding fiscal year; 

3 (b) by each insurer insuring employers under the provisions of plan No. 2 of the Workers' 

4 Compensation Act, an amount to be assessed by the department, not exceeding 1 % of the compensation 

5 paid to injured employees of its insured in Montana during the preceding fiscal year; 

6 le) by the Elef)artment !.tate fund, an amount to be determined assessed by the department, not 

7 exceeding 1 % of the compensation pa1;d by the state fund to injured employees in Montana from the 

8 indusHial insuFanee ei1130nsaele trust fund and the eeeuf)atienal disease exf)endaele trust funs for during 

9 the preceding fiscal year. 

1 O (2) Separate accounts of the amounts that were collected and disbursements that were made from 

11 the industrial accident rehabilitation account in the state special revenue fund must be kept for each of the 

12 plans. If in any fiscal year the amount that was collected from the employers under any plan exceeds the 

13 amount of payments for employees of the employers under the plan, the assessment against the employers 

14 under the plan for the following year must be reduced. 

15 (3) The payments provided for in this section must be made to the department, which shall credit 

16 the sums paid to the industrial accident rehabilitation account in the custody of the state treasurer. 

17 Disbursements from the account must be made after approval by the department of publie health ans 

18 human servioes and UfJ0n audit ans a1313roval by the sef)artfflont sf adfflinistration. 

19 14) The funds allocated or contributed as provided in this section may not be used for payment of 

20 administrative expenses of the department er departrnent of fluslie health and hufflan- servieos. 

21 !5) The methods and processe,s used to disburse rehabilitation expense payments to eligible 

22 disabled workers are procedural and do not affect the substantive rights of those disabled workers." 

23 

24 Section 3. Section 39-71-1006, MCA, is amended to read: 

25 "39-71-1006. Rehabilitation benefits.I1) A disabled worker as defined in 39-71-1011 is eligible 

26 for rehabilitation benefits if: 

27 lal the worker has an actual waqe loss as a result of the injury; 

28 lb) a rehabilitation provider, as designated by the insurer, certifies that the iflju-reG worker has 

29 reasonable vocational goals and reemployment opportunity and will have a reasonable reduction in the 

30 worker's actual wage loss with rehabilit1:1tion; and 
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t...J!,_ivision 
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(c) a rehabilitation plan 11! agreed upon by the if\jtlfe6 worker and the insurer is files with the 

2 aepartrnent AND A WRITTEN COPY OF THE PLAN IS PROVIDED TO THE WORKER. The plan must take 

3 into consideration the worker's age, education, training, work history, residual physical capacities, and 

4 vocational interests. The plan must specify a beginning date and 2 completion date. If the plan sails fer the 

5 ei1penaiture ef funas unaer ae 71 1004, the aepartment shall authori20 tho aepartrnent of puslie health ana 

6 human soryiees to use the funas The plan must specify the cost of tuition, fees, books, and other 

7 reasonable and necessary retraining expenses required to complete the plan. 

8 (2) After filin!l the rehal3ilitation plan with the aepartrnent, tha A disabled worker is entitled to 

9 receive biweekly compensation benefits at the if\jtlfe6 worker's temporary total disability rate. The benefits 

10 must be paid for the period specified in the rehabilitation plan, not to exceed 104 weeks. The rehabilitation 

11 plan must be completed within 26 weeks of the completion date specified in the plan. Rehabilitation 

12 benefits must be paid biweekly while the worker is satisfactorily progressing in the agreed-upon 

13 rehabilitation plan. Benefits under this section are not subject to the lump-sum provisions of 39-71-741. 

14 (3) In addition to rehabilitation benefits payable under subsection (2), a disabled worker who was 

15 injured on or after July 1, 1997, is entitled to receive payment for tuition. fees. books. and other reasonable 

16 and necessary retraining expenses, excluding travel and living expenses PAID PURSUANT TO THE 

17 PROVISIONS OF 39-71-1025. as SET FORTH IN DEPARTMENT RULES AND AS specified in the 

18 rehabilitation plan. Expenses must be paid directly by the insurer. 

19 hSJ.ill A worker may not receive temporary total benefits and the benefits under subsection (2) 

20 during the same period of time. 

21 f4Hfil A rehabilitation provider authorized by the insurer shall continue to assist the if\jtlfe6 worker 

22 until the rehabilitation plan is completed. 

23 +etifil To be eligible for benefits under this section, a worker is required to begin the rehabilitation 

24 plan within 78 weeks of reaching maximum medical healing. 

25 -if»lli A worker may not receive both wages and rehabilitation benefits without the written consent 

26 of the insurer. A worker who receives both wages and rehabilitation benefits without written consent of 

27 the insurer is guilty of theft and may be prosecuted under 45-6-301." 

28 

29 

30 

Section 4. Section 39-71-1011, MCA, is amended to read: 

"39-71-1011. Definitions. As used in this chapter, the following definitions apply: 

ul!"'u 
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(1) "Board of rehabilitation certification" means the nonprofit, independent, fee-structured 

2 organization that is a member of the national commission for health certifying agencies and that is 

3 established to certify rehabilitation practitioners. 

4 (2) "Disabled worker" means a worker who has a permanent impairment, established by objective 

5 medical findings, resulting from a work-related injury that precludes the worker from returning to the job 

6 the worker held at the time of the injury or to a job with similar physical requirements and who has an 

7 actual wage loss as a result of the injury. 

8 (3) "Rehabilitation benefits" means benefits provided in as 71 100a, 39-71-1006.,. and 

9 39-71-1025. 

1 O (4) "Rehabilitation plan" means ,:If\ a written individualized plan that assists a disabled worker in 

11 acquiring skills or aptitudes to return to work through job placement, on-the-job training, education, training, 

1 2 or specialized job modification and that rnasonably reduces the worker's actual wage loss. 

1 3 (5) "Rehabilitation provider" means a rehabilitation counselor certified by the board for rehabilitation 

14 certification and designated by the insurer te tRe departffient er a departR'leAt ef p1,1alie i'lealtl=I ane! AHRlaA 

15 serYiees ee1,1nseler wi'len a werl~er Ras eee,A oertifiod ey tRe departffi0At ef puelie i'loalti'l and Ruffian ser\·ieos 

16 1,1ndor as 71 100a. 

17 (6) "Rehabilitation services" means a program of evaluation, planning, and implementation of a 

18 rehabilitation plan to assist a disabled worker to return to work." 

19 

20 Section 5. Section 39-71-1014, MCA, is amended to read: 

21 "39-71-1014. Rehabilitation services -- required and provided by insurers and department ef publie 

22 l=lealth and human seniees. ( 1) Rehabilitation services are required for disabled workers and may be initiated 

23 by: 

24 (a) an insurer by designating a rehabilitation provider and notifying the departR1ent; 

25 (b~ ti'le departFAent b•t re~uiring ti'le insurer te designate a reRabilitatien prn\lider; or 

26 Mi!ll a disabled worker through a request to the department. The department shall then require 

27 the insurer to designate a rehabilitation provider. 

28 (2) Rehabilitation services providi~d under this part must be delivered+ 

29 fat through a rehabilitation counselor certified by the board of rehabilitation certification;-

3O (bl by a \'eeatienal rohabilitatien oeunseler effiplo•tod by the departR1ont ef publie Realth and huffian 
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serviees; er 

(el BY Both. 2 

3 

4 

5 

(al A disaBled werker served By tAe de13artFAent ef J3UBlio AoaltA and AUFAan scr·w<ices FAB'f' recci o'e 

enly tAose veeatienal rohaBilitatien serviees as 13re11ided in Title lia, eha13ter 7, 13arts 1 and 2." 

6 Section 6. Section 39-71-1031, MCA, is amended to read: 

7 "39-71-1031. Exchange of information. The de13artFAent ef J3UBlie AealtA and Au FA an SBF'w<iees, the 

8 insurer's designated rehabilitation provider, and the department shall provide to one another case 

9 information as necessary to carry out the purposes of this part." 

10 

11 Section 7. Section 39-71-1032, MCA, is amended to read: 

1 2 "39-71-1032. Termination of benefits for noncooperation with rehabilitation provider -- department 

13 hearing and appeal. ( 11 If an insurer believes that a worker is refusing unreasonably to cooperate with the 

14 rehabilitation provider, the insurer, with 14 days' WRITTEN notice to the worker and the department oo-a 

15 ferFA a1313revee BY tRe S0flaFtFAent, may terminate any benefits, except medical benefits and the impairment 

16 award, that the worker is receiving until the worker cooperates. 

17 (2) The worker may contest the insurer's termination of benefits by filing a written exception to 

18 the department within 20 working days after the date of the 14-day notice. The worker or insurer may 

19 request a hearing before the department. The department shall hold a hearing within 30 days of receipt of 

20 the request. The department shall issue an order within 15 days of the hearing. 

21 (3) If the worker prevails at a hearing before the department, it may award attorney fees and costs 

22 to the worker under 39-71-612. 

23 (4) Within 30 days after the department mails its order to the party's last-known address, a party 

24 may appeal to the workers' compensation court." 

25 

26 

27 

NEW SECTION. Section 8. Repealer. Section 39-71-1013, MCA, is repealed. 

28 NEW SECTION. Section 9. Saving clause. [This act] docs not affect rights and duties that 

29 matured, penalties that were incurred, or proceedings that were begun before [the effective date of this 

30 act]. 
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2 

NEW SECTION. Section 1 O. Effective date. [This act] is effective July 1, 1997. 

-END-

~
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SENATE BILL NO. 62 

INTRODUCED BY SPRAGUE 

BY REQUEST OF THE DEPARTMENT OF LABOR ANO INDUSTRY 

SB0062.02 

5 A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE PROCESS FOR PAYING REHABILITATION 

6 BENEFITS TO DISABLED WORKERS' COMPENSATION CLAIMANTS INJURED ON OR BEFORE JUNE 30, 

7 1997; LIMITING FUNDING FOR CERTAIN REHABILITATION BENEFIT PAYMENTS; PROVIDING FOR DIRECT 

8 PAYMENT OF REHABILITATION BENEFITS BY INSURERS TO DISABLED WORKERS INJURED ON OR AFTER 

9 JULY 1, 1997; AMENDING SECTIONS 39-71-1003, 39-71-1004, 39-71-1006, 39-71-1011, 39-71-1014, 

10 39-71-1031, AND 39-71-1032, MCA; REPEALING SECTION 39-71-1013, MCA; AND PROVIDING AN 

11 EFFECTIVE DATE." 

12 

13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

THERE ARE NO ~GES IN THIS BllL AND IT WllL NOT BE 
REPRINTED. PLEASE REFER TO SECOND READING COPY 
(YELLOW) FOR COMPLETE TEXT. 
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5 A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE PROCESS FOR PAYING REHABILITATION 

6 BENEFITS TO DISABLED WORKERS' COMPENSATION CLAIMANTS INJURED ON OR BEFORE JUNE 30, 

7 1997; LIMITING FUNDING FOR CERTAIN REHABILITATION BENEFIT PAYMENTS; PROVIDING FOR DIRECT 

8 PAYMENT OF REHABILITATION BENEFITS BY INSURERS TO DISABLED WORKERS INJURED ON OR AFTER 

9 JULY 1, 1997; AMENDING SECTIONS 39-71-1003, 39-71-1004, 39-71-1006, 39-71-1011, 39-71-1014, 
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BY REQUEST OF THE DEPARTMENT OF LABOR AND INDUSTRY 

5 A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE PROCESS FOR PAYING REHABILITATION 

6 BENEFITS TO DISABLED WORKERS' COMPENSATION CLAIMANTS INJURED ON OR BEFORE JUNE 30, 

7 1997; LIMITING FUNDING FOR CERTAIN REHABILITATION BENEFIT PAYMENTS; PROVIDING FOR DIRECT 

8 PAYMENT OF REHABILITATION BENEFITS BY INSURERS TO DISABLED WORKERS INJURED ON OR AFTER 

9 JULY 1, 1997; AMENDING SECTIONS 39-71-1003, 39-71-1004, 39-71-1006, 39-71-1011, 39-71-1014, 

10 39-71-1031, ANO 39-71-1032, MCA; REPEALING SECTION 39-71-1013, MCA; AND PROVIDING AN 

1 1 EFFECTIVE DA TE." 

12 

13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

14 

15 Section 1. Section 39-71-1003, MCA, is amended to read: 

16 "39-71-1003. lill9illlli..,. Paym,nt for vocational rehabiDtatlon expenses for injuries occurring on 

17 or before June 30, 1997. (1) t.111aF1 eaRifiaatiaA ll'f Ille Ele11e,,1HF1I ef 111:1lllia llaallR BAIi 1!1:1F11aF1 aeritieea For 

18 injuries occurring on or before June 30, 1997, a disabled worker may be paid vocational rehabilitation 

1 9 expenses from funds provided in 39-71-1004, in addition to benefits payable under the Workers' 

20 Compensation Act .. 

21 (~) The at311aal ,=1,aea1a 91,avi~aa tor iA li3 7 1 QI ia '"'' a11aluai1t1a raFRa";r fer aR inj~ree .. erker 

22 a11riaYe• in tAa ,eaait:tt ef vaaatiaAal raAaBilitatieA aa,1, 1iaa1 JiF0\1ided By tRo EtopaRmeRt et p1=1Blie RealfR 

23 aAi l=n:1,..an aar,1iaaa," 

24 

25 Section 2. Section 39-71-1004, MCA, is amended to read: 

26 "39-71-1004. Industrial accidentrehablUtatlon account.11) The payments provided in 39-71-1003 

27 must be made from the industrial accident rehabilitation account in the state special revenue fund. 

28 Payments to the account must be made eA eF llafeFB .J1:1I•; 1 ef each year UPON AN ASSESSMENT BY THE 

29 DEPARTMENT as follows: 

30 la) by each employer operating under the provisions of plan No. 1 of the Workers' Compensation 
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Act, an amount to be assessed by tht1 department, not exceeding 1 % of the compensation paid to the 

2 employer's injured employees in Montana for the preceding fiscal year; 

3 lb) by each insurer insuring employers under the provisions of plan No. 2 of the Workers' 

4 Compensation Act, an amount to be assessed by the department, not exceeding 1 % of the compensation 

5 paid to injured employees of its insured in Montana during the preceding fiscal year; 

6 (c) by the ee11anR1eAt state fund, an amount to be eoteFR"liAeS assessed by the department, not 

7 exceeding 1 % of the compensation paid by the state fund to injured employees in Montana JFOR"l ti:le 

a ine1:1stFiel ine1:1ranee e1111enaaale t,1:1st ,una ans tl:le eeel:j11atienal sieeeee e:1111eASaele trl:jst fi:jns fer during 

9 the preceding fiscal year. 

1 O (2) Separate accounts of the amounts that were collected and disbursements that were made from 

11 the industrial accident rehabilitation acc:ount in the state special revenue fund must be kept for each of the 

1 2 plans. If in any fiscal year the amount J:hat was collected from the employers under any plan exceeds the 

13 amount of payments for employees of tl1e employers under the plan, the assessment against the employers 

14 under the plan for the following year must be reduced. 

1 5 (3) The payments provided for in this section must be made to the department, which shall credit 

16 the sums paid to the industrial accid,mt rehabilitation account in the custody of the state treasurer. 

1 7 Disbursements from the account must be made after approval by the department ef Jli:jBlie l:lealth ans 

18 l=tufReA servieea aRej ~~en a~dit aAej ar:,11Fe¥al ~Y tAe SeportFReAt ef adMiRietratieA. 

19 (4) The funds allocated or contributed as provided in this section may not be used for payment of 

20 administrative expenses of the department er se11anR1ent ef Jll:jblie health ans hi:jR"lan eer¥ieee. 

21 (51 The methods and proces11es used to disburse rehabilitation expense payments to eligible 

22 disabled workers are procedural and de, not affect the substantive rights of those disabled workers." 

23 

24 Section 3. Section 39-71-1001>, MCA, is amended to read: 

25 "39-71-1006. Rehabilitation benefits. (1) A disabled worker as defined in 39-71-1011 is eligible 

26 for rehabilitation benefits if: 

27 (al the worker has an actual wage loss as a result of the injury; 

28 lb) a rehabilitation provider, as designated by the insurer, certifies that the H'lfti"'9 worker has 

29 reasonable vocational goals and reemployment opportunity and will have a reasonable reduction in the 

30 worker's actual wage loss with rehabilitation; and 
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le) a rehabilitation plan ii agreed upon by the ~ worker and the insurer io fileci witA tl=le 

2 ciepartR'leAt AND A WRITTEN COPY OF THE PLAN IS PROVIDED TO THE WORKER. The plan must take 

3 into consideration the worker's age, education, training, work history, residual physical capacities, and 

4 vocational interests. The plan must specify a beginning date and g completion date. If tl:1e plaA sails fer tl=!e 

5 e11peAElit1,1re ef l1,1Acis 1,1Aeler aQ 71 1004, tl=le etepartR'lBAt sl=lall a1,1tl=!eri2e tl=le etepartR'leAt of p1,1elio l=lealtA anet 

6 Ri,iR'lBA servioes to 1,1se tl=le l1,1Aels The plan must specify the cost of tuition, fees, books, and other 

7 reasonable and necessary retraining expenses required to complete the plan. 

8 ( 2) Ahor filing tl:lo rol=labilitatioA pl a A witl=I tl=la ciopartf!'loRt, tl=la ~ disabled worker is entitled to 

9 receive biweekly compensation benefits at the~ worker's temporary total disability rate. The benefits 

1 0 must be paid for the period specified in the rehabilitation plan, not to exceed 104 weeks. The rehabilitation 

11 plan must be completed within 26 weeks of the completion date specified in the plan. Rehabilitation 

1 2 benefits must be paid biweekly while the worker is satisfactorily progressing in the agreed-upon 

13 rehabilitation plan. Benefits under this section are not subject to the lump-sum provisions of 39-71-741. 

14 13) In addition to rehabilitation benefits payable under subsection (2), a disabled worker who was 

15 injured on or after July 1, 1997, is entitled to receive payment for tuition, fees, books, and other reasonable 

16 and necessary retraining expenses, excluding travel and living expenses PAID PURSUANT TO THE 

17 PROVISIONS OF 39-71-1025, as SET FORTH IN DEPARTMENT RULES AND AS specified in the 

18 rehabilitation plan. Expenses must be paid directly by the insurer. 

19 ~i!l A worker may not receive temporary total benefits and the benefits under subsection (2) 

20 during the same period of time. 

21 +#ill A rehabilitation provider authorized by the insurer shall continue to assist the ~ worker 

22 until the rehabilitation plan is completed. 

23 ~ifil To be eligible for benefits under this section, a worker is required to begin the rehabilitation 

24 plan within 78 weeks of reaching maximum medical healing. 

25 tel-ill A worker may not receive both wages and rehabilitation benefits without the written consent 

26 of the insurer. A worker who receives both wages and rehabilitation benefits without written consent of 

27 the insurer is guilty of theft and may be prosecuted under 45-6-301. • 

28 

29 

30 

Section 4. Section 39-71-1011, MCA, is amended to read: 

"39-71-1011. Definitions. As used in this chapter, the following definitions apply: 
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1 11) "Board of rehabilitation ,:ertification" means the nonprofit, independent, fee-structured 

2 organization that is a member of the, national commission for health certifying agencies and that is 

3 established to certify rehabilitation practitioners. 

4 12) "Disabled worker" means cl worker who has a permanent impairment, established by objective 

5 medical findings, resulting from a work-related injury that precludes the worker from returning to the Job 

6 the worker held at the time of the injury or to a job with similar physical requirements and who has an 

7 actual wage loss as a result of the injury. 

8 13) "Rehabilitation benefits" means benefits provided in 39 71 1003, 39-71-1006.,. and 

9 39-71-1025. 

10 14) "Rehabilitation plan" means~ a written individualized plan that assists a disabled worker in 

11 acquiring skills or aptitudes to return to work through job placement, on-the-job training, education, training, 

12 or specialized job modification and that reasonably reduces the worker's actual wage loss. 

1 3 15) "Rehabilitation provider" m11ans a rehabilitation counselor certified by the board for rehabilitation 

14 certification and designated by the insL1rer te tile elei:iertFAeRt er a elei:iartFABFlt ef i:i1:1elie l=lealtl=I aRel l:it:iFAaA 

15 ser,ieee eeuAselor 'tvt=leA a v,erker t:lao l:ieaR ear1itied Br the So~artment of 13ublie l=leeltt=I anB RuFRan sor¥ioes 

16 t:iAder 39 71 1003. 

17 16) "Rehabilitation services" means a program of evaluation, planning, and implementation of a 

18 rehabilitation plan to assist a disabled worker to return to work." 

19 

20 Section 5. Section 39-71-1014, MCA, is amended to read: 

21 "39-71-1014. Rehabilitation 1<11rvice1 •• required and provided by Insurers and depaflfflent ef pwlllia 

22 haaltt, aRd hitfflBR ear•viaea. 11) Rehabilitation services are required for disabled workers and may be initiated 

23 by: 

24 la) an insurer by designating a rehabilitation provider aRd RetifyiRg tile elei:iertFAeFlt; 

25 (bl the Etopa,tFRant B•t ro~1s1irint1 the iRe~ror te Eteei9nato a rohaBilitatioA prorw•iEtor; or 

26 l-&til!l a disabled worker throu~Ih a request to the department. The department shall then require 

27 the insurer to designate a rehabilitation provider. 

28 (2) Rehabilitation services provided under this part must be delivered+ 

29 t&t through a rehabilitation couinselor certified by the board of rehabilitation certification7 

30 (b~ By a ••eeational rehaBilitatie,~ ee1::1Reeler e"'plo~ e~ B, tt:le Se~aF1ff:leAt ef ~uBlie l=lealtR a AB hblFROA 
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sor,•ieee; er 

2 (e) ey aetA. 

3 (3) A disaeled werl~er ser~•ea a·,· tAe ae'3artffient ef i,uelie AealtA ana Ruffian sef'~iees ffiay reeei·,·e 

4 enly tl=lese ¥eeatienal rnAaeilitatien ser¥iees as i,re¥iaea in Title e3, el=lai,ter 7, !;J0rts 1 and 2." 

5 

6 Section 6. Section 39-71-1031, MCA, is amended to read: 

7 "39-71-1031. Exchange of information. The eei,artffient ef i,uelie AealtA one Ruffian ser¥iees, tAe 

8 insurer's designated rehabilitation provider, and the department shall provide to one another case 

9 information as necessary to carry out the purposes of this part." 

10 

11 Section 7. Section 39-71-1032, MCA, is amended to read: 

1 2 "39-71-1O32. Termination of benefits for noncooperation with rehabilitation provider -- department 

13 hearing and appeal. (1) If an insurer believes that a worker is refusing unreasonably to cooperate with the 

14 rehabilitation provider, the insurer, with 14 days' WRITTEN notice to the worker and the department 9fl-0 

15 ferffi ai,11re¥ee B')' tAe ee11artffient, may terminate any benefits, except medical benefits and the impairment 

16 award, that the worker is receiving until the worker cooperates. 

17 12) The worker may contest the insurer's termination of benefits by filing a written exception to 

18 the department within 20 working days after the date of the 14-day notice. The worker or insurer may 

1 9 request a hearing before the department. The department shall hold a hearing within 30 days of receipt of 

20 the request. The department shall issue an order within 1 5 days of the hearing. 

21 (31 If the worker prevails at a hearing before the department, it may award attorney fees and costs 

22 to the worker under 39-71-612. 

23 (41 Within 30 days after the department mails its order to the party's last-known address, a party 

24 may appeal to the workers' compensation court.• 

25 

26 NEW SECTION. Section 8. Repealer. Section 39-71;1013, MCA, is repealed. 

27 

28 NEW SECTION. See1ion 9. Saving clause. [This act) does not affect rights and duties that 

29 matured, penalties that were incurred, or proceedings that were begun before [the effective date of this 

30 act). 
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NEW SECTION. Section 10. E:ffective date. [This act] is effective July 1, 1997. 

-END-

. 6 . 

, 
SB0062.02 

SB 62 




