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SENATE BILL NO. 60 

INTRODUCED BY SPRAGUE 

BY REQUEST OF THE DEPARTMENT OF FISH, WILDLIFE, AND PARKS 

SB0060.01 

5 A BILL FOR AN ACT ENTITLED: "AN ACT REVISING CERTAIN PROVISIONS REGARDING FISH AND GAME 

6 LICENSES; ALLOWING THE DEPARTMENT OF FISH, WILDLIFE, AND PARKS TO ADOPT RULES 

7 REGARDING PROOF OF COMPETENCY IN SAFETY INSTRUCTION; REVISING THE INFORMATION 

8 REQUIREMENTS AND THE FORM OF THE WILDLIFE CONSERVATION LICENSE; CLARIFYING PROVISIONS 

9 RELATED TO THE MIGRATORY BIRD LICENSE AND MIGRATORY BIRD STAMP; ALLOWING RATHER THAN 

10 REQUIRING THE DEPARTMENT TO FURNISH A DECAL TO THE HOLDER OF A COMBINATION SPORTS 

11 LICENSE; REVISING THE DATE WHEN A LICENSE AGENT MUST ACCOUNT FOR UNSOLD LICENSES; 

12 ALLOWING THE DEPARTMENT TO CHARGE LICENSE AGENTS AN ADMINISTRATIVE FEE AND TO 

13 CHARGE NEW LICENSE AGENTS AN ELECTRONIC LICENSE SYSTEM INSTALLATION FEE; ALLOWING THE 

14 DEPARTMENT TO ADOPT RULES REGARDING THE COMPENSATION, FEES, AND DUTIES OF LICENSE 

15 AGENTS; REVISING THE TERMS OF THE RECIPROCAL FISHING LICENSE; AMENDING SECTIONS 

16 87-2-102, 87-2-105, 87-2-106, 87-2-202, 87-2-411, 87-2-412, 87-2-711, 87-2-902, 87-2-903, AND 

17 87-2-1001, MCA; AND PROVIDING A DELAYED EFFECTIVE DATE." 

18 

19 STATEMENT OF INTENT 

20 A statement of intent is required for this bill because 87-2-105(7) and 87-2-903(9) grant rulemaking 

21 authority to the department of fish, wildlife, and parks regarding standards applicable to license agents. 

22 It is intended that the rules adopted pursuant to 87-2-105(7) address the methods by which a 

23 license agent determines proof of competency in hunter safety, particularly the competency of nonresidents 

24 who apply for a Montana hunting license. It is intended that the rules recognize that a person who takes 

25 a hunter safety course from a department-authorized instructor will be considered competent for licensing 

26 purposes. 

27 It is intended that rules adopted pursuant to 87-2-903(9) address compensation, fees, and duties 

28 of license agents. 

29 

30 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 
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55th Legislature SB0060.01 

Section 1. Section 87-2-102, MCA, is amended to read: 

2 "87-2-102. Resident defined. In diHermining a resident for the purpose of issuing resident fishing, 

3 hunting, and trapping licenses, the following provisions apply: 

4 (1) A member of the regular armed forces of the United States, a member's dependent, as defined 

5 in 15-30-113, who resides in the member's Montana household, or a member of the armed forces of a 

6 foreign government attached to the regular armed forces of the United States is considered a resident for 

7 the purposes of this chapter if: 

8 (a) the member was a resident of Montana under the provisions of subsection (4) at the time the 

9 member entered the armed forces and continues to meet residency criteria of subsections (4)(b) through 

10 (4)(e); or 

11 (b) the member is currently stationed in and assigned to active duty in Montana, has resided in 

12 Montana for at least 30 days, and pre,sents official assignment orders and a eortifcioato proof of 

13 competency, as provided in 87-2-105, or a Gertificate verifying the successful completion of a hunter safety 

14 course in any state or province. The 30-day residence requirement is waived in time of war. Reassignment 

15 to another state, United States territory, or country terminates Montana residency for purposes of this 

16 section, except that a reassigned member continues to qualify as a resident if the member's spouse and 

17 dependents continue to physically reside in Montana and the member continues to meet the residency 

18- criteria of subsections (4)(b) through (4)(e). The designation of Montana by a member of the regular armed 

19 forces as a "home of record" or "home o1f residence" in that member's armed forces records does not 

20 determine the member's residency for purposes of this section. 

21 (2) A person who has physically re1sided in Montana as the person's principal or primary home or 

22 place of abode for 180 consecutive days 21nd who meets the criteria of subsection (4) immediately J)fff)f 

23 before te making application for any license is eligible to receive hunting, fishing, and trapping licenses. As 

24 used in this section, a vacant lot or a premises used solely for business purposes is not considered a 

25 principal or primary home or place of abodia. 

26 13) A person who obtains residency under subsection (2) may continue to be a resident for 

27 purposes of this section by physically residing in Montana as the person's principal or primary home or 

28 place of abode for not less than 120 days a year and by meeting the criteria of subsection (4) prior to 

29 making application for any resident huntintI, fishing, or trapping license. 

30 14) In addition to the requirements of subsection (2) or (3), a person shall meet the following 
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criteria to be considered a resident for purposes of this section: 

2 (a) the person's principal or primary home or place of abode is in Montana; 

3 (b) the person files Montana state income tax returns as a resident if required to file; 

4 (cl the person licenses and titles in Montana as required by law any vehicles that the person owns 

5 and operates in Montana; 

6 (d) the person does not possess or apply for any resident hunting, fishing, or trapping licenses from 

7 another state or country or exercise resident hunting, fishing, or trapping privileges in another state or 

8 country; and 

9 (e) if the person registers to vote, the person registers only in Montana. 

10 (5) A student who is enrolled full-time in a post-secondary educational institution out of state and 

11 who would qualify for Montana resident tuition or who otherwise meets the residence requirements of 

12 subsection (2) or (3) is considered a resident for purposes of this section. 

13 (6) An enrollee of a job corps camp located within the state of Montana is, after a period of 30 

14 days within Montana, considered a resident for the purpose of making application for a fishing license as 

15 long as the person remains an enrollee in a Montana camp. 

16 (7) A person who does not reside in Montana but who meets all of the following requirements is 

17 a resident for purposes of obtaining hunting and fishing licenses: 

18 (a) The person's principal employment is within this state and the income from this employment 

19 is the principal source of the applicant's family income. 

20 (bl The person is required to pay and has paid Montana income tax in a timely manner and proper 

21 amount. 

22 (c) The person has been employed within this state on a full-time basis for at least 12 consecutive 

23 months immediately preceding each application. 

24 · (di The person's state of residency has laws substantially similar to this subsection (7). 

25 (81 An unmarried minor is considered a resident for the purposes of this section if the minor's 

26 parents, legal guardian, or parent with joint custody, sole custody, or visitation rights is a resident for 

27 purposes of this section. The minor is considered a resident for purposes of this section regardless of 

28 whether the minor resides primarily in the state or otherwise qualifies as a resident. The resident parent or 

29 guardian of the minor may be required to show proof of the parental, guardianship, or custodial relationship 

30 to the minor. 
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1 (9) A person is not considered a resident for the purposes of this section if the person: 

2 (al claims residence in any other state or country for any purpose; or 

3 (bl is an absentee property owner paying property tax on property in Montana. 

4 ( 1 O) A license agent is not considered a representative of the state for the purpose of determining 

5 a license applicant's residence status." 
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Section 2. Section 87-2-105, MC.Ill, is amended to read: 

"87-2-105. Safety instruction re(l1uired. (1) A hunting license may not be issued to a resident 

person under the age of 18 years unless the FasidoAt 1:1,osaAto ta tRe person authorized to issue the license 

a ee,tifieato receives proof of competency .as provided by this section. 

(2) A hunting license may not be issued to a nonresident person under the age of 18 years unless 

the AOAFesidoAt l;!F0GBAts to tRo person authorized to issue the license a eoFtifieato receives proof of 

competency, as provided in this section, or a certificate verifying that the nonresident has successfully 

completed a course in the safe handling of firearms in any state or province. 

(3) A hunting license may not be issued to a member of the regular armed forces of the United 

States or to a member of the armed forces of a foreign government attached to the armed forces of the 

United States who is assigned to active duty in Montana and who is otherwise considered a resident under 

87-2-102( 1) or to a member's dependents, as defined in 15-30-113, who reside in the member's Montana 

household, unless the R'lember or depeAEl13At preeeAts to tl:10 person authorized to issue the license a 

oeFtifioate receives proof of competency, .as provided in this section, or a certificate verifying that the 

member or dependent has successfully completed a hunter safety course in any state or province. 

(4) A bow and arrow license may not be issued to a resident or nonresident unless the rosidoAt or 

AOAroeidoAt 1:1rosoms to tl=le person authori:zed to issue the license receives an archery license issued for 

a prior hunting season or a oortifieate receives proof of completion of a bowhunter education course from 

the national bowhunter education foundation. Neither tho department nor the license agent is required to 

provide records of past archery license purchases. As part of the department's bow and arrow licensing 

procedures, the department shall notify the public regarding eow 1:11:mtor bowhunter education requirements. 

As 1:1art of tl=lose puelie iAfe,matieA offerts, tho dopa,tmoAt ol=lall Aotif~• ev FAail all iAdiYiduale who p1:1rel=laseEi 

a Class A 2 speoial eow aAEi aFFow liooAoe d1:1FiA!! tRe 1990 91 h1:1AtiA!! seaseA. 

(5) The department shall provide for a course of instruction in the safe handling of firearms and 
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for that purpose may cooperate with any reputable organization having as one of its objectives the 

promotion of safety in the handling of firearms. The department may designate as an instructor any person 

it finds to be competent to give instructions in the handling of firearms. A person appointed shall give the 

course of instruction and shall issue a certificate of competency in the safe handling of firearms to a person 

successfully completing the course. 

(6) The department shall provide for a course of instruction from the national bowhunter education 

foundation and for that purpose may cooperate with any reputable organization having as one of its 

objectives the promotion of safety in the handling of bow hunting tackle. The department may designate 

as an instructor any person it finds to be competent to give the national bowhunter education foundation 

instruction. A person appointed shall give the course of instruction and shall issue a certificate of 

completion from the national bowhunter education foundation to any person successfully completing the 

course. 

(7) The department may adopt rules regarding how a person authorized to issue a license 

determines proof of competency." 

16 Section 3. Section 87-2-106, MCA, is amended to read: 

17 "87-2-106. Application for license -- penalties for violation -- forfeiture of privileges. ( 1) A license 

18 may be procured from the director, aR'f !! warden, or aR'f !!Q authorized agent of the director. The applicant 

19 shall state the applicant's name, age, occupation, street address of permanent residence, aM 13ost oHieo 

20 mailing address, tl=te applieaAt's qualifying length of time as a resident in the state of Montana, wl=tetl=ter and 

21 status as a citizen of the United States or as an alienT and other facts, data, or descriptions as may be 

22 required by the department. An applicant for a resident license shall present a valid Montana driver's 

23 license, Montana driver's examiner's identification card, or other identification specified by the department 

24 to substantiate the required information. It is the applicant's burden to provide documentation establishing 

25 the applicant's identity and qualifications to purchase a license. It is unlawful and a misdemeanor for a 

26 license agent to sell a hunting, fishing, or trapping license to an applicant who fails to produce the required 

27 identification at the time of application for licensure. Except as provided in subsections 12) through (4), the 

28 statements made by the applicant must be subscribed to before the officer or agent issuing the license. 

29 (2) Except as provided in subsection (3). department employees or officers may issue licenses by 

30 mail. Statements on an application for a license to be issued by mail need not be subscribed to before the 

~

,eglslat/vt 
Servicu 
!!!visio,. 

- 5 - SB 60 



55th Legislature SB0060.01 

1 employee or officer. 

2 (3) To apply for a license under the provisions of 87-2-102(7). the applicant shall apply to the 

3 director and shall submit at the time of application a notarized affidavit that attests to fulfillment of the 

4 requirements of 87-2-102(7). The director shall process the application in an expedient manner. 

5 (4) A resident may apply for and purchase a wildlife conservation license, hunting license, or fishing 

6 license for the resident's spouse, parent, child, brother, or sister who is otherwise qualified to obtain the 

7 license. 

8 (5) A license is void unless subscribed to by the licensee and by an employee or officer of the 

9 department or by a license agent or an authorized representative of the license agent. 

1 0 (6) It is unlawful to subscribe to any statement, on itf¥f fill application or license, that is materially 

11 false. Any material false statement contained in an application renders the license issued pursuant to it void. 

12 A person violating any provision of this sull:)section is guilty of a misdemeanor. 

13 (7) (a) A person not meeting the residency criteria set out in 87-2-102 who is convicted of 

14 affirming to a false statement to obtain a r,esident license shall be: 

15 (ii fined not less than the greater of $100 or twice the cost of the nonresident license that 

16 authorized the sought-after privilege or more than $1,000; 

17 Iii) imprisoned in the county jail for not more than 6 months; or 

18 (iii) both fined and imprisoned. 

19 lb) In addition to the penalties spec:ified in subsection (7)(al, upon conviction or forfeiture of bond 

20 or bail, the person shall forfeit any current hunting, fishing, and trapping licenses and the privilege to hunt, 

21 fish, and trap in Montana for not less than 18 months. 

22 (8) It is unlawful and a misdemeanor for a person to purposely or knowingly assist an unqualified 

23 applicant in obtaining a resident license in violation of this section." 

Section 4. Section 87-2-202, MCA, is amended to read: 

24 

25 

26 "87-2-202. Application etaFMp a~EtaehFMent ·· fee -- expiration. (1) A wildlife conservation license 

27 must be sold upon written application. The application must contain the applicant's name, age, occupation, 

28 J')laoo of street address of permanent resid1mce, J')est effiee mailing address, and tl=le qualifying length of 

29 time as a resident in the state of Montana7L state wl=letl=ler tl=le aJ')plioant is ilnd status as a citizen of the 

30 United States or as an alienr and must be s1:1bs0Fibod signed by the applicant. The applicant shall present 
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a valid Montana driver's license, a Montana driver's examiner's identification card, or other identification 

2 specified by the department to substantiate the required information when applying for a wildlife 

3 conservation license. It is the applicant's burden to provide documentation establishing the applicant's 

4 identity and qualifications to purchase a wildlife conservation license. It is unlawful and a misdemeanor for 

5 a license agent to sell a wildlife conservation license to an applicant who fails to produce the required 

6 identification at the time of application for licensure. 

7 (2) Hunting, fishing, or trapping licenses issued in a form determined by the department iA tile forFR 

8 ef taas er staFRflS issues te a lielser ef a wilslife eeAser,•atieA lieeAse must bo affilEBs te er recorded &fl--tRe 

9 ,..,,ilslife eeAseP,'atieA lieeRse according to rules that the department may prescribe. 

10 (3) (a) Resident wild.life conservation licenses may be purchased for a fee of $4. 

11 (bl Nonresident wildlife conservation licenses may be purchased for a fee of $5. 

12 (4) Licenses issued are void after the last day of February next succeeding their issuance." 

13 

14 Section 5. Section 87-2-411, MCA, is amended to read: 

15 "87-2-411. Stamp License required to hunt migratory game birds. It is unlawful for any person 

16 15 years of age or older to hunt migratory game birds without first having obtained a valid migratory bird 

17 ~ license from the department. The fee for the~ license is $5." 

18 

19 Section 6. Section 87-2-412, MCA, is amended to read: 

20 "87-2-412. Procurement and sale of artwork for migratory bird stamp -- disposition of proceeds. 

21 ( 1) The department shall contract with an art publisher for the selection, by contest or other method, of 

22 a design for the annual migratory bird stamp requires e~• 87 2 411 and for the production of the stamp and 

23 related artwork. The contract must provide that only designs submitted by Montana artists may be selected. 

24 The department shall provide for the sale of stamps exclusively by the department or its license agents, but 

25 may make other arrangements for the sale of related artwork that it determines appropriate. The 

26 procurement and sale of the stamps and artwork are exempt from the provisions of Title 18, chapter 4, part 

27 3. 

28 (2) Money received from the sale of stamps and related artwork must be deposited in the state 

29 special revenue fund for the use of the department and may be expended only for the protection, 

30 conservation, and development of wetlands in Montana." 
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1 Section 7. Section 87-2-711, MCA, is amended to read: 

2 "87-2-711. Class AAA--combinati,Jn sports license. (1) A resident, as defined by 87-2-102, who 

3 will be 12 years of age or older 1irier te before September 1 5 of the season for which the license is issued 

4 is entitled to: 

5 (a) upon payment of the sum of $,54, a combination sports license that permits the holder to 

6 exercise all rights granted to holders of Class A, A-1, A-3, A-5, and resident conservation licenses as 

7 prescribed in 87-2-202; or 

8 (bl upon payment of the sum of $,64, a combination sports license that permits the holder to 

9 exercise all rights granted in subsection (1 Ha) and the additional rights granted to holders of a Class A-6 

10 license. 

11 (2) The department ~ may furnish each holder of a combination sports license an appropriate 

12 decal." 

13 

14 

15 

Section 8. Section 87-2-902, MCA, is amended to read: 

"87-2-902. Bond or security of a,11ent and preferred claim of state for license money. (1) An 

16 appointed license agent shall furnish a corporate surety bond or other security e& i! required by department 

17 rule. The bond sllell seeure secures the faithful performance of the duties imposed on the license agent and 

18 the accounting for and payment to the state of all money received from the sale of hunting and fishing 

19 licenses and any permits or certificates pre,scribed by the department. The license agent shall properly 

20 account for all unsold licenses, permits, and certificates annually on ~ March 1 or at any other time at 

21 the request of the director. 

22 12) All money received for the sale of licenses, permits, and certificates at all times belongs to the 

23 state. In case of an assignment for the benefit of creditors, receivership, or bankruptcy, the state has a 

24 preferred claim against the assets and estat,e of a license agent for all money owed the state." 

25 

26 

27 

28 

29 

30 

Section 9. Section 87-2-903, MCA, is amended to read: 

"87-2-903. Compensation, fees, a,nd duties of agents -- penalty for late submission of license 

money. ( 1) License agents, except salaried employees of the department, must receive for all services 

rendered tile sum a commission of 50 cents for each lieense, 13ermit, er eenifieete issued transaction. iOael:I 

lieenso a§ent sllall ouemit te tile do13artment all au13lioates ef eaell eleee ef lieensos said ans sllall 
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aeeeR'lpaAy the duplieate lieenses with all R'lene•f Feeei•,eel feF tl=le sale ef tl=le lieensee, less the apprepFiate 

2 .j-ee-, 

3 (2) The department may charge license agents a license agent administration fee of not more than 

4 7 cents for each transaction. 

5 (3) Each license agent shall submit to the department all administration fees and the money received 

6 from the sale of licenses, less the appropriate commission. 

7 (4) Each license agent shall submit to the department copies of each license sold. 

8 (5) The department may charge license agents appointed after March 1, 1998, an electronic license 

9 system installation fee not to exceed actual costs. 

1 0 i.fil The department may designate classes of license agents and may establish a deadline for 

11 submission of license money by each class of agent. Each license agent shall keep the license account open 

12 at all reasonable hours to inspection by the department, the director, the wardens, or the legislative auditor. 

13 mru For purposes of this section, the term "lioense" "transaction" includes the sale of any 

14 license, permit, afl8 or certificate prescribed by the department. 

1 5 ~till If a license agent fails to submit to the department all money received from the declared sale 

16 of licenses, less the appropriate fee, by the deadline established by the department, an interest charge equal 

17 to the rate charged on late corporation license tax payments under 15-31-51Qm must be assessed. 

18 Acceptance of late payments with interest does not preclude the department from summarily revoking the 

19 appointment of a license agent under 87-2-904. 

20 (9) The department may adopt rules necessary to implement this section." 

21 

22 Section 10. Section 87-2-1001, MCA, is amended to read: 

23 "87-2-1001. Reciprocal fishing privileges of licensees of bordering states. ( 1) Any person who is 

24 properly licensed to fish in a state wl=lieA that borders the state ef Montana and who complies with Montana 

25 fish and game laws and regulations may fish in any part of a lake, reservoir, pond, or body of water in 

26 Montana that lies within or partly within 10 miles of the boundaries of tl=lis state Montana when 61:161=1 the 

27 water is declared to be open to fishing by the department; pfeYided, l=lewe'41er, tl=lat s1:1el=I if the bordering 

28 state grants the same or similar privileges in any 61:161=1 body or bodies of water or in all lakes, reservoirs, 

29 ponds, or bodies of water similarly defined within its boundaries to holders of valid Montana fishing 

30 licensesL and pre¥ieled further tRat sueR if the bordering state enters into a reciprocal agreement with 
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7 
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9 

10 

Montana setting forth terms as provided bv this part. 

(2) The department is authorized to enter into reciprocal agreements with corresponding state 

officials of adjoining states for purposes of providing sttel=I reciprocal fishing privileges upon any body or 

bodies of water as described a&&¥e in subsection ( 1). 8t:tek A reciprocal asFeeFAeAts agreement may include 

provisions by which each state shall honor the license of the other state only when tl=leFe is affo1ea to s1:101=1 

a valid reciprocal license a staFAJ3 i§. purchased from the honoring state, the charge for s1:1ei=I staFA13 the 

reciprocal license being set by mutual agre,ement of the states." 

NEW SECTION. Section 11. Effective data. [This act) is effective March 1, 1998. 

-END-
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for SB0060, as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act revising certain provisions regarding fish and game licenses; allowing the 
Department of Fish, Wildlife and Parks to charge license agents an administrative fee and 
to charge new license agents an electronic license system installation fee. 

ASSUMPTIONS: 
1. The automated license system will be operational with the license year starting 

March 1, 1999. 
2. License agents sell 1.1 million licenses annually and receive a $0.50 commission for 

each license sold. 
3. Approximately 400,000 licenses are sold between March land June 30 each year. 
4. The bill allows the department to lower the commission from $0.50 to $0.43 to help 

pay for the new automated system. The department will lower the commission paid 
beginning March 1, 1999. 

5. The electronic license sy~tem installation fee for new agents will be $1,000. 
6. There will be 10 vendors who will be willing to pay the electronic license system 

installation fee in order to become license agents. 

FISCAL IMPACT: 

Expenditures: 

Commiss.ion expense 
Installat~on expense 
Total 

Revenues: 
Installation Fee (02) 

Net Impact: 

FY98 
Difference 

0 

Q 
0 

0 

FY99 
Difference 

(28,000) 
10,000 

(18,000) 

10,000 

General License Account (02) 28,000 

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION: 
Once the automated licensing system is fully implemented in FY 2000, commission expense 
will be reduced from $550,000 per year to $473,000 per year ($77,000 per year reduction) 

TECHNICAL NOTES: 
Language shoul~ be added to coordinate with HBOOOZ. HB0002 contains the appropriation to 
.implement the automated licensing system. 

I'---. n , ' ~ I 
\d~~ l-J-'3) 

DAVE LEWIS, BUDGET DIRECTOR DATE 
Office of Budget and Program Planning 

Y SPONSOR DATE 

Fiscal Note for SB0060, as introduced 
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SENATE BILL NO. 60 

INTRODUCED BY SPRAGUE 

SB0060.02 

APPROVED BY COM 
ON FISH & GAME 

2 

3 BY REQUEST OF THE DEPARTMENT OF FISH, WILDLIFE, AND PARKS 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT REVISING CERTAIN PROVISIONS REGARDING FISH AND GAME 

6 LICENSES; ALLOWING THE DEPARTMENT OF FISH, WILDLIFE, AND PARKS TO ADOPT RULES 

7 REGARDING PROOF OF COMPETENCY IN SAFETY INSTRUCTION; REVISING THE INFORMATION 

8 REQUIREMENTS AND THE FORM OF THE WILDLIFE CONSERVATION LICENSE; CLARIFYING PROVISIONS 

9 RELATED TO THE MIGRATORY BIRD LICENSE AND MIGRATORY BIRD STAMP; ALLOWING RATHER THAN 

10 REQUIRING THE DEPARTMENT TO FURNISH A DECAL TO THE HOLDER OF A COMBINATION SPORTS 

11 LICENSE; REVISING THE DATE WHEN A LICENSE AGENT MUST ACCOUNT FOR UNSOLD LICENSES; 

12 ALLOWING THE DEPARTMENT TO Cl-ll\RGE LICENSE ,'\GF.NTS ,'\N ,'\Elll.4INISTR.O,TIVE ~EE ANEl TO 

13 CHARGE NEW LICENSE AGENTS AN ELECTRONIC LICENSE SYSTEM INSTALLATION FEE; ALLOWING THE 

14 DEPARTMENT TO ADOPT RULES REGARDING THE COMPENSATION, FEES, AND DUTIES OF LICENSE 

15 AGENTS; REVISING THE TERMS OF THE RECIPROCAL FISHING LICENSE; AMENDING SECTIONS 

16 87-2-102, 87-2-105, 87-2-106, 87-2-202, 87-2-411, 87-2-412, 87-2-711, 87-2-902, 87-2-903, AND 

17 87-2-1001, MCA; AND PROVIDING A DELAYED EFFECTIVE DATE." 

18 

19 STATEMENT OF INTENT 

20 A statement of intent is required for this bill because 87-2-105(7} and 87-2-903f9l..lfil grant 

21 rulemaking authority to the department of fish, wildlife, and parks regarding standards applicable to license 

22 agents. 

23 It is intended that the rules adopted pursuant to 87-2-105(7) address the methods by which a 

24 license agent determines proof of competency in hunter safety, particularly the competency of nonresidents 

25 who apply for a Montana hunting license. It is intended that the rules recognize that a person who takes 

26 a hunter safety course from a department-authorized instructor will be considered competent for licensing 

27 purposes. 

28 It is intended that rules adopted pursuant to 87-2-903f9l..lfil address compensation, SYSTEM 

29 INSTALLATION fees, and duties of license agents. 

30 
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1 BE IT ENACTED BY THE LEGISLATURE: OF THE STATE OF MONTANA: 

2 

3 Section 1. Section 87-2-102, MCA, is amended to read: 

4 "87-2-102. Resident defined. !In determining a resident for the purpose of issuing resident fishing, 

5 hunting, and trapping licenses, the following provisions apply: 

6 ( 1) A member of the regular armed forces of the United States, a member's dependent, as defined 

7 in 15-30-113, who resides in the member's Montana household, or a member of the armed forces of a 

8 foreign government attached to the regular armed forces of the United States is considered a resident for 

9 the purposes of this chapter if: 

1 O (a) the member was a resident of Montana under the provisions of subsection (4) at the time the 

11 member entered the armed forces and continues to meet residency criteria of subsections (4) (b) through 

12 (4)(e);or 

13 (b) the member is currently stationed in and assigned to active duty in Montana, has resided in 

14 Montana for at least 30 days, and presents official assignment orders and a eertifieate proof of 

15 competency, as provided in 87-2-105, or a certificate verifying the successful completion of a hunter safety 

16 course in any state or province. The 30-day residence recuirement is waived in time of war. Reassignment 

17 to another state, United States territory, or country terminates Montana residency for purposes of this 

18 section, except that a reassigned member continues to qualify as a resident if the member's spouse and 

19 dependents continue to physically reside in Montana and the member continues to meet the residency 

20 criteria of subsections (4)(b) through (4)(e). The designation of Montana by a member of the regular armed 

21 forces as a "home of record" or "horn,~ of residence" in that member's armed forces records does not 

22 determine the member's residency for purposes of this section. 

23 (2) A person who has physically resided in Montana as the person's principal or primary home or 

24 place of abode for 180 consecutive days and who meets the criteria of subsection (4) immediately j7fief 

25 before t& making application for any license is eligible to receive hunting, fishing, and trapping licenses. As 

26 used in this section, a vacant lot or a premises used solely for business purposes is not considered a 

27 principal or primary home or place of abode. 

28 13) A person who obtains residency under subsection (2) may continue to be a resident for 

29 purposes of this section by physically residing in Montana as the person's principal or primary home or 

30 place of abode for not less than 120 days a year and by meeting the criteria of subsection (4) prior to 
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1 making application for any resident hunting, fishing, or trapping license. 

2 (4) In addition to the requirements of subsection (2) or (3), a person shall meet the following 

3 criteria to be considered a resident for purposes of this section: 

4 (a) the person's principal or primary home or place of abode is in Montana; 

5 ( b) the person files Montana state income tax returns as a resident if required to file; 

6 (c) the person licenses and titles in Montana as required by law any vehicles that the person owns 

7 and operates in Montana; 

8 (d) the person does not possess or apply for any resident hunting, fishing, or trapping licenses from 

9 another state or country or exercise resident hunting, fishing, or trapping privileges in another state or 

10 country; and 

11 (e) if the person registers to vote, the person registers only in Montana. 

12 (5) A student who is enrolled full-time in a post-secondary educational institution out of state and 

13 who would qualify for Montana resident tuition or who otherwise meets the residence requirements of 

14 subsection (2) or (3) is considered a resident for purposes of this section. 

15 (6) An enrollee of a job corps camp located within the state of Montana is, after a period of 30 

16 days within Montana, considered a resident for the purpose of making application for a fishing license as 

17 long as the person remains an enrollee in a Montana camp. 

18 (7) A person who does not reside in Montana but who meets all of the following requirements is 

19 • a resident for purposes of obtaining hunting and fishing licenses: 

20 (a) The person's principal employment is within this state and the income from this employment 

21 is the principal source of the applicant's family income. 

22 (b) The person is required to pay and has paid Montana income tax in a timely manner and proper 

23 amount. 

24 (c) The person has been employed within this state on a full-time basis for at least 12 consecutive 

25 months immediately preceding each application. 

26 (d) The person's state of residency has laws substantially similar to this subsection (7). 

27 (8) An unmarried minor is considered a resident for the purposes of this section if the minor's 

28 parents, legal guardian, or parent with joint custody, sole custody, or visitation rights is a resident for 

29 purposes of this section. The minor is considered a resident for purposes of this section regardless of 

30 whether the minor resides primarily in the state or otherwise qualifies as a resident. The resident parent or 
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guardian of the minor may be required to show proof of the parental, guardianship, or custodial relationship 

2 to the minor. 

3 19) A person is not considered a resident for the purposes of this section if the person: 

4 (a) claims residence in any other state or country for any purpose; or 

5 (b) is an absentee property owner paying property tax on property in Montana. 

6 ( 1 0) A license agent is not considered a representative of the state for the purpose of determining 

7 a license applicant's residence status." 

Section 2. Section 87-2-105, MCA, is amended to read: 

8 

9 

10 "87-2-105. Safety instruction required. 11) A hunting license may not be issued to a res:d-~nt 

11 person under the age of 18 years unless the rosieloAt 13reseAts te ti'le person authorized to issue the license 

12 a eertifieate receives proof of competency as provided by this section. 

13 (2) A hunting license may not be issued to a nonresident person under the age of 18 years unless 

14 the nenresielent presents to ti'lo person authorized to issue the license a oortifieate receives proof of 

15 competency, as provided in this section, or a certificate verifying that the nonresident has successfully 

16 completed a course in the safe handlin,~ of firearms in any state or province. 

17 (3) A hunting license may not be issued to a member of the regular armed forces of the United 

18 States or to a member of the armed forces of a foreign government attached to the armed forces of the 

19 United States who is assigned to active duty in Montana and who is otherwise considered a resident under 

20 87-2-10211) or to a member's dependents, as defined in 15-30-113, who reside in the member's Montana 

21 household, unless the FAeFAser er elepeAelont presents te ti'le person authorized to issue the license a 

22 eertifieato receives proof of competency, as provided in this section, or a certificate verifying that the 

23 member or dependent has successfully completed a hunter safety course in any state or province. 

24 14) A bow and arrow license may not be issued to a resident or nonresident unless the rosielent or 

25 nenrosiElent presents te tAB person authorized to issue the license receives an archery license issued for 

26 a prior hunting season or a eertifieato receives proof of completion of a bowhunter education course from 

27 the national bowhunter education foundation. Neither the department nor the license agent is required to 

28 provide records of past archery license purchases. As part of the department's bow and arrow licensing 

29 procedures, the department shall notify the public regarding so" i'l1:1ntor bowhunter education requirements. 

30 As 13art of ti'lose ,ci1:1slie inferA1ation efforts, ti'le ele,ciartfflent si'lall notify s•,• FAail all inEliviE11:1als wi'le p1:1rei'lased 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

a Glass A 2 Sf)oaial bew and aFFew lieense during the 1 QQ0 Q1 hunting seasen. 

15) Tho department shall provide for a course of instruction in tho safe handling of firearms and 

for that purpose may cooperate with any reputable organization having as one of its objectives the 

promotion of safety in tho handling of firearms. Tho department may designate as an instructor any person 

it finds to be competent to give instructions in tho handling of firearms. A person appointed shall give the 

course of instruction and shall issue a certificate of competency in the safe handling of firearms to a person 

successfully completing the course. 

(6) Tho department shall provide for a course of instruction from the national bowhuntor education 

foundation and for that purpose may cooperate with any reputable organization having as one of its 

objectives tho promotion of safety in tho handling of bow hunting tackle. The department may designate 

as an instructor any person it finds to be competent to give the national bowhuntor education foundation 

instruction. A person appointed shall give th'.) C'J•Jrse of instruction and shall issue a certificate of 

completion from tho national bowhunter education foundation to any person successfully completing the 

course. 

(7) The department may adopt rules regarding how a person authorized to issue a license 

determines proof of competency." 

18 Section 3. Section 87-2-106, MCA, is amended to road: 

19 "87-2-106. Application for license -- penalties for violation -- forfeiture of privileges. (1) A license 

20 may be procured from the director, af1V .!! warden, or af1V an authorized agent of tho director. The applicant 

21 shall state tho applicant's name, ago, occupation, street address of permanent residence, aHEI iiest effieo 

22 mailing address, the a1313lieant's qualifying length of time as a resident in the state of Montana, whether and 

23 status as a citizen of tho United States or as an alien, and other facts, data, or descriptions as may be 

24 required by tho department. An applicant for a resident license shall present a valid Montana driver's 

25 license, Montana driver's examiner's identification card, or other identification specified by tho department 

26 to substantiate the required information. It is tho applicant's burden to provide documentation establishing 

27 the applicant's identity and qualifications to purchase a license. It is unlawful and a misdemeanor for a 

28 license agent to sell a hunting, fishing, or trapping license to an applicant who fails to produce tho required 

29 identification at the time of application for liconsure. Except as provided in subsections ( 2) through 14), the 

30 statements made by the applicant must be subscribed to before the officer or agent issuing the license. 
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(2) Except as provided in subsection (3), department employees or officers may issue licenses by 

2 mail. Statements on an application for a license to be issued by mail need not be subscribed to before the 

3 employee or officer. 

4 (3) To apply for a license under the provisions of 87-2-102(7), the applicant shall apply to the 

5 director and shall submit at the time of application a notarized affidavit that attests to fulfillment of the 

6 requirements of 87-2-10217). The director shall process the application in an expedient manner. 

7 14) A resident may apply for and purchase a wildlife conservation license, hunting license, or fishing 

8 license for the resident's spouse, parent, child, brother, or sister who is otherwise qualified to obtain the 

9 license. 

10 (5) A license is void unless subscribed to by the licensee and by an employee or officer of the 

11 department or by a license agent or an authorized representative of the license agent. 

12 (6) It is unlawful to subscribe to any statement, on afl',' an application or license, that is materially 

1 3 false. Any material false statement contained in an application renders the license issued pursuant to it void. 

14 A person violating any provision of this subsection is guilty of a misdemeanor. 

15 (7) (a) A person not meeting the residency criteria set out in 87-2-102 who is convicted of 

16 affirming to a false statement to obtain a resident license shall be: 

17 (i) fined not less than the greater of $100 or twice the cost of the nonresident license that 

18 authorized the sought-after privilege or more than $1,000; 

19 Iii) imprisoned in the county jail for not more than 6 months; or 

20 liii) both fined and imprisoned. 

21 (b) In addition to the penalties specified in subsection (7)(a), upon conviction or forfeiture of bond 

22 or bail, the person shall forfeit any currnnt hunting, fishing, and trapping licenses and the privilege to hunt, 

23 fish, and trap in Montana for not less than 18 months. 

24 (8) It is unlawful and a misdemeanor for a person to purposely or knowingly assist an unqualified 

25 applicant in obtaining a resident licensl! in violation of this section." 

26 

27 

28 

29 

30 

Section 4. Section 87-2-202, MCA, is amended to read: 

"87-2-202. Application~ -- fee -- expiration. (1) A wildlife conservation license 

must be sold upon written application. The application must contain the applicant's name, age, occupation, 

f)laee ef street address of permanent ri~sidence, fJOSt eniee mailing address, aAa the qualifying length of 
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time as a resident in the state of MontanatL state whether tRe applioaAt is and status as a citizen of the 

2 United States or as an alien+ and must be suesoribeEl signed by the applicant. The applicant shall present 

3 a valid Montana driver's license, a Montana driver's examiner's identification card, or other identification 

4 specified by the department to substantiate the required information when applying for a wildlife 

5 conservation license. It is the applicant's burden to provide documentation establishing the applicant's 

6 identity and qualifications to purchase a wildlife conservation license. It is unlawful and a misdemeanor for 

7 a license agent to sell a wildlife conservation license to an applicant who fails to produce the required 

8 identification at the time of application for licensure. 

9 (2) Hunting, fishing, or trapping licenses issued in a form determined by the department iA tRo forFA 

10 of tags or staFAps isstloEl to a holEler of a wilEllifo eoAservation license must be affiJEeEl to or recorded 6fl-#!e 

11 wilEllife ooAservatioA lieeAse according to rules that the department may prescribe. 

12 13) (a) Resident wildlife conservation licenses may be purchased for a fee of $4. 

13 (b) Nonresident wildlife conservation licenses may be purchased for a fee of $5. 

14 (4) Licenses issued are void after the last day of February next succeeding their issuance." 

15 

16 Section 5. Section 87-2-411, MCA, is amended to read: 

17 "87-2-411. Stamtt License required to hunt migratory game birds. It is unlawful for any person 

1 8 15 years of age or older to hunt migratory game birds without first having obtained a valid migratory bird 

19 ~ license from the department. The fee for the~ license is $5." 

20 

21 Section 6. Section 87-2-412, MCA, is amended to read: 

22 "87-2-412. Procurement and sale of artwork for migratory bird stamp -- disposition of proceeds. 

23 (1) The department shall contract with an art publisher for the selection, by contest or other method, of 

24 a design for the annual migratory bird stamp reettlireEl ev 87 2 411 and for the production of the stamp and 

25 related artwork. The contract must provide that only designs submitted by Montana artists may be selected. 

26 The department shall provide for tho sale of stamps exclusively by the department or its license agents, but 

27 may make other arrangements for the sale of related artwork that it determines appropriate. The 

28 procurement and sale of the stamps and artwork are exempt from the provisions of Title 18, chapter 4, part 

29 3. 

30 (2) Money received from the sale of stamps and related artwork must be deposited in the state 
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special revenue fund for the use of the department and may be expended only for the protection, 

2 conservation, and development of wetlands in Montana." 

3 

4 Section 7. Section 87-2-711, MCA, is amended to read: 

5 "87-2-711. Class AAA--combination sports license. ( 11 A resident, as defined by 87-2-102, who 

6 will be 12 years of age or older J;JFior to before September 1 5 of the season for which the license is issued 

7 is entitled to: 

8 (a) upon payment of the sum of $54, a combination sports license that permits the holder to 

9 exercise all rights granted to holders ,of Class A, A-1, A-3, A-5, and resident conservation licenses as 

10 prescribed in 87-2-202; or 

11 (b) upon payment of the sum of $64, a combination sports license that permits the holder to 

12 exercise all rights granted in subsection ( 1) (a) and the additional rights granted to holders of a Class A-6 

13 license. 

14 (2) The department ~ may furnish each holder of a combination sports license an appropriate 

15 decal." 

Section 8. Section 87-2-902, MCA, is amended to read: 

16 

17 

18 "87-2-902. Bond or security of agent and preferred claim of state for license money. (1) An 

19 appointed license agent shall furnish a corporate surety bond or other security as jf required by department 

20 rule. The bond sl'lall seeuro secures the faithful performance of the duties imposed on the license agent and 

21 the accounting for and payment to th!! state of all money received from the sale of hunting and fishing 

22 licenses and any permits or certificates prescribed by the department. The license agent shall properly 

23 account for all unsold licenses, permits, and certificates annually on ~ March 1 or at any other time at 

24 the request of tho director. 

25 (2) All money received for the ,sale of licenses, permits, and certificates at all tifflos belongs to the 

26 state. In case of an assignment for thE! benefit of creditors, receivership, or bankruptcy, the state has a 

27 preferred claim against the assets and estate of a license agent for all money owed the state." 

Section 9. Section 87-2-903, IIIICA, is amended to read: 

28 

29 

30 "87-2-903. Compensation~:!!,, and duties of agents -- penalty for late submission of license 

\
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1 money. ( 1) License agents, except salaried employees of the department, must receive for all services 

2 rendered the suFn a commission of 50 cents for each lieeAso, porFAit, or eertifieato issueEi transaction. faefl 

3 lieoAso ageAt shall subFAit ts the aopartFAent all Eiuplioates of oaeh elass of lieeAsos sela ans shall 

4 aceoFApaA',' the auplieato lieeAses v,·ith all FAOAO',' roeeivoa for tho sale of the lisonses, loss the apprepriato 

6 (2) The EiepartFAent FAay ehareie lieense agents a license agent aEiFAinistratieA foe of not FAore thaA 

7 7 eents for eaeh transaetion. 

8 @(2) Each license agent shall submit to the department all aaministratien foes anEi the money 

9 received from the sale of licenses, less the appropriate commission. 

10 f4H3) Each license agent shall submit to the department copies of each license sold. 

11 @(4) The department may charge license agents appointed after March 1, 1998, an electronic 

1 2 license system installation fee not to exceed actual costs. 

1 3 @ifil The department may designate classes of license agents and may establish a deadline for 

14 submission of license money by each class of agent. Each license agent shall keep the license account open 

15 at all reasonable hours to inspection by the department, the director, tho wardens, or the legislative auditor. 

16 ~ For purposes of this section, the term "lieense" "transaction" includes the sale of any 

1 7 license, permit, aM or certificate prescribed by the department. 

18 fd+@.(11 If a license agent fails to submit to the department all money received from the declared 

19 sale of licenses, less the appropriate fee, by the deadline established by the department, an interest charge 

20 equal to the rate charged on late corporation license tax payments under 15-31-51o+2+ mµst be assessed. 

21 Acceptance of late payments with interest does not preclude the department from summarily revoking the 

22 appointment of a license agent under 87-2-904. 

23 @(8) The department may adopt rules necessary to implement this section." 

24 

25 Section 10. Section 87-2-1001, MCA, is amended to read: 

26 "87-2-1001. Reciprocal fishing privileges of licensees of bordering states. (1) Any person who is 

27 properly licensed to fish in a state w!=tieR that borders H10 state of Montana and who complies with Montana 

28 fish and game laws and regulations may fish in any part of a lake, reservoir, pond, or body of water in 

29 Montana that lies within or partly within 10 miles of the boundaries of tl:tis state Montana when ~ the 

30 water is declared to be open to fishing by tho department; provided, l:towever, tialat sueial if tho bordering 
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state grants the same or similar privileges in any SH&'\ body or bodies of water or in all lakes, reservoirs, 

2 ponds, or bodies of water similarly defined within its boundaries to holders of valid Montana fishing 

3 licenses, and provided fl:1rtl=ler tl=lat su~ if the bordering state enters into a reciprocal agreement with 

4 Montana setting forth terms as provided by this part. 

5 (2) The department is authorized to enter into reciprocal agreements with corresponding ~tate 

6 officials of adjoining states for purpos,es of providing SH&'\ reciprocal fishing privileges upon any body or 

7 bodies of water as described aee-ve in subsection ( 1 J. Sl:leR A reciprocal agreeFAents agreement may include 

8 provisions by which each state shall honor the license of the other state only when #lere-i~ed to such 

9 a valid reciprocal license a staFAp i§. purchased from the honoring state, the charge for suet:i staFAp the 

10 reciprocal license being set by mutual agreement of the states." 

11 

12 

13 

NEW SECTION. Section 11. !Effective date. [This act] is effective March 1, 1998. 

-END-
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SENATE BILL NO. 60 

INTRODUCED BY SPRAGUE 

BY REQUEST OF THE DEPARTMENT OF FISH, WILDLIFE, AND PARKS 

SB0060.02 

5 A Bill FOR AN ACT ENTITLED: "AN ACT REVISING CERTAIN PROVISIONS REGARDING FISH AND GAME 

6 LICENSES; ALLOWING THE DEPARTMENT OF FISH, WILDLIFE, AND PARKS TO ADOPT RULES 

7 REGARDING PROOF OF COMPETENCY IN SAFETY INSTRUCTION; REVISING THE INFORMATION 

8 REQUIREMENTS AND THE FORM OF THE WILDLIFE CONSERVATION LICENSE; CLARIFYING PROVISIONS 

9 RELATED TO THE MIGRATORY BIRD LICENSE AND MIGRATORY BIRD STAMP; ALLOWING RATHER THAN 

10 REQUIRING THE DEPARTMENT TO FURNISH A DECAL TO THE HOLDER OF A COMBINATION SPORTS 

11 LICENSE; REVISING THE DATE WHEN A LICENSE AGENT MUST ACCOUNT FOR UNSOLD LICENSES; 

12 ALLOWING THE DEPARTMENT TQ GMARGi LICi~lSi AGiNTS A~I AQMl~llSTRATIVi Fie A~m TO 

13 CHARGE NEW LICENSE AGENTS AN ELECTRONIC LICENSE SYSTEM INSTALLATION FEE; ALLOWING THE 

14 DEPARTMENT TO ADOPT RULES REGARDING THE COMPENSATION, FEES, AND DUTIES OF LICENSE 

15 AGENTS; REVISING THE TERMS OF THE RECIPROCAL FISHING LICENSE; AMENDING SECTIONS 

16 87-2-102, 87-2-105, 87-2-106, 87-2-202, 87-2-411, 87-2-412, 87-2-711, 87-2-902, 87-2-903, AND 

17 87-2-1001, MCA; AND PROVIDING A DELA YEO EFFECTIVE DATE." 

THERE ARE NO CHANGES IN THIS BILL AND IT WILL NOT BE 
REPRINTED, PLEASE REFER TO SECOND READING COPY 
(YELLOW) FOR COMPLETE TEXT. 
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SENATE BILL NO. 60 

INTRODUCED BY SPRAGUE 

SB0060.02 

APPROVED BY COM ON FISH, 
WILDLIFE & PARKS 

BY REQUEST OF THE DEPARTMENT OF FISH, WILDLIFE, AND PARKS 

5 A BILL FOR AN ACT ENTITLED: "AN ACT REVISING CERTAIN PROVISIONS REGARDING FISH AND GAME 

6 LICENSES; ALLOWING THE DEPARTMENT OF FISH, WILDLIFE, AND PARKS TO ADOPT RULES 

7 REGARDING PROOF OF COMPETENCY IN SAFETY INSTRUCTION; REVISING THE INFORMATION 

8 REQUIREMENTS AND THE FORM OF THE WILDLIFE CONSERVATION LICENSE; CLARIFYING PROVISIONS 

9 RELATED TO THE MIGRATORY BIRO LICENSE ANO MIGRATORY BIRO STAMP; ALLOWING RATHER THAN 

10 REQUIRING THE DEPARTMENT TO FURNISH A DECAL TO THE HOLDER OF A COMBINATION SPORTS 

11 LICENSE; REVISING THE DATE WHEN A LICENSE AGENT MUST ACCOUNT FOR UNSOLD LICENSES; 

12 ALLOWING THE DEPARTMENT TO CMAFIGli blCli~ISli .A.GliNTS A~I AClMl~IISTFl,ATIVli Flili A~m TO 

13 CHARGE NEW LICENSE AGENTS AN ELECTRONIC LICENSE SYSTEM INSTALLATION FEE; ALLOWING THE 

14 DEPARTMENT TO ADOPT RULES REGARDING THE COMPENSATION, FEES, AND DUTIES OF LICENSE 

15 AGENTS; REVISING THE TERMS OF THE RECIPROCAL FISHING LICENSE; AMENDING SECTIONS 

16 87-2-102, 87-2-105, 87-2-106, 87-2-202, 87-2-411, 87-2-412, 87-2-711, 87-2-902, 87-2-903, AND 

17 87-2-1001, MCA; ANO PROVIDING A DELAYED EFFECTIVE DATE." 

C!:1:-~,. 

THERE ARE NO CHANGES IN THIS BILL AND IT WILL NOT BE 
REPRINTED. PLEASE REFER TO SECOND READING COPY 
(YELLOW) FOR COMPLETE TEXT. 
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SENATE BILL NO. 60 

INTRODUCED BY SPRAGUE 

SB0060.02 

2 

3 

4 

BY REQUEST OF THE DEPARTMENT OF FISH, WILDLIFE, AND PARKS 

5 A BILL FOR AN ACT ENTITLED: "AN ACT REVISING CERTAIN PROVISIONS REGARDING FISH AND GAME 

6 LICENSES; ALLOWING THE DEPARTMENT OF FISH, WILDLIFE, AND PARKS TO ADOPT RULES 

7 REGARDING PROOF OF COMPETENCY IN SAFETY INSTRUCTION; REVISING THE INFORMATION 

8 REQUIREMENTS AND THE FORM OF THE WILDLIFE CONSERVATION LICENSE; CLARIFYING PROVISIONS 

9 RELATED TO THE MIGRATORY BIRD LICENSE AND MIGRATORY BIRD STAMP; ALLOWING RATHER THAN 

10 REQUIRING THE DEPARTMENT TO FURNISH A DECAL TO THE HOLDER OF A COMBINATION SPORTS 

11 LICENSE; REVISING THE DATE WHEN A LICENSE AGENT MUST ACCOUNT FOR UNSOLD LICENSES; 

12 ALLOWING THE DEPARTMENT TO CM,A.RGE blCENSE AGE~ITS A~I AQMl~IISTR/\TIVE FEE ANQ TO 

13 CHARGE NEW LICENSE AGENTS AN ELECTRONIC LICENSE SYSTEM INSTALLATION FEE; ALLOWING THE 

14 DEPARTMENT TO ADOPT RULES REGARDING THE COMPENSATION, FEES, AND DUTIES OF LICENSE 

15 AGENTS; REVISING THE TERMS OF THE RECIPROCAL FISHING LICENSE; AMENDING SECTIONS 

16 87-2-102, 87-2-105, 87-2-106, 87-2-202, 87-2-411, 87-2-412, 87-2-711, 87-2-902, 87-2-903, AND 

17 87-2-1001, MCA; ANO PROVIDING A DELAYED EFFECTIVE DATE." 

18 

19 STATEMENT OF INTENT 

20 A statement of intent is required for this bill because 87-2-105(7) and 87-2-90w»ifil grant 

21 rulemaking authority to the department of fish, wildlife, and parks regarding standards applicable to license 

22 agents. 

23 It is intended that the rules adopted pursuant to 87-2-105(7) address the methods by which a 

24 license agent determines proof of competency in hunter safety, particularly the competency of nonresidents 

25 who apply for a Montana hunting license. It is intended that the rules recognize that a person who takes 

26 a hunter safety course from a department-authorized instructor will be considered competent for licensing 

27 purposes. 

28 It is intended that rules adopted pursuant to 87-2-90w»J,fil address compensation, SYSTEM 

29 INSTALLATION fees, and duties of license agents. 

30 
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

2 

3 Section 1. Section 87-2-102, MCA, is amended to read: 

SB0060.02 

4 "87-2-102. Resident defined. In determining a resident for the purpose of issuing resident fishing, 

5 hunting, and trapping licenses, the following provisions apply: 

6 (1) A member of the regular armed forces of the United States, a member's dependent, as defined 

7 in 15-30-113, who resides in the member's Montana household, or a member of the armed forces of a 

8 foreign government attached to the regular armed forces of the United States is considered a resident for 

9 the purposes of this chapter if: 

1 O lal the member was a resident of Montana under the provisions of subsectior),-14) at the time the 

11 member entered the armed forces and continues to meet residency criteria of subsections (41(b) through 

12 (4)(el; or 

13 (b) the member is currently stc1tioned in and assigned to active duty in Montana, has resided in 

14 Montana for at least 30 days, and presents official assignment orders and a eertitieale proof of 

15 competency, as provided in 87-2-105, or a certificate verifying the successful completion of a hunter safety 

16 course in any state or province. The 30-day residence reouirement is waived in time of war. Reassignment 

17 to another state, United States territory, or country terminates Montana residency for purposes of this 

18 section, except that a reassigned member continues to qualify as a resident if the member's spouse and 

19 dependents continue to physically reside in Montana and the member continues to meet the residency 

20 criteria of subsections 14)(b) through (4)(e). The designation of Montana by a member of the regular armed 

21 forces as a "home of record" or "homt! of residence" in that member's armed forces records does not 

22 determine the member's residency for purposes of this section. 

23 12) A person who has physicall·v resided in Montana as the person's principal or primary home or 

24 place of abode for 180 consecutive da\'S and who meets the criteria of subsection (4) immediately fffief 

25 before~ making application for any license is eligible to receive hunting, fishing, and trapping licenses. As 

26 used in this section, a vacant lot or a premises used solely for business purposes is not considered a 

27 principal or primary home or place of abode. 

28 (3) A person who obtains residency under subsection (2) may continue to be a resident for 

29 purposes of this section by physically residing in Montana as the person's principal or primary home or 

30 place of abode for not less than 120 d,ays a year and by meeting the criteria of subsection (4) prior to 
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making application for any resident hunting, fishing, or trapping license. 

2 (41 In addition to the requirements of subsection 12) or (31, a person shall meet the following 

3 criteria to be considered a resident for purposes of this section: 

4 (al the person's principal or primary home or place of abode is in Montana; 

5 (bl the person files Montana state income tax returns as a resident if required to file; 

6 (cl the person licenses and titles in Montana as required by law any vehicles that the person owns 

7 and operates in Montana; 

8 Id) the person does not possess or apply for any resident hunting, fishing, or trapping licenses from 

9 another state or country or exercise resident hunting, fishing, or trapping privileges in another state or 

10 country; and 

11 (el if the person registers to vote, the person registers only in Montana. 

12 (5) A student who is enrolled full-time in a post-secondary educational institution out of state and 

1 3 who would qualify for Montana resident tuition or who otherwise meets the residence requirements of 

14 subsection (2) or (3) is considered a resident for purposes of this section. 

· 15 (6) An enrollee of a job corps camp located within the state of Montana is, after a period of 30 

16 days within Montana, considered a resident for the purpose of making application for a fishing license as 

17 long as the person remains an enrollee in a Montana camp. 

18 (7) A person who does not reside in Montana but who meets all of the following requirements is 

19 a resident for purposes of obtaining hunting and fishing licenses: 

20 (a) The person's principal employment is within this state and the income from this employment 

21 is the principal source of the applicant's family income. 

22 lb) The person is required to pay and has paid Montana income tax in a timely manner and proper 

23 amount. 

24 (cl The person ha$ been employed within this state on a full-time basis for at least 1 2 consecutive 

25 months immediately preceding each application. 

26 (d) The person'$ state of residency has laws substantially similar to this subsection (7). 

27 (8) An unmarried minor is considered a resident for the purposes of this section if the minor's 

28 parents, legal guardian, or parent with joint custody, sole custody, or visitation rights is a resident for 

29 purposes of this section. The minor is considered a resident for purposes of this section regardless of 

30 whether the minor resides primarily in the state or otherwise qualifies as a resident. The resident parent or 
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guardian of the minor may be required to show proof of the parental, guardianship, or custodial relationship 

2 to the minor. 

3 !91 A person is not considered a resident for the purposes of this section 1f the person: 

4 ( a) claims residence in any oth,er state or country for any purpose; or 

5 (bl is an absentee property owner paying property tax on property in Montana. 

6 ( 1 0) A license agent is not considered a representative of the state for the purpose of determining 

7 a license applicant's residence status." 

Section 2. Section 87-2-105, MCA, is amended to read: 

B 

9 

10 "87-2-105. Safety instruction required. (1) A hunting license may not be issued to a resident 

11 person under the age of 18 years unless the ,esiaeAt J:IF8S8Ats te tl=le person authorized to issue the license 

12 a eertifieate receives proof of competency as provided by this section. 

13 (2) A hunting license may not be issued to a nonresident person under the age of 18 years unless 

14 the AeA1esideAt J:IF8SeAts te tl=le perso,n authorized to issue the license a eertifieate receives proof of 

15 competency, as provided in this section, or a certificate verifying that the nonresident has successfully 

16 completed a course in the safe handling1 of firearms in any state or province. 

17 (3) A hunting license may not be issued to a member of the regular armed forces of the United 

18 States or to a member of the armed forces of a foreign government attached to the armed forces of the 

19 United States who is assigned to active duty in Montana and who is otherwise considered a resident under 

20 87-2-102( 1) or to a member's dependents, as defined in 15-30-113, who reside in the member's Montana 

21 household, unless the R'!eR'!eer er deJ:IIIAdeAt preeeAts ta tAe person authorized to issue the license e 

22 eertitieate receives proof of competency, as provided in this section, or a certificate verifying that the 

23 member or dependent has successfully completed a hunter safety course in any state or province. 

24 14) A bow and arrow license may not be issued to a resident or nonresident unless the resieeAt er 

25 AeAresieleAt J;lreaeAts te tile person authorized to issue the license receives an archery license issued for 

26 a prior hunting season or e eertitieate receives proof of completion of a bowhunter education course from 

27 the national bowhunter education foundation. Neither the department nor the license agent is required to 

28 provide records of past archery license purchases. As part of the department's bow and arrow licensing 

29 procedures, the department shall notify the public regarding laew Al:IAter bowhunter education requirements. 

30 As J3art sf t~ooe J;aublie iRferR=latieA efferts, tl=le SeJ3aFU'lent sl=lell netify bv FRail all inetiviSuals whe J3urohase8 
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a Glass A 2 special bew ans arrow lieense B~Fin!J the 1 QQQ 91 h~ntin!J season. 

2 ( 5) The department shall provide for a course of instruction in the safe handling of firearms and 

3 for that purpose may c::Joperate with any reputable organization having as one of its objectives the 

4 promotion of safety in the handling of firearms. The department may designate as an instructor any person 

5 it finds to be competent to give instructions in the handling of firearms. A person appointed shall give the 

6 course of instruction and shall issue a certificate of competency in the safe handling of firearms to a person 

7 successfully completing the course. 

8 (6) The department shall provide for a course of instruction from the national bowhunter education 

9 foundation and for that purpose may cooperate with any reputable organization having as one of its 

10 objectives the promotion of safety in the handling of bow hunting tackle. The department may designate 

11 as an instructor any person it finds to be competent to give the national bowhunter education foundation 

12 instruction. A person appointed shall give the course of instruction and shall issue a certificate of 

13 completion from the national bowhunter education foundation to any person successfully completing the 

14 course. 

15 (7) The department may adopt rules regarding how a person authorized to issue a license 

16 determines proof of competency." 

17 

18 Section 3. Section 87-2-106, MCA, is amended to read: 

1 9 "87-2- 106. Application for license -- penalties for violation -- forfeiture of privileges. ( 1) A license 

20 may be procured from the director,~ .i!. warden, or~ an authorized agent of the director. The applicant 

21 shall state the applicant's name, age, occupation, street address of permanent residence, ~ f:IBSt ernee 

22 mailing address, tl=le applieant'e qualifying length of time as a resident in the state of Montana, 'w',•hethe, and 

23 status as a citizen of the United States or as an alien, and other facts, data, or descriptions as may be 

24 required by the department. An applicant for a resident license shall present a valid Montana driver's 

25 license, Montana driver's examiner's identification card, or other identification specified by the department 

26 to substantiate the required information. It is the applicant's burden to provide documentation establishing 

27 the applicant's identity and qualifications to purchase a license. It is unlawful and a misdemeanor for a 

28 license agent to sell a hunting, fishing, or trapping license to an applicant who fails to produce the required 

29 identification at the time of application for licensure. Except as provided in subsections (2) through (4), the 

30 statements made by the applicant must be subscribed to before the officer or agent issuing the license. 
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(21 Except as provided in subsection (31, department employees or officers may issue licenses by 

2 mail. Statements on an application for a license to be issued by mail need not be subscribed to before the 

3 employee or officer. 

4 (3) To apply for a license under the provisions of 87-2-10217), the applicant shall apply to the 

5 director and shall submit at the time of application a notarized affidavit that attests to fulfillment of the 

6 requirements of 87-2-10217). The director shall process the application in an expedient manner. 

7 14) A resident may apply for and purchase a wildlife conservation license, hunting license, or fishing 

8 license for the resident's spouse, p;:irent, child, brother, or sister who is otherwise qualified to obtain the 

9 license. 

1 O (5) A license is void unless subscribed to by the licensee and by an employee or officer of the 

11 department or by a license agent or an authorized representative of the license agent. 

12 (6) It is unlawful to subscribe to any statement, on &Fl'f an application or license, that is materially 

13 false. Any material false statement contained in an application renders the license issued pursuant to it void. 

14 A person violating any provision of thiu subsection is guilty of a misdemeanor. 

15 (7) (a) A person not meeting the residency criteria set out in 87-2-102 who is convicted of 

16 affirming to a false statement to obtain a resident license shall be: 

17 (ii fined not less than the gr11ater of $ 100 or twice the cost of the nonresident license that 

18 authorized the sought-after privilege or more than $ 1,000; 

19 (iii imprisoned in the county jail for not more than 6 months; or 

20 (iii) both fined and imprisoned. 

21 (b) In addition to the penalties specified in subsection (71(al, upon conviction or forfeiture of bond 

22 or bail, the person shall forfeit any cumInt hunting, fishing, and trapping licenses and the privilege to hunt, 

23 fish, and trap in Montana for not less than 18 months. 

24 (8) It is unlawful and a misdemeanor for a person to purposely or knowingly assist an unqualified 

25 applicant in obtaining a resident licensE1 in violation of this section." 

26 

27 Section 4. Section 87-2-202, MCA, is amended to read: 

28 "87-2-202. Application -eten111 attaehffleAt -- fee -- expiration. ( 1) A wildlife conservation license 

29 must be sold upon written application. The application must contain the applicant's name, age, occupation, 

30 ~1888 ef street address of permanent rnsidence, ~881 9ffiee mailing address, aRa the qualifying length of 
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time as a resident in the state of Montan97, sMto 'h1RetRer tRe a1313lioaAt is and status as a citizen of the 

2 United States or as an alient and !lli!fil be st1esorieed signed by the applicant. The applicant shall present 

3 a valid Montana driver's license, a Montana driver's examiner's identification card, or other identification 

4 specified by the department to substantiate the required information when applying for a wildlife 

5 conservation license. It is the applicant's burden to provide documentation establishing the applicant's 

6 identity and qualifications to purchase a wildlife conservation license. It is unlawful and a misdemeanor for 

7 a license agent to sell a wildlife conservation license to an applicant who fails to produce the required 

8 identification at the time of application for licensure. 

9 (2) Hunting, fishing, or trapping licenses issued in a form determined by the department iA tl:lo forFR 

1 O et tase or stam13s isst1ea to e l:lelaor ef a wildlife 00Aeer1ratieA lieoAso must be affo1ed to or recorded &A--ffle 

11 1\Jildlifo ooAsor..,atieA liooAse according to rules that the department may prescribe. 

12 (3) {a) Resident wildlife conservation licenses may be purchased for a fee of $4. 

13 {b) Nonresident wildlife conservation licenses may be purchased for a fee of $5. 

14 (4) Licenses issued are void after the last day of February next succeeding their issuance." 

15 

16 Section 5. Section 87-2-411, MCA, is amended to read: 

17 "87-2-411. ~ License required to hunt migratory game birds- It is unlawful for any person 

18 1 5 years of age or older to hunt migratory game birds without first having obtained a valid migratory bird 

19 ~ license from the department. The foe for the~ license is $5. • 

20 

21 Section 6. Section 87-2-412, MCA, is amended to read: 

22 "87-2-412. Procurement and sale of artwork for migratory bird stamp -- disposition of proceeds. 

23 (1) The department shall contract with an art publisher for the selection, by contest or other method, of 

24 a design for tho annual migratory bird stamp FOEjldiroa ev 87 2 411 and for tho production of the stamp and 

25 related artwork. Tho contract must provide that only designs submitted by Montana artists may be selected. 

26 Tho department shall provide for the sale of stamps exclusively by the department or its license agents, but 

27 may make other arrangements for the sale of related artwork that it determines appropriate. The 

28 procurement and sale of the stamps and artwork are exempt from the provisions of Title 18, chapter 4, part 

29 3. 

30 (2) Money received from the sale of stamps and related artwork must be deposited in the state 
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special revenue fund for the use of the department and may be expended only for the protection. 

2 conservation, and development of wetlands in Montana." 

3 

4 Section 7. Section 87-2-711, MCA, is amended to read: 

5 "87-2-711. Class AAA--combination sports license. ( 1) A resident, as defined by 87-2-102. who 

6 will be 12 years of age or older JlFiOF to before September 15 of the season for which the license Is issued 

7 is entitled to: 

8 (al upon payment of the sum of $54, a combination sports license that permits the holder to 

9 exercise all rights granted to holders ()f Class A, A-1, A-3, A-5, and resident conservation licenses as 

10 prescribed in 87-2-202; or 

1 1 (b) upon payment of the sum of $64, a combination sports license that permits the holder to 

12 exercise all rights granted in subsection ( 1 )(al and the additional rights granted to holders of a Class A-6 

13 license. 

14 (2) The department &AeU may !furnish each holder of a combination sports license an appropriate 

·15 decal." 

16 

17 

18 

Section 8. Section 87-2-902, MCA, is amended to read: 

"87-2-902. Bond or security of agent and preferred claim of state for license money. (1) An 

19 appointed license agent shall furnish a corporate surety bond or other security e& i! required by department 

20 rule. The bond el:lell eeouFe secures the l'aithful performance of the duties imposed on the license agent and 

21 the accounting for and payment to the state of all money received from the sale of hunting and fishing 

22 licenses and any permits or certificate:1 prescribed by the department. The license agent shall properly 

23 account for all unsold licenses, permits, and certificates annually on ~ March 1 or at any other time at 

24 the request of the director. 

25 (2) All money received for the s,ale of licenses, permits, and certificates at all times belongs to the 

26 state. In case of an assignment for the benefit of creditors, receivership, or. bankruptcy, the state has a 

27 preferred claim against the assets and E1state of a license agent for all money owed the state." 

28 

29 

30 

Section 9. Section 87-2-903, MCA, is amended to read: 

"87-2-903. Compensation, fe4!,L and duties of agents -- penalty for late submission of license 
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money. { 1} License agents, except salaried employees of the department, must receive for all services 

2 rendered the sum a commission of 50 cents for each lieeRse, permit, er eertifieate issued transaction. ~ 

3 lieeRse agent si,all submit te tRe departFReRt all duplieates ef eaeh elass ef lieeRsos sold aRd shall 

4 aooeFRl'JBAy tlcle sui:ilieate lieeAses witR all FR0A8'J' roeei.,.ed fer the sale ef the lieeRses. less the ai:ii:irei:iriate 

5 fee,, 

6 121 The deaartFReAt ffla't etciarge lieeRse aaeRts a lieeRse aaeRt adFRiRistrat1eR foe et Ret FRore than 

7 7 eents fer eaeh traRsaetieR. 

8 @l:(2) Each license agent shall submit to the department all adffliRistratieR fees and the money 

9 received from the sale of licenses. less the appropriate commission. 

1 O f4H3) Each license agent shall submit to the department copies of each license sold. 

1 1 @(4) The department may charge license agents appointed after March 1, 1 998, an electronic 

12 license system installation fee not to exceed actual costs. 

1 3 @@ The department may designate classes of license agents and may establish a deadline for 

14 submission of license money by each class of agent. Each license agent shall keep the license account open 

15 at all reasonable hours to inspection by the department, the director, the wardens, or the legislative auditor. 

16 t2tffi1fil For purposes of this section, the term "lieenoe" "transaction" includes the sale of any 

17 license, permit, af'le .Q! certificate prescribed by tho department. 

18 ~ If a license agent fails to submit to the department all money received from the declared 

19 sale of licenses, less the appropriate fee, by the deadline established by the department, an interest charge 

20 equal to the rate charged on late corporation license tax payments under 1 5-31-51 ~ must be assessed. 

21 Acceptance of late payments with interest does not preclude the department from summarily revoking the 

22 appointment of a license agent under 87-2-904. 

23 @{8) The department may adopt rules necessary to implement this section.• 

24 

25 Section 10. Section 87-2-1001, MCA, is amended to read: 

26 "87-2-1001. Reciprocal fishing privileges of licensees of bordering states. (1 I Any person who is 

27 properly licensed to fish in a state wl=iieA that borders 010 state ef Montana and who complies with Montana 

28 fish and game laws and regulations may fish in any part of a lake, reservoir, pond, or body of water in 

29 Montana that lies within or partly within 10 miles of the boundaries of tl:lio state Montana when StleR the 

30 water is declared to be open to fishing by the department; i:ire tided, hewe.,.er, that sueh if the bordering 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

state grants the same or similar privileges in any~ body or bodies of water or in all lakes, reservoirs, 

ponds, or bodies of water similarly defined within its boundaries to holders of valid Montana fishing 

licensesL and f!Fevieled f1:1rtAer tAat s1:10R if the bordering state enters into a reciprocal agreement with 

Montana setting forth terms as provided by this part. 

12) The department is authorized to enter into reciprocal agreements with corresponding state 

officials of adjoining states for purpos1!s of providing ~ reciprocal fishing privileges upon any body or 

bodies of water as described a&e'iltl in subsection 11), ~ A reciprocal agreeFReRts agreement may include 

provisions by which each state shall honor the license of the other state only when tAere is affil1ea te s1:1eA 

a valid reciprocal license a staFR~ ~ p1Jrchased from the honoring state, the charge for sueA staR11;1 the 

reciprocal license being set by mutual .agreement of the states." 

NEW SECTION, Section 11. Effective date. [This act) is effective March 1, 1998. 

-END-
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