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SENATE BILL NO. 49
INTRODUCED BY GAGE

BY REQUEST OF THE DEPARTMENT OF REVENUE

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE DISTRIBUTION OF LOCAL GOVERNMENT
SEVERANCE TAXES AND CIL AND NATURAL GAS PRODUCTION TAXES FOR DEFICIENCY
ASSESSMENTS OR FOR OVERPAYMENT OF THE TAXES; REQUIRING THAT DEFICIENCY ASSESSMENTS
FOR LOCAL GOVERNMENT SEVERANCE TAXES BE COLLECTED IN THE SAME MANNER AS OIL AND
NATURAL GAS DEFICIENCY ASSESSMENTS; REQUIRING THAT DEFICIENCY ASSESSMENTS FOR
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CERTAIN LOCAL GOVERNMENT SEVERANCE TAXES BE DISTRIBUTED AS CURRENT REVENUE;
11 REQUIRING THAT CREDITS OR REFUNDS FOR THE OVERPAYMENT OF OIL AND NATURAL GAS
12 PRODUCTION TAXES OR LOCAL GOVERNMENT SEVERANCE TAXES BE WITHHELD FROM CURRENT
13 DISTRIBUTIONS; REQUIRING THE DEPARTMENT OF REVENUE TO DEMAND THE AMOUNT OF REFUND
14  FOR OVERPAYMENTS FROM THE COUNTY TO WHICH THE TAX WAS CORIGINALLY DISTRIBUTED;
16 AMENDING SECTIONS 15-36-314 AND 15-36-315, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE
16  DATE AND A RETROACTIVE APPLICABILITY DATE."

18  BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

19
20 Section 1. Section 15-36-314, MCA, is amended to read:
21 "15-36-314. Deficiency assessment -- local government severance tax deficiency assessment --

22 review -- interest. {1} When the department determines that the amount of the tax due, including the

23 amount due far the local government severance tax, is greater than the amount disclosed by a return, it

24  shall mail to the taxpayer a notice, pursuant to 15-1-211, of the additional tax proposed to be assessed.
25 The notice must contain a statement that if payment is not made, a warrant for distraint may be filed. The
26 taxpayer may seek review of the determination pursuant to 15-1-211.

27 2) (a) The department shall collect deficiency assessments of the local government severance tax

28 in the same manner as it collects oil and natural gas production tax deficiency assessments.

29 (b} Any local government severance taxes that are collected on oil and natural gas production
30 occurring after December 31, 1988, and before January 1, 1995, must be treated as current revenue for
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the purposes of distribution and must be distributed pursuant to 15-36-324(8)(a).

+2+3) A deficiency assessment must bear interest until paid at the rate of 1% a month or fraction

of a month, computed from the original due date of the return.”

Section 2. Section 15-36-315, MCA, is amended to read:

"15-36-315. Credit or refund for averpayment -- refund from county -- interest on overpayment,
(1) Iif the department determines that the amount of tax, penalty, or interest due far any taxable period is
less than the amount paid, the amount of the overpayment must be credited against any tax, penalty, or
interest then due from the taxpayer and the balance refunded to the taxpayer or its successor through

reorganization, merger, or consolidation or to its sharehoiders upon dissolution.

{2} {a} The amount of an_overpayment credited against any tax, penalty, or interest due for any

tax _period or_any refund or portion of a_refund, which has not been distributed pursuant to 15-36-324,
must be withheld from the current distribution made pursuant to 15-36-324.

(b) If the amount of the refund reduces the amount of tax previously distributed pursuant to

15-36-324 and if the cyrrent distribution, if any, is insufficient to ofiset the refund, then the department

shall demand the amount of the refund from the county to which the tax was originally distributed. The

county treasurer shall remit the amount demanded within 30 days of the receipt of notice from the

department.

(3] A refund that is paid by the department for an overpayment of the local government severance
tax for oil or natural gas production oceurring after December 31, 1988, and before January 1, 1995, must
be_treated as issued for the currant gdistribution period for distribution purposes, and the refund must be
apportioned in the same manner as taxes are distributed pursuant to 15-36-324(8){a).

+2H{4) Except as provided in subsection £3} (5), interest must be allowed on overpayments at the
same rate as is charged on deficiency assessments provided in 15-36-314 beginning from the due date of
the return or from the date of overpayment, whichever date is later, to the date on which the department
approves refunding or crediting of the overpayment,

1336} {a) Interest may not accrue during any period in which the processing of a cfaim for refund
is delayed more than 30 days by reason of failure of the taxpayer to furnish information requested by the
department for the purpose aof verifying the amount of the overpayment.

(b) Interest is not allowed:
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(i} if the overpayment is refunded within 6 months from the date on which the return is due or from
the date on which the return is filed, whichever is later; or

{it) if the amount of interest is less than $1."

NEW SECTION. Section 3. Retroactive applicability. [This act] applies retroactively, within the

meaning of 1-2-109, to any local government severance tax deficiency assessments or refunds collected

or refunded by the department of revenue for oil or natural gas production occurring after December 31,

1988, and before January 1, 1995,

NEW SECTION. Section 4. Effective date. [This act] is effective on passage and approval,

-END-
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STATE OF MONTANA - FISCAL NOTE

Fiscal Note for SB004S, as introduced

RESCRIPTION OF PROPOSED LEGISLATION: An act revising the distribution of local government
severance taxes and oil and natural gas producticn taxes for deficiency assessments or for
overpayment of the taxes; requiring that deficiency assessments for local government
severance taxes be collected in the same manner as oil and natural gas deficiency
assessments; requiring that deficiency assessments for certain local government severance
taxes be distributed as current revenue; requiring that credits or refunds for the
overpayment of oil and natural gas producticn taxes or local government severance taxes be
withheld from current distributions; requiring the department of revenue to demand the amount
of refund for overpayments from the county to which the tax was originally distributed;
amending sections 15-36-314 and 15-36-315, MCA; and providing an immediate effective date and
a retroactive applicability date.

EISCAL JMPACT:

Under the proposed legislation, there is nc impact to tax collections, however, there is
impact to revenue distribution. The bill would distribute any audit collections under the
o0ld {prior to January 1, 1995) Local Government Severance Tax (LGST)in the same manner as
collections under the current Oil and Gas Production Tax. The formula used to distribute the
former LGST revenues was changed during the last legislative session to incorporate emergency
mills levied during the base year. These changes affected four levy districts in Fallon
County. The effect of the proposed legislation would cause Fallon County taxing
jurisdictions to receive a smaller portion and all other taxing jurisdictions to receive a
greater portion of any pre-1/1/95 audit collections. The amount of pre-1/1/95 audit
collections is not determinable at this time.

!

ﬁ (AN E ) E'C{Y
DAVE LEWIS, BUDGET DIRECTOR DATE
Office of Budget and Program Planning

Fiscal Note for
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APPROVED BY COM ON
LCCAL GOVERNMENT

SENATE BILL NO. 49
INTRODUCED BY GAGE
BY REQUEST OF THE DEPARTMENT OF REVENUE

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE DISTRIBUTION OF LOCAL GOVERNMENT
SEVERANCE TAXES AND OIL AND NATURAL GAS PRODUCTION TAXES FOR DEFICIENCY
ASSESSMENTS OR FOR OVERPAYMENT OF THE TAXES; REQUIRING THAT DEFICIENCY ASSESSMENTS
FOR LOCAL GOVERNMENT SEVERANCE TAXES BE COLLECTED IN THE SAME MANNER AS OIL AND
NATURAL GAS DEFICIENCY ASSESSMENTS; REQUIRING THAT DEFICIENCY ASSESSMENTS FOR
CERTAIN LOCAL GOVERNMENT SEVERANCE TAXES BE DISTRIBUTED AS CURRENT REVENUE;
REQUIRING THAT CREDITS OR REFUNDS FOR THE OVERPAYMENT OF OIL AND NATURAL GAS
PRODUCTION TAXES OR LOCAL GOVERNMENT SEVERANCE TAXES BE WITHHELD FROM CURRENT
DISTRIBUTIONS; REQUIRING THE DEPARTMENT OF REVENUE TC DEMAND THE AMOUNT OF REFUND
FOR OVERPAYMENTS FROM THE COUNTY TO WHICH THE TAX WAS ORIGINALLY DISTRIBUTED;
AMENDING SECTIONS 15-36-314 AND 15-36-315, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE
DATE AND A RETROACTIVE APPLICABILITY DATE.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Saction 1. Section 15-36-314, MCA, is ameanded to read:

"15-36-314. Deficiency assessmaent -- |ocal government severance tax deficiency assessment --

review -- interest. {1) When the department determines that the amount of the tax due, including the
amount due for the local government severance tax, is greater than the amount disclosed by a return, it
shall mail to the taxpayer a notice, pursuant to 15-1-211, of the additional tax proposed to be assessed.
The notice must contain a statement that if payment is not made, a warrant for distraint may be filed. The
taxpayer may seek review of the determination pursuant to 15-1-211.

{2) (a} The department shail collact deficiency assessments of the local government severance tax

in the same manner as it collects oil and natural gas production tax deficiency assessments.

{b} Any local qovernment seyverance taxes that are collected on oil and natural gas production

occurring after December 31, 1988, and before January 1, 1395, must be treated as current revenue for
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the purposes of distribution and must _be distributed pursuant to 15-36-324(8){a).
+3(3) A deficiency assessment must bear interest until paid at the rate of 1% a month or fraction

of a month, computed from the original due date of the return.”

Section 2. Section 15-36-315, MCA, is amended to read:

"15-36-315. Credit or refund for overpayment -- refund from county -- interest on overpayment.

{1) If the department determines that the amount of tax, penalty, or interest due for any taxable period is
less than the amqount paid, the amount of the overpayment must be credited against any tax, penaity, or
interest then due from the taxpayer and the balance refunded to the taxpayer or its successor through
reorganization, merger, or consolidation or to its shareholders upon dissolution.

(2} (a] The amount of an overpayment credited against any tax, penalty, or interest due for any

tax period or any refund or portion of a refund, which has not been distributed pursuant to 15-36-324,

must be withheld from the current distribution made pursuant to 15-36-324.

{b)__If the amount of the refund reduces the amaunt of tax previously distributed pursuant to

15-36-324 and if the current distribution, if any, is insufficient to offset the refund, then the department

shall demand the amount of the refund from the county to which the tax was originally distributed. The

county treasurer shali remit the amount demanded within 30 days of the receipt of notice from the

department.

{3) A refund that is paid by the department for an overpayment of the local government severance

tax tor oil or natural gas production occurring after December 31, 1988, and before January 1, 1995, must

be treated as issued for the current distribution period for distribution purposes, and the refund must be

apportioned in the same manner as taxes are distributed pursuant to 15-36-324(8){a).

+23(4} Except as provided in subsection {3} (5), interest must be allowed on overpayments at the
same rate as is charged on deficiency assessments provided in 15-36-314 beginning from the due date of
the return or from the date of overpayment, whichever date is later, to the date on which the department
approves refunding or crediting of the overpayment,

{345} (a) Interest may not accrue during any period in which the processing of a claim for refund
is delayed more than 30 days by reason of failure of the taxpayer to furnish information requested by the
department for the purpose of verifying the amount of the overpayment.

{b) interest is not allowed:
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(i} if the averpayment is refunded within 8 months from the date on which the return is due or from

2 the date on which the return is filed, whichever is later; or

3 (i} if the amount of interest is less than $1."

4

5 NEW SECTION. Section 3. Retroactive applicability. [This act} applies retroactively, within the
6  meaning of 1-2-109, to any local government severance tax deficiency assessments or refunds coilected
7 or refunded by the department of revenue for ail or natural gas production occurring after December 31,
8 1988, and before January 1, 1995,

9
10 NEW SECTION. Section 4. Effective date. {This act] is effective on passage and approval.
11 -END-
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SENATE BILL NO. 49
INTRODUCED BY GAGE
BY REQUEST OF THE DEPARTMENT OF REVENUE

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE DISTRIBUTION OF LOCAL GOVERNMENT
SEVERANCE TAXES AND OIL AND NATURAL GAS PRODUCTION TAXES FOR DEFICIENCY
ASSESSMENTS ORFOR OVERPAYMENT OF THE TAXES; REQUIRING THAT DEFICIENCY ASSESSMENTS
FOR LOCAL GOVERNMENT SEVERANCE TAXES BE COLLECTED IN THE SAME MANNER AS OIL AND
NATURAL GAS DEFICIENCY ASSESSMVENTS: REQUIRING THAT DEFICIENCY ASSESSMENTS FOR
CERTAIN LOCAL GOVERNMENT SEVERANCE TAXES BE DISTRIBUTED AS CURRENT REVENUE;
REQUIRING THAT CREDITS OR REFUNDS FOR THE OVERPAYMENT OF QIL AND NATURAL GAS
PRODUCTION TAXES OR LOCAL GOVERNMENT SEVERANCE TAXES BE WITHHELD FROM CURRENT
DISTRIBUTIONS; REQUIRING THE DEPARTMENT OF REVENUE TO DEMAND THE AMQUNT OF REFUND
FOR OVERPAYMENTS FROM THE COUNTY TO WHICH THE TAX WAS ORIGINALLY DISTRIBUTED;
AMENDING SECTIONS 15-36-314 AND 15-36-315, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE
DATE AND A RETROACTIVE APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1, Section 15-36-314, MCA, is amended to read;

"15-36-314. Deficiency assaessmant -- [ocal government severance tax deficiency assessment --

reviaw -- interest. (1) When the department determines that the amount of the tax due, including the
amount due for the local qovernment severance tax, is greater than the amount disclosed by a return, it
shail mail to the taxpayer a notica, pursuant to 15-1-211, of the additional tax proposed 10 be assessed.
The notice must contain a statement that if paymant is not made, a warrant for distraint may be filed. The
taxpayer may seek review of the determination pursuant to 15-1-211.

{2) (8) The departmant shall collect deficiency assessments of the local government severance tax
in the same manner as it collects oil and natural gas production tax deficiency assessments.

{b) Any local qovernment severance taxes that are collacted on oil and natural gas production

occurring after Dacember 31, 1988, and befare January 1, 1995, must be treated as current revenue for
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the purposes of distribution and must be distributed pursuant to 15-36-32418)(a).
+2+{3) A deficiency assessment must bear interest until paid at the rate of 1% a month or fraction

of a month, computed from the original due date of the return.”

Section 2. Section 15-36-315, MCA, is amended to read:

“18-36-315. Credit or refund for overpayment -- refund from county -- interest on overpayment.

{1} If the department determinas that the amount of tax, penalty, or interest due for any taxable period is
less than the amount paid, the amount of the overpayment must be credited against any tax, penalty, or
interest then due from the taxpayer and the balance refunded to the taxpayer or its succassor through
reorganization, merger, or consolidation or to its shareholders upon dissolution.

{2) {a) The amount of an overpayment credited against any tax, penalty, or interast due for any

tax period or any refund or portion of a refund, which has not been distributed pursuant to 15-36-324,

must be withheld from the current distribution made pursuant to 15-36-324.

(b) If the amount of the refund reduces the amount of tax pravigusly distributad pursuant to
15-36-324 and if the current distribution, if any, is insufficient to offset the refund, then the department

shall demand the amount of the refund from the county to which the tax was originaily distributed. The

county treasurer shall remit the amount demanded within 30 days of the receipt of notice from the

department.
(3} A refund that is paid by the department for an overpayment gf the local government severance

tax for oil or natural gas production occurring after December 31, 1988, and before January 1, 1395, must

be treated as issued for the current distribution period for distribution purposes, and the refund must be

apportioned in the same manner as taxes are distributed pursuant to 15-36-324(8)(a).

+24{4) Except as provided in subsection {3} {5), interest must be aliowed on overpayments at the
sarna rate as is charged on deficiency assessments provided in 15-36-314 beginning from the due date of
the return or from the date of overpayment, whichever date is iater, 1o the date on which the department
approves refunding or crediting of the overpayment.

+34(B} (a) Interest may not accrue during any period in which the processing of a claim for refund
is delayed more than 30 days by reason of failure of the taxpayer to furnish information requested by the
department for the purpose of verifying the amount of the overpayment.

(b) Interest is not allowed:

Legisiative
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(i} if the overpayment is refunded within 6 months from the date on which the return is due or from
the date on which the return is filed, whichever is later; or

(i) if the amount of interest is less than $1."

NEW SECTION. Section 3. Retroactive applicability. [{This act] applies retroactively, within the

meaning of 1-2-109, to any local government severance tax deficiency assessments or refunds collected
or refunded by the department of revenue for oil or natural gas production occurring after December 31,

1988, and before January 1, 1995,

NEW SECTION. Section 4. Effective date. {This act| is effective on passage and approval.
-END-
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APPROVED BY COM
CON TAXATION

SENATE BILL NO. 49
INTRODUCED BY GAGE
BY REQUEST OF THE DEPARTMENT OF REVENUE

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE DISTRIBUTION OF LOCAL GOVERNMENT
SEVERANCE TAXES AND OIL AND NATURAL GAS PRODUCTION TAXES FOR DEFICIENCY
ASSESSMENTS OR FOR OVERPAYMENT OF THE TAXES; REQUIRING THAT DEFICIENCY ASSESSMENTS
FOR LOCAL GOVERNMENT SEVERANCE TAXES BE COLLECTED IN THE SAME MANNER AS OIL AND
NATURAL GAS DEFICIENCY ASSESSMIENTS;‘ REQUIRING THAT DEFICIENCY ASSESSMENTS FOR
CERTAIN LOCAL GOVERNMENT SEVERANCE TAXES BE DISTRIBUTED AS CURRENT REVENUE;
REQUIRING THAT CREDITS OR REFUNDS FOR THE OVERPAYMENT OF QIL AND NATURAL GAS
PRODUCTION TAXES OR LOCAL GOVERNMENT SEVERANCE TAXES BE WITHHELD FROM CURRENT
DISTRIBUTIONS; REQUIRING THE DEPARTMENT OF REVENUE TO DEMAND THE AMOUNT OF REFUND
FOR OVERPAYMENTS FROM THE COUNTY TO WHICH THE TAX WAS ORIGINALLY DISTRIBUTED;
AMENDING SECTIONS 15-36-314 AND 15.36-315, MCA: AND PROVIDING AN IMMEDIATE EFFECTIVE
DATE AND A RETROACTIVE APPLICABILITY DATE.”

BE IT ENACTED 8Y THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Saction 15-36-314, MCA, is amended to read:
"15-36-314. Deficiency assessment - local government sevarance tax deficiency assessment --

review -- interest. {1) When the department determines that the amount of the tax dus_including the
amount due for the local government severance tax, is greater than the amount disclosed by a return, it
shall mail to the taxpayer a notice, pursuant to 15-1-211, of the additional tax proposed to be assessed.
The notice must contain a statement that if payment is not made, a warrant for distraint may be filed. The
taxpayer may seek review of the determination pursuant to 15-1-211,

2) (a) The department shall collect deficiency assessments of the local government severance tax

in the same manner as it collects oil and natural gas production tax deficiency assessments.

Any local government severance taxes that are cotlected on oil and natural gas production

ocecurring after Decembar 31, 1988, and before January 1, 1995, must be treated as currant revenue for
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the purpases of distribution and must be distributed pursuant to 15-36-324(8){a).
&4(3) A deficiency assassment must bear interest until paid at the rate of 1% a month or fraction

of a month, computed from the original due date of the return.”

Section 2. Section 15-36-315, MCA, is amended to read:

"15-36-315. Credit or refund for overpayment -- refund from county -- interest on overpayment.
(1} If the department datermines that the amount of tax, panaity, or interest due for any taxable period is
less than the amount paid, the amount of the overpayment must be credited against any tax, penaity, or
interest then due from the taxpayer and the balance refunded to the taxpayer or its successor through

reorganization, merger, or consolidation or to its shareholders upon dissolution.

{2} (a) The amaunt of an overpayment credited against any tax, penaity, or interest due for any
tax period or any refund or portion of a rafund, which has not been distributed pursuant to 15.-36-324,
must be withheld from the current distribution made pursuant to 15-36-324. '

{b) |f the amount of the refund reduces the amount of tax previgusly distributed pursuant to
15-36-324 and if the current distribution, if any, is ingufficient to offset the refund, then the department
shall demand the amount of the refund from the county to which the tax was originally distributed. The
county treasurer shall remit the amount demanded within 30 days of the receipt of notice from the
department.

{3) A refund that is paid by th ment for an overpayment of the local government severance
tax for oil or natural gas production occurring after December 31, 1988, and before January 1, 1995, must
ba treated as issued for the current distribution period for distribution purposes, and the refund must be
apportioned in the same manner as taxes are distributed pursuant to 15-36-324(8){a).

+24(4} Except as provided in subsection {3+ (5}, interest must be allowed on overpayments at the

samae rate as is charged on daficiency assessments provided in 15-36-314 baginning from the due date of
the return or from the date of overpayment, whichever date is later, to the date on which the department
approves refunding or crediting of the overpayment,

+33(5] ({a) Interest may not accrue during any period in which the processing of a claim for refund
is delayed more than 30 days by reason of failure of the taxpavyer to furnish information requestad by the
department for the purpose of verifying the amount of the overpayment.

{b) Interest is not allowed:

rL?avica
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{iy if the ovarpaymaent is refunded within 6 months from the date on which the return is due or from
the date on which the return is filed, whichever is later; or

(ii) if the amount of interest is less than §1."

NEW SECTION. Section 3. Retroactive applicability. [This act] applies retroactively, within the
meaning of 1-2-109, to any loccal government severance tax deficiency assassments or refunds collected
or refunged by the department of revenue for oil or natural gas production occurring after December 31,

1988, and before January 1, 1895.

NEW SECTION, Section 4. Effective date. [This act] is effective on passage and approval.
-END-
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the purposes of distribution and must be distributed pursuant to 15-36-324(8)(a}.
+#2{3) A deficiency assassment must bear interest until paid at the rate of 1% a month or fraction

of @ manth, computed from the original due date of the return.”

Section 2. Section 15-36-315, MCA, is amended to read:

"15-36-315. Credit or refund for overpaymant -- refund from county -- intersst on overpayment.
(1) If the department determines that the amount of tax, penalty, or interast due for any taxable period is
less than the amount paid, the amount of the overpayment must be credited against any tax, penalty, or
intarest then due from the taxpayer and the balance refunded to the taxpayer or its successor through
rearganization, rharger, or consolidation or to its shareholders upon dissolution.

{2} (a} The amount of an gverpaymaent credited against any tax, penalty, or interest due for any
tax period or any refund or portion of a rjfgnd, which has not been distributed pursuant to 15--36—32gl

muyst be withheld from ths current distribution made pyrsun 15-

b) If tha _amount of the refynd r as the amount of tax previously distributed pursuant to

shall demand the amount of the refund from the ¢oynty to which the tax was originaily distributed. The

county treagurer shall remi amount deman within d f the receipt of notice from the
department,

A refund that is pai h ent for an Qver f the igcal government severance
tax for oil or natural ion rrin Dacember 31, 1 n for fy 1, 19985, mu

¢24{4) Except as provided in subsection 3} (5], interest must be allowed on overpayments at the

sama rate as is charged on deficiency assessments provided in 15-36-314 beginning from the due date of
the raturn or from the date of overpayment, whichever date is latar, to the date on which the departiment
approves refunding or crediting of the overpayment.

+345) (a) Interest may not accrue during any periad in which the processing of a claim for refund
is delayed more than 30 deys by reason of faiiure of the taxpayer 10 furnish information requestaed by the
department for the purpose of verifying the amount of the overpayment.

{b) Interest is not aillowed:

SB 49
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SENATE BILL NO. 49
INTRODUCED BY GAGE
BY REQUEST OF THE DEPARTMENT OF REVENUE

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE DISTRIBUTION OF LOCAL GOVERNMENT
SEVERANCE TAXES AND OiL AND NATURAL GAS PRODUCTION TAXES FQOR DEFICIENCY
ASSESSMENTS OR FOR OVERPAYMENT CF THE TAXES; REQUIRING THAT DEFICIENCY ASSESSMENTS
FOR LOCAL GOVERNMENT SEVERANCE TAXES BE COLLECTED IN THE SAME MANNER AS OIL AND
NATURAL GAS DEFICIENCY ASSESSMENTS; REQUIRING THAT DEFICIENCY ASSESSMENTS FOR
CERTAIN LOCAL GOVERNMENT SEVERANCE TAXES 8E DISTRIBUTED AS CURRENT REVENUE;
REQUIRING THAT CREDITS OR REFUNDS FOR THE OVERPAYMENT OF OIL AND NATURAL GAS
PRODUCTION TAXES OR LOCAL GOVERNMENT SEVERANCE TAXES BE WITHHELD FROM CURRENT
DISTRIBUTIONS; REQUIRING THE DEPARTMENT OF REVENUE TO DEMAND THE AMOUNT OF REFUND
FOR OVERPAYMENTS FROM THE COUNTY TO WHICH THE TAX WAS ORIGINALLY DISTRIBUTED;
AMENDING SECT!ONS 15-36-314 AND 15-36-315, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE
DATE AND A RETROACTIVE APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 15-368-314, MCA, is amended to read:

"15-36-314. Deficiency assessment - jocal government severance tax deficiency assessment --
review -- interest. (1) Whan the department determines that the amount of the tax due, including tha
amount due for the iocal governmant severance tax, is greater than the amount disclosed by a return, it
shall mail to the taxpayer a notice, pursuant to 15-1-211, of the additional tax proposed 10 be assessed.
The notice must contain a statement that if payment is nat made, a warrant for distraint may be filed. The
taxpayer may seek raview of the detsrmination pursuant to 15-1-211.

(2) (a) The department shail collect deficiengy assessments of the local government severance tax
in_the same manner ag it collacts gil and natural roduction tax defici assassments.

{b) _Any locsl government severance taxes that arg collected on oil and natural gas production
occurring after December 31, 1988, and before January 1, 1998, must be treated as current revenus for
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{i) if the overpaymentis refunded within 6 months from the date on which the return is dus or from
the date on which the return is filed, whichever is later; or

(ii} if the amount of interest is less than $1."

NEW SECTION. Section 3. Retroactive applicability. [This act] applies retroactively, within the

meaning of 1-2-109, to any local government severance tax deficiency assassments or refunds collected
or refunded by the department of revenue for oil or natural gas production occurring after December 31,

1988, and bafore January 1, 1995.

NEW SECTION. Section 4. Effective date. [This act] is effective on passage and appraval.

-END-
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