
55th Legislature 

2 

3 

SENATE BILL NO. 46 

INTRODUCED BY SPRAGUE 

SB0046.01 

4 A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING SEIZURE OF THE DRIVER'S LICENSE OF A YOUTH 

5 WHO IS DELINQUENT OR IN NEED OF SUPERVISION; AND AMENDING SECTIONS 41-5-301, 41-5-403, 

6 AND 41-5-523, MCA." 

7 

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

9 

10 Section 1. Section 41-5-301, MCA, is amended to read: 

11 "41-5-301. Preliminary investigation and disposition. ( 1) Whenever the court receives information 

12 from any agency or person, including a parent or guardian of a youth, based upon reasonable grounds, that 

13 a youth is or appears to be a delinquent youth or a youth in need of supervision or, being subject to a court 

14 order or consent order, has violated the terms of an order, a probation officer shall make a preliminary 

15 inquiry into the matter. 

16 (2) The probation officer may: 

1 7 (a) require the presence of any person relevant to the inquiry; 

18 (b) request subpoenas from the judge to accomplish this purpose; 

19 (c) require investigation of the matter by any law enforcement agency or any other appropriate 

20 state or local agency. 

21 (3) If the probation officer determines that the facts indicate a youth in need of care, the matter 

22 must be immediately referred to the department of public health and human services. 

23 (4) (a) The probation officer in the conduct of the preliminary inquiry shall: 

24 (i) advise the youth of the youth's rights under this chapter and the constitutions of the state of 

25 Montana and the United States; 

26 (ii) determine whether the matter is within the jurisdiction of the court; 

27 (iii) determine, if the youth is in detention or shelter care, whether detention or shelter care should 

28 be continued based upon criteria set forth in 41-5-305. 

29 (b) Once relevant information is secured, the probation officer shall: 

30 (i) determine whether the interest of the public or the youth requires that further action be taken; 

r Legis~ative 
\serv,cu 
\!!fvlsion 

- 1 - SB 46 

INTRODUCED BILl 



55th Legislature SB0046.01 

Iii) terminate the inquiry upon the determination that no further action be taken; and 

2 (iii) release the youth immediately upon the d1itermination that the filing of a petition is not 

3 authorized. 

4 (5) The probation officer upon determining that further action is required may: 

5 la) provide counseling, refer the youth and the youth's parents to another agency providing 

6 appropriate services, or take any other action or make any informal adjustment that does not invoive 

7 probation or detention; 

8 (b) provide for treatment or adjustment involving probation or other disposition authorized under 

9 41-5-401 through 41-5-403 if the treatment or adjustment is voluntarily accepted by the youth's parents 

1 O or guardian and the youth, if the matter is referred immediately to the county attorney for review, and if 

11 the probation officer proceeds no further unless authorized by the county attorney; or 

12 (c) refer the matter to the county c1ttorney for filing a petition charging the youth to be a delinquent 

13 youth or a youth in need of supervision. 

14 (6) The county attorney may apply to the youth court for permission to file a petition charging a 

1 5 youth to be a delinquent youth or a youth in need of supervision. The application must be supported by 

16 evidence that the youth court may require. If it appears that there is probable cause to believe that the 

17 allegations of the petition are true, the youth court shall grant leave to file the petition. 

18 (7) A petition charging a youth held in detention rnust be filed within 7 working days from the date 

19 that the youth was first taken into custody or the petition must be dismissed and the youth released unless 

20 good cause is shown to further detain the youth. 

21 (8) If a petition is not filed under this section, the complainant and victim, if any, must be informed 

22 by the probation officer of the action and the reasons for not filing and must be advised of the right to 

23 submit the matter to the county attorney for review. The county attorney, upon receiving a request for 

24 review, shall consider the facts, consult with the probation officer, and make the final decision as to 

25 whether a petition is filed." 

Section 2. Section 41-5-403, MCA, is amended to read: 

26 

27 

28 "41-5-403. Disposition permitte,d under informal adjustment -- contributions by parents or 

29 guardians for youth's care. ( 1) The following dispositions may be imposed by informal adjustment: 

30 (a) probation; 
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(b) placement of the youth in substitute care in a youth care facility, as defined in 41-3-1102, and 

2 as determined by the department; 

3 (cl placement of the youth with a private agency responsible for the care and rehabilitation of the 

4 youth as determined by the department; 

5 (d) restitution upon approval of the youth court judge; 

6 (e) placement of the youth under home arrest as provided in Title 46, chapter 18, part 10~ 

7 If) seizure of the youth's driver's license, if the youth has one, by the probation officer for a 

8 specified period of time. Upon seizure, the probation officer shall notify the department of justice of the 

9 reason for and time period of the seizure. The department of justice may not divulge information relating 

10 to the seizure to any person or entity outside the law enforcement community and shall expunge the seizure 

11 from its records when the seizure period terminates. 

12 (2) In determining whether restitution is appropriate in a particular case, the following factors may 

13 be considered in addition to any other evidence: 

14 (al age of the youth; 

1 5 (b) ability of the youth to pay; 

16 (cl ability of the parents, legal guardian, or persons contributing to the youth's delinquency or need 

17 for supervision to pay; 

18 (d) amount of damage to the victim; and 

19 (e) legal remedies of the victim. However, the ability of the victim or the victim's insurer to stand 

20 any loss may not be considered in any case. 

21 (3) It the youth violates an aftercare agreement as provided for in 52-5-126, the youth must be 

22 returned to the court for further disposition. A youth may not be placed in a state youth correctional facility 

23 under informal adjustment. 

24 (4) If the youth is placed in substitute care requiring payment by the department, the court shall 

25 examine the financial ability of the youth's parents or guardians to pay a contribution covering all or part 

26 of the costs for the care, placement, and treatment of the youth, including the costs of necessary medical, 

27 dental, and other health care. 

28 (5) If the court determines that the youth's parents or guardians are financially able to pay a 

29 contribution as provided in subsection (4), the court shall order the youth's parents or guardians to pay an 

30 amount based on the uniform child support guidelines adopted by the department of public health and 
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1 human services pursuant to 40-5-209. 

2 (6) (a) Except as provided in subsection (6)(b), contributions ordered under this section and each 

3 modification of an existing order are enforceable by immediate or delinquency income withholding, or both, 

4 under Title 40, chapter 5, part 4. An order for contribution that is inconsistent with this section is 

5 nevertheless subject to withholding for the payment of the contribution without need for an amendment 

6 of the support order or for any further action by the court. 

7 (b) A court-ordered exception from contributions under this section must be in writing and be 

8 included in the order. An exception from the immediate income withholding requirement may be granted 

9 if the court finds that there is: 

10 (i) good cause not to require immediate income withholding; or 

11 (ii) an alternative arrangement be,tween the department and the person who is ordered to pay 

12 contributions. 

13 (c) A finding of good cause not to require immediate income withholding must, at a minimum, be 

14 based upon: 

15 (i) a written determination and explanation by the court of the reasons why the implementation of 

16 immediate income withholding is not in the best interests of the child; and 

17 (ii) proof of timely payment of previously ordmed support in cases involving modification of 

18 contributions ordered under this section. 

19 (d) An alternative arrangement must: 

20 (i) provide sufficient security to ensure compliance with the arrangement; 

21 (ii) be in writing and be signed by a representative of the department and the person required to 

22 make contributions; and 

23 (iii) if approved by the court, be entered into the record of the proceeding. 

24 (7) (a) If the court orders the payment of contributions under this section, the department shall 

25 apply to the department of public health and human services for support enforcement services pursuant 

26 to Title IV-D of the Social Security Act. 

27 (b) The department of public health and human services may collect and enforce a contribution 

28 order under this section by any means available under law, including the remedies provided for in Title 40, 

29 chapter 5, parts 2 and 4." 

30 
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2 

Section 3. Section 41-5-523, MCA, is amended to read: 

"41-5-523. Disposition -- sentence to correctional facility commitment to department --

3 placement and·evaluation of youth -- restrictions. 11) If a youth is found to be a delinquent youth or a youth 

4 in need of supervision, the youth court may enter its judgment making one or more of the following 

5 dispositions: 

6 (a) retain jurisdiction in a disposition provided under subsection 11 )(b) or (1 )Id); 

7 (b) place the youth on probation; 

8 (c) subject to subsections 11 )(n)(i), (2)(a), (2)(b), and 16), sentence a youth to one of the state 

9 youth correctional facilities established under 52-5-101 and, as part of the sentence, deny the youth 

10 eligibility for release without the express approval of the sentencing judge until the youth reaches 18 years 

11 of age. A youth may not be sentenced to a state youth correctional facility unless the department informs 

12 the judge that space is available for the youth at that facility. The sentencing judge may not place 

13 limitations on the release unless recommended by the youth placement committee. 

14 Id) require a youth found to be delinquent to register as a sex offender pursuant to 46-18-254 and 

15 46-23-506; 

16 le) place the youth in an in-state residence that ensures that the youth is accountable, provides 

17 for rehabilitation, and protects the public. Before placement, the sentencing judge shall seek and consider 

18 placement recommendations from the youth placement committee. The judge may not place the youth in 

19 an in-state residence unless the department informs the judge that resources are available for placement 

20 of the youth at that residence. 

21 (f) commit the youth to the department. In an order committing a youth to the department: 

22 Ii) the court shall determine whether continuation in the youth's own home would be contrary to 

23 the welfare of the youth and whether reasonable efforts have been made to prevent or eliminate the need 

24 for removal of the youth from the youth's home; 

25 (ii) in the case of a delinquent youth who is determined by the court to be a serious juvenile 

26 offender, the judge may specify that the youth be placed in a state youth correctional facility if the judge 

27 finds that the placement is necessary for the protection of the public. The court may order the department 

28 to notify the court within 5 working days before the proposed release of a youth from a youth correctional 

29 facility. Once a youth is committed to the department for placement in a state youth correctional facility, 

30 the department is responsible for determining an appropriate date of release into an appropriate placement. 

/ Legislative 
)Services 
'\f!.ivision 

- 5 - SB 46 



55th Legislature S80046.01 

1 (g) order restitution by the youth or the youth's parents; 

2 (hi impose a fine as authorized by law if the violation alleged would constitute a criminal offense 

3 if committed by an adult; 

4 (ii require the performance of community servic1~; 

5 (jl require the youth, the youth's parents or guardians, or the persons having legal custody of the 

6 youth to receive counseling services; 

7 (k) require the medical and psychological evaluation of the youth, the youth's parents or guardians, 

8 or the persons having legal custody of the, youth; 

9 (I) require the parents, guardians, or other persons having legal custody of the youth to furnish 

10 services that the court may designate; 

11 (ml order further care, treatment, evaluation, or relief that the court considers beneficial to the 

12 youth and the community and that does not obligate funding from the department for services outside the 

13 state of Montana without the department's approval, except that a youth may not be placed by a youth 

14 court in a residential treatment facility as defined in 50-5-101. Only the department may, pursuant to 

1 5 subsection ( 1) (f), place a youth in a residential treatment facility. 

16 (n) commit the youth to a mental health facility if, based upon the testimony of a professional 

17 person as defined in 53-21-102, the court finds that the youth is seriously mentally ill as defined in 

18 53-21-102. The youth is entitled to all rights provided by 53-21-114 through 53-21-119. 

19 (i) A youth adjudicated mentally ill or seriously mentally illL as defined in 53-21-102L may not be 

20 ,committed or sentenced to a state youth correctional facility. 

21 (ii) A youth adjudicated to be mentally ill or seriously mentally ill after placement in or sentencing 

22 to a state youth correctional facility must be moved to a more appropriate placement in response to the 

23 youth's mental health needs and consistent with the disposition alternatives available in 53-21-127. 

24 (o) place the youth under home arrest as provided in Title 46, chapter 18, part 1 O,.~ 

25 (p) order seizure of the youth's driver's license, if the youth has one, by the probation officer for 

26 a specified period of time. Upon seizure, the probation officer shall notify the department of justice of the 

27 reason for and time period of the seizure. The department of justice may not divulge information relating 

28 to the seizure to any person or entity outsid,e the law enforcement community and shall expunge the seizure 

29 from its records when the seizure period t~~rminates. 

30 (2) When a youth is committed to the department, the department shall determine the appropriate 
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placement and rehabilitation program for the youth after considering the recommendations made under 

2 41-5-527 by the youth placement committee. Placement is subject to the following limitations: 

3 (a) A youth in need of supervision or adjudicated delinquent for commission of an act that would 

4 not be a criminal offense if committed by an adult may not be placed in a state youth correctional facility. 

5 (b) A youth may not be held in a state youth correctional facility for a period of time in excess of 

6 the maximum period of imprisonment that could be imposed on an adult convicted of the offense or 

7 offenses that brought the youth under the jurisdiction of the youth court. This section does not limit the 

8 power of the department to enter into an aftercare agreement with the youth pursuant to 52-5-126. 

9 (c) A youth may not be placed in or transferred to a penal institution or other facility used for the 

10 execution of seRtBRBB sentences of adults convicted of crimes. 

11 (3) A youth placed in a state youth correctional facility or other facility or program operated by the 

1 2 department or who signs an aftercare agreement under 52-5-126 must be supervised by the department. 

13 A youth who is placed in any other placement by the department, the youth court, or the youth court's 

14 juvenile probation officer must be supervised by the probation officer of the youth court having jurisdiction 

15 over the youth under 41-5-205 whether or not the youth is committed to the department. Supervision by 

16 the youth probation officer includes but is not limited to: 

17 (a) submitting information and documentation necessary for the person, committee, or team that 

18 is making the placement recommendation to determine an appropriate placement for the youth; 

19 (b) securing approval for payment of special education costs from the youth's school district of 

20 residence or the office of public instruction, as required in Title 20, chapter 7, part 4; 

21 (c) submitting an application to a facility in which the youth may be placed; and 

22 (d) case management of the youth. 

23 (4) The youth court may order a youth to receive a medical or psychological evaluation at any time 

24 prior to final disposition if the youth waives the youth's constitutional rights in the manner provided for in 

25 41-5-303. The county determined by the court as the residence of the youth is responsible for the cost of 

26 the evaluation, except as provided in subsection (5). A county may contract with the department or other 

27 public or private agencies to obtain evaluation services ordered by the court. 

28 (5) The youth court shall determine the financial ability of the youth's parents to pay the cost of 

29 an evaluation ordered by the court under subsection (4). If they are financially able, the court shall order 

30 the youth's parents to pay all or part of the cost of the evaluation. 
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1 (6) The youth court may not order placement or evaluation of a youth at a state youth correctional 

2 facility unless the youth is found to be a delinquent youth or is alleged to have committed an offense that 

3 is transferable to criminal court under 41- 15-206. 

4 (7) An evaluation of a youth may not be performed at the Montana state hospital unless the youth 

5 is transferred to the district court under 41-5-206, 41-5-208, or 41-5-1105. 

6 (8) An order of the court may be modified at any time. In the case of a youth committed to the 

7 department, an order pertaining to the youth may be modified only upon notice to the department and 

8 subsequent hearing. 

9 (9) Whenever the court commits c1 youth to the department, it shall transmit with the dispositional 

10 judgment copies of medical reports, social history material, education records, and any other clinical, 

11 predisposition, or other reports and information pertinent to the care and treatment of the youth. 

12 ( 10) If a youth is committed to the, department, the court shall examine the financial ability of the 

13 youth's parents or guardians to pay a contribution c,overing all or part of the costs for the care, 

14 commitment, and treatment of the youth, including the costs of necessary medical, dental, and other health 

15 care. 

16 ( 11) If the court determines that the youth's parents or guardians are financially able to pay a 

17 contribution as provided in subsection ( 10), the court shall order the youth's parents or guardians to pay 

18 an amount based on the uniform child support guidelines adopted by the department of public health and 

19 human services pursuant to 40-5-209. 

20 ( 12) la) Except as provided in subsection ( 12) lb), contributions ordered under this section and each 

21 modification of an existing order are enforceable by immediate or delinquency income withholding, or both, 

22 under Title 40, chapter 5, part 4. An oirder for contribution that is inconsistent with this section is 

23 nevertheless subject to withholding for th,e payment of the contribution without need for an amendment 

24 of the support order or for any further action by the court. 

25 lb) A court-ordered exception from contributions under this section must be in writing and be 

26 included in the order. An exception from the immediate income withholding requirement may be granted 

27 if the court finds that there is: 

28 (i) good cause not to require imm,~diate income withholding; or 

29 (ii) an alternative arrangement between the department and the person who is ordered to pay 

30 contributions. 
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1 (c) A finding of good cause not to require immediate income withholding must, at a minimum, be 

2 based upon: 

3 (i) a written determination and explanation by the court of the reasons why the implementation of 

4 immediate income withholding is not in the best interests of the youth; and 

5 (ii) proof of timely payment of previously ordered support in cases involving modification of 

6 contributions ordered under this section. 

7 (d) An alternative arrangement must: 

8 (i) provide sufficient security to ensure compliance with the arrangement; 

9 (ii) be in writing and be signed by a representative of the department and the person required to 

10 make contributions; and 

11 (iii) if approved by the court, be entered into the record of the proceeding. 

1 2 ( 13) Upon a showing of a change in the financial ability of the youth's parents or guardians to pay, 

1 3 the court may modify its order for the payment of contributions required under subsection ( 11). 

14 ( 14) (a) If the court orders the payment of contributions under this section, the department shall 

15 apply to the department of public health and human services for support enforcement services pursuant 

16 to Title IV-D of the Social Security Act. 

17 (b) The department of public health and human services may collect and enforce a contribution 

18 order under this section by any means available under law, including the remedies provided for in Title 40, 

19 chapter 5, parts 2 and 4." 

20 -END-
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for SB0046, as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act allowing seizure of the driver's license of a youth who is delinquent or in need of 
supervision. 

ASSUMPTIONS: 
1. Youth Court probation officers will be authorized to seize a youth's driver's 

license. 
2. The probation officer will be required to notify the Department of Justice of the 

reason for and the time of the seizure. 
3. Youth Court probation officers are not Department of Corrections employees. 
4. The Department of Justice, Motor Vehicle Division would need to make changes in the 

computer applications to establish new action codes and requirements, establish 
flagging standards and procedures to individually identify seized licenses, and 
establish expungement routines. It is estimated that this will require 80 hours of 
computer programming, analysis and coding to accomplish at a cost to the Department 
of Justice, Motor Vehicle Division of $1,600. 

5. The Department of Justice, Motor Vehicle Division projects that 12-15 transactions 
would occur each month. Each transaction would require approximately one-half hour 
of staff time to complete the record updating, flagging and written notification; 
or, based upon the projected number of total transaction each month, the equivalent 
of 20 minutes daily. The additional work will be absorbed. 

FISCAL IMPACT: 

Department of Justice 
Expens;i.tures: 
Operating Expenses 

Funding: 

FY98 
Difference 

1,600 

General Fund 1,600 

TECHNICAL NOTES: 

FY99 
Difference 

0 

The term "youth in need of supervision" is being changed to "youth in need of 
intervention" in SB0048. 

DAVID LEWIS, BUDGET 
Office of Budget and 

DIRECTOR DATE 
Program Planning 

Fiscal Note as introduced 
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SENATE BILL NO. 46 

INTRODUCED BY SPRAGUE 

SB0046.02 

REREFERRED AND 
APPROVED BY COM 
ON JUDICIARY 

4 A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING SEIZURE CONFISCATION OF THE DRIVER'S LICENSE 

5 OF A YOUTH WHO IS DELINQUENT OR IN NEED OF SUPERVISION; AND AMENDING SECTIONS 41-5-301, 

6 41-5-403, AND 41-5-523, MCA." 

7 

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

9 

10 Section 1. Section 41-5-301, MCA, is amended to read: 

11 "41-5-301. Preliminary investigation and disposition. ( 1) Whenever the court receives information 

12 from any agency or person, including a parent or guardian of" youth, based upon reasonable grounds, that 

13 a youth is or appears to be a delinquent youth or a youth in need of supervision or, being subject to a court 

14 order or consent order, has violated the terms of an order, a probation officer shall make a preliminary 

15 inquiry into the matter. 

16 (2) The probation officer may: 

17 (a) require the presence of any person relevant to the inquiry; 

18 {b) request subpoenas from the judge to accomplish this purpose; 

19 {cl require investigation of the matter by any law enforcement agency or any other appropriate 

20 state or local agency. 

21 {3) If the probation officer determines that the facts indicate a youth in need of care, the matter 

22 must be immediately referred to the department of public health and human services. 

23 (4) (a) The probation officer in the conduct of the preliminary inquiry shall: 

24 {i) advise the youth of the youth's rights under this chapter and the constitutions of the state of 

25 Montana and the United States; 

26 {ii) determine whether the matter is within the jurisdiction of the court; 

27 (iii) determine, if the youth is in detention or shelter care, whether detention or shelter care should 

28 be continued based upon criteria set forth in 41-5-305. 

29 (b) Once relevant information is secured, the probation officer shall: 

30 (i) determine whether the interest of the public or the youth requires that further action be taken; 
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(ii) terminate the inquiry upon the determination that no further action be taken; and 

2 (iii) release the youth immediately upon the determination that the filing of a petition is not 

3 authorized. 

4 (5) The probation officer upon determining that further action is required may: 

5 (a) provide counseling, refer the youth and the youth's parents to another agency providing 

6 appropriate services, or take any other action or make any informal adjustment that does not involve 

7 probation or detention; 

8 (b) provide for treatment or adjustment involving probation or other disposition authorized under 

9 41-5-401 through 41-5-403 if the treatment or adjustment is voluntarily accepted by the youth's parents 

1 0 or guardian and the youth, if the matter is referred immediately to the county attorney for review, and if 

11 the probation officer proceeds no further unless authorized by the county attorney; or 

12 (c) refer the matter to the county attorney for filin!J a petition charging the youth to be a delinquent 

13 youth or a youth in need of supervision. 

14 (6) The county attorney may apply to the youth court for permission to file a petition charging a 

15 youth to be a delinquent youth or a youth in need of supervision. The application must be supported by 

1 6 evidence that the youth court may require. If it appears that there is probable cause to believe that the 

17 allegations of the petition are true, the youth court shall grant leave to file the petition. 

18 (7) A petition charging a youth held in detention must be filed within 7 working days from the date 

19 that the youth was first taken into custody or the petition must be dismissed and the youth released unless 

20 good cause is shown to further detain the youth. 

21 (8) If a petition is not filed under this section, the complainant and victim, if any, must be informed 

22 by the probation officer of the action and the reasons for not filing and must be advised of the right to 

23 submit the matter to the county attorney for review. The county attorney, upon receiving a request for 

24 review, shall consider the facts, consult with the probation officer, and make the final decision as to 

25 whether a petition is filed." 

Section 2. Section 41-5-403, MCA, is amended to read: 

26 

27 

28 "41-5-403. Disposition permitted under informal adjustment -- contributions by parents or 

29 guardians for youth's care. ( 1) The following dispositions may be imposed by informal adjustment: 

30 (a) probation; 
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(bl placement of the youth in substitute care in a youth care facility, as defined in 41-3-1102, and 

2 as determined by the department; 

3 (c) placement of the youth with a private agency responsible for the care and rehabilitation of the 

4 youth as determined by the department; 

5 (dl restitution upon approval of the youth court judge; 

6 (e) placement of the youth under home arrest as provided in Title 46, chapter 18, part 10~ 

7 (f) seizure CONFISCATION of the youth's driver's license, if the youth has one, by the probation 

8 officer for a specified period of time, NOT TO EXCEED 90 DAYS. bleeA seizufe, tf:le THE probation officer 

9 shall notify the department of justice of the reaseA for aml tiFAo eerieEl ef tf:le seizure. Tf:le EleeartFAeAt ef 

1 O j1c1stiee FAay Aet Eli,,.1c1lae iAforFAatieA relatiAEJ te tlalo seiz1c1ro te aA;' eorsoA er eAtity e1c1tsiae tf:le law 

11 eAfereeFAeAt eeFAFAlclAih' aAEl slalall eneuAae tf:le seizure froFA its reeorels wf:loA tf:le soiwre eerieel terFAiAates. 

12 CONFISCATION AND ITS DURATION. THE DEPARTM:::NT OF JUSTICE MAY NOT ENTER THE 

13 CONFISCATION ON THE YOUTH'S DRIVING RECORD. THE PPOBATION OFFICER SHALL NOTIFY THE 

14 DEPARTMENT OF JUSTICE WHEN THE CONFISCATED DRIVER'S LICENSE HAS BEEN RETURNED TO THE 

15 YOUTH. A YOUTH'S DRIVER'S LICENSE MAY BE CONFISCATED UNDER THIS SUBSECTION MORE THAN 

16 ONCE. THE PROBATION OFFICER MAY, IN THE PROBATION OFFICER'S DISCRETION, RETURN A 

17 YOUTH'S CONFISCATED DRIVER'S LICENSE BEFORE THE TERMINATION OF THE TIME PERIOD FOR 

18 WHICH IT HAD BEEN CONFISCATED. 

19 (21 In determining whether restitution is appropriate in a particular case, the following factors may 

20 be considered in addition to any other evidence: 

21 (al age of the youth; 

22 (bl ability of the youth to pay; 

23 (cl ability of the parents, legal guardian, or persons contributing to the youth's delinquency or need 

24 for supervision to pay; 

25 (d) amount of damage to the victim; and 

26 (el legal remedies of the victim. However, the ability of the victim or the victim's insurer to stand 

27 any loss may not be considered in any case. 

28 (31 If the youth violates an aftercare agreement as provided for in 52-5-126, the youth must be 

29 returned to the court for further disposition. A youth may not be placed in a state youth correctional facility 

30 under informal adjustment. 

isl!l'lve 
rv,ces 
ivision 

- 3 - SB 46 



55th Legislature 5B0046.02 

1 (4) If the youth is placed in subst1itute care requiring payment by the department, the court shall 

2 examine the financial ability of the youth's parents or guardians to pay a contribution covering all or part 

3 of the costs for the care, placement, and treatment of the youth, including the costs of necessary medical, 

4 dental, and other health care. 

5 15) If the court determines that the youth's parents or guardians are financially able to pay a 

6 contribution as provided in subsection (4), the court shall order the youth's parents or guardians to pay an 

7 amount based on the uniform child support guidelines adopted by the department of public health and 

8 human services pursuant to 40-5-209. 

9 16) (a) Except as provided in subs,ection (6)(b), contributions ordered under this section and each 

10 modification of an existing order are enforceable by immediate or delinquency income withholding, or both, 

11 under Title 40, chapter 5, part 4. An order for contribution that is inconsistent with this section is 

12 nevertheless subject to withholding for th,~ payment of the contribution without need for an amendment 

1 3 of the support order or for any further action by the court. 

14 (b) A court-ordered exception from contributions under this section must be in writing and be 

15 included in the order. An exception from the immediate income withholding requirement may be granted 

16 if the court finds that there is: 

17 (i) good cause not to require imm1idiate income withholding; or 

18 (ii) an alternative arrangement between the department and the person who is ordered to pay 

19 contributions. 

20 (c) A finding of good cause not to require immediate income withholding must, at a minimum, be 

21 based upon: 

22 (i) a written determination and explanation by the court of the reasons why the implementation of 

23 immediate income withholding is not in thEl best interests of the child; and 

24 (ii) proof of timely payment of previously ordered support in cases involving modification of 

25 contributions ordered under this section. 

26 (d) An alternative arrangement must: 

27 (i) provide sufficient security to ensure compliance with the arrangement; 

28 (ii) be in writing and be signed by a representative of the department and the person required to 

29 make contributions; and 

30 (iii) if approved by the court, be entered into the record of the proceeding. 
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(7) (a) If the court orders the payment of contributions under this section, the department shall 

2 apply to the department of public health and human services for support enforcement services pursuant 

3 to Title IV-D of the Social Security Act. 

4 (b) The department of public health and human services may collect and enforce a contribution 

5 order under this section by any means available under law, including the remedies provided for in Title 40, 

6 chapter 5, parts 2 and 4." 

Section 3. Section 41-5-523, MCA, is amended to read: 

7 

8 

9 "41-5-523. Disposition -- sentence to correctional facility -- commitment to department --

10 placement and evaluation of youth -- restrictions. (1) If a youth is found to be a delinquent youth or a youth 

11 in need of supervision, the youth court may enter its judgment making one or more of the following 

12 dispositions: 

13 (a) retain jurisdiction in a disposition provided under sucsection ( 1 )(b) or ( 1 )(d); 

14 (b) place the youth on probation; 

15 (c) subject to subsections (1)(n)(i), (2)(a), (2)(b), and (6), sentence a youth to one of the state 

16 youth correctional facilities established under 52-5-101 and, as part of the sentence, deny the youth 

1 7 eligibility for release without the express approval of the sentencing judge until the youth reaches 18 years 

18 of age. A youth may not be sentenced to a state youth correctional facility unless the department informs 

1 9 the judge that space is available for the youth at that facility. The sentencing judge may not place 

20 limitations on the release unless recommended by the youth placement committee. 

21 (d) require a youth found to be delinquent to register as a sex offender pursuant to 46-18-254 and 

22 46-23-506; 

23 (e) place the youth in an in-state residence that ensures that the youth is accountable, provides 

24 for rehabilitation, and protects the public. Before placement, the sentencing judge shall seek and consider 

25 placement recommendations from the youth placement committee. The judge may not place the youth in 

26 an in-state residence unless the department informs the judge that resources are available for placement 

27 of the youth at that residence. 

28 (f) commit the youth to the department. In an order committing a youth to the department: 

29 (i) the court shall determine whether continuation in the youth's own home would be contrary to 

30 the welfare of the youth and whether reasonable efforts have been made to prevent or eliminate the need 
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1 for removal of the youth from the youth's home; 

2 (ii) in the case of a delinquent youth who is determined by the court to be a serious juvenile 

3 offender, the judge may specify that the youth be placed in a state youth correctional facility if the judge 

4 finds that the placement is necessary for the protection of the public. The court may order the department 

5 to notify the court within 5 working days before the proposed release of a youth from a youth correctional 

6 facility. Once a youth is committed to the department for placement in a state youth correctional facility, 

7 the department is responsible for determining an appropriate date of release into an appropriate placement. 

8 (g) order restitution by the youth or the youth's parents; 

9 (h) impose a fine as authorized by law if the violation alleged would constitute a criminal offerse 

10 if committed by an adult; 

11 (i) require the performance of community service; 

12 (j) require the youth, the youth's parents or guardians, or the persons having legal custody of the 

13 youth to receive counseling services; 

14 (kl require the medical and psychological evaluation of the youth, the youth's parents or guardians, 

15 or the persons having legal custody of the youth; 

16 (I) require the parents, guardians, or other persons having legal custody of the youth to furnish 

17 services that the court may designate; 

18 (ml order further care, treatment, evaluation, or relief that the court considers beneficial to the 

19 youth and the community and that does not obligate funding from the department for services outside the 

20 state of Montana without the department's approval, except that a youth may not be placed by a youth 

21 court in a residential treatment facility as defined in 50-5-101. Only the department may, pursuant to 

22 subsection ( 1 )(f), place a youth in a residential treatment facility. 

23 (n) commit the youth to a mental health facility if, based upon the testimony of a professional 

24 person as defined in 53-21-102, the court finds that the youth is seriously mentally ill as defined in 

25 53-21-102. The youth is entitled to all rights provided by 53-21-114 through 53-21-119. 

26 (i) A youth adjudicated mentally ill or seriously mentally illi as defined in 53-21-102i may not be 

27 committed or sentenced to a state youth correctional facility. 

28 (ii) A youth adjudicated to be mentally ill or seriously mentally ill after placement in or sentencing 

29 to a state youth correctional facility must be moved to a more appropriate placement in response to the 

30 youth's mental health needs and consistent with the disposition alternatives available in 53-21-127. 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1 

( o) place the youth under home arrest as provided in Title 46, chapter 1 8, part 10,;_ 

(pl order seii!l:IFO CONFISCATION of the youth's driver's license, if the youth has one, by the 

probation officer for a specified period of time, NOT TO EXCEED 90 DAYS. UpoA soiz1:1Fe, tl:lo THE 

probation officer shall notify the department of justice of the ,easoA faF aAa tiFAo peFiea of tl:lo soii!1:1Fo. Tl:le 

aepaFtFAeAt ef j1:1stiee FAay Rot aiY1:1lae iAferFAatieA rnlatiA§ to tl:le seiz1:1re te aAy perseA er eAtity 01:1tsiae tl:le 

law OAfeFeeFAeAt BBFAFAl:IAity aAS shall elll)l:IR!je the seiz1:1re froFA its FeBOfBS wheR the seiz1:1rn periea 

terFAiRates. CONFISCATION AND ITS DURATION. THE DEPARTMENT OF JUSTICE MAY NOT ENTER THE 

CONFISCATION ON THE YOUTH'S DRIVING RECORD. THE PROBATION OFFICER SHALL NOTIFY THE 

DEPARTMENT OF JUSTICE WHEN THE CONFISCATED DRIVER'S LICENSE HAS BEEN RETURNED TO THE 

YOUTH. A YOUTH'S DRIVER'S LICENSE MAY BE CONFISCATED UNDER THIS SUBSECTION MORE THAN 

ONCE. THE PROBATION OFFICER MAY, IN THE PROBATION OFFICER'S DISCRETION, RETURN A 

12 YOUTH'S CONFISCATED DRIVER'S LICENSE BEFORE THE TERMINATION OF THE TIME PERIOD FOR 

13 WHICH IT HAD BEEN CONFISCATED. 

14 (2) When a youth is committed to the department, the department shall determine the appropriate 

1 5 placement and rehabilitation program for the youth after considering the recommendations made under 

16 41-5-527 by the youth placement committee. Placement is subject to the following limitations: 

17 la) A youth in need of supervision or adjudicated delinquent for commission of an act that would 

18 not be a criminal offense if committed by an adult may not be placed in a state youth correctional facility. 

19 (bl A youth may not be held in a state youth correctional facility for a period of time in excess of 

20 the maximum period of imprisonment that could be imposed on an adult convicted of the offense or 

21 offenses that brought the youth under the jurisdiction of the youth court. This section does not limit the 

22 power of the department to enter into an aftercare agreement with the youth pursuant to 52-5-126. 

23 le) A youth may not be placed in or transferred to a penal institution or other facility used for the 

24 execution of seAteAee sentences of adults convicted of crimes. 

25 (3) A youth placed in a state youth correctional facility or other facility or program operated by the 

26 department or who signs an aftercare agreement under 52-5-126 must be supervised by the department. 

27 A youth who is placed in any other placement by the department, the youth court, or the youth court's 

28 juvenile probation officer must be supervised by the probation officer of the youth court having jurisdiction 

29 over the youth under 41-5-205 whether or not the youth is committed to the department. Supervision by 

30 the youth probation officer includes but is not limited to: 
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(a) submitting information and documentation necessary for the person, committee, or team that 

2 is making the placement recommendation to determine an appropriate placement for the youth; 

3 (bl securing approval for payment of special education costs from the youth's school district of 

4 residence or the office of public instruction, as required in Title 20, chapter 7, part 4; 

5 (c) submitting an application to a facility in which the youth may be placed; and 

6 (d) case management of the youth. 

7 (4) The youth court may order a youth to receive a medical or psychological evaluation at any time 

8 prior to final disposition if the youth waives the youth's constitutional rights in the manner provided for in 

9 41-5-303. The county determined by the c:ourt as the residence of the youth is responsible for the cost of 

1 0 the evaluation, except as provided in subsection (5). A county may contract with the department or other 

11 public or private agencies to obtain evalua,tion services ordered by the court. 

12 (5) The youth court shall determine the financial ability of the youth's parents to pay the cost of 

13 an evaluation ordered by the court under :,ubsection (41. If they are financially able, the court shall order 

14 the youth's parents to pay all or part of the cost of the evaluation. 

15 (6) The youth court may not order placement or evaluation of a youth at a state youth correctional 

16 facility unless the youth is found to be a delinquent youth or is alleged to have committed an offense that 

17 is transferable to criminal court under 41-!5-206. 

18 (7) An evaluation of a youth may not be performe,d at the Montana state hospital unless the youth 

19 is transferred to the district court under 41-5-206, 41-5-208, or 41-5-1105. 

20 (8) An order of the court may be modified at any time. In the case of a youth committed to the 

21 department, an order pertaining to the youth may be modified only upon notice to the department and 

22 subsequent hearing. 

23 (91 Whenever the court commits a youth to the department, it shall transmit with the dispositional 

24 judgment copies of medical reports, social history material, education records, and any other clinical, 

25 predisposition, or other reports and information pertinent to the care and treatment of the youth. 

26 ( 1 OJ If a youth is committed to the department, the court shall examine the financial ability of the 

27 youth's parents or guardians to pay a contribution covering all or part of the costs for the care, 

28 commitment, and treatment of the youth, including the costs of necessary medical, dental, and other health 

29 care. 

30 (11 l If the court determines that ithe youth's parents or guardians are financially able to pay a 
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1 contribution as provided in subsection ( 10), the court shall order the youth's parents or guardians to pay 

2 an amount based on the uniform child support guidelines adopted by the department of public health and 

3 human services pursuant to 40-5-209. 

4 ( 12) (a) Except as provided in subsection ( 12)(b), contributions ordered under this section and each 

5 modification of an existing order are enforceable by immediate or delinquency income withholding, or both, 

6 under Title 40, chapter 5, part 4. An order for contribution that is inconsistent with this section is 

7 nevertheless subject to withholding for the payment of the contribution without need for an amendment 

8 of the support order or for any further action by the court. 

9 (b) A court-ordered exception from contributions under this section must be in writing and be 

10 included in the order. An exception from the immediate income withholding requirement may be granted 

11 if the court finds that there is: 

12 (i) good cause not to require immediate income withholding; or 

13 (ii) an alternative arrangement between the department and the person who is ordered to pay 

14 contributions. 

15 (cl A finding of good cause not to require immediate income withholding must, at a minimum, be 

16 based upon: 

17 (i) a written determination and explanation by the court of the reasons why the implementation of 

18 immediate income withholding is not in the best interests of the youth; and 

19 (ii) proof of timely payment of previously ordered support in cases involving modification of 

20 contributions ordered under this section. 

21 (d) An alternative arrangement must: 

22 {i) provide sufficient security to ensure compliance with the arrangement; 

23 (ii) be in writing and be signed by a representative of the department and the person required to 

24 make contributions; and 

25 (iii) if approved by the court, be entered into the record of the proceeding. 

26 ( 13) Upon a showing of a change in the financial ability of the youth's parents or guardians to pay, 

27 the court may modify its order for the payment of contributions required under subsection (11 ). 

28 ( 14) (al If the court orders the payment of contributions under this section, the department shall 

29 apply to the department of public health and human services for support enforcement services pursuant 

30 to Title IV-0 of the Social Security Act. 
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1 (b) The department of public heal·th and human services may collect and enforce a contribution 

2 order under this section by any means available under law, including the remedies provided for in Title 40, 

3 chapter 5, parts 2 and 4." 

4 -END-
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SENATE BILL NO. 46 

INTRODUCED BY SPRAGUE 

SB0046.03 
A[fJROVED 3Y COM 
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4 A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING aelZU~E CONFISCATION OF THE DRIVER'S LICENSE 

5 OF A YOUTH WHO IS DELINQUENT OR IN NEED OF SUPERVISION; AND AMENDING SECTIONS 41-5-301, 

6 41-5-403, AND 41-5-523, MCA." 

7 

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

9 

1 O Section 1. Section 41-5-301, MCA, is amended to read: 

11 "41-5-301. Preliminary investigation and disposition. (1) Whenever the court receives information 

12 from any agency or person, including a parent or guardian of a youth, based upon reasonable grounds, that 

13 a youth is or appears to be a delinquent youth or a youth in need of supervision or, being subject to a court 

14 order or consent order, has violated the terms of an order, a probation officer shall make a preliminary 

15 inquiry into the matter. 

16 ( 2) The probation officer may: 

1 7 (a) require the presence of any person relevant to the inquiry; 

18 (b) request subpoenas from the judge to accomplish this purpose; 

19 (c) require investigation of the matter by any law enforcement agency or any other appropriate 

20 state or local agency. 

21 (3) If the probation officer determines that the facts indicate a youth in need of care, the matter 

22 must be immediately referred to the department of public health and human services. 

23 (4) (a) The probation officer in the conduct of the preliminary inquiry shall: 

24 (i) advise the youth of the youth's rights under this chapter and the constitutions of the state of 

25 Montana and the United States; 

26 (ii) determine whether the matter is within the jurisdiction of the court; 

27 (iii) determine, if the youth is in detention or shelter care, whether detention or shelter care should 

28 be continued based upon criteria set forth in 41-5-305. 

29 (b) Once relevant information is secured, the probation officer shall: 

30 (i) determine whether the interest of the public or the youth requires that further action be taken; 
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1 (ii) terminate the inquiry upon the determination that no further action be taken; and 

2 (iii) release the youth immediat,ely upon the determination that the filing of a petition is not 

3 authorized. 

4 (5) The probation officer upon determining that further action is required may: 

5 (a) provide counseling, refer th,e youth and the youth's parents to another agency providing 

6 appropriate services, or take any other action or mak,3 any informal adjustment that does not involve 

7 probation or detention; 

8 (b) provide for treatment or adjustment involving probation or other disposition authorized under 

9 41-5-401 through 41-5-403 if the treatment or adjustment is voluntarily accepted by the youth's parents 

1 O or guardian and the youth, if the matter is referred immediately to the county attorney for review, and if 

11 the probation officer proceeds no further unless authorized by the county attorney; or 

12 (c) refer the matter to the county attorney for filing a petition charging the youth to be a delinquent 

13 youth or a youth in need of supervision. 

14 (6) The county attorney may apply to the youth court for permission to file a petition charging a 

1 5 youth to be a delinquent youth or a youth in need of supervision. The application must be supported by 

16 evidence that the youth court may require. If it appears that there is probable cause to believe that the 

1 7 allegations of the petition are true, the youth court shall grant leave to file the petition. 

18 (7) A petition charging a youth h,3ld in detention must be filed within 7 working days from the date 

19 that the youth was first taken into custody or the petition must be dismissed and the youth released unless 

20 good cause is shown to further detain the youth. 

21 (8) If a petition is not filed under ·this section, the complainant and victim, if any, must be informed 

22 by the probation officer of the action and the reasons for not filing and must be advised of the right to 

23 submit the matter to the county attorney for review. The county attorney, upon receiving a request for 

24 review, shall consider the facts, consult with the probation officer, and make the final decision as to 

25 whether a petition is filed." 

Section 2. Section 41-5-403, MCA, is amended to read: 

26 

27 

28 "41-5-403. Disposition permitted under informal adjustment -- contributions by parents or 

29 guardians for youth's care. ( 1) The following dispositions may be imposed by informal adjustment: 

30 (a) probation; 
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(b) placement of the youth in substitute care in a youth care facility, as defined in 41-3-11 02. and 

2 as determined by the department; 

3 (c) placement of the youth with a private agency responsible for the care and rehabilitation of the 

4 youth as determined by the department; 

5 Id) restitution upon approval of the youth court judge; 

6 (e) placement of the youth under home arrest as provided in Title 46, chapter 18. part 10~ 

7 (f) soizuFo CONFISCATION of the youth's driver's license, if the youth has one, by the probation 

8 officer for a specified period of time, NOT TO EXCEED 90 DAYS. Upon soizuF0 1 tho THE probation officer 

9 shall notify the department of justice of the Foason faF ans timo poFios ef the seizuFe. The sopaFtmont et 

10 justise ma~• not si.,,ul@e informatien relatin@ ta the seizure ta any person er entity outsisa tho law 

11 anforsemont semmunity ans shall 011pun@0 the seizure frnm its F000rss 11,•hen tho saizurn parios terminates. 

12 CONFISCATION AND ITS DURATION. THE DEPARTMENT OF JUSTICE MAY NOT ENTER THE 

13 CONFISCATION ON THE YOUTH'S DRIVING RECORD. THE PROBATION OFFICER SHALL NOTIFY THE 

14 DEPARTMENT OF JUSTICE WHEN THE CONFISCATED DRIVER'S LICENSE HAS BEEN RETURNED TO THE 

15 YOUTH. A YOUTH'S DRIVER'S LICENSE MAY BE CONFISCATED UNDER THIS SUBSECTION MORE THAN 

16 ONCE. THE PROBATION OFFICER MAY, IN THE PROBATION OFFICER'S DISCRETION AND WITH THE 

17 CONCURRENCE OF A PARENT OR GUARDIAN, RETURN A YOUTH'S CONFISCATED DRIVER'S LICENSE 

18 BEFORE THE TERMINATION OF THE TIME PERIOD FOR WHICH IT HAD BEEN CONFISCATED. THE 

19 CONFISCATION MAY NOT BE USED BY AN INSURER AS A FACTOR IN DETERMINING THE PREMIUM OR 

20 PART OF A PREMIUM TO BE PAID FOR MOTOR VEHICLE INSURANCE COVERING THE YOUTH OR A 

21 VEHICLE OR VEHICLES DRIVEN BY THE YOUTH, NOR MAY IT BE USED AS GROUNDS FOR DENYING 

22 COVERAGE FOR AN ACCIDENT OR OTHER OCCURRENCE UNDER AN EXISTING POLICY. 

23 12) In determining whether restitution is appropriate in a particular case, the following factors may 

24 be considered in addition to any other evidence: 

25 (al age of the youth; 

26 (b) ability of the youth to pay; 

27 (cl ability of the parents, legal guardian, or persons contributing to the youth's delinquency or need 

28 for supervision to pay; 

29 (d) amount of damage to the victim; and 

30 (e) legal remedies of the victim. However, the ability of the victim or the victim's insurer to stand 
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any loss may not be considered in any cc1se. 

2 (3) If the youth violates an aftercare agreement as provided for in 52-5-126, the youth must be 

3 returned to the court for further disposition. A youth may not be placed in a state youth correctional facility. 

4 under informal adjustment. 

5 (4) If the youth is placed in substitute care requiring payment by the department. the court shall 

6 examine the financial ability of the youth's parents or guardians to pay a contribution covering all or part 

7 of the costs for the care, placement, and treatment of thEl youth, including the costs of necessary medical, 

8 dental, and other health care. 

9 (5) If the court determines that the youth's parents or guardians are financially able to pay a 

1 O contribution as provided in subsection (4), the court shall order the youth's parents or guardians to pay an 

1 1 amount based on the uniform child support guidelines adopted by the department of public health and 

12 human services pursuant to 40-5-209. 

13 (6) (al Except as provided in subsection (6)1b), contributions ordered under this section and each 

14 modification of an existing order are enforceable by immediate or delinquency income withholding, or both, 

15 under Title 40, chapter 5, part 4. An order for contribution that is inconsistent with this section is 

16 nevertheless subject to withholding for the payment of lthe contribution without need for an amendment 

17 of the support order or for any further action by the court. 

18 (bl A court-ordered exception from contributions under this section must be in writing and be 

1 9 included in the order. An exception from the immediate income withholding requirement may be granted 

20 if the court finds that there is: 

21 (i) good cause not to require immediate income withholding; or 

22 (ii) an alternative arrangement between the department and the person who is ordered to pay 

23 contributions. 

24 (cl A finding of good cause not to require immediate income withholding must, at a minimum, be 

25 based upon: 

26 (i) a written determination and explanation by the court of the reasons why the implementation of 

27 immediate income withholding is not in the best interests of the child; and 

28 (ii) proof of timely payment of previously ordered support in cases involving modification of 

29 contributions ordered under this section. 

30 (d) An alternative arrangement must: 
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(i) provide sufficient security to ensure compliance with the arrangement; 

2 (ii) be in writing and be signed by a representative of the department and the person required to 

3 make contributions; and 

4 (iii) if approved by the court, be entered into the record of the proceeding. 

5 (7) (a) If the court orders the payment of contributions under this section, the department shall 

6 apply to the department of public health and human services for support enforcement services pursuant 

7 to Title IV-D of the Social Security Act. 

8 lbl The department of public health and human services may collect and enforce a contribution 

9 order under this section by any means available under law, including the remedies provided for in Title 40, 

10 chapter 5, parts 2 and 4." 

Section 3. Section 41-5-523, MCA, is amended to read: 

11 

12 

13 "41-5-523. Disposition -- sentence to correctional facility -- commitment to department --

14 placement and evaluation of youth -- restrictions. ( 1 l If a youth is found to be a delinquent youth or a youth 

15 in need of supervision, the youth court may enter its judgment making one or more of the following 

16 dispositions: 

17 la) retain jurisdiction in a disposition provided under subsection 11 )(b) or 11 )(d); 

18 lb) place the youth on probation; 

19 le) subject to subsections ( 1) ln)(i), (2) (a), (2)1b), and 16), sentence a youth to one of the state 

20 youth correctional facilities established under 52-5-101 and, as part of the sentence, deny the youth 

21 eligibility for release without the express approval of the sentencing judge until the youth reaches 18 years 

22 of age. A youth may not be sentenced to a state youth correctional facility unless the department informs 

23 the judge that space is available for the youth at that facility. The sentencing judge may not place 

24 limitations on the release unless recommended by the youth placement committee. 

25 (d) require a youth found to be delinquent to register as a sex offender pursuant to. 46-18-254 and 

26 46-23-506; 

27 le) place the youth in an in-state residence that ensures that the youth is accountable, provides 

28 for rehabilitation, and protects the public. Before placement, the sentencing judge shall seek and consider 

29 placement recommendations from the youth placement committee. The judge may not place the youth in 

30 an in-state residence unless the department informs the judge that resources are available for placement 
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1 of the youth at that residence. 

2 (f) commit the youth to the department. In an order committing a youth to the department: 

3 (i) the court shall determine whether continuation in the youth's own home would be contrary to 

4 the welfare of the youth and whether reasonable efforts have been made to prevent or eliminate the need 

5 for removal of the youth from the youth's home; 

6 (ii) in the case of a delinquent youth who is determined by the court to be a serious juvenile 

7 offender, the judge may specify that the vouth be placed in a state youth correctional facility if the judge 

8 finds that the placement is necessary for the protection of the public. The court may order the department 

9 to notify the court within 5 working days before the proposed release of a youth from a youth correctional 

10 facility. Once a youth is committed to the department for placement in a state youth correctional facility, 

11 the department is responsible for determining an appropriate date of release into an appropriate placement. 

12 (g) order restitution by the youth or the youth's parents; 

13 (h) impose a fine as authorized by law if the violation alleged would constitute a criminal offense 

14 if committed by an adult; 

15 Ii) require the performance of community service; 

16 (j) require the youth, the youth's parents or guardians, or the persons having legal custody of the 

17 youth to receive counseling services; 

18 lk) require the medical and psychological evaluation of the youth, the youth's parents or guardians, 

19 or the persons having legal custody of th,e youth; 

20 (I) require the parents, guardians, or other persons having legal custody of the youth to furnish 

21 services that the court may designate; 

22 (m) order further care, treatment, evaluation, or relief that the court considers beneficial to the 

23 youth and the community and that does not obligate funding from the department for services outside the 

24 state of Montana without the department's approval, except that a youth may not be placed by a youth 

25 court in a residential treatment facility as defined in 50-5-101. Only the department may, pursuant to 

26 subsection ( 1) (f), place a youth in a resid,ential treatment facility. 

27 (n) commit the youth to a mental health facility if, based upon the testimony of a professional 

28 person as defined in 53-21-102, the court finds that the youth is seriously mentally ill as defined in 

29 53-21-102. The youth is entitled to all rig,hts provided by 53-21-114 through 53-21-119. 

30 (i) A youth adjudicated mentally ill or seriously mentally illL as defined in 53-21-102L may not be 
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committed or sentenced to a state youth correctional facility. 

2 (ii) A youth adjudicated to be mentally ill or seriously mentally ill after placement in or sentencing 

3 to a state youth correctional facility must be moved to a more appropriate placement in response to the 

4 youth's mental health needs and consistent with the disposition alternatives available in 53-21 127. 

5 (o) place the youth under home arrest as provided in Title 46, chapter 18. part 1 Oa~ 

6 (p) order soin1Fo CONFISCATION of the youth's driver's license, if the youth has one, by the 

7 probation officer for a specified period of time, NOT TO EXCEED 90 DAYS. IJfi18R soizuro, tho THE 

8 probation officer shall notify the department of justice of the reason for ans time porioEI of tho seizure. Tho 

9 Elo(ilartmont of justiso may not Eli1J1JlfilB information relating to tho seii!UFB to any JilOrsen er entity outsiEle the 

10 law anforsamant semffiunity anEI shall 01<131Jn!ije tho seizure from its resorEls when tha seii!ura perioEI 

11 terminates. CONFISCATION AND ITS DURATION. THE DEPARTMENT OF JUSTICE MAY NOT ENTER THE 

12 CONFISCATION ON THE YOUTH'S DRIVING RECORD. THE PROBATION OFFICER SHALL NOTIFY THE 

13 DEPARTMENT OF JUSTICE WHEN THE CONFISCATED DRIVER'S LICENSE HAS BEEN RETURNED TO THE 

14 YOUTH. A YOUTH'S DRIVER'S LICENSE MAY BE CONFISCATED UNDER THIS SUBSECTION MORE THAN 

15 ONCE. THE PROBATION OFFICER MAY, IN THE PROBATION OFFICER'S DISCRETION AND WITH THE 

16 CONCURRENCE OF A PARENT OR GUARDIAN, RETURN A YOUTH'S CONFISCATED DRIVER'S LICENSE 

17 BEFORE THE TERMINATION OF THE TIME PERIOD FOR WHICH IT HAD BEEN CONFISCATED. THE 

18 CONFISCATION MAY NOT BE USED BY AN INSURER AS A FACTOR IN DETERMINING THE PREMIUM OR 

19 PART OF A PREMIUM TO BE PAID FOR MOTOR VEHICLE INSURANCE COVERING THE YOUTH OR A 

20 VEHICLE OR VEHICLES DRIVEN BY THE YOUTH, NOR MAY IT BE USED AS GROUNDS FOR DENYING 

21 COVERAGE FOR AN ACCIDENT OR OTHER OCCURRENCE UNDER AN EXISTING POLICY. 

22 (2) When a youth is committed to the department, the department shall determine the appropriate 

23 placement and rehabilitation program for the youth after considering the recommendations made under 

24 41-5-527 by the youth placement committee. Placement is subject to the following limitations: 

25 (a) A youth in need of supervision or adjudicated delinquent for commission of an act that would 

26 not be a criminal offense if committed by an adult may not be placed in a state youth correctional facility. 

27 lb) A youth may not be held in a state youth correctional facility for a period of time in excess of 

28 the maximum period of imprisonment that could be imposed on an adult convicted of the offense or 

29 offenses that brought the youth under the jurisdiction of the youth court. This section does not limit the 

30 power of the dep.artment to enter into an aftercare agreement with the youth pursuant to 52-5- 126. 
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(c) A youth may not be placed in or transferred to a penal institution or other facility used for the 

2 execution of &0Rt0Rs0 sentences of adul1s convicted of crimes. 

3 (3) A youth placed in a state youlh correctional facility or other facility or program operated by the 

4 department or who signs an aftercare agreement under 52-5-126 must be supervised by the department. 

5 A youth who is placed in any other placement by the department, the youth court, or the youth court's 

6 juvenile probation officer must be supervised by the probation officer of the youth court having jurisdicti9n 

7 over the youth under 41-5-205 whether or not the youth is committed to the department. Supervision by 

8 the youth probation officer includes but is not limited to: 

9 (a) submitting information and documentation necessary for the person, committee, or team that 

10 is making the placement recommendation to determine an appropriate placement for the youth; 

11 (b) securing approval for payment of special education costs from the youth's school district of 

12 residence or the office of public instruction, as required in Title 20, chapter 7, part 4; 

13 (c) submitting an application to a facility in which the youth may be placed; and 

14 (d) case management of the youth. 

15 (4) The youth court may order a vouth to receivH a medical or psychological evaluation at any time 

16 prior to final disposition if the youth waives the youth's constitutional rights in the manner provided for in 

17 41-5-303. The county determined by the court as the residence of the youth is responsible for the cost of 

18 the evaluation, except as provided in subsection (5). A county may contract with the department or other 

19 public or private agencies to obtain evaluation services 1Jrdered by the court. 

20 (5) The youth court shall determine the financial ability of the youth's parents to pay the cost of 

21 an evaluation ordered by the court under subsection (4). If they are financially able, the court shall order 

22 the youth's parents to pay all or part of the cost of the evaluation. 

23 (6) The youth court may not order placement or evaluation of a youth at a state youth correctional 

24 facility unless the youth is found to be a delinquent youth or is alleged to have committed an offense that 

25 is transferable to criminal court under 41-5-206. 

26 17) An evaluation of a youth may not be performed at the Montana state hospital unless the youth 

27 is transferred to the district court under 41-5-206, 41-5-208, or 41-5-1105. 

28 18) An order of the court may be modified at any time. In the case of a youth committed to the 

29 department, an order pertaining to the youth may be modified only upon notice to the department and 

30 subsequent hearing. 
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(9) Whenever the court commits a youth to the department, it shall transmit with the dispositional 

2 judgment copies of medical reports. social history material, education records, and any other clinical. 

3 predisposition, or other reports and information pertinent to the care and treatment of the youth. 

4 I 10) If a youth is committed to the department, the court shall examine the financial ability ot the 

5 youth's parents or guardians to pay a contribution covering all or part of the costs for the care. 

6 commitment, and treatment of the youth, including the costs of necessary medical, dental, and other health 

7 care. 

8 (11) If the court determines that the youth's parents or guardians are financially able to pay a 

9 contribution as provided in subsection ( 10), the court shall order the youth's parents or guardians to pay 

1 O an amount based on the uniform child support guidelines adopted by the department of public health and 

11 human services pursuant to 40-5-209. 

12 (12) (a) Except as provided in subsection (12)(b), contributions ordered under this section and each 

13 modification of an existing order are enforceable by immediate or delinquency income withholding, or both, 

14 under Title 40, chapter 5, part 4. An order for contribution that is inconsistent with this section is 

15 nevertheless subject to withholding for the payment of the contribution without need for an amendment 

16 of the support order or for any further action by the court. 

17 (b) A court-ordered exception from contributions under this section must be in writing and be 

18 included in the order. An exception from the immediate income withholding requirement may be granted 

19 if the court finds that there is: 

20 (i) good cause not to require immediate income withholding; or 

21 (ii) an alternative arrangement between the department and the person who is ordered to pay 

22 contributions. 

23 (c) A finding of good cause not to require immediate income withholding must, at a minimum, be 

24 based upon: 

25 (i) a written determination and explanation by the court of the reasons why the implementation of 

26 immediate income withholding is not in the best interests of the youth; and 

27 (ii) proof of timely payment of previously ordered support in cases involving modification of 

28 contributions ordered under this section. 

29 (d) An alternative arrangement must: 

30 (i) provide sufficient security to ensure compliance with the arrangement; 
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1 (ii) be in writing and be signed by a representative of the department and the person required to 

2 make contributions; and 

3 (iii) if approved by the court, be entered into the record of the proceeding. 

4 ( 13) Upon a showing of a change in the financial ability of the youth's parents or guardians to pay, 

5 the court may modify its order for the payment of contributions required under subsection ( 11). 

6 ( 14) (a) If the court orders the payment of contributions under this section, the department shall 

7 apply to the department of public health and human services for support enforcement services pursuant 

8 to Title IV-D of the Social Security Act. 

9 (bl The department of public health and human services may collect and enforce a contribution 

10 order under this section by any means available under law, including the remedies provided for in Title 40, 

11 chapter 5, parts 2 and 4." 

12 -END-
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for SB0046, second reading-second house 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act allowing confiscation of the driver's license of a youth who is delinquent or in 
need of supervision. 

ASSUMPTIONS: 
1. Youth Court probation officers will be authorized to confiscate a youth's driver's 

license. 
2. The probation officer will be required to notify the Department of Justice of the 

confiscation and its duration. 
3. Youth Court probation officers are not Department of Corrections employees. 
4. The Department of Justice will flag the driver's license file to alert law 

enforcement and to eliminate the possibility of the individual obtaining a dupllc3te 
driver's license during the confiscation period. This can be accomplished without 
making changes in the existing driver control computer application. 

5. The Department of Justice, Motor Vehicle Division projects that 12-15 transactions 
would occur each month. Each transaction will require approximately one-half hour 
of staff time to complete the record updating, flagging, and written notification; 
or, based upon the proJected number of total transaction each month, the equivalent 
of 20 minutes daily. The additional work will be absorbed. 

FISCAL IMPACT: 
There is no fiscal impact to the state. 

and Program Planning 
SPONSOR 

Fiscal Note for SB0046, second reading
second house 
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2 

3 

SENATE BILL NO. 46 

INTRODUCED BY SPRAGUE 

SB0046.03 

4 A BILL FOR AN ACT ENTITLED:" AN ACT ALLOWING aelZUj;ll; CONFISCATION OF THE DRIVER'S LICENSE 

5 OF A YOUTH WHO IS DELINQUENT OR IN NEED OF SUPERVISION; AND AMENDING SECTIONS 41 5-301, 

6 41-5-403, AND 41-5-523, MCA." 

7 

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

9 

10 Section 1. Section 41-5-301, MCA, is amended to read: 

11 "41-5-301. Preliminary investigation and disposition. ( 1 l Whenever the court receives information 

12 from any agency or person, including a parent or guardian of a youth, based upon reasonable grounds, that 

13 a youth is or appears to be a delinquent youth or a youth in need of supervision or, being subject to a court 

14 order or consent order, has violated the terms of an order, a probation officer shall make a preliminary 

15 inquiry into the matter. 

16 12) The probation officer may: 

17 (al require the presence of any person relevant to the inquiry; 

18 lb) request subpoenas from the judge to accomplish this purpose; 

19 (c) require investigation of the matter by any law enforcement agency or any other appropriate 

20 state or local agency. 

21 (3) If the probation officer determines that the facts indicate a youth in need of care, the matter 

22 must be immediately referred to the department of public health and human services. 

23 (4) la) The probation officer in the conduct of the preliminary inquiry shall: 

24 Ii) advise the youth of the youth's rights under this chapter and the constitutions of the state of 

25 Montana and the United States; 

26 Iii) determine whether the matter is within the jurisdiction of the court; 

27 (iii) determine, if the youth is in detention or shelter care, whether detention or shelter care should 

28 be continued based upon criteria set forth in 41-5-305. 

29 (bl Once relevant information is secured, the probation officer shall: 

30 Ii) determine whether the interest of the public or the youth requires that further action be taken; 
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(iii terminate the inquiry upon the determination that no further action be taken; and 

2 !iii) release the youth immediately upon the determination that the filing of a petition Is not 

3 authorized. 

4 151 The probation officer upon determining that further action is required may: 

5 1al provide counseling, refer the youth and the youth's parents to another agency providing 

6 appropriate services, or take any other action or ma~:e any informal adjustment that does not involve 

7 probation o; detention; 

8 (bl provide for treatment or adjustment involving probation or other disposition authorized under 

9 41-5-401 through 41-5-403 if the treatment or adjustment is voluntarily accepted by the youth's parents 

1 O or guardian and the youth, if the matter is referred immediately to the county attorney for review, and if 

11 the probation officer proceeds no further unless authorized by the county attorney; or 

12 (cl refer the matter to the county attorney for filing a petition charging the youth to be a delinquent 

1 3 youth or a youth in need of supervision. 

14 (61 The county attorney may apply to the youth court for permission to file a petition charging a 

15 youth to be a delinquent youth or a youth in need of supervision. The application must be supported by 

1 6 evidence that the youth court may reqL1ire. If it appea1rs that there is probable cause to believe that the 

1 7 allegations of the petition are true, the youth court shall grant leave to file the petition. 

18 (71 A petition charging a youth held in detention must be filed within 7 working days from the date 

19 that the youth was first taken into custody or the petition must be dismissed and the youth released unless 

20 good cause is shown to further detain the youth. 

21 (8) If a petition is not filed under this section, the complainant and victim, if any, must be informed 

2 2 by the probation officer of the action and the reasons for not filing and must be advised of the right to 

23 submit the matter to the county attornuy for review. The county attorney, upon receiving a request for 

24 review, shall consider the facts, consult with the probation officer, and make the final decision as to 

25 whether a petition is filed." 

26 

27 

28 

Section 2. Section 41-5-403, MCA, is amended to read: 

"41-5-403. Disposition permiitted under informal adjustment -- contributions by parents or 

29 guardians for youth's care. ( 1) The following dispositions may be imposed by informal adjustment: 

30 {a) probation; 
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(bl placement of the youth in substitute care in a youth care facility, as defined in 41-3-1102. and 

2 as determined by the department; 

3 lc) placement of the youth with a private agency responsible for the care and rehabilitation of the 

4 youth as determined by the department; 

5 Id) restitution upon approval of the youth court judge; 

6 le) placement of the youth under home arrest as provided in Title 46, chapter 18, part 10~ 

7 (fl seizure CONFISCATION of the youth's driver's license, if the youth has one, by the probation 

8 officer for a specified period of time, NOT TO EXCEED 90 DAYS. IJ90R seiz1,1re, the THE probation officer 

9 shall notify the department of Iustice of the reason for anEl tiFAe 0eri0El of tho soic1,1ro Tho Elo9artFAent of 

1 O j1,1stise rnay not EliY1,1lgo inforFAation rolating to the sei;i:1,1re to an-11 0orson or enti1'( 01,1tsido tho law 

11 enforsen:ient san:1n:11,1nity and st:iall ex01,1nge tho seiz1,1ro fron:i its resoras wt:ien tt:ie seiz1,1re 0eriea terrnInates. 

12 CONFISCATION AND ITS DURATION. THE DEPARTMENT OF JUSTICE MAY NOT ENTER THE 

13 CONFISCATION ON THE YOUTH'S DRIVING RECORD. THE PROBATION OFFICER SHALL NOTIFY THE 

14 DEPARTMENT OF JUSTICE WHEN THE CONFISCATED DRIVER'S LICENSE HAS BEEN RETURNED TO THE 

15 YOUTH. A YOUTH'S DRIVER'S LICENSE MAY BE CONFISCATED UNDER THIS SUBSECTION MORE THAN 

16 ONCE. THE PROBATION OFFICER MAY, IN THE PROBATION OFFICER'S DISCRETION AND WITH THE 

17 CONCURRENCE OF A PARENT OR GUARDIAN. RETURN A YOUTH'S CONFISCATED DRIVER'S LICENSE 

18 BEFORE THE TERMINATION OF THE TIME PERIOD FOR WHICH IT HAD BEEN CONFISCATED. THE 

19 CONFISCATION MAY NOT BE USED BY AN INSURER AS A FACTOR IN DETERMINING THE PREMIUM OR 

20 PART OF A PREMIUM TO BE PAID FOR MOTOR VEHICLE INSURANCE COVERING THE YOUTH OR A 

21 VEHICLE OR VEHICLES DRIVEN BY THE YOUTH, NOR MAY IT BE USED AS GROUNDS FOR DENYING 

22 COVERAGE FOR AN ACCIDENT OR OTHER OCCURRENCE UNDER AN EXISTING POLICY. 

23 (2) In determining whether restitution is appropriate in a particular case, the following factors may 

24 be considered in addition to any other evidence: 

25 (a) age of the youth; 

26 (b) ability of the youth to pay; 

27 lc) ability of the parents, legal guardian, or persons contributing to the youth's delinquency or need 

28 for supervision to pay; 

29 (d) amount of damage to the victim; and 

30 (e) legal remedies of the victim. However, the ability of the victim or the victim's insurer to stand 
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any loss may not be considered in any case. 

2 (3) If the youth violates an aftercare agreement as provided for in 52-5-126, the youth must be 

3 returned to the court for further disposition. A youth may not be placed in a state youth correctional facility 

4 under informal adjustment. 

5 (4) If the youth is placed in substitute care req•uiring payment by the department, the court shall 

6 examine the financial ability of the youth's parents or £Iuardians to pay a contribution covering all or part 

7 of the costs for the care, placement, and treatment of tt1e youth, including the costs of necessary medical, 

8 dental. and other health care. 

9 (5) If the court determines tha-t the youth's parents or guardians are financially able to pay a 

1 O contribution as provided in subsection (4), the court shall order the youth's parents or guardians to pay an 

11 amount based on the uniform child support guidelines adopted by the department of public health and 

12 human services pursuant to 40-5-209. 

13 (6) (a) Except as provided in subsection (6)(b), contributions ordered under this section and each 

14 modification of an existing order are enforceable by immediate or delinquency income withholding, or both, 

1 5 under Title 40, chapter 5, part 4. An order for contribution that is inconsistent with this section is 

1 6 nevertheless subject to withholding for the payment of the contribution without need for an amendment 

1 7 of the support order or for any further action by the court. 

18 (b) A court-ordered exception from contributions under this section must be in writing and be 

19 included in the order. An exception from the immediatEt income withholding requirement may be granted 

20 if the court finds that there is: 

21 (il good cause not to require immediate income withholding; or 

22 (ii} an alternative arrangement between the department and the person who is ordered to pay 

23 contributions. 

24 (c) A finding of good cause not to require immEtdiate income withholding must, at a minimum, be 

25 based upon: 

26 Ii} a written determination and explanation by the court of the reasons why the implementation of 

27 immediate income withholding is not in the best interests of the child; and 

28 (ii} proof of timely payment of previously ordered support in cases involving modification of 

29 contributions ordered under this section. 

30 (d) An alternative arrangement must: 
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1 {i) provide sufficient security to ensure compliance with the arrangement; 

2 Iii) be in writing and be signed by a representative of the department and the person required to 

3 make contributions; and 

4 (iii) if approved by the court, be entered into the record of the proceeding. 

5 17) la) If the court orders the payment of contributions under this section, the department shall 

6 apply to the department of public health and human services for support enforcement services pursuant 

7 to Title IV-D of the Social Security Act. 

8 lb) The department of public health and human services may collect and enforce a contribution 

9 order under this section by any means available under law, including the remedies provided for in Title 40, 

10 chapter 5, parts 2 and 4." 

11 

Section 3. Section 41-5-523, MCA, is amended to read: 12 

13 "41-5-523. Disposition -- sentence to correctional facility -- commitment to department --

14 placement and evaluation of youth -- restrictions. (1) If a youth is found to be a delinquent youth or a youth 

15 in need of supervision, the youth court may enter its judgment making one or more of the following 

16 dispositions: 

1 7 la) retain jurisdiction in a disposition provided under subsection I 1 )(b) or ( 1 )(d); 

18 lb) place the youth on probation; 

19 (c) subject to subsections (1 )(n)(i), (2)(a), I2)(b), and 16), sentence a youth to one of the state 

20 youth correctional facilities established under 52-5-101 and, as part of the sentence, deny the youth 

21 eligibility for release without the express approval of the sentencing judge until the youth reaches 18 years 

22 of age. A youth may not be sentenced to a state youth correctional facility unless the department informs 

23 the judge that space is available for the youth at that facility. The sentencing judge may not place 

24 limitations on the release unless recommended by the youth placement committee. 

25 (d) require a youth found to be delinquent to register as a sex offender pursuant to 46-18-254 and 

26 46-23-506; 

27 le) place the youth in an in-state residence that ensures that the youth is accountable, provides 

28 for rehabilitation, and protects the public. Before placement, the sentencing judge shall seek and consider 

29 . placement recommendations from the youth placement committee. The judge may not place the youth in 

30 an in-state residence unless the department informs the judge that resources are available for placement 
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of the youth at that residence. 

(fl commit the youth to the department. In an order committing a youth to the department: 

(ii the court shall determine wh,ether continuation in the youth's own home would be contrary to 

the welfare of the youth and whether reasonable efforts have been made to prevent or eliminate the need 

for removal of the youth from the youth's home; 

(ii) in the case of a delinquent youth who is determined by the court to be a serious juvenile 

offender. th•3 judge may specify that the youth be placed in a state youth correctional facility 1f the judge 

finds that the placement is necessary for the protection of the public. The court may order the department 

to notify the court within 5 working days before the proposed release of a youth from a youth correctional 

facility. Once a youth is committed to the department for placement in a state youth correctional facility, 

the department is responsible for determining an appropriate date of release into an appropriate placement. 

lg) order restitution by the youth or the youth's parents; 

(hi impose a fine as authorized by law if the violation alleged would constitute a criminal offense 

if committed by an adult; 

Iii require the performance of community service; 

lj) require the youth, the youth's parents or guardians, or the persons having legal custody of the 

youth to receive counseling services; 

(kl require the medical and psychological evaluation of the youth, the youth's parents or guardians, 

or the persons having legal custody of the youth; 

(II require the parents, guardians, or other persons having legal custody of the youth to furnish 

services that the court may designate; 

(ml order further care, treatment, evaluation, or relief that the court considers beneficial to the 

youth and the community and that does not obligate funding from the department for services outside the 

state of Montana without the department's approval, except that a youth may not be placed by a youth 

court in a residential treatment facility as defined in 50-5-101. Only the department may, pursuant to 

subsection I 1 l lfl, place a youth in a residential treatment facility. 

(nl commit the youth to a mental health facility if, based upon the testimony of a professional 

person as defined in 53-21-102, the court finds that the youth is seriously mentally ill as defined in 

53-21-102. The youth is entitled to all rights provided by 53-21-114 through 53-21-119. 

Iii A youth adjudicated mentally ill or seriously mentally illL as defined in 53-21-102L may not be 

-legislaJ/v, 
",Servica 

Djvision - 6 - SB 46 



55th Legislature SB0046.03 

committed or sentenced to a state youth correctional facility. 

2 (ii) A youth adjudicated to be mentally ill or seriously mentally ill after placement in or sentencing 

3 to a state youth correctional facility must be moved to a more appropriate placement in response to the 

4 youth's mental health needs and consistent with the disposition alternatives available in 53-21-127. 

5 (o) place the youth under home arrest as provided in Title 46, chapter 18, part 1 Oo~ 

6 (ol order soiz1,Jre CONFISCATION of the youth's driver's license. if the youth has one. by the 

7 probation officer for a specified period of time, NOT TO EXCEED 90 DAYS. U!}en seizme, the THE 

8 probation officer shall notify the department of justice of the roasen fer ans tin:io !}Ories ef tho se1z1,Jr9. Tho 

9 se!}artn:ient ef j1,Jstioe n:iav net si,.i,Jl§e infern:iatien rolatina te the soiz.ire te any !}ersen er entity e.itsiso the 

10 la,,., onferson:iont sen:in:i1,Jnitv ans shall OK!}i,Jn§e tho soiz1,1ro fren:i its r8'6erss '"''hon tho seiz1,Jre !}Bries 

11 tern:iinatos. CONFISCATION AND ITS DURATION. THE DEPARTMENT OF JUSTICE MAY NOT ENTER THE 

12 CONFISCATION ON THE YOUTH'S DRIVING RECORD. THE PROBATION OFFICER SHALL NOTIFY THE 

13 DEPARTMENT OF JUSTICE WHEN THE CONFISCATED DRIVER'S LICENSE HAS BEEN RETURNED TO THE 

14 YOUTH. A YOUTH'S DRIVER'S LICENSE MAY BE CONFISCATED UNDER THIS SUBSECTION MORE THAN 

15 ONCE. THE PROBATION OFFICER MAY, IN THE PROBATION OFFICER'S DISCRETION AND WITH THE 

16 CONCURRENCE OF A PARENT OR GUARDIAN, RETURN A YOUTH'S CONFISCATED DRIVER'S LICENSE 

17 BEFORE THE TERMINATION OF THE TIME PERIOD FOR WHICH IT HAD BEEN CONFISCATED. THE 

18 CONFISCATION MAY NOT BE USED BY AN INSURER AS A FACTOR IN DETERMINING THE PREMIUM OR 

19 PART OF A PREMIUM TO BE PAID FOR MOTOR VEHICLE INSURANCE COVERING THE YOUTH OR A 

20 VEHICLE OR VEHICLES DRIVEN BY THE YOUTH. NOR MAY IT BE USED AS GROUNDS FOR DENYING 

21 COVERAGE FOR AN ACCIDENT OR OTHER OCCURRENCE UNDER AN EXISTING POLICY. 

22 (21 When a youth is committed to the department, the department shall determine the appropriate 

23 placement and rehabilitation program for the youth after considering the recommendations made under 

24 41-5-527 by the youth placement committee. Placement is subject to the following limitations: 

25 (a) A youth in need of supervision or adjudicated delinquent for commission of an act that would 

26 not be a criminal offense if committed by an adult may not be placed in a state youth correctional facility. 

27 (b) A youth may not be held in a state youth correctional facility for a period of time in excess of 

28 the maximum period of imprisonment that could be imposed on an adult convicted of the offense or 

29 offenses that brought the youth under the jurisdiction of the youth court. This section does not limit the 

30 power of the department to enter into an aftercare agreement with the youth pursuant to 52-5-126. 
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ic) A youth may not be placed ,n or transferred to a penal institution or other facility used for the 

2 execution of sont0ns0 sentences of adults convicted of crimes. 

3 (31 A youth placed in a state youth correctional facility or other facility or program operated by the 

4 department or who signs an aftercare aqreement under 52-5-126 must be supervised by the department. 

5 A youth who is placed in any other pla-cement by the department, the youth court. or the youth court's 

6 juvenile probation officer must be supervised by the probation officer of the youth court having Iurisdict1on 

7 over the youth under 41-5-205 whether or not the youth is committed to the department. Supervision by 

8 the youth probation officer includes but is not limited to: 

9 (a) submitting information and documentation necessary for the person, committee, or team that 

1 O 1s making the placement recommendation to determine, an appropriate placement for the youth; 

11 lb) securing approval for paym,mt of special education costs from the youth's school district of 

12 residence or the office of public instruction, as required in Title 20, chapter 7, part 4; 

13 le) submitting an application to a facility in which the youth may be placed; and 

14 Id) case management of the youth. 

·15 14) The youth court may order a youth to receive a medical or psychological evaluation at any time 

16 prior to final disposition if the youth waives the youth's constitutional rights in the manner provided for in 

17 41-5-303. The county determined by th,~ court as the residence of the youth is responsible for the cost of 

18 the evaluation, except as provided in subsection (5). A county may contract with the department or other 

19 public or private agencies to obtain evaluation services ordered by the court. 

20 15) The youth court shall determine the financial ability of the youth's parents to pay the cost of 

21 an evaluation ordered by the court unde,r subsection (4). If they are financially able, the court shall order 

22 the youth's parents to pay all or part of the cost of the evaluation. 

23 (6) The youth court may not order placement or evaluation of a youth at a state youth correctional 

24 facility unless the youth is found to be a delinquent youth or is alleged to have committed an offense that 

25 is transferable to criminal court under 41-5-206, 

26 (7) An evaluation of a youth ma·v not be performed at the Montana state hospital unless the youth 

27 is transferred to the district court under 41-5-206, 41-5-208, or 41-5-1105. 

28 18) An order of the court may be modified at any time. In the case of a youth committed to the 

29 department, an order pertaining to the youth may be modified only upon notice to the department and 

30 subsequent hearing. 
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1 19) Whenever the court commits a youth to the department, it shall transmit with the dispositional 

2 judgment copies of medical reports, social history material, education records, and any other clinical, 

3 predisposition, or other reports and information pertinent to the care and treatment of the youth. 

4 ( 10) If a youth is committed to the department, the court shall examine the financial ability of the 

5 youth's parents or guardians to pay a contribution covering all or part of the costs for the care, 

6 commitment, and treatment of the youth, including the costs of necessary medical, dental, and other health 

7 care. 

8 ( 11) If the court determines that the youth's parents or guardians are financially able to pay a 

9 contribution as provided in subsection (10), the court shall order the youth's parents or guardians to pay 

1 0 an amount based on the uniform child support guidelines adopted by the department of public health and 

11 human services pursuant to 40-5-209. 

12 ( 1 2) (a) Except as provided in subsection ( 12) (b). contributions ordered under this section and each 

13 modification of an existing order are enforceable by immediate or delinquency income withholding, or both, 

14 under Title 40, chapter 5, part 4. An order for contribution that is inconsistent with this section is 

1 5 nevertheless subject to withholding for the payment of the contribution without need for an amendment 

16 of the support order or for any further action by the court. 

17 (b) A court-ordered exception from contributions under this section must be in writing and be 

18 ir>cluded in the order. An exception from the immediate income withholding requirement may be granted 

19 if the court finds that there is: 

20 (i) good cause not to require immediate income withholding; or 

21 (ii) an alternative arrangement between the department and the person who is ordered to pay 

22 contributions. 

23 (c) A finding of good cause not to require immediate income withholding must, at a minimum, be 

24 based upon: 

25 (i) a written determination and explanation by the court of the reasons why the implementation of 

26 immediate income withholding is not in the best interests of the youth; and 

27 (ii) proof of timely payment of previously ordered support in cases involving modification of 

28 contributions ordered under this section. 

29 (d) An alternative arrangement must: 

30 (i) provide sufficient security to ensure compliance with the arrangement; 
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(ii) be in writing and be signed by a representative of the department and the person required to 

2 make contributions: and 

3 (iii) if approved by the court, be entered into the record of the proceeding. 

4 1131 Upon a showing of a chang,~ in the financial ability of the youth's parents or guardians to pay, 

5 the court may modify its order for the payment of comributions required under subsection I 11 I. 

6 ( 14) {al If the court orders the payment of contributions under this section, the department shall 

7 apply to the department of public health and human services for support enforcement services pursuant 

8 to Title IV-D of the Social Security Act. 

9 (bl The department of public health and human services may collect and enforce a contribution 

10 order under this section by any means available under law, including the remedies provided for in Title 40, 

11 chapter 5, parts 2 and 4." 

12 -END-
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