
55th Legislature 

SENATE BILL NO. 42 

INTRODUCED BY BISHOP 

SB0042.01 

2 

3 

4 

BY REQUEST OF THE DEPARTMENT OF FISH, WILDLIFE, AND PARKS 

5 A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING THE DEPARTMENT OF FISH, WILDLIFE, AND 

6 PARKS, UNDER CERTAIN CIRCUMSTANCES, TO CONVEY DEPARTMENT INTERESTS IN LANDS AND 

7 WATERS THROUGH DIRECT SALES RATHER THAN THROUGH A BIDDING PROCESS; ALLOWING THE 

8 DEPARTMENT TO EXCHANGE INTERESTS IN REAL PROPERTY THAT ARE NO LONGER NECESSARY FOR 

9 DEPARTMENT PROGRAMS FOR INTERESTS IN REAL PROPERTY THAT ARE SUITABLE FOR DEPARTMENT 

10 PURPOSES AND PROGRAMS; ALLOWING THE DEPARTMENT TO USE MONEY FROM THE SALE OF 

11 SURPLUS REAL PROPERTY TO ACQUIRE OTHER REAL PROPERTY SUITABLE FOR DEPARTMENT 

12 PURPOSES AND PROGRAMS, SUBJECT TO LEGISLATIVE APPROPRIATION; AND AMENDING SECTIONS 

13 87-1-209 AND 87-1-601, MCA." 

14 

15 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

16 

17 Section 1. Section 87-1-209, MCA, is amended to read: 

18 "87-1-209. Acquisition, 8fte sale. and exchange of lands or waters. (1) The department, with the 

19 consent of the commission and, in the case of land acquisition involving more than 100 acres or $100,000 

20 in value, the approval of the board of land commissioners, may acquire by purchase, lease, agreement, gift, 

21 or devise and may acquire easements upon lands or waters for the purposes listed in this subsection. The 

22 department may develop, operate, and maintain acquired lands or waters: 

23 (a) for fish hatcheries, nursery ponds, or game farms; 

24 (b) as lands or water suitable for game, bird, fish, or fur-bearing animal restoration, propagation, 

25 or protection; 

26 (c) for public hunting, fishing, or trapping areas; 

27 (d) to capture, propagate, transport, buy, sell, or exchange any game, birds, fish, fish eggs, or 

28 fur-bearing animals needed for propagation or stocking purposes or to exercise control measures of 

29 undesirable species; 

30 (e) for state parks and outdoor recreation; 
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(f) to extend and consolidate by exchange, lands or waters suitable for these purposes. 

(2) The department, with the consent of the commission, may acquire by condemnation lands or 

structures for the preservation of historical or archaeological sites that are threatened with destruction or 

alteration. 

(3) (al The department, with the consent of the commission, may dispose of lands and waters 

acquired by it on those terms after public notice as required by subsection (3)(b), without regard to other 

laws that provide for sale or disposal of state lands and with or without reservation, as it considers 

necessary and advisable. The department, with the consent of the commission, may convey department 

lands and waters for full market value to other governmental entities without regard to the requirements 

of subsection (3)(b) or (3)(c) and may convey department lands and waters for full market value to other 

p_ersons without regard to the requirements of subsection (3)(b) or (3)(c) if the land is less than 10 acres 

or if the full market value of the interest to be conveyed is less than $20,000. 

(b) Notice of sale describing the lands or waters to be disposed of must be published once a week 

for 3 successive weeks in a newspaper with general circulation printed and published in the county where 

the lands or waters are situated or, if fie J! newspaper is not published in that county, then in any 

newspaper with general circulation in that county. 

(c) The notice must advertise for cash bids to be presented to the director within 60 days from the 

date of the first publication. Each bid must be accompanied by a cashier's check or cash deposit in an 

amount equal to 10% of the amount bid. The highest bid must be accepted upon payment of the balance 

due within 10 days after mailing notice by certified mail to the highest bidder. If that bidder defaultf on 

payment of the balance due, then the next highest bidders must be similarly notified in succession until a 
I 

I 

sale is completed. Deposits must be returned to the unsuccessful bidders except bidders defaulting after 

notification. 

(d) The department shall reserv•~ the right to reject any bids that do not equal or exceed the full 

market value of the lands and waters as determined by the department. If the department does not receive 

a bid that equals or exceeds fair market value, it may then sell the lands or waters at private sale. The price 

accepted on any private sale must excet1d the highest bid rejected in the bid process. 

ill The department shall convev ~ lands and waters without covenants of warranty by deed 

executed by the governor or in the governor's absence or disability by the lieutenant governor, attested by 

the secretary of state and further countmsigned by the director. 

\
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+4+@ The department, with the consent of the commission, is authorized to utilize the installment 

contract method to facilitate the acquisition of wildlife management areas in which game and nongame 

fur-bearing animals and game and nongame birds may breed and replenish and areas that provide access 

to fishing sites for the public. IA Ae ease FAa·r ti'le The total cost of ~ installment contracts may not 

exceed the cost of purchases authorized by the department and appropriated by the legislature. 

™ifil The department is authorized to enter into leases of land under its control in exchange for 

services to be provided by the lessee on the leased land. 

(7) The department, with the consent of the commission, may determine that an interest in real 

property, however acquired by the department, is no longer necessary for the purposes and programs of 

the department and may then exchange the interest, either as entire or partial consideration, for any other 

interest in real property that is suitable for the department's purposes and programs. The department, with 

the consent of the commission, may establish the manner, terms, and conditions of the exchange. If the 

interest acquired by the department in exchange involves more than 100 acres or $100,000 in value, the 

exchange must be approved by the board of land commissioners." 

16 Section 2. Section 87-1-601, MCA, is amended to read: 

17 "87-1-601. Use of fish end game money. ( 1) (al Except as provided in subsection (71, all money 

18 collected or received from the sale of hunting and fishing licenses or permits, from the sale of seized game 

19 or hides, from damages collected for violations of the fish and game laws of this state, from appropriations, 

20 or received by the department from any other state source must be turned over to the state treasurer and 

21 placed in the state special revenue fund to the credit of the department. 

22 (b) Any money received from federal sources must be deposited in the federal special revenue fund 

2 3 to the credit of the department. 

24 (cl All interest earned on money from the following sources must be placed in the state special 

25 revenue fund to the credit of the department: 

26 (i) the general license account; 

27 (ii) the license drawing account; 

28 (iii) accounts established to administer the provisions of 87-1-246, 87-1-258, 87-1-605, 87-2-412, 

29 87-2-722, and 87-2-724; and 

30 (iv) money received from the sale of any other hunting and fishing license. 
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1 (2) The money described in subsection ( 1) must be exclusively set apart and made available for 

2 the payment of all salaries, per diem, fees, expenses, and expenditures authorized to be made by the 

3 department under the terms of this titlu. The money described in subsection ( 1) must be spent for those 

4 purposes by the department, subject tCI appropriation by the legislature. 

5 (3) Any reference to the fish and game fund in this code means fish and game money in the state 

6 special revenue fund and the federal special revenue fund. 

7 (4) Except as provided in subs,actions (7) and (8), all money collected or received from fines and 

8 forfeited bonds, except money collected or received by a justice's court, that relates to violations of state 

9 fish and game laws under Title 87 must be deposited by the state treasurer and credited to the department 

1 O in a state special revenue fund account for this purpose. Out of any fine imposed by a court for the 

11 violation of the fish and game laws, the ,:osts of prosecution must be paid to the county where the trial was 

12 held in any case in which the fine is not imposed in addition to the costs of prosecution. 

13 (5) MeRe•~ Subiect to appropriation by the legislature. money received by the department from the 

14 sale of surplus reaf property7 may be us,ad by the department to acquire other real property suitable for the 

15 department's purposes and programs. Money received from exploration or development of oil, gas, or 

16 mineral deposits from lands acquired b~r the department except royalties or other compensation based on 

17 production; and from leases of interes:ts in department real property not contemplated at the time of 

18 acquisition must be deposited in an account within the nonexpendable trust fund of the state treasury. The 

19 interest derived from the fund, but not the principal, may be used only for the purpose of operation, 

20 development, and maintenance of real property of the department, and only upon appropriation by the 

21 legislature. If the use of money as set forth in this section would result. in violation of applicable federal 

22 laws or state statutes specifically naming the department or money received by the department, then the 

23 use of this money must be limited in the manner, method, and amount to those uses that do not result in 

24 a violation. 

25 (6) Money received from the collection of license drawing applications is not subject to the deposit 

26 requirements of 17-6-105. The department shall deposit license drawing application money within a 

27 reasonable time after receipt. 

28 (7) Money collected or receivE1d from fines or forfeited bonds for the violation of 77-1-801, 

29 77-1-806, or rules adopted under 77-1-804 must be deposited as follows: 

30 (a) 50% in an account for use by the department for the enforcement of 77-1-801, 77-1-806, and 
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1 rules adopted under 77-1-804; and 

2 (b) 50% in the state lands recreational use account established by 77-1-808 for use by the 

3 department of natural resources and conservation in the management of state lands. 

4 (8) After Jkjl•; 1, 1996, tRe The state treasurer shall deposit in the state general fund one-half of 

5 the money received from the fines pursuant to 87-1-102." 

6 -END-
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for SB0042, as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act allowing the Department of Fish, Wildlife & Parks under certain circumstances to 
convey department interests in lands and waters through direct sales rather than through a 
bidding process; allowing the department to exchange interests in real property that are 
no longer necessary for department programs for interests in real property that are 
suitable for department purposes and programs; allowing the department to use money from 
the sale of surplus real property to acquire other real property suitable for department 
purposes and programs, subject to legislative appropriation. 

ASSUMPTIONS: 
1. There will be three sales per year (most likely to adjoining landowners to resolve 

boundary and access disputes) below the threshold levels established by the proposed 
legislation. Each sale by public auction costs $3,500. Each sale without public 
auction costs $1,500. 

2. There will be one exchange of interest in real property each year, either as entire 
or partial consideration, for a conservation easement interest in other real 
property more suitable for the department purposes and programs. These exchanges 
will result in an undetermined reduction in operations costs for management 
obligations associated with fee title ownership. 

3. There will be one sale per year of fee title (possibly burdened with a conservation 
easement) real property above the threshold level established by the proposed 
legislation. The proceeds for the sale could be utilized to acquire conservation 
easements on other lands meeting the criteria for the department purposes and 
programs, subject to legislative appropriation. These sales will result in an 
undetermined reduction in operations costs for management obligations associated 
with fee title ownership. 

FISCAL IMPACT: 
Expenditures: 
Operating 

Funding: 
state Special Revenue 102) 

FY98 
Difference 

6, 000 

6,000 

O~L l-lf? 
DAVE LEWIS, BUDGET DIRECTOR DATE 
Office of Budget and Program Planning 

AL 

FY99 
Difference 

6, 000 

6, 000 

I -CJ-r J 
DATE 

Fiscal Note for SB0042, as introduced 

SI!, +'2-
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SENATE BILL NO. 42 

INTRODUCED BY BISHOP 

SB0042.02 

APPROVED BY COM ON 
STATE ADMINIS,RATION 

1 

2 

3 BY REQUEST OF THE DEPARTMENT OF FISH, WILDLIFE, AND PARKS 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING THE DEPARTMENT OF FISH, WILDLIFE, AND 

6 PARKS, UNDER CERTAIN CIRCUMSTANCES, TO CONVEY DEPARTMENT INTERESTS IN LANDS AND 

7 WATERS THROUGH DIRECT SALES RATHER THAN THROUGH A BIDDING PROCESS; ALLOWING Tl-lE 

8 E'lEPARTME~IT TO EXCHMJGE INTERESTS l~J REAL PROPERTY Tl-lAT ARE ~JO LO~JGER NECESSARY FOR 

9 E'lEPARTMENT PROGRAMS FOR l~ITERESTS l~J REAL PROPERTY THAT ARE SUITABLE FOR E'lEPARTMENT 

10 PURPOSES ANE'l PROGRAMS; ALLOWl~JG Tl-lE E'lEPARTME~IT TO USE MONEY FROM THE SALE OF 

11 SURPLUS REAL PROPERTY TO ,O,CQUIRE OTMER REAL PROPERTY SUITABLE FOR E'lEPARTME~IT 

12 PURPOSES A~m PROGRAMS, SUBJECT TO LEGISLATIVE APPROPRIATIO~J; A~m AMENDING SECTIO~JS 

13 SECTION 87-1-209 A~m 87 1 601, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

14 

15 BE IT ENACTED BY THE LEGISLATURE OF THE STA TE OF MONTANA: 

16 

17 Section 1. Section 87-1-209, MCA, is amended to read: 

18 "87-1-209. Acquisition,ill'KI AND sale, aREI e11el'laRge of lands or waters. ( 1 l The department, with 

19 the consent of the commission and, in the case of land acquisition involving more than 100 acres or 

20 $100,000 in value, the approval of the board of land commissioners, may acquire by purchase, lease, 

21 agreement, gift, or devise and may acquire easements upon lands or waters for the purposes listed in this 

22 subsection. The department may develop, operate, and maintain acquired lands or waters: 

23 (al for fish hatcheries, nursery ponds, or game farms; 

24 (bl as lands or water suitable for game, bird, fish, or fur-bearing animal restoration, propagation, 

25 or protection; 

26 (cl for public hunting, fishing, or trapping areas; 

27 (di to capture, propagate, transport, buy, sell, or exchange any game, birds, fish, fish eggs, or 

28 fur-bearing animals needed for propagation or stocking purposes or to exercise control measures of 

29 undesirable species; 

30 le) for state parks and outdoor recreation; 

- 1 . 
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(f) to extend and consolidate by exchange, lands or waters suitable for these purposes. 

2 (2) The department, with the consent of the commission, may acquire by condemnation lands or 

3 structures for the preservation of historical or archaeological sites that are threatened with destruction or 

4 alteration. 

5 (3) (a) The department, with the consent of the commission, may dispose of lands and waters 

6 acquired by it on those terms after public notice as required by subsection (31(b), without regard to other 

7 laws that provide for sale or disposal of state lands and with or without reservation, as it considers 

8 necessary and advisable. The department, with the consent of the commission, may convey department 

9 lands and waters for full market value to other governmental entities without regard to the requirements 

10 of subsection (3)(b) or (3)(c) aAa R'la'( ee,woy aeaartR'leAt laAas aAa wateFs for full R'laFket value te etheF 

11 aorseAs witheut Fe@ara te the rnauireR'lents of sueseetieR (3) le) er (3) lel if the land is less than 1 O acres 

12 or if the full market value of the interest to be conveyed is less than $20,000. WHEN THE DEPARTMENT 

13 CONVEYS LAND OR WATER TO ANOTHER GOVERNMENTAL ENTITY PURSUANT TO THIS SUBSECTION, 

14 THE DEPARTMENT, IN ADDITION TO GIVING NOTICE PURSUANT TO SUBSECTION 13)(8), SHALL GIVE 

15 NOTICE BY MAIL TO THE LANDOWNERS WHOSE PROPERTY ADJOINS THE DEPARTMENT PROPERTY 

16 BEING CONVEYED. 

17 (b) Notice of sale describing the lands or waters to be disposed of must be published once a week 

18 for 3 successive weeks in a newspaper with general circulation printed and published in the county where 

19 the lands or waters are situated or, if i'le 2 newspaper is not published in that county, then in any 

20 newspaper with general circulation in that county. 

21 (c) The notice must advertise for cash bids to be presented to the director within 60 days from the 

22 date of the first publication. Each bid must be accompanied by a cashier's check or cash deposit in an 

23 amount equal to 10% of the amount bid. The highest bid must be accepted upon payment of the balance 

24 due within 10 days after mailing notice by certified mail to the highest bidder. If that bidder defaults on 

25 payment of the balance due, then the next highest bidders must be similarly notified in succession until a 

26 sale is completed. Deposits must be returned to the unsuccessful bidders except bidders defaulting after 

27 notification. 

28 (d) The department shall reserve the right to reject any bids that do not equal or exceed the full 

29 market value of the lands and waters as d«~termined by the department. If the department does not receive 

30 a bid that equals or exceeds fair market value, it may then sell the lands or waters at private sale. The price 

( LegislaJive 
,Services 
'\_I!jvision 
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1 accepted on any private sale must exceed the highest bid rejected in the bid process. 

2 ~ The department shall convey #le lands and waters without covenants of warranty by deed 

3 executed by the governor or in the governor's absence or disability by the lieutenant governor, attested by 

4 the secretary of state and further countersigned by the director. 

5 f4Hfil The department, with the consent of the commission, is authorized to utilize the installment 

6 contract method to facilitate the acquisition of wildlife management areas in which game and nongame 

7 fur-bearing animals and game and nongame birds may breed and replenish and areas that provide access 

8 to fishing sites for the public. IA AO oaso FRay tAe The total cost of Stfek installment contracts may not 

9 exceed the cost of purchases authorized by the department and appropriated by the legislature. 

1 O ~1.fil Tho department is authorized to enter into leases of land under its control in exchange for 

11 services to be provided by the lessee on the leased land. 

12 (7) TAe deaartFReAt, witA tAe eeAsoAt of tAe oeFRFRissieA, FRO'( deterFRiAe tAat aA iAterest iA real 

13 areaerty, AOWB'.«BF aea1,1ired by tAB deaartmeAt, is AO IOAQOF Aeeessary fer tAB 91,1r9eses aAd 9rograA1s ef 

14 tAe deeartFReAt aAd A1ay tAeA euertaAge tAe iAterest, eitAer as eAtire er aartial oeAsideratieA, fer aAy otAer 

15 iAtorost iA roal 9F013BFt'( tAat is s1,1itable for tAO deeartFABAt's 91,JFBBSBS aAd arearaFRS. TAB deaaFtA1BAt, witA 

16 ti=le GOASOAt of tAB OOFRFRissioA, FRB'f establisA ti=le FROAABF, tOFFAS, aAd OOAditiOAS of tAO OHOABAge. If tAO 

17 iAterest aea1,1ired by tAe doaartmeAt in e1<eAange in•.«ol•.«es FRere ti=lan 100 aores BF $100,000 iA val1,10 1 tAe 

18 e110AaAge FA1,1st be aeereved by tAe board of laAd 00A1missi0Aers." 

19 

20 SeotieR ~- SoetieA 87 1 e01, MCA, is aFRendea to read: 

21 "87 1 601. I.lee of fieh BREI !IOlflO fflOAO'/. ( 1) (a) i!11oopt as provided iA s1,1bseetiOA (7), all mo AO',' 

22 oolleotoel or roeei¥oel from the sale of h1,1ntin!J anel fishiR!I lioeAses OF peFFRits, froFR the sale of sei;:;od gaFRe 

23 OF hides, froFR daFRa!jBS solleotod for violatiOAS of tAO fisA aAd §amo laws of ti=lis state, froFR appropriatiOAS, 

24 or resoivoel by tAe elepartFReAt frelfl aAy other state so1,1ree FR1,1st be wmeel O¥OF to tAo state treas1,1rer anel 

25 plaeoel iA tAo state spooial ro,•en1,1e f1,1nel to ti=lo oroelit of the elepartFRent. 

26 (bl AA~• FROAoy roeoi>.«eel from federal somoos FA1,1st be elepesitod iA tAo feeleral spoeial reveA1,10 f1,1Ael 

27 te tt:ie ereelit of tt:ie elepartFReAt. 

28 (e) All interest earAeel BA FROAB'( fFBlfl tAB followiA§ SOl,JFOBS f'Rl,JSt be plaooel iA tAB state speoial 

29 re•,eA1,10 f1,1nel to tt:io oredit of tAe departFReAt: 

30 Ii) tAo !JOAoral lioense aooo1,1nt; 
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(ii) the lieense elFawing aeeeunt; 

(iii) aeeounts establishes to as minister the provisioAs ef Q7 1 216, Q7 1 269, Q7 1 606, Q7 2 112, 

87 2 722, aAB 87 2 721; ilAB 

(iv) moAe'( reeeives from tho sale of aAy other hunting aAB fishing lieense. 

(2) Tho moAey sosoribos iA sueseetioA ( 1) must ee eJwlusively set apart ans mase a•,ailaele for 

the 13ayment of all salaries, 130r siem, fees, eJtpenses, ans eJ1pensitures authorii"oB to so mase ey the 

aepartmeAt unser the terms of this title. The money aeseriees iA st1eseetion (1) R1t1st ee speAt for those 

13t1r13oses B'( the se13artR1BAt, StlBjeet to i)l3l3FOl3riatiOFI B'( the legislatt1re. 

(3) Any reforeAee to tho fish anal game fons in this eeso R1eaAs fish and gaR10 R10Ae'( in the state 

spoeial reveAt1e ft1nd and the federal s13eeial re,•ent1e ft1Ad. 

(4) EJ1ee13t as 13rovided iA suesentiens (7) and (8), all R1one1f oolleoted or roeeived freR1 fines and 

ferfeited eonds, e."ieept monev eolleetod or reoeivod ey a jt1stiee's eeurt, that relates to violotiens of state 

fish and gaR1e laws under Title 87 mt1st ee de13osited ey tl=le state treasurer and eredited to tl=le de13ortR1ent 

in a state speeial revenue fund aoee1:Jnt fer tl=lis 131:Jr13ese. 01:Jt ef an.,· fine in1peseEI 13•{ a 001:Jrt fer the 

vielatien of the fish and gaR1e laws, tl=le eosts ef proseeutien FRl:Jst ee paid to tl=le eot1nty wl=lere the trial was 

helEI in anv ease in whiel=l the fine is net iFRpesed in adElitien ta the easts ef 13resee1:1tien. 

Hi) Menev 81:1ejeet ta opprepriatien ey the leaislatt1re, R1ene•t reeeiveEI ey tl=le Ele13artR1ent fron1 the 

sale of st1rplus roal 13rnpertv; FAay ee t1secl ey the departR1ent ta aeqt1iro other real preperty st1itaele fer tl=le 

departFAent's p1:1rpeses and BFOgraR1s. Money rooeivea froR1 eJtpleratien or ElevelepR1ont of oil, gas, or 

FAineral seposits frem lands aeE11:1irod B'f ~artmont e."ieopt reyalties er otl=lor soFA13ensation eased on 

pra1footion; ans froFA leases of interest!3 in departFRent real 13reperty net oenteFRplated at tl=le tiFRe of 

aoE11:1isition FA1:1st ee aoposited in an aooob1At witl=lin tl=lo none11pendable trt1st fond of ti=le state treas1:1ry. Ti=lo 

interest deri,·ed froFA the hmd, 01:1t not the prineipal, R1a'( ee 1:1sed enlv fer the 131:1r13ese of operation, 

de•,ele13FRont, and maiAtenaAoo of rnal 13roperty of ti=le departR1BAt, and enlv 1:1130F1 apprepriatieA ev the 

legislat1:1re. If the t1se ef R10nev as set forth in this seetien v,•01:1ld ras1:1lt iA vielatieA of applioaela feaernl 

la•,t,•s er state statt1tos s13aaifieallv namiA~I tl=lo aopartR1ent or meney reooi,•od ev tl=le de13artR1ent, tl=len the 

uso of this menoy meist so limited in ti=lo mannor, mothoa, and am01:1nt to those i;sos that Ela not result in 

a violation. 

(6) Mone~• reooivea freR1 tl=lo oollfletion of lioonso arawin€1 apptieations is not s1:10jeet to tl=le Eloposit 

FOEtUifOFAOAtS of 17 e 106. Tho BOJ3artment shall 89J30Sit liBOASO drawing a1313liaatiOFI A'lOAO'( within a 

(legislative 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

reasoRaele time after reeeipt. 

(7} Maney eelleeted er reeeivod frern fines or forfeited eoRds for the violatioR of 77 1 801, 

77 1 800, er rules adopted l:IRder 77 1 804 rn1:1st eo depositea as fellows: 

(a} !i0~{, iR aR aoeount for use 13',' the departFReRt fer tho oRferoornont of 77 1 801, 77 1 80€l, aRd 

r1:1les adopted uReior 77 1 804; anei 

(13} !i0% iR tho state laneis rooreational 1:1so aeee1:1nt estaelishea ey 77 1 808 fer use ey tho 

departR'lent ef nat1:1ral reso1:1reos anei eonseP1atien in the rnana§eR'lent of state laneis. 

(8) After d1:1ly 1, 1996, tho~ sMte treas1:1rer shall depesit in the state §eneral f1:1Rei oRe half ef 

the mane~· roeeivoei frern tho fiRes p1:1rs1:1ant te 87 1 102." 

11 NEW SECTION. SECTION 2. EFFECTIVE DATE. [THIS ACT) IS EFFECTIVE ON PASSAGE AND 

1 2 APPROVAL. 

13 -END-
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2 

3 

4 

SENATE BILL NO. 42 

INTRODUCED BY BISHOP 

BY REQUEST OF THE DEPARTMENT OF FISH, WILDLIFE, AND PARKS 

SB0042.02 

5 A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING THE DEPARTMENT OF FISH, WILDLIFE, AND 

6 PARKS, UNDER CERTAIN CIRCUMSTANCES, TO CONVEY DEPARTMENT INTERESTS IN LANDS AND 

7 WATERS THROUGH DIRECT SALES RATHER THAN THROUGH A BIDDING PROCESS; AbbOWl~lG Tl-Iii 

8 QEPARTME~IT TO EXCH,\~IGE INTERESTS l~I REAb PROPliRTY TI-IATARli ~10 bONGliR ~lECESSARY FOR 

9 QEPARTMENT PROGRAMS l=OR l~ffliRESTS l~I REAb PROPliRTY TI-IATARE SYITA8bE !=OR QEPARTMENT 

10 PYRPOSES A~IQ PROGRAMS; AbbO\\<i~IG Tl-IE QEPARTME~ff TO YSE MONE¥ FROM Tl-IE 6Abli OF 

11 SURPbYS REAb PROPERTY TO ,I\CQUIRE OTI-IER REAb PROPERTY SUITA8bE !=OR QEPI\RTMENT 

12 PURPOSES A~m PROGRAMS, SY8.IECT TO bliGISb/\TIVli APPROPRIATIO~I; A~m AMENDING SECTIO~IS 

13 SECTION 87-1-209 A~IQ 87 1 8Q1, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

14 

15 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

THERE ARE NO CHANGES IN THIS BllL AND IT WllL NOT BE 
REPRINTED. PLEASE REFER TO SECOND READING COPY 
(YELLOW) FOR COMPLETE TEXT. 

- 1 . 
THIRD READING 

SB 42 



55th Legislature 
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SENATE BILL NO. 42 

INTRODUCED BY BISHOP 

SB0042.02 

AP?ROVED BY COM ON FISH, 
WI~DLIFE & PARKS 

BY REQUEST OF THE DEPARTMENT OF FISH, WILDLIFE, AND PARKS 

5 A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING THE DEPARTMENT OF FISH, WILDLIFE, AND 

6 PARKS, UNDER CERTAIN CIRCUMSTANCES, TO CONVEY DEPARTMENT INTERESTS IN LANDS AND 

7 WATERS THROUGH DIRECT SALES RATHER THAN THROUGH A BIDDING PROCESS; '\bbOWl~lG Tf-lE 

8 DEPARTME~IT TO EXGMA~IGE INTERESTS l~J REAb PROPERTY TMAT ARE ~IQ bO~IGER NECESSARY FOR 

9 DEPARTME~IT PROGRAMS FOR l~JTERESTS l~I REAL PROPERTY TM,'\TARE SIJITA8bE l=OR DEPARTMeNT 

10 PURPOSES MJD PROGRAMS; AbbOWl~IG TME DEP,I\RTMENT TO USE MO~IEY FROM TME 6.1\bE OF 

11 SIJRPblJS REAb PROPERTY TO AGQYIRE OTMER REAb PROPERTY SUIT,'\8bE l=OR DEPARTMENT 

12 PURPOSES A~JD PROGRAMS, SIJ8.IEGT TO beGISbATIVE APPROPRIATIO~I; A~Jg AMENDING seGTIQNS 

13 SECTION 87-1-209 AND 87 1 891, MCA: AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

14 

15 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

THERE ARE NO CHANGES IN THIS BllL AND IT WILL NOT BE 
REPRINTED. PLEASE REFER TO SECOND READING COPY 
(YELLOW) FOR COMPLETE TEXT. 
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SENATE BILL NO. 42 

INTRODUCED BY BISHOP 

SB0042 02 

2 

3 BY REQUEST OF THE DEPARTMENT OF FISH. WILDLIFE, AND PARKS 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING THE DEPARTMENT OF FISH, WILDLIFE, AND 

6 PARKS, UNDER CERTAIN CIRCUMSTANCES, TO CONVEY DEPARTMENT INTERESTS IN LANDS AND 

7 WATERS THROUGH DIRECT SALES RATHER THAN THROUGH A BIDDING PROCESS; ,<\LLOWl~IG Tl-ii: 

8 DEPARTMENT TO E;<;CMA~IGlii l~ITliiRE&TS IN REAL PROPERTY TMAT ,O.RE ~IQ LOPIGl:R PIECl:66.0.RY FOR 

9 QEPA,RTMl:NT PROGFIAM& IPQR l ►ITl:RE&T& l ►I REAL PROPERTY TMATARE &611T,0.8LE IPOR DEPARTMEPIT 

10 PYRPO&ES A►l(;l PROGR,O.M&i ALLO'A'l ►IG Tl-Iii QEPARTMENT TO 61SE MONEY IPR0~1 TME SALE 01" 

11 661RPL61& REAL PROPERTY TO ACQ611RE OTMEFI R&AL PROPERTY &611T,0.8Lii FOR DEP.O,FHH!.PIT 

12 PIJRPO&ES MIQ PROGRAMS, 6618.IECT TO LliiGl&LATIVlii APPFIOPFIIATI0►4; A►IQ /\MENDING &ECTIOPIS 

13 SECTION 87-1-209 ANEI 87 1 691, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

14 

15 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

16 

17 Section 1. Section 87-1-209, MCA, is amended to reed: 

18 "87-1-209. Acquiaitio11z-111'4 AND sale, and a111haAH of lands or waters. ( 1 l The department, with 

19 the consent of the commission and, in the case of land acquisition involving more than 100 acres or 

20 $100,000 in value, the approval of the board of land commissioners, may acquire by purchase, lease, 

21 agreement, gift, or devise and may acquire easements upon lands or waters for the purposes listed in this 

22 subsection. The department may develop, operate, and maintain acquired lands or waters: 

23 (al for fish hatcheries, nursery ponds, or game farms; 

24 (bl as lands or water suitable for game, bird, fish, or fur-bearing animal restoration, propagation, 

25 or protection; 

26 (cl for public hunting, fishing, or trapping areas; 

27 (dl to capture, propagate, transport, buy, sell, or exchange any game, birds, fish, fish eggs, or 

28 fur-bearing animals needed for propagation or stocking purposes or to exercise control measures of 

29 undesirable species; 

30 (el for state parks and outdoor recreation; 
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1 (f) to extend and consolidate by exchange, lands or waters suitable for these purposes. 

2 (2) The department, with the consent of the commission, may acquire by condemnation lands or 

3 structures for the preservation of historical or archaeological sites that are threatened with destruction or 

4 alteration. 

5 (3) (a) The department, with the consent of the commission, may dispose of lands and waters 

6 acquired by it on those terms after public notice as required by subsection I 3){b). without regard to other 

7 laws that provide for sale or disposal of state lands and with or without reservation, as it considers 

8 necessary and advisable. The depar~m,ent, with the consent of the commission, may convey department 

9 lands and waters for full market value to other governmental entities without regard to the requirements 

1 O of subsection (3)(b) or (3)(c) aAe FA a•, aeAYe•r eepartFAeAt laAee aAe waters fer f1:1II FAarket ¥al1:1e te etRer 

11 aereeAe witRe1:1t regare te tRe reei1:1ireA=1eAts ef e1:1eee~ieA (aHel er (aHel if the land is less than 1 O acres 

12 or if the full market value of the interest to be conveyed is less than $20,000. WHEN THE DEPARTMENT 

13 CONVEYS LAND OR WATER TO ANOTHER GOVERNMENTAL ENTITY PURSUANT TO THIS SUBSECTION, 

14 THE DEPARTMENT, IN ADDITION TO GIVING NOTICE PURSUANT TO SUBSECTION (3)(8), SHALL GIVE 

15 NOTICE BY MAIL TO THE LANDOWNE:RS WHOSE PROPERTY ADJOINS THE DEPARTMENT PROPERTY 

16 BEING CONVEYED. 

17 (bl Notice of sale describing the lands or waters to be disposed of must be published once a week 

18 for 3 successive weeks in a newspaper with general circulation printed and published in the county where 

19 the lands or waters are situated or, iif Ae A newspaper is not published in that county, then in any 

20 newspaper with general circulation in that county. 

21 (cl The notice must advertise fi::>r cash bids to be presented to the director within 60 days from the 

22 date of the first publication. Each bid must be accompanied by a cashier's check or cash deposit in an 

23 amount equal to 10% of the amount bid. The highest bid must be accepted upon payment of the balance 

24 due within 10 days after mailing notic1, by certified mail to the highest bidder. If that bidder defaults on 

25 payment of the balance due, then the next highest bidders must be similarly notified in succession until a 

26 sale is completed. Deposits must be returned to the unsuccessful bidders except bidders defaulting after 

27 notification. 

28 Id) The department shall reserve the right to reject any bids that do not equal or exceed the full 

29 market value of the lands and waters as, determined by the department. If the department does not receive 

30 a bid that equals or exceeds fair market value, it may then sell the lands or waters at private sale. The price 
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accepted on any private sale must exceed the highest bid rejected in the bid process. 

2 .l.1J. The department shall convey ~ lands and waters without covenants of warranty by deed 

3 executed by the governor or in the governor's absence or disability by the lieutenant governor, attested by 

4 the secretary of state and further countersigned by the director. 

5 t4tifil. The department, with the consent of the commission, is authorized to utilize the installment 

6 contract method to facilitate the acquisition of wildlife management areas in which game and nongame 

7 fur-bearing animals and game and nongame birds may breed and replenish and areas that provide access 

8 to fishing sites for the public. IA RO oaso R'10V tRO The total cost of ~ installment contracts may not 

9 exceed the cost of purchases authorized by the department and appropriated by the legislature. 

1 O ~1fil The department is authorized to enter into leases of land under its control in exchange for 

11 services to be provided by the lessee on the leased land. 

1 2 17) The ejoeanfflent, 'tYitR the eeAsent ef the eoFRFAi9sion, FAay eJeteFRiino that aA interest iA real 

13 property, Floy.•e-.•er aea1:1ired By tl=le SepartA'lent, is Re lengor Aeaoooary far the 91:.1r9eses aAd erograFRs of 

14 the Be9ertFRent ane FRay tf:lon eueRenge tRe interest, eitRer ae entire er eaniel oonsidoratiaA, fer any etAer 

15 intoroot in real proeorty that ie e1:1i1:able tor tl=le deeartFRont's e1;:1reoeeo ans eregrams. The SopartFRont, ,.,,itA 

16 tRo oenoont ef the oefflFRission, R=lay eetaBlieh tho fflenner, terFRo1 and aenditions ef tho e~~ohaRae. If the 

17 iRterest aeauiroa B't tRO cloeaFtR'10Rt iR 9M0RaRae in¥olvos R'1eFO tRaR 1 QQ aoFee eF $1 QQ,QQQ iR ¥alue, tl=ie 

18 oHohaRae FrH-:j&t Bo ape,o•,•eEI e,• tRe BeaFel ef laREI eeFRFRieoieAere," 

19 

20 &oetion :a. Soetien 87 1 eQ1, MCA, is aR'1oRaoa to roacl: 

21 "87 1 &01, Uea af fiah an_. g■Ma Mana'}', ( 1 l (al E11ee11t ae 11ro~ iaea iR eueeeetieR 01, all R'1ene ,· 

22 eolloetee er roeeivoe troFR tAo eele ef l=n:1ntiAg aAS fishing lioeneee or J:)OrR=lita, #reFA the sale ef seii!eB gaR=le 

23 er Rides, froR=I C:iaR=lages aelleeteS Jor vielatieAa e# tAo fisR ans gaR=te laws ef this state, #raFA appropriatioAs, 

24 er roeeiveB b'f• tho SepaFtFRent freFR aAy ether state oeuree FFIUOt Be turnoel ever to tRe state troaetJror an8 

25 ~laoeO iR t:he state speeial re•a1eAwa h~AS te the eredit of t:Ae Sepertffiont. 

26 fbl Any R=IBROV roeeivoEI freFR feEioral sourooe R=luot Bo depoeiteel in tAe federal speeial reYOAi:je funs 

27 te tho erol!tit ef tho C:tepartFRent. 

28 ,o~ All interest oa,F1eel eA FRene•t fFOFR tAo felle-...iiAg eet:treee A11:tet be plaeo& iR 1:Ra st:ata spoeial 

30 H) tl=le geAoral lieoAee aeeet:ant: 
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liil the lieoAse arawiAg aeee1:1Ftt+ 

2 (iii I aeeeuAts establisMe ta aaFAiniMenAe fire ,isieAs ef 87 1 21e, 87 1 268, 87 1 e0e, 87 2 412, 

3 87 2 722, and 87 2 721: and 

4 liY) A'lene~· roeei~·od freA'l tho !lale ef aA'p' ether h1:1ntiAg aAa fioAing lieonse. 

5 (2) The A'!Bno·,· deoeribea in subseetien (1 l FRttst be eiEelush•el•r set af)art ane FRade a,,a,lable ter 

6 the J:38~'ffi8At of all salaries, J30F eiioff-'I, fooe, eHpoRsos, aAeJ eupoAeiitures authorizeeJ le Be maSo e~, the 

7 ae11artA'lent 1:tnaer the terFRs el tRis titl,e. TRe FRene•,· aeseribea in s1:tbseetieA I 1) FR1:tst be s13ent fer these 

8 f:11:t!filOBOS b•,· tAO BOfilO!tFROnt, s1:tbjeet to aJ3J:1FOf)riatieA b·,· tAO legislat1:tre, 

9 131 AA',' roforoAee ta Hie fioR a11a gaA'le f1:tAd iA tRie eeae fl18&Ae fisR aAa gaA1e fl1eAe·,- iA tRe state 

10 Sfile&ial re olBAl:tB !1:tAB ana tRB feaeral s~•eeiel FOYOAl:tO !1:tAd. 

11 (4) e11ee11t as f)FBYiaea iA 01:tbeeetioAe 17) ana !81, all F11enev oelleetea or roeeiYed freA1 liAeo aAa 

12 tarfeited Benes, e1(ae,=-t FflOAey eelloeteB er reeoivee By a jl:Jotiaa'e aouFt, that relates ta ,,ialatiens of state 

1 3 fish aRd game laY&•a 1::1nSor Title 87 FRl:J&t Be depeeito6 By tl:la &1iat;o treasurer aneJ ereeiiteei to the deJ:)afl:FAont 

14 iR a a*ato spoeial ro¥enl:le ft:Jnd aoee~nt Jer this 13urJ)ooe, Qut ef &Ay fine iFRJ)oeoe by a oaurt for tho 

· 15 'w ielatien of tho tiaR ane gaR=ie la'h18, the eoote ef J:)Fosoou:t:ion R1uet Be paiS te 1:he oouAt'y1 v,•hore tho trial ,..,ao 

16 helB in aAy ease iA 1,\'hiel=I tRe fine io net iFRJJOGeE1 in a&ditien ta 1:Ro eeeta ef r:,reeeoutieA. 

1 7 (9~ Money S1:18jeet to a9ero9rigfien By tRe leaiolature, FAeAoy reeei•,eB btt the EleJJartff\eAt JreFR tho 

18 sale ef s1:tr11l1:te real pref)orty; A1B'i' be 1:tead b'l' tRe aeeartFAeAt to eea1:1ire etRer real ereeertv s1:titable fer tRe 

19 elepartFRent'e purpeeoe and prograFRa, ~48RQY reeeiYed freRI &MJJleratien er BevelepFReRt ef ail, gas, or 

20 FAinorol depesite fr:eR=a laAEie ae'-'uireEi e,, the ~epartFAOAt eMeept reyaltioe er otl=lor eeA=1pansatieA Bassel BA 

21 prea1:tetieA; and freFA leeeee of iAtereE1te iA ae11ertA10At real filre11erty Aet eeAteA111latea at tRe tiA'le of 

22 aequieitieA FAuet Bo Bet1oeitefj in an aeetu:~nt witRin tl=le nenoHpondable tr'=ilet tune of tl=le state treaour~,. TRo 

23 iR:toFoot Borived froR-1 the h.1nd, But net the J)rinei~al, FAO'f Bo ueael enlv for the ~urpeoe of eJ3eratioA, 

24 Bovole,::11-.:1ent, aAEI FAaintenaReo ef real JIF8J)0rty et ~he EleparfFAont, aAS enly 1::1pen apf3F8fHia~ien B1; tho 

25 legislat1:1re. If tRe 1:tse el A18A81f ae eat lertl:t iA tRia aoetieR we1:1ld rea1:1lt iA YialatieR ef a111llieablo feaeral 

26 la\YB er etafe statiwtioe epeeifieall•,1 naA1ir1g tl-10 EIOJJOFtA'lant er A1eno•,• reeeivei:, b•,' the Elopanment, thoA the 

27 ueo ef this FRORBY R>1U8t 90 liPRiteB iA th•J FRSAROf, PR8tl=led, &Rd QFABUAt te thees uoee that Se Rat result iA 

28 a ·,iolatien. 

29 16~ Money roooi-.ied ire~ 1:Aa oolleetien of lioenee drav11ing BJJttlieation& ie net e1:1bjee1: te 11=10 depesit 

30 ro~1:tireA1ente ef 17 ii 1 Qli. Tile ae11arfA10At a Rall ae11eeit lieeAea drawiAg al)l)lieatioR FABRO¥ witRin a 
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reaseAable tiFRe alter reeeiJH. 

2 I 7) Mone ( eelleeted er reeei¥od freFR fines er ferfeiMd bonds for tlaie .. ielatien of 77 1 801. 

3 77 1 80e, er rules aEle13teEl under 77 1 804 FRust be Elo13esited as felle't\ s: 

4 lal eO~~ 1n an aeoeunt for use b'I' tlaie El011artFRent for tlaie onferoeFRont of 77 1 801, 77 1 BOe, anEl 

5 rtJlos aElo11teEl uneler 77 1 804; and 

6 lb! 6Qq~ in tlaie Mate lands reereatienal use aooeunt estaelislaieel b•~ 77 1 808 fer use by tlaie 

7 Separtffient of Aatural resouroos ans oenservatioR iA ~Re Ff10nageFReAt of state lands. 

8 {81 /\her July 1, 1 QQ6, tlaie IM state treas1c:1rer shall do11esit in tl:le state 1:1oneral f1:Jnel one half of 

9 tl:lo ffiBROV roeei"od freFR tho fineo 11urs1:1ant te 87 1 1G2." 

10 

11 NEW SECTION. SECTION 2. EFFECTIVE DATE. [THIS ACT) IS EFFECTIVE ON PASSAGE AND 

12 APPROVAL. 

13 -END-

1Lgula1Jw 
'7s~ca 
'\!!}vula11 
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