
55th Legislature SB0019.01 

SENATE BILL NO. 19 

2 INTRODUCED BY GAGE 

3 BY REQUE:ST OF THE JOINT INTERIM SUBCOMMITTEE ON STATE MANAGEMENT SYSTEMS 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING STATE BUDGETING LAWS; REQUIRING 

6 THAT THE LEGISLATIVE FINANCE COMMITTEE PREPARE RECOMMENDATIONS INVOLVING MAJOR 

7 BUDGETARY MATTERS FOR AN ENSUING LEGISLATIVE SESSION; CLARIFYING TYPES OF INFORMATION 

8 CONTAINED IN AND THE MANNER AND TIMES FOR PREPARING PROPOSED BUDGETS AND REPORTS; 

9 REDUCING THE NUMBER OF REPORTS MADE TO THE BUDGET DIRECTOR; REDEFINING "BASE BUDGET", 

10 "PRESENT LAW BASE", AND "PROGRAM" FOR THE PURPOSES OF PREPARING THE STATE BUDGET; 

11 CHANGING THE MANNER OF DETERMINING WHETHER AN AGENCY IS IN SUBSTANTIAL COMPLIANCE 

12 WITH THE BUDGET; CHANGING THE APPROVAL AND REPORTING PROCEDURES FOR PROGRAM 

13 TRANSFERS; PROVIDING FOR BUDGET AMENDMENTS UNDER THE LONG-RANGE BUILDING PROGRAM; 

14 CLARIFYING THE PROVISIONS RELATING TO AUTHORITY TO MAKE EXPENDITURES IN THE SECOND 

15 YEAR OF A BIENNIUM; AMENDING SECTIONS 5-12-205, 5-12-303, 17-4-107, 17-4-108, 17-7-102, 

16 17-7-111, 17-7-112, 17-7-121, 17-7-122, 17-7-123, 17-7-1 24, 1 7-7-132, 17-7-138, 17-7-139, 1 7-7-204, 

17 17-7-211, 17-7-301, AND 17-8-101, MCA; AND REPEALING SECTION 17-3-109, MCA." 

18 

19 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

20 

21 Section 1. Section 5-12-205, MCA, is amended to read: 

22 "5-12-205. Powers and duties of committee. The committee ffia'f: 

23 (1) may organize, adopt rules to govern its proceedings, and meet as often as necessary, upon the 

24 call of the presiding officer, to advise and consult with the legislative fiscal analyst; 

25 (2) may employ and, in accordance with the rules for classification and pay adopted by the 

26 legislative council, set the salary of the legislative fiscal analyst. The legislative fiscal analyst shall serve 

27 at the pleasure of and be responsible for providing services to the committee. 

28 (3) may exercise the investigatory powers of a standing committee under chapter 5, part 1, of this 

29 title; and 

30 (4) shall, before each regular and special legislative session involving budgetary matters, prepare 
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recommendations to the house appropriations committee and the senate finance and claims committee on 

the application of certain budget issues. At a minimum, the recommendations must include procedures for 

the consistent application during each session of inflation factors, the allocation of fixed costs, and the 

personal services budget. The committee may also make recommendations on other issues of major concern 

in the budgeting process, such as estimating the cost of implementing particular programs based upon 

present law." 

Section 2. Section 5-12-303, MCA, is amended to read: 

"5-12-303. Fiscal analysis information from state agencies. ( 1) The legislative fiscal analyst may 

investigate and examine the costs and revenues revenue of state government activities and may examine 

and obtain copies of the records, books, and files of any state agency, including confidential records. 

(2) When confidential records and information are obtained from a state agency, the legislative 

fiscal analyst and staff must be subject to the same penalties for unauthorized disclosure of the confidential 

records and information provided for under the laws administered by the state agency. The legislative fiscal 

analyst shall develop policies to prevent the unauthorized disclosure of confidential records and information 

obtained from state agencies. 

(3) The legislative fiscal analyst may not obtain copies of individual income tax records protected 

under 15-30-303. The department of revenue shall make individual income tax data available by removing 

names, addresses, occupations, social security numbers, and taxpayer identification numbers. The 

department of revenue may not alter the data in any other way. The data is subject to the same restrictions 

on disclosure as are individual income tax returns. 

14) The budget direeter shall furnish the legislative fiseal analyst with eepies ef all 13ud§et reciuests, 

in a lerrnat agreed upen 13~• eeth the effiee ef 13udget and pregrarn planning and the legislati\·e fiseal analyst, 

at the time ef suernissien te the budget direeter as prnviaed BY la·,¥ and, if rociuested, all underlyin!J and 

supperting deeurnentatien. In preparin!J the e1<eeutive Budget fer the nm1t eienniurn fer suernissien ts the 

legislature, the 13ud€Jet direeter shall use the ease eudget, the 13resent lay,· ease, and new proposals as 

defined in 17 7 102. 

!6) In the ·tear preeedin§ eaeh le§islati¥e sessien, the budget direeter shall furnish the le!Jislative 

fiseal analyst, in a lerrnat a!Jreed upen 13y 13eth the effiee ef Budget and pre!jrarn planning and the legislati,·e 

fiseal analyst: 

,\, Legis~lllive 
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1 (al '3y Ootoeor 10, a prolimiRary 13uagot roflootiRg ti=lo 13aso 13uagot aREl, 13~• Novemeor 1, a presoRt 

2 law 13ase for eaei=l ageRey aREl a eopy of ti=le EloeumeRts ti=lat refleet ti=le aRtieipateeJ reeeipts and oti=ler 

3 means of finaneing ti=le sase budget and present law 13aso for eaci=l fiscal year of ti=le ensuing biennium; 

4 (sl s~• ~jo•,emser 1 e, a preliminary suagot ti=lat must meet the statutory roEjuirements for 

5 sul3mission of the suaget to tho legislature and a summar>p< of ti=le preliminar~• 13udget designed for 

6 distrisutioR to meml3ers and mom13ers eloet of H10 legislature; 

7 (sl 13y ~loveml3er 12, a pa13er 0013y and aR elootroRi □ oopy of ti=le Eloeuments that reflest 

8 ei~poRditures to the sesond Jo,,.oJ, as 13roYidod in 17 1 102(:3), 13y funding soureo aRd detaileeJ 13y aceeuRtiRg 

9 eRtity; a Rd 

10 (di 13y E)oeom13er 1 e, all amoRdmeRts to ti=le prelimiRary 13udget. 

11 fe-l-H:l Within 1 day after the legislative finance committee presents its budget analysis to the 

12 legislature, the budget director and the legislative fiscal analyst shall exchange expenditure and 

13 disbursement recommendations by second-level expenditure detail and by funding sources detailed by 

14 accounting entity. This information must be filed in the respective offices and be made available to the 

15 legislature and the public. In preparing the budget analysis for the next biennium for submission to the 

16 legislature, the legislative fiscal analyst shall use the base budget, the present law base, and new proposals 

17 as defined in 17-7-102. 

18 ffiifil This section does not authorize publication or public disclosure of information if the law 

19 prohibits publication or disclosure." 

20 

21 

22 

23 

24 
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Section 3. Section 17-4-107, MCA, is amended to read: 

"17-4-107. Writeoff procedures. t4t The department may establish procedures for canceling and 

writing off accounts receivable carried on the books of the various state agencies tflat if the accounts have 

been transferred to the department pursuant to 17-4-104 and tflat are uncollectible or i! the continued 

pursuance of the collection of the accounts would cost the state more than the amount collected. +He 

prosodures must be ostablisi=lod iR aooordaRoo witi=l subsostioR (2). 

(21 Ti'lo dopartmeRt may estal31ish 13rosoduros for caRcoliRg aRd •,t,•ritiRg off aeoeunts roeoivable 

earriod OR ti'lo eeolts of •,arieus state agoRoies ti'lat are uReolleeti131o or tho eontiRuea pursuaRee of the 

oolleetion weula east the state mere ti=laR ti'lo aA'lOURt eelloetea. The preeeaures A'lUst iR □luae ti'le reporting 

to ti'lo euelget elirooter of aR'( eaReeliRg ans writiRg off of aeeeuRts reeeivable." 
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Section 4. Section 17-4-108, MCA, is amended to read: 

2 "17-4-108. Circumstances under which previously written-off debt may be collected. If a debt 

3 previously written off under 17-4 107+4+ subsequently becomes collectible, the department shall proceed 

4 to collect the money due pursuant to 1 7-4-105( 1) and 17-4-106." 

5 

6 

7 

8 

9 

Section 5. Section 17-7-102, MCA, is amended to read: 

"17-7-102. Definitions. As used in this chapter, the following definitions apply: 

(1) "Additional services" means different services or more of the same services. 

(2) "Agency" means ett€>R state offiee, department, division, 13oara, eemA'lission, eeuneil, 

, O eeR1FAittoe, inst1HJtien, university unit, or other entity or inotruA'lentality of tho oxeoutivo 13ranoh, offieo of 

1 I tflO judioial braneh, or otfioo of the logislati~·o 13ranoh of state go>JornA'lont, oMoopt for purposes of capital 

12 flfi)jeets asA'linisteroa 13y tho departrrumt ef administration, fer whieh institutions are treated as one 

1 3 ElepartA'lent and uni11orsity units as one systoA'I. 

1-+ 13) "Approves Ieng ran go builEling program budget aA'lendA'lent" A'leans appro>Jal b•( tho budget 

'\ 5 diremor oi a re-=iuest sul3rnittod through tho arehiteoture and engineering division of tl:lo ElepartA'lent of 

16 aEIA'linistratien to transfer oxoess funds appropriated to a eapital projoot within an agonoy to inerease tho 

17 appropriatien of another oapital projeot within that ageno1• or to ol3tain finanoing to exf1one a projeot with 

18 funds that were not a~•ailal3Ie for 0011sideration by tho legislature. all offices, departments, boards, 

19 

20 

21 

23 

24 

25 

26 

;' 7 

28 

29 

30 

commissions, institutions, universities, colleges, and any other person or any other administrative unit of 

state government that spends or encumbers public money by_ irtue of an appropriation from the legislature 

under 17-8-101. 

f41Lli. "Approving authority" means: 

(a) the governor or the governor's designated representative for executive branch agencies; 

(b) the chief justice of the supreme court or the chief justice's designated representative for judicial 

branch agencies; 

(c) the speaker for the house of representatives; 

(d) the president for the senate: 

(e) appropriate legislative committees er :ci designated representative for legislative branch agencies; 

or 

(fl the board of regents of higher education or its designated representative for the university 

1, LegislaJive 
Services 

Divi1ion 
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system. 

2 ™i.11 "Base budget" means tRat level of fuAcJiA!l autRoFii!ecJ e~· tl=te 13rovieus le!jislature the 

3 resources for the operation of state government that are of an ongoing and nonextraordinary nature in the 

4 current biennium. 

5 fetifil "Budget amendment" means a le!jislative temporary appropriation to iAorease s13eAaiA!l 

6 autRerity fer the s13eeial FBVOAUe fuAS, 13re13rietary fuASS, or UAFeStFietoa SUBfUAS, OOAtiA!jOAt BA total 

7 60A'lf3liaAee witl=t all BUS!jet aFROAdFROAt f3F08091clFOS as provided in Title 1 7, chapter 7, part 4. 

8 {71 "Effoeti>;eAoss A'loasure" rneaAs a eriterieA fer A'leasuriA!l tl=te ae!jree to wl=tiel=t tRe oejeeti~·e 

9 SOU!jl=tt is attaiAOS. 

10 f8Hfil "Emergency" means a catastrophe, disaster, calamity, or other serious unforeseen and 

11 unanticipated circumstance that has occurred subsequent to the time that an agency's appropriation was 

1 2 made, that was clearly not within the contemplation of the legislature and the governor, and that affects 

13 one or more functions of a state agency and the agency's expenditure requirements for the performance 

14 of the function or functions. 

15 (7) "Funds subject to appropriation" means those funds required to be paid out of the treasury as 

16 setforthin17-8-101. 

17 ~.l.fil "Necessary" means essential to the public welfare and of a nature that cannot wait until the 

18 next legislative session for legislative consideration. 

19 f+GH.fil "New proposals" means requests to provide new nonmandated services, to change program 

20 services, to eliminate existing services, or to change sources of funding. For purposes of establishing the 

21 present law base, the distinction between new proposals and the adjustments to the base budget to 

22 develop the present law base is to be determined by the existence of constitutional or statutory 

23 requirements for the proposed expenditure. Any proposed increase or decrease that is not based on those 

24 requirements is considered a new proposal. 

25 f++HlQl "Present law base" means that aaaitieAal level of funding needed under present law to 

26 maintain operations and services at the level authorized by the previous legislature, including but not limited 

27 to: 

28 (al changes resulting from legally mandated workload, caseload, or enrollment increases or 

29 decreases; 

30 (bl changes in funding requirements resulting from constitutional or statutory schedules or 

CLegislative 
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(cl inflationary or deflationary adjustments; and 

Id) elimination of nonrecurring appropriations. 

(12) "Priorit;· listing" FTrnans a ranlEing of ,iroJ3osod e;l(J3endituros in order of iffl,iortanee. 

f+.atil.!..l "Program" means a eol'Abination of reseuroes and aeti-.·ities designed to aehieve an 

ebjeetive or objoetives a principal organizational or budgetary unit within an agency. 

( 1 4) "Prograffl si;i"O" Ffloans tho Fflagnitude of a J3regraffl, sueh as tl:le size of elientele sef\·ed or tl:le 

,•olume of seP1iee in relation to tAo J30J3Ulation or area. 

(1 e) "Prograffl size indieator" moans a Ffloasure to indioate the magnituao of a J3regraffl. 

f-1-e·H..11.l "Requesting agency" means the agency of state government that has requested a specific 

budget amendment. 

f+-++11.fil "University system unit" means the board of regents of higher education; office of the 

commissioner of higher education; university of Montana, with campuses at Missoula, Butte, Dillon, and 

Helena; Montana state university, with campuses at Bozeman, Billings, Havre, and Great Falls; the 

agricultural experiment station, with central offices at Bozeman; the forest and conservation experiment 

station, with central offices at Missoula; the cooperative extension service, with central offices at Bozeman; 

the bureau of mines and geology, with central offices at Butte; the fire services training school at Great 

Falls; and the community colleges at Miles City, Glendive, and Kalispell." 

20 Section 6. Section 17-7-111, MCA, is amended to , sad: 

21 "17-7-111. AgeRO'f Preparation of state budget -- agency program budgets -- form distribution and 

22 contents. ( 1 l (al To prepare a state budget, the executive branch, the legislature, and the citizens of the 

23 state need information that is consistent and accurate. Necessary information includes detailed 

24 

25 

26 

27 

28 

29 

30 

disbursements by fund type for each agency and program for the appropriate time period, recommendations 

for creating a balanced budget, and recommended disbursements and estimated receipts by fund type and 

fund category. 

(b) Subject to the requirements of this chapter, the budget director and the legislative fiscal analyst 

shall by agreement: 

(i) establish necessary standards, formats. and other matters necessary to share information 

between the agencies and to ensure that information is consistent and accurate for the preparation of the 

~LegisftUive 
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state's budget; and 

(ii) provide for the collection and provision of budgetary and financial information that is in addition 

to or different from the information otherwise required to be provided pursuant to this section. 

1ll In the preparation of a state budget, the budget director shall, not later than July 1 in the year 

preeeciiAg the eenveAing ef the legislature the date specified in 17-7-112(1), distribute to all state effiees 

and departFReAts, iAeluciiAg the juciieial braneh aAci the legislati>re braAeh, agencies the proper forms and 

instructions necessary for the preparation of budget estimates by the budget director. These forms must 

be prescribed by the budget director to procure the information required by subsection Rt@. The forms 

must be submitted to the budget director by the date provided in 17-7-112(2) or the agency's budget is 

subject to preparation based upon estimates as provided in 17-7-112(5). The budget director may refuse 

to accept forms that do not comply with the provisions of this section or the instructions given for 

completing the forms. 

mru The agency budget ra~uasts, whaA eeFRplateci b•r the bucigat effioe, request must set forth 

a balanced financial plan for the agency completing the forms for each fiscal year of the ensuing biennium. 

The plan must consist of: 

(a) a consolidated agency budget summary of funds subject to appropriation for the current base 

budget expenditures, including statutory appropriations, and for each FRedifieatieA present law adjustment 

and new proposal request setting forth the aggregate figures of the full-time equivalent personnel positions 

(FTE) and the budget, showing a balance between the total proposed disbursements and the total 

anticipated receipts, together with the other means of financing the budget for each fiscal year of the 

ensuing biennium, contrasted with the corresponding figures for the last completed fiscal year and the fiscal 

year in progress. The eeAsaliciateci buciget SUFRFRary FRust be supperteci by seheciules elassifyiAg reeeipts 

aAd disburseFRents eeAtaineci iA the SUFRFRary by fuAci aAci, wheA applieable, erganizatienal unit.~ 

(bl a schedule of the actual and projected receipts, disbursements, and solvency of each 

accounting entity within each fund for the current biennium and estimated for the subsequent biennium; 

(el a cietaileci seheciule ef reeeipts, ey aeeeuntiAg eAtit'( within eaeh fuAci, iAciieatiAg elassifieation 

and seuree ef fuAcis; 

(di an ageney seheciule suFRFRari2!iAg past aAci prepeseci spenciing plans and the FReans ef finaneing 

tho prepeseci plan. lnferFRatien proseAted FRust inslude the fellewiAg: 

fitifl. a statement of the agency geals aAEl 00jeeti11es mission and a statement of goals and 

1legis/ative 
')Services 
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objectives for each program of the agency. The goals and objectives must include, in a concise form, 

2 sufficient specific information and quantifiable information to enable the legislature to formulate an 

3 appropriations policy regarding the agency and its programs and to allow a determination, at some future 

4 date, on whether the agency has succeeded in attaining its goals and objectives. The §eals aAEI ol3jeeti¥es 

5 must contain a list ot duties prioritizes by the aepartment airaetor to rnfleet the aireeter's opinion 

6 eoneornin§ tl=lo importanoe of tl=le duties assi§ned to tAo B!JSnev b',' law. 

7 Mi.ill actual FTE and disbursements for the completed fiscal year of the current biennium, estimated 

8 FTE and disbursements for the current fiscal year, and the agency's request for the ensuing biennium, by 

9 program; af'le 

1 O fii+ti!tl actual disbursements for the completed fiscal year of the current biennium, estimated 

11 disbursements for the current fiscal year, and the agency's recommendations for the ensuing biennium, by 

1 2 disbursement category"~ 

1 3 Will a reference, for each program included in the agency budget request, identifying whether the 

14 program may be operated at the discretion of the agency or whether the agency is required by federal or 

1 5 state law to operate, administer, or manage the programs; and 

16 f#J.gJ. other information the budget director feels is necessary for the preparation of a budget. 

17 ~Ml The budget director shall prepare and submit to the legislative fiscal analyst in accordance 

18. with 17-7-112: 

19 (a) detailed recommendations for the state long-range building program. Each recommendation 

20 must be presented by Elepartll'I0nt, institution, agency, or bra: chL by funding source, with a description of 

21 each proposed project. 

22 lb) the proposed pay plan schedule for all executive branch employees at the program level by 

23 fund, with the specific cost and funding recommendations for each agency. Submission of a pay plan 

24 schedule under this subsection is not an unfair labor practice under 39-31-401. 

25 (cl agency proposals for the use of cultural and aesthetic project grants under Title 22, chapter 2, 

26 part 3, the renewable resource grant and loan program under Title 85, chapter 1, part 6, the reclamation 

27 and development grants program under Title 90, chapter 2, part 11, and the treasure state endowment 

28 program under Title 90, chapter 6. part 7. 

29 t4-Hfil The board of regents shall submit, with its budget request for each university unit in 

30 accordance with 17-7-112, a report on the university system bonded indebtedness and related finances 

CLegisl~tive 
)Services 
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as provided in this subsection {4t ifil. The report must include the following information for each year of 

2 the biennium, contrasted with the same information for the last completed fiscal year and the fiscal year 

3 in progress: 

4 (a) a schedule of estimated total bonded indebtedness for each university unit by bond indenture; 

5 (bl a schedule of estimated revenue, expenditures, and fund balances by fiscal year for each 

6 outstanding bond indenture, clearly delineating the accounts relating to each indenture and the minimum 

7 legal funding requirements for each bond indenture; and 

8 (c) a schedule showing the total funds available from each bond indenture and its associated 

9 accounts, with a list of commitments and planned expenditures from such accounts, itemized by revenue 

10 source and project for each year of the current and ensuing bienniums. 

11 fe+ifil The budget director may not obtain copies of individual income tax records protected under 

12 15-30-303. The department of revenue shall make individual income tax data available by removing names, 

13 addresses, occupations, social security numbers, and taxpayer identification numbers. The department of 

14 revenue may not alter the data in any other way. The data is subject to the same restrictions on disclosure 

15 as are individual income tax returns." 

16 

17 Section 7. Section 17-7-112, MCA, is amended to read: 

18 "17-7-112. Submission EleallliRe deadlines -- budgeting schedule. The following is the schedule 

19 for the preparation of a state budget for submission to the legislature convening in the following year: 

20 ( 1) By August 1, forms necessary for preparation of budget estimates must be distributed pursuant 

21 to 17-7-11112). 

22 f+l-.!ll It is the Eluty ef By September 1, each department, agency, and effiee, ineluding the Montana 

23 uniYersit•t G','Stem, te shall submit the information required under 17-7-111 to the budget director Gfl-ef 

24 befere September 1 in the eYen •,ear preeedin!J the eonvening of the le!Jislature. The department of justice 

25 shall submit information received from counties concerning the state's share of county attorney salaries. 

26 f-2+Ql Between Au!Just 1 e and a¥ September ~ L in the year preeeelin!J the een·,enin!J of the 

27 legislature, the budget director AWS-t shall submit each state agency's budget request required under 

28 17 7 111 I:!) 17-7-111 (3) to the legislative fiscal analyst. The transfer of budget information must be done 

29 on a schedule mutually agreed to by the budget director and the legislative fiscal analyst in a manner that 

30 facilitates an even transfer of budget information during the month of September and that allows each 

:
1 
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office to maintain a reasonable staff workflow. 

2 (4) By October 10, the budget director shall furnish the legislative fiscal analyst with a preliminary 

3 budget reflecting the base budget in a format agreed upon by both the office of budget and program 

4 planning and the legislative fiscal analyst. 

5 ~@ If any department, institutien, uni¥ersity unit, er ageney fails to present the infermatien 

6 within the time speeified in this seetien, ti'le budget aireeter shall nots that fast in the bua9et submittea 

7 te the 9e•;erner ans the bus9ot airostor shall prepare ans submit to the legislative fissal analyst ana the 

8 governor bv !;!y October 30L a budget request must be prepared by the budget director and submitted to 

9 the legislative fiscal analyst on behalf of #te fillY aepartFRent, institution, uni•;orsiW unit, or agency, that 

1 O did not present the information required by this section. Tho budget request must be based upon the 

11 budget director's studies of tho operations, plans, and needs of the elepartA'lent, institution, university unit, 

1 2 or agency. 

1 3 (6) By November 1 , the budget director shall furnish the legislative fiscal analyst with a present 

14 law base for each agency and a copy of the documents that reflect the anticipated receipts and other 

1 5 means of financing the base budget and present law base for each fiscal year of the ensuing biennium. The 

1 6 material must be in a format agreed upon by both the office of budget and program planning and the 

1 7 legislative fiscal analyst. 

18 (7) By November 12, tho budget director shall furnish the legislative fiscal analyst with the 

19 documents, in a format agreed upon by both the office of budget and program planning and the legislative 

20 fiscal analyst, that reflect expenditures to the second level, c:, provided in 17-1-102(3). by funding source 

21 and detailed by accounting entity. 

22 f4.Hfil +M By November 15, the proposed pay plan schedule required by 17-7-111 ~~ 

23 preliminary budget that meets tho statutory requirements for submission of the budget to the legislature, 

24 and a summary of the preliminary budget designed for distribution to members and members-elect of the 

25 legislature must be submitted to the legislative fiscal analyst no later than ~lo¥OA'lbor 1 !i in the year 

26 13rososing the sen,..ening of tho legislature. 

27 19) By December 15, the budget director shall submit a preliminary budget to the governor and to 

28 the governor-elect, if there is one, as provided in 17-7-121, and shall furnish the legislative fiscal analyst 

29 with all amendments to the preliminary budget. 

30 I 10) By January 7, recommended changes proposed by a governor-elect must be transmitted to 

(Legislative 
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15 

16 

the legislative fiscal analyst and the legislature as provided in 17-7-121." 

Section 8. Section 17-7-121, MCA, is amended to read: 

"17-7-121. Preliminary budget preparation and submission to governor and governor-elect. (1) 

Upon receipt of the completed forms and other available data and information, the budget director shall 

examine the same for the purpose of determining the necessity of the disbursements and funds requested 

and shall, on or before 0eeemeer 1 e in the year preeedin§ the eem•enin§ ef the le§islature the date 

established in 17-7-112, submit in writing to the governor and to the governor-elect, if &fie there ee is one, 

a preliminary budget for the ensuing biennium containing the detailed information hereinafter required to 

be set forth in the budget to be submitted by the governor to the legislature. 

(2) If && requested by the governor-elect, the governor shall incorporate in the budget, as a 

separate section, Stlefl the estimates, comments, and recommendations as that the governor-elect may wish 

to make, and by the date established in 17-7-112, this section of the budget Sfl-all must be transmitted to 

the legislature and the legislative fiscal analyst without change. It is the duty of the governor-elect in 

recommending changes to show a balance between proposed disbursements and anticipated receipts." 

17 Section 9. Section 17-7-122, MCA, is amended to read: 

18 "17-7-122. Preparation of budget. (1) The governor shall, following the receipt of the preliminary 

19 budget from the budget director, have prepared a budget for the ensuing biennium and shall submit the 

20 budget to the legislative fiscal analyst in accordance withe 12 aoa 17-7-112 for inclusion in the combined 

21 governor's budget and budget analysis report. 

22 (2) Legislative branch budget proposals must be included in the budget submitted by the governor 

23 without changes. 

24 (31 Judicial branch budget proposals must be included in the budget submitted by the governor, 

25 but expenditures above the current base budget need not be part of the balanced financial plan pursuant 

26 to 17-7-123." 

27 

28 Section 10. Section 17-7-123, MCA, is amended to read: 

29 "17-7-123. Form of executive budget. The budget submitted must set forth a balanced financial 

30 plan of funds subject to appropriation for each accounting entity and for the state government for each 
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fiscal year of the ensuing biennium,, wrueR The base level plan must consist of: 

2 ( 1 I a consolidated budget summary setting forth the aggregate figures of the budget in a manner 

3 that shows a balance between the total proposed disbursements and the total anticipated receipts, together 

4 with the other means of financing the budget for each fiscal year of the ensuing biennium, contrasted with 

5 the corresponding figures for the last completed fiscal year and the fiscal year in progress. The consolidated 

6 budget summary must be supported by explanatory schedules or statements, elassifying reeeipts ans 

7 disbursements oentaines tlclerein by funs and, wlclen applieablo, erganizatienal unit;, 

8 (2) an analysis sf tlcle aetual ans projoeted reeeipts, disaursomonts, ans solvency of eaol'I 

9 aoeounting entity witl'lin eaelcl fund fer tl'le eurront and suBS0Ejuont biennium; 

1 O (:3) a detailed analysis of reeoipts ey aeeounting entity witl'lin funs insieating elassifieatien ans 

11 souree ef funds budget and full-time equivalent personnel position comparisons by agency, program. and 

12 appropriated funds for the current and subsequent biennium; 

1 3 f4tQl a sopartmental anal1·sis summarizing past and propesed spending plans 13y agene~· and tl'le 

14 moans of financing tlclo prepeses plan. Information presented must inolude tl'le fellewing: 

1 5 la) a summer-~ et the departmental geals and objeetiYes mission and a statement of goals and 

16 objectives for each program of the department; 

17 Will ~ base budget disbursements for the completed fiscal year of the current biennium, 

18 estimated comparable disbursements for the current fiscal year, and the eurrent proposed present law base 

19 budget and tlcle current base 13udget plus now proposals, if any, for each department and each program of 

20 the department; 

21 (s) a reforeneo for easl'I pregram as reEjuired under 17 7 111 (2I(ol; and 

22 AAJ.fil a statement containing recommendations of the governor for the ensuing biennium by 

23 program and disbursement category, including: 

24 la) explanations of appropriation and revenue measures included in the budget that involve policy 

25 changes; and 

26 (bl matters not included as a part of the budget bill but included as a part of the executive budget, 

27 such as the state employee pay plan, programs funded through separate appropriations measures, and 

28 other matters considered necessary for comprehensive public and legislative consideration of the state 

29 budget; afl4 

30 f&Hfil setailed reeommondatiens for tl'le state Ieng ran§e 13uilding pregrarn. Eael'I reeemmendatien 
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1 Rll:lSt 13a pFeseRteel B'f el01JartR10Rt, iRstit1:1ti0R, agaRBV, er 13raReh 13y f1:1ReliRg s01:1ree, with a eleseri!)tioR of 

2 eaeh proposeel prajoet. AR B!J!JFepriatieR R1aas1:1ra R11:1st 130 preseRteel 13y pF0jeet, s01:1ree et f1:1ReliRg, aRel 

3 elepartRleRt, ageRey, instit1:1tioR, er BFBReh for whieh the pF0jeet is priRlarily iRtOReleel. a report on: 

4 (al enterprise funds, including retained earnings and contributed capital. projected operations and 

5 charges, and projected fund balances; and 

6 (bl fees and charges in the internal service fund type. including changes in the level of fees and 

7 charges, projected use of the fees and charges, and projected fund balances. Fees and charges in the 

8 internal service fund type must be approved by the legislature in the general appropriations act. Fees and 

9 charges in a biennium may not exceed the level approved by the legislature in the general appropriations 

1 O act effective for that biennium. 

11 (7) any other financial or budgetary material agreed to by the budget director and the legislative 

12 fiscal analyst." 

13 

14 

15 

16 

17 

1~ 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 11. Section 17-7-124, MCA, is amended to read: 

"17-7-124. Additional budget data. In addition to the budget required in 17-7-123, the governor 

shall prepare and make available on request a detailed analysis of receipts by accounting entity within each 

fund type indicating classification and source of funds.+ 

11) a elepartRleRtal aRalysis s1:1R1R1arii!iRg !)ast aRel pFopeseel speReliRg plaRs 13y ageRey a Rel the 

R10aRs ef liRaReiRg the prepeseel plaR. IRforRlatieR availal31e R11:1st iRel1:1ele the lollewiRg: 

(a) a stateR1eRt ef elepartRleRtal geals aRel el3jaetives aRel a stateR10Rt ef goals anel objeetives lor 

eaeA pregraRl el tl=ie elepartR10nt; aRel 

(13) ssheel1:1l0s sAowiRg the R1:1R113er ef BFRpleyees wl=ie were giveR a pay graele ei=iaRge 1:1Reler the 

pay sei=10el1:1l0 iR11Jl0R10Rteel p1:1rs1:1aRt te 2 18 aoa aRel tl=ie Ret eest to tl=ie ageRB'f for tl=ie graele el=iaRges for 

tl=ie 13ieRRil:JRl. Ti=ie ei=iaRges Rll:JSt 88 listeel in tab1:1lar IBFRl 13y: 

(i) pesitieR eleseri!)tioR; 

(ii) graele assigReel prieF te tl=ia BBRl!Jleteel fiseal year; 

(iii) €1Faele assi€1Reel el1:1rin€1 tl=ie e0R1pleteel fiseal year; 

(iv) €1Faele asSi€1neel el1c1riR€1 the 01:JFFBRl liseal 'fear; 

(·,·) r000R1R10neleel graela leF the 0Rs1c1in€1 bi0Rni1c1R1; 

lvil elellar elilfarenee for tl=ie 1:1pgrade or dewn€1rade for eaeA position; and 
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2 

3 

4 

5 

6 

7 

(vii) net eost to the agonev for grade ehangos. 

(2) appropriatien moastJros detailed BY program, ftJnd, ans aeeotJnting entity, atJthoricing 

disBursements and related restrietions BV department, institutien, or agoney of tho state; and 

(<ll infermation suBmittod By ageneies as roqtJirod by 17 7 111." 

Section 12. Section 17-7-132, MCA, is amended to read: 

"17-7-132. Right of effieers to appear on consideration of budget. The department of 

8 administration budget director and representatives of the e)(OOtJtivo oHieors, agencies, and instit1,1tions ef 

9 tho state and other state agoneios expending or applying for state Fftone•,•s money may and, when requested 

1 O by either the house of representatives or the senate, shall appear and be heard with respect to any budget 

11 bill." 

12 

13 Section 13. Section 17-7-138, MCA, is amended to read: 

14 "17-7-138. Operating budget. ( 1) ifil Expenditures by a state agency must be made in substantial 

15 compliance with an operating budget apprevod Bl' an appro,•ing authority the budget approved by the 

16 legislature. Substantial ooFAplianeo moans that a first le•,al eategory in the operating e1,1eget ma,,- not ea 

1 7 e)(eeeded BY Ffloro than e q,,,. An explanation of any significant change in agency or program scope, 

18 obiectives, activities, or expenditures must be submitted to the legislative fiscal analyst for review and 

1 9 comment by the legislative finance committee prior to any implementation of the change. Except as 

20 provided in subsection (2), the expenditure of money app.opriated in the general appropriations act is 

21 contingent upon approval of an operating budget by August 1 of each fiscal year. An approved original 

22 operating budget must comply with state law and any statement of intent adopted as part of a bill. 

23 

24 

25 

26 

27 

28 

29 

30 

(bl For the purposes of this subsection ( 1 ), an agency or program is considered to have a 

significant change in its scope, obiectives, activities, or expenditures if: 

(i) the expenditure change exceeds $1 million; or 

(ii\ the expenditure change exceeds 25% of a budget category and the change is greater than 

$25,000. If there have been other changes to the budget category in the current fiscal year, all the 

changes, including the change under consideration, must be used in determining the 25% and $25,000 

threshold. 

(2) The expenditure of money appropriated in the general appropriations act to the university 

1 Leglslative 
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system units, as defined in 17-7-102, is contingent upon approval of an operating budget by October 1 of 

2 each fiscal year. All other requirements in this section apply to the university system. 

3 (3) The operating budget for money appropriated by the general appropriations act must be 

4 separate from the operating budget for money appropriated by another law except a law appropriating 

5 money for the state pay plan or any portion of the state pay plan. Each operating budget must include 

6 expenditures for each agency program, detailed at least by first-level categories as provided in 17-1-102(3). 

7 Each agency shall record its operating budget and any approved changes on the statewide budget and 

8 accounting system. Forms used for changing an operating budget must reference the current, complete, 

9 and approved operating budget, show the proposed changes to the operating budget, and reference any 

10 other pending documents to change the operating budget." 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 14. Section 17-7-139, MCA, is amended to read: 

"17-7-139. Program transfers. ill Unless prohibited by law, the approving authority may approve 

agency requests to transfer appropriations between programs within each fund type within each fiscal year. 

The tFaAsfeF FAay Aet 8!!888El B q~ sf the tetal agBAB'y' 8flflF8flFiatiBA, BJIBh,JEliAg stat1:Jt8f~• apprnpriatiBAS, 

aElFAiAistrative a1:JtheFi;1!atieAs, aAEl b1:Jeget aFAeABFABAts. An explanation of any transfer that involves a 

significant change in agency or program scope. objectives, activities. or expenditures must be submitted 

to the legislative fiscal analyst for review and comment by the legislative finance committee prior to any 

implementation of the change. All program transfers must be completed within the same fund from which 

the transfer originated. A request for a transfer accompanied by a justification explaining the reason for the 

transfer must be submitted by the requesting agency to the approving authority and the office of budget 

and program planning. Upon approval of the transfer, the approving authority shall inform the legislative 

fiscal analyst of the approved transfer and the justification for the transfer. 

12) For the ourposes of subsection (1). an agency or program is considered to have a significant 

change in its scope, objectives, activities, or expenditures if: 

la) the budget transfer exceeds $1 million; or 

(b) the budget transfer exceeds 25% of a budget category and the transfer is greater than $25,000. 

If there have been other transfers to or from the first-level budget category in the current fiscal year, all the 

transfers, including the transfer under consideration. must be used in determining the 25% and $25,000 

threshold." 
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Section 15. Section 17-7-204, MCA, is amended to read: 

2 "17-7-204. Long-range building program. The executive budget for all state agencies SHa!I must 

3 include detailed recommendations for the state long-range building program presented iR a 13rierity listiR!l 

4 in order of importance by fund type. Each recommendation SHa!I must be presented by d013artFAeRt, 

5 iRstitutieR, agency, or branch by funding source, with a description of each proposed project, an 

6 explanation of the problem to be addressed by the proposed project, alternative methods of addressing the 

7 problem, the rationale for the selection of a particular alternative, and a projection of increased operating 

8 costs incident to the project for the next three bienniums." 

9 

10 Section 16. Section 17-7-211, MCA, is amended to read: 

11 "17-7-211. Expansion to be authorized -- budget amendment. ill An existing capital project may 

12 not be expanded beyond the scope of the project approved by the legislature unless the expansion of the 

13 project is authorized by aR a1313reved £! long-range building program budget amendment approved by the 

14 budget director. 

15 (2) A proposed long-range building program budget amendment must be submitted to the budget 

16 director through the architecture and engineering division of the department of administration. The budget 

17 director, through a long-range building program budget amendment, may authorize: 

18 (a) the transfer of excess funds appropriated to a capital project within an agency to increase the 

19 appropriation of another capital project within that agency; or 

20 lb) financing to expand a project with funds that ,ere not available for consideration by the 

21 legislature." 

22 

23 Section 17. Section 17-7-301, MCA, is amended to read: 

24 "17-7-301. Authorization to expend during first year of biennium from appropriation for second 

2 5 year -- proposed supplemental appropriation defined -- limit on second-year expenditures. ( 1) A state 

26 ao13artm0Rt, iRstitutieR, or An agency ef tl:le e110eutiv0 braReR desiriR!l auH1erii!atieR te may make 

2 7 expenditures during the first fiscal year of the biennium from appropriations for the second fiscal year of 

28 the biennium sl:la/1 subFAit if authorized by the general appropriations act. An agency that is not authorized 

29 in the general appropriations act to make first-year expenditures may be granted spending authorization by 

30 the governor upon submission and approval of a proposed supplemental appropriation to the governor 
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1 through the budget director. The proposal submitted to the governor must include a plan for reducing 

2 expenditures in the second year of the biennium that allows the agency to contain expenditures within 

3 appropriations. If the governor finds that, due to an unforeseen and unanticipated emergency, the amount 

4 actually appropriated for the first fiscal year of the biennium with all other income will be insufficient for 

5 the operation and maintenance of the elol')artAleRt, institution, er agency during the year for which the 

6 appropriation was made, the governor shall, after careful study and examination of the request and upon 

7 review of the recommendation of the budget director, submit the proposed supplemental appropriation to 

8 the legislative fiscal analyst. 

9 (2) The plan for reducing expenditures required by subsection (1) is not required if the proposed 

10 supplemental appropriation is: 

11 (a) due to an unforeseen and unanticipated emergency for fire suppression; 

12 lb) requested by the superintendent of public instruction, in accordance with the provisions of 

13 20-9-351, and is to complete the state's funding of guaranteed tax base aid, transportation aid, or 

14 equalization aid to elementary and secondary schools for the current biennium; or 

15 (c) requested by the attorney general and: 

16 (i) is to pay the costs associated with litigation in which the department of justice ffitl5t is required 

17 to provide representation to the state of Montana; or 

18 (ii) in accordance with the provisions of 7-32-2242, is to pay costs for which the department of 

19 justice is responsible for confinement of an arrested person in a detention center. 

20 (3) Upon receipt of the recommendation of the legislative finance committee pursuant to 17-7-311, 

21 the governor may authorize an expenditure during the first fiscal year of the biennium to be made from the 

22 appropriation for the second fiscal year of the biennium. Except as provided in subsection (2), the governor 

23 shall require the agency to implement the plan for reducing expenditures in the second year of the biennium 

24 that contains agency expenditures within appropriations. 

25 (4) The elel')artAlont, institution, or agency may expend the amount authorized by the governor only 

26 for the purposes specified in the authorization. 

27 (5) The governor shall report to the next legislature in a special section of the budget the amounts 

28 expended as a result of all authorizations granted by the governor and shall request that any necessary 

29 supplemental appropriation bills be passed. 

30 (6) As used in this part, "proposed supplemental appropriation" means an application for 

: legislfllive 
-,1Serv•ces 
'-!!Jvision 

- 17 - SB 19 



55th Legislature S80019.01 

authorization to make expenditures during the first fiscal year of the biennium from appropriations for the 

2 second fiscal year of the biennium. 

3 (7) (a) ·Except as provided in subsections (2) and (7)(b). an agency may not make expenditures in 

4 the second year of the biennium that, if carried on for the full year, will require a deficiency appropriation, 

5 commonly referred to as a "supplemental appropriation". 

6 (b) An agency shall prepare and, to the extent feasible, implement a plan for reducing expenditures 

7 in the second year of the biennium that contains agency expenditures within appropriations. The approving 

8 authority is responsible for ensuring the implementation of the plan. If, in the second year of a biennium, 

9 mandated expenditures that are required by state or federal law will cause an agency to exceed 

1 O appropriations or available funds, the agency shall reduce all nonmandated expenditures pursuant to the 

11 plan in order to reduce to the greatest extent possible the expenditures in excess of appropriations or 

12 funding. An agency may not transfer funds between fund types in order to implement a plan." 

Section 18. Section 17-8-101, MCA, is amended to read: 

13 

14 

15 "17-8-101. Appropriation and disbursement of money from treasury. (1) Except as provided in 

16 subsection (5), money deposited in the general fund, the special revenue fund type (except money 

17 deposited in the treasury from nonstate and nonfederal sources restricted by law or by the terms of an 

18 2;,·eement, such as a contract, trust agreement, or donation), and the capital projects fund type, with the 

19 exception of refunds authorized in subsection (3), ffH:l5t may be paid out of the treasury only on 

20 appropriation made by law. 

21 (2) Money deposited in the enterprise fund type, internal service fund type, debt service fund type, 

22 expendable trust fund type, nonexpendable trust fund type, pension trust fund type, state special revenue 

23 fund from nonstate and nonfederal sources restricted by law or by the terms of an agreement, such as a 

24 contract, trust agreement, or donation, and agency fund type may be paid out of the treasury under general 

25 laws, or contracts entered into in pursuance of law, permitting the disbursement. 

26 (3) Subject to the provisions of subsection f8l. ill, money paid into the state treasury through error 

2 7 or under circumstances, such that the state is not legally entitled to retain it and a refund procedure is not 

28 otherwise provided by law, may be refunded upon the submission of a verified claim approved by the 

29 department of administration. 

30 (4) Authority to expend appropriated money may be transferred from one state agency to another, 
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provided that the original purpose of the appropriation is maintained. The office of budget and program 

2 planning shall report semiannually to the legislative finance committee concerning all appropriations 

3 transferred under the provisions of this section. 

4 (5) Fees and charges for services deposited in the internal service fund type must be based upon 

5 commensurate costs. The legislative auditor, during regularly scheduled audits of state agencies, shall audit 

6 and report on the reasonableness of internal service fund type fees and charges and on the fund equity 

7 balances. 

8 (6) Tho offioo of 13us!jot and pre!Jraffl plannin!J shall i.nelude in the 13ud!jet sui3Fflitted te ti'1e 

9 le!jislature a report on: 

10 (al enterprise funds, ineludin!J retained earnin!Js and eontrii3uted eapital, projeeted operations ans 

11 ehar!Jes, and projootos fund 13alanoos; and 

12 (13) internal sor>,•ieo fund typo foes and ohar!JoS, ineludin!J oi'1an!Jes in tho loYol of fees and ehar!jes, 

13 projootos use of tl:lo foes ans ol:lar!jos, and projoetod funs 13alanees. Internal sorYioo funs typo fees and 

14 el:lar!J0S Fflust 13e ap13ro,·ed 13.,, tho le!jislaturo in tRo !JOneral appro13riatiens ast. Fees and shar!JOS in any 

15 13ienniuffl Ffla•~ net 0M□eod ti:le le\•el ap13roYod 13y ti:le le§islaturo in ti:le §0neral appropriations ast offostiYo 

16 fer ti:lat 13ionniuffl. 

17 m Any accounts in the enterprise fund or the internal service fund created after July 1, 1995, 

18 must be approved by the department, using conformity with generally accepted accounting principles as 

19 the primary approval criteria. The department shall report annually to the office of budget and program 

20 planning and the legislative finance committee on the nature, status, and justification for all new accounts 

21 in the enterprise fund and the internal service fund. 

22 +8l-lli Enterprise and internal service funds must be appropriated if they are used as a part of a 

23 program that is not an enterprise or internal service function and otherwise requires an appropriation." 

24 

25 

26 

NEW SECTION. Section 19. Repealer. Section 17-3-109, MCA, is repealed. 

-END-
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SENATE BILL NO. 19 

2 INTRODUCED BY GAGE 

SB0019.02 
APPROVED BY COM ON 
STATE ADMINISTRATION 

3 BY REQUEST OF THE JOINT INTERIM SUBCOMMITTEE ON STATE MANAGEMENT SYSTEMS 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING STATE BUDGETING LAWS; REQUIRING 

6 THAT THE LEGISLATIVE FINANCE COMMITTEE PREPARE RECOMMENDATIONS INVOLVING MAJOR 

7 BUDGETARY MATTERS FOR AN ENSUING LEGISLATIVE SESSION; CLARIFYING TYPES OF INFORMATION 

8 CONTAINED IN AND THE MANNER AND TIMES FOR PREPARING PROPOSED BUDGETS AND REPORTS; 

9 REDUCING THE NUMBER OF REPORTS MADE TO THE BUDGET DIRECTOR; REDEFINING "BASE BUDGET", 

10 "PRESENT LAW BASE", AND "PROGRAM" FOR THE PURPOSES OF PREPARING THE STATE BUDGET; 

11 CHANGING THE MANNER OF DETERMINING WHETHER AN AGENCY IS IN SUBSTANTIAL COMPLIANCE 

12 WITH THE BUDGET; CHANGING THE APPROVAL AND REPORTING PROCEDURES FOR PROGRAM 

13 TRANSFERS; PROVIDING FOR BUDGET AMENDMENTS UNDER THE LONG-RANGE BUILDING PROGRAM; 

14 CLARIFYING THE PROVISIONS RELATING TO AUTHORITY TO MAKE EXPENDITURES IN THE SECOND 

15 YEAR OF A BIENNIUM; AMENDING SECTIONS 5-12-205, 5-12-303, 17-4-107, 17-4-108, 17-7-102, 

16 1 7-7-111 , 1 7-7-11 2, 1 7-7-1 21, 1 7-7-1 22, 1 7-7-1 23, 1 7-7-1 24, 1 7-7-132, 17-7-1 38, 1 7-7-1 39, 1 7-7-204, 

17 17-7-211, 17-7-301, AND 17-8-101, MCA;ANGREPEALING SECTION 17-3-109, MCA; AND PROVIDING 

1 8 AN EFFECTIVE DA TE." 

19 

20 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

21 

22 Section 1. Section 5-12-205, MCA, is amended to read: 

23 "5-12-205. Powers and duties of committee. The committee may: 

24 ( 1) may organize, adopt rules to govern its proceedings, and meet as often as necessary, upon the 

25 call of the presiding officer, to advise and consult with the legislative fiscal analyst; 

26 (2) may employ and, in accordance with the rules for classification and pay adopted by the 

27 legislative council, set the salary of the legislative fiscal analyst. The legislative fiscal analyst shall serve 

28 at the pleasure of and be responsible for providing services to the committee. 

29 (3) may exercise the investigatory powers of a standing committee under chapter 5, part 1, of this 

30 title; and 
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(4) shall, before each regular and special legislative session involving budgetary matters, prepare 

2 recommendations to the house appropriations committee and the senate finance and claims committee on 

3 the application of certain budget issues. At a minimum. the recommendations must include procedures for 

4 the consistent application during each session of inflation factors. the allocation of fixed costs, and the 

5 personal services budget. The committee may also make recommendations on other issues of major concern 

6 in the budgeting process. such as estimating the cost of implementing particular programs based upon 

7 present law." 

8 

9 Section 2. Section 5-12-303, MCA, is amended to read: 

1 O "5-12-303. Fiscal analysis information from state agencies. I 1) The legislative fiscal analyst may 

11 investigate and examine the costs and reYeAues revenue of state government activities and may examine 

12 and obtain copies of the records, books, and files of any state agency, including confidential records. 

13 12) When confidential records and information are obtained from a state agency, the legislative 

14 fiscal analyst and staff must be subject to the same penalties for unauthorized disclosure of the confidential 

15 records and information provided for under the laws administered by the state agency. The legislative fiscal 

16 analyst shall develop policies to prevent the unauthorized disclosure of confidential records and information 

1 7 obtained from state agencies. 

18 13) The legislative fiscal analyst may not obtain copies of individual income tax records protected 

19 under 15-30-303. The department of revenue shall make individual income tax data available by removing 

20 names, addresses, occupations, social security numbers, and taxpayer identification numbers. The 

21 department of revenue may not alter the data in any other way. The data is subject to the same restrictions 

22 on disclosure as are individual income tax returns. 

23 14) The Budget direeter shall furAish the legislati>.·e fiseal aAal•rst with ee13ies ef all Budget requests, 

24 iA a fern1at agreed u13eA BV Beth the effiee ef Budget aAel 13re!)raA'l 13laAAiA!J aAel the legislative fissal aAalvst, 

25 at the tiFAe ef suBA'lissieA te the BUd!)et direeter as 13re~·ieleel By law aAel, if ref1uesteel, all uAelerlyiAg aAd 

26 su1313ertiAg aeeuA'leAtatieA. In 13re13ariA!J the e11eeutiYe euelget fer the Ae1<t BieAniuFA for sueFAissien te the 

27 legislature, the Budget direeter shall use the ease euel§et, tho 13roseAt law ease, aAel Rew 13re13esals as 

28 aefiAed iA 1 7 7 102. 

29 (e) IA the ~·ear 13reeediAg eaeh legislative sessieA, the euelget direeter shall furnish the legislatiYe 

30 fiseal aAal•fst, in a lerrnat agrnee u~en e·r beth tl=\e eHiee ef eueget aAa 13resraFA 13laAAiA!l aAa the le!ijislative 
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1 fiseal aRalvst: 

2 (a) B'f Oete13er 1 O, a prelimiRary 13uelget refleetiRg t"1e ease 131:1elget aRel, av ~le¥emi3er 1, a preseRt 

3 law ease fer cash ageRs1· anel a aepy of the eleauments that refleat the antiaipateel reaeipts □ Rel ether 

4 meaRs of fiRaneing the ease 13uelget □ Rel preseRt law ease for eaah fiseal vear of the ensuing 13ienRium; 

5 (13) 13•r ~lo¥eml3er 16, a preliminar>; 13uaget t"1at must meet the statutorv reEjuiroments for 

6 sul3mission of the i3uelget to the legislature anel a summary of the preliminary 13ueget aesi§nos for 

7 elistri13ution to meml3ers □ Rel momi3ers eleot of the legislature; 

8 (e) B'J' ~le\•eml3er 12, a paper eepv □ Rel aR eleetreRie eep'f' ef the aeoumeRts that refleet 

9 011pensituros te the seeenel le¥el, as IHB\'ises in 17 1 102(a), 13y funeliR§ seuree aRel eletaileel 13y aeeeuAtiR§ 

10 entity; anel 

11 Isl 13y Oeoeml3er 16, all amensments ta the prelimiRar>; 13uelget. 

12 f6-H1l. Within 1 day after the legislative' finance committee presents its budget analysis to the 

13 legislature, the budget director and the legislative fiscal analyst shall exchange expenditure and 

14 disbursement recommendations by second-level expenditure detail and by funding sources detailed by 

15 accounting entity. This information must be filed in the respective offices and be made available to the 

16 legislature and the public. In preparing the budget analysis for the next biennium for submission to the 

17 legislature, the legislative fiscal analyst shall use the base budget, the present law base, and new proposals 

18 asdefinedin17-7-102. 

19 P..Hfil This section does not authorize publication or public disclosure of information if the law 

20 prohibits publication or disclosure." 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 3. Section 17-4-107, MCA, is amended to read: 

"17-4-107. Writeoff procedures. f4+ The department may establish procedures for canceling and 

writing off accounts receivable carried on the books of the various state agencies #lat if the accounts have 

been transferred to the department pursuant to 17-4-104 and #lat are uncollectible or if the continued 

pursuance of the collection of the accounts would cost the state more than the amount collected. +1'le 

preoeaures must 130 esta131isheel iR aeeerelanee ,,..,itA sul3seetieR 121. 

(2l The elepartmeRt mav esta131isA preeeaures for eaReelin§ anel writin§ eff aeeeunts reoei¥al31e 

earrieel en tAe aeeils of ¥arie1cJs state □§eneies that are 1:meelleetiele er the eentin1cJeel pms1cJ□nee et the 

eelleetien weulel east tAe state mere than tAe ameunt oelleeteel. TAe preeeaures must inoluele the repertin§ 
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to the 13uaget aireotor of anv eaneeling ans writing off of aooeunts reeoival3Ie." 

Section 4. Section 17-4-108, MCA, is amended to read: 

2 

3 

4 "17-4-108. Circumstances under which previously written-off debt may be collected. If a debt 

5 previously written off under 17-4-107f-l+ subsequently becomes collectible, the department shall proceed 

6 to collect the money due pursuant to 17-4-105 ( 1) and 17-4-106." 

7 

8 

9 

Section 5. Section 17-7-102, MCA, is amended to read: 

"17-7-102. Definitions. As used in this chapter, the following definitions apply: 

(1) "Additional services" means different services or more of the same services. 10 

11 (2) "Agency" means eaeh state offiee, separtFRent, si·lision, 13oara, eomFAission, council, 

12 oommittee, institution, university unit, or other entit'( or instrumontality of the Ol(eeutive braneh, offiee of 

13 tho juaioial braneh, er offieo of tho legislative 13ranoh of state governFRent, el<eeJ'lt for purposes of capital 

14 projeets adFRinistered by the deJlartment of aaministration, for whiol:l institutions are treated as one 

15 departFRent and uni~·ersitv units as one s~•stoFR. 

16 !;ill "Appro·ted long range euilsing JlFOgraFA buaget arnensFRont" FAeans aJlproval B'J' the i3udget 

17 eireetor of a req1,Jest sueFRittee tl:lrougl:l tRo arehiteoture ans engineering aivision of the deJlartFRent ot 

18 administration to transfer eiwoss funss apJlropriated to a eapital projoet within an agenev to inerease the 

1 9 approJlriation of another eapital JlFOjeet within that ageney or to obtain finaneing to m1pans a projeet with 

20 funds tl:lat wero not a~·ailaele for eonsiEleration B'J' the legislature. all offices, departments. boards, 

21 commissions, institutions. universities, colleges, and any other person or any other administrative unit of 

22 state government that spends or encumbers public money by virtue of an appropriation from the legislature 

23 under 17-8-101. 

24 f4t@ "Approving authority" means: 

25 (a) the governor or the governor's designated representative for executive branch agencies; 

26 (b) the chief justice of the supreme court or the chief justice's designated representative for judicial 

27 branch agencies; 

28 (c) the speaker for the house of representatives; 

29 !d) the president for the senate; 

30 (e) appropriate legislative committees or a designated representative for legislative branch agencies; 
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1 or 

2 (fl the board of regents of higher education or its designated representative for the university 

3 system. 

4 f&l,J..:!:l "Base budget" means ticlat level ef fuAeliAg auticleri~eel B',' ticle J:)revieus legislature the 

5 resources for the operation of state government that are of an ongoing and nonextraordinary nature in the 

6 current biennium. 

7 fel-.tfil "Budget amendment" means a legislative temporary appropriation te iAerease SJ:lSAeliAg 

8 auticlerit'y' fer ticle speeial re110Aue fuAel, J:)reprietary fuAels, er umestrieteel suefuAel, eentiAgent en tetal 

9 eernpliaAee witicl all l:luelget arnenelrneAt J:)reeeelures as provided in Title 17, chapter 7, part 4. 

1 O (7) "!effeetiveness measure" rneans a eriterion for rneasuriAg ticle elegreo te wiclieicl ticlo el:ljeetive 

11 seugiclt is attaiAeel. 

12 iSJ-.(fil "Emergency" means a catastrophe, disaster, calamity, or other serious unforeseen and 

13 unanticipated circumstance that has occurred subsequent to the time that an agency's appropriation was 

14 made, that was clearly not within the contemplation of tho legislature and the governor, and that affects 

15 one or more functions of a state agency and the agency's expenditure requirements for the performance 

16 of the function or functions. 

17 (7) "Funds subject to appropriation" means those funds required to be paid out of the treasury as 

18 set forth in 17-8-101. 

19 t9Hfil "Necessary" means essential to the public welfare and of a nature that cannot wait until the 

20 next legislative session for legislative consideration. 

21 t+Gtifil "New proposals"' means requests to provide new nonmandated services, to change program 

22 services, to eliminate existing services, or to change sources of funding. For purposes of establishing the 

23 present law base, the distinction between new proposals and the adjustments to the base budget to 

24 develop the present law base is to be determined by the existence of constitutional or statutory 

25 requirements for the proposed expenditure. Any proposed increase or decrease that is not based on those 

26 requirements is considered a new proposal. 

27 µ .. :\ .. H_.1.Ql "Present law base" means that aelelitienal level of funding needed under present law to 

28 maintain operations and services at the level authorized by the previous legislature, including but not limited 

29 to: 

30 (a) changes resulting from legally mandated workload, caseload, or enrollment increases or 
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decreases; 

2 (b) changes in funding requirements resulting from constitutional or statutory schedules or 

3 formulas; 

4 lei inflationary or deflationary adjustments; and 

5 (d) elimination of nonrecurring appropriations. 

6 (12) "Flriority listin1j" FAeans a ranl~ing of 13ro13osed e>(flenditures in order of importanee. 

7 f.1-J-H11l "Program" means a □oFABination of resouroes ans aok;ities aesi§nea to ashieve an 

8 otijoetivo or otijeeti\·os a principal organizational or budgetary unit within an agency. 

9 114) "Flrograffi sice" R'leans the ma§nituae of a flFB§ram, sueh as the sice of elientele served~ 

1 O veluFAe of servioe in relation to the 13eplollatien er area. 

11 (1 e) "Flro!jraffi si;ce inaieator" FAeans a measure to inaieato tho rna§nituae of a 13ro§ram. 

12 -t-1-eH.11.l "Requesting agency" means the agency of state government that has requested a specific 

13 budget amendment. 

14 f4-7H.1.fil "University system unit" means the board of regents of higher education; office of the 

15 commissioner of higher education; university of Montana, with campuses at Missoula, Butte, Dillon, and 

16 Helena; Montana state university, with campuses at Bozeman, Billings, Havre, and Great Falls; the 

17 agricultural experiment station, with central offices at Bozeman; the forest and conservation experiment 

18 station, with central offices at Missoula; the cooperative extension service, with central offices at Bozeman; 

19 the bureau of mines and geology, with central offices at Butte; the fire services training school at Great 

20 Falls; and the community colleges at Miles City, Glendive, and Kalispell." 

21 

22 Section 6. Section 17-7-111, MCA, is amended to read: 

23 "17-7-111. ,11,geRe~· Preparation of state budget -- agency program budgets -- form distribution and 

24 contents. (1) (a) To prepare a state budget, the executive branch, the legislature. and the citizens of the 

25 state need information that is consistent and accurate. Necessary information includes detailed 

26 disbursements by fund type for each agency and program for the appropriate time period, recommendations 

27 for creating a balanced budget, and recommended disbursements and estimated receipts by fund type and 

28 fund category. 

29 (bl Subject to the requirements of this chapter. the budget director and the legislative fiscal analyst 

30 shall by agreement: 
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(i) establish necessary standards, formats, and other matters necessary to share information 

2 between the agencies and to ensure that information is consistent and accurate for the preparation of the 

3 state's budget; and 

4 (ii) provide for the collection and provision of budgetary and financial information that is in addition 

5 to or different from the information otherwise required to be provided pursuant to this section. 

6 ill In the preparation of a state budget, the budget director shall, not later than Julv 1 in the vear 

7 13reeeaing the een1,1ening of tho le§islature the date specified in 17-7-112(1), distribute to all state offiees 

8 and de13artments, ineludin!J the juaieial eranoh and the legislati1,1e eraneh, agencies the proper forms and 

9 instructions necessary for the preparation of budget estimates by the budget director. These forms must 

1 O be prescribed by the budget director to procure the information required by subsection Q} Ql. The forms 

11 must be submitted to the budget director by the date provided in 17-7-112(2) or the agency's budget is 

12 subject to preparation based upon estimates as nrovided in 17-7-112(5). The budget director may refuse 

1 3 to accept forms that do not comply with the provisions of this section or the instructions given for 

14 completing the forms. 

15 Q}Ql The agency budget requests, when eem13letod ey tho eua§et offieo, request must set forth 

16 a balanced financial plan for the agency completing the forms for each fiscal year of the ensuing biennium. 

17 The plan must consist of: 

18 (a) a consolidated agency budget summary of funds subject to appropriation for the current base 

19 budget expenditures, including statutory appropriations, and for each meaifioatien present law adjustment 

20 and new proposal request setting forth the aggregate figures of the full-time equivalent personnel positions 

21 (FTE) and the budget, showing a balance between the total proposed disbursements and the total 

22 anticipated receipts, together with the other means of financing the budget for each fiscal year of the 

23 ensuing biennium, contrasted with the corresponding figures for the last completed fiscal year and the fiscal 

24 year in progress. Tho eensolidated eud§et summary must ee su1313ertod ev sehoaules elassif·ring roeei13ts 

25 ans aiseursements oentainod in tho suR'lmary ev fund and, when ai:ii:ilieaele, er§ani~atienal unit.~ 

26 (b) a schedule of the actual and projected receipts, disbursements, and solvency of each 

27 accounting entity within each fund for the current biennium and estimated for the subsequent biennium; 

28 le) a aetailed sehedule ef reeoii:its, ev aeeeunting entity witAin eaeh funel, inaieating elassifieation 

29 ans seuree ef tunas; 

30 la) an agenev seAeaule sumR'larizin!J i:iast anel i:irei:ieseel si:ienelin!J i:ilans ans the R'leans ef finanein!J 
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the 13re13esed 13laA. IAfoFFRatieA 13reoeAted FRust iAeludo the felleY,'iAg: 

2 fiti£l. a statement of the agency goals aAd 00j0eti\•os mission and a statement of goals and 

3 objectives for each program of the agency. The goals and objectives must include, in a concise form, 

4 suffident specific information and quantifiable information to enable the legislature to formulate an 

5 appropriations policy regarding the agency and its programs and to allow a determination, at some future 

6 date, on whether the agency has succeeded in attaining its goals and objectives. Tho goals aAd objectives 

7 A'IUSt eeAtaiA a list of duties 13rioritized B'( the de13artmeAt directer te refleet the direetoF's 013iAion 

8 eeAoerning the iFR13ertaAee ef the Eluties assigAeEI to the a!)enov ev law. 

9 fiit.(Ql actual FTE and disbursements for the completed fiscal year of the current biennium, estimated 

1 0 FTE and disbursements for the current fiscal year, and the agency's request for the ensuing bienniurri. by 

11 program; afl& 

12 #ii+ifil actual disbursements for the completed fiscal year of the current biennium, estimated 

13 disbursements for the current fiscal year, and the agency's recommendations for the ensuing biennium, by 

14 disbursement category"~ 

15 te+ill a reference, for each program included in the agency budget request, identifying whether the 

16 program may be operated at the discretion of the agency or whether the agency is required by federal or 

17 state law to operate, administer, or manage the programa; and 

18 +fl,J.9.l other information the budget director feels is necessary for the preparation of a budget. 

19 fd+ill The budget director shall prepare and submit to the legislative fiscal analyst in accordance 

20 with 1 7-7-11 2: 

21 (a) detailed recommendations for the state long-range building program. Each recommendation 

22 must be presented by do13artFRent, institution, agency, or branchL by funding source, with a description of 

23 each proposed project. 

24 (b) the proposed pay plan schedule for all executive branch employees at the program level by 

25 fund, with the specific cost and funding recommendations for each agency. Submission of a pay plan 

26 schedule under this subsection is not an unfair labor practice under 39-31-401. 

27 (c) agency proposals for the use of cultural and aesthetic project grants under Title 22, chapter 2, 

28 part 3, the renewable resource grant and loan program under Title 85, chapter 1, part 6, the reclamation 

29 and development grants program under Title 90, chapter 2, part 11, and the treasure state endowment 

30 program under Title 90, chapter 6, part 7. 
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t4Hfil The board of regents shall submit, with its budget request for each university unit in 

2 accordance with 1 7-7-112, a report on the university system bonded indebtedness and related finances 

3 as provided in this subsection -14+ J.fil. The report must include the following information for each year of 

4 the biennium, contrasted with the same information for the last completed fiscal year and the fiscal year 

5 in progress: 

6 (a) a schedule of estimated total bonded indebtedness for each university unit by bond indenture; 

7 (b) a schedule of estimated revenue, expenditures, and fund balances by fiscal year for each 

8 outstanding bond indenture, clearly delineating the accounts relating to each indenture and the minimum 

9 legal funding requirements for each bond indenture; and 

1 O (c) a schedule showing the total funds available from each bond indenture and its associated 

11 accounts, with a list of commitments and planned expenditures from such accounts, itemized by revenue 

12 source and project for each year of the current -1nd ensuing bienniums. 

13 «;1-ifil The budget director may not obtain copies of individual income tax records protected under 

14 15-30-303. The department of revenue shall make individual income tax data available by removing names, 

15 addresses, occupations, social security numbers, and taxpayer identification numbers. The department of 

16 revenue may not alter the data in any other way. The data is subject to the same restrictions on disclosure 

17 as are individual income tax returns." 

18 

19 Section 7. Section 17-7-112, MCA, is amended to read: 

20 "17-7-112. Submission deadline deadlines -- budgeting schedule. The following is the schedule 

21 for the preparation of a state budget for submission to the legislature convening in the following year: 

22 (1) Bv August 1, forms necessary for preparation of budget estimates must be distributed pursuant 

23 to 17-7-11112). 

24 t-++ill It is the Elutv ef By September 1, each Ele13artment, agency, an El eHiee, ineluElin!J the Mentana 

25 uni~·ersity S'(Stem, te shall submit the information required under 17-7-111 to the budget director 0fl-0f 

26 before Se13tember 1 in tile e•ren .,«ear 13reeeElin§ the een~•enin§ ef tile le§islature. The department of justice 

27 shall submit information received from counties concerning the state's share of county attorney salaries. 

28 ~ru Between />.U!jUSt 1 e anEI gy September ~ 1.. in tile year 13fB60Bing the een•.'enin!j ef tile 

29 le!)islature, the budget director fAl:ffit shall submit each state agency's budget request required under 

30 17 7 111121 17-7-111 (3) to the legislative fiscal analyst. The transfer of budget information must be done 
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1 on a schedule mutually agreed to by the budget director and the legislative fiscal analyst in a manner that 

2 facilitates an even transfer of budget information eurin§ the FAenth ef SepteFAber ane that allows each 

3 office to maintain a reasonable staff workflow. 

4 (4) By October 10, the budget director shall furnish the legislative fiscal analyst with a preliminary 

5 budget reflecting the base budget in a format agreed upon by both the office of budget and program 

6 planning and the legislative fiscal analyst. 

7 ~ifil If anv eepartFAent, institutien, uni¥ersity unit, er agenC'( fails te present the inforFAation 

8 within tho tiFAo speoifiee in this section, tho bue§ot direetor shall note tl=iat fact in tho budget subFAitted 

9 te tAe go¥ernor and tAe bud§et eireetor si'lall prepare ane subFAit ta the legislati¥o fiseal analyst and the 

1 O §O•,·erner b'I §y October 30L a budget request must be prepared by the budget director and submitted to 

11 the legislative fiscal analyst on behalf of #½e any aopartFAent, institution, uni•1ersity unit, or agency, that 

12 did not present the information required by this section. The budget request must be based upon the 

13 budget director's studies of the operations, plans, and needs of the dopartFAont, institution, university unit, 

14 or agency. 

15 (6) By November 1, the budget director shall furnish the legislative fiscal analyst with a present 

16 law base for each agency and a copy of the documents that reflect the anticipated receipts and other 

17 means of financing the base budget and present law base for each fiscal year of the ensuing biennium. The 

18 material must be in a format agreed upon by both the office of budget and program planning and the 

19 legislative fiscal analyst. 

20 (7) By November 12, the budget director shall furnish the legislative fiscal analyst with the 

21 documents, in a format agreed upon by both the office of budget and program planning and the legislative 

22 fiscal analyst, that reflect expenditures to the second level, as provided in 17-1-102(3), by funding source 

23 and detailed by accounting entity. 

24 f4Hfil +1'le By November 15, the proposed pay plan schedule required by 17-7-111~~ 

25 preliminary budget that meets the statutory requirements for submission of the budget to the legislature, 

26 and a summary of the preliminary budget designed for distribution to members and members-elect of the 

27 legislature must be submitted to the legislative fiscal analyst ne later than ~leveFAber 1 e in ti'le year 

28 preeodiR§ tho een¥enin§ of ti'lo lo§islaturo. 

29 (9) By December 15, the budget director shall submit a preliminary budget to the governor and to 

30 the governor-elect, if there is one, as provided in 17-7-121, and shall furnish the legislative fiscal analyst 
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with all amendments to the preliminary budget. 

2 ( 10) By January 7, recommended changes proposed by a governor-elect must be transmitted to 

3 the legislative fiscal analyst and the legislature as provided in 17-7-121 . " 

Section 8. Section 17-7-121, MCA, is amended to read: 

4 

5 

6 "17-7-121. Preliminary budget preparation and submission to governor and governor-elect. (1) 

7 Upon receipt of the completed forms and other available data and information, the budget director shall 

8 examine the same for the purpose of determining the necessity of the disbursements and funds requested 

9 and shall, on or before QeeeR:il3er 1 e iA tl'le year 13reeeaiAg tAe eeA\1eAiAg ef tAe legislat1:Jre the date 

1 0 established in 17-7-112, submit in writing to the governor and to the governor-elect, if &fie there ee is one, 

11 a preliminary budget for the ensuing biennium containing the detailed information AereiAafter required to 

12 be set forth in the budget to be submitted by the governor to the legislature. 

13 (2) If se requested by the governor-elect, the governor shall incorporate in the budget, as a 

14 separate section, ~the estimates, comments, and recommendations a&that the governor-elect may wish 

15 to make, and by the date established in 17-7-112, this section of the budget SAali must be transmitted to 

16 the legislature and the legislative fiscal analyst without change. It is the duty of the governor-elect in 

17 recommending changes to show a balance between proposed disbursements and anticipated receipts." 

18 

19 Section 9. Section 17-7-122, MCA, is amended to read: 

20 "17-7-122. Preparation of budget. (1) The governor shall, following the receipt of the preliminary 

21 budget from the budget director, have prepared a budget for the ensuing biennium and shall submit the 

22 budget to the legislative fiscal analyst in accordance withe 12 aoa 17-7-112 for inclusion in the combined 

23 governor's budget and budget analysis report. 

24 (2) Legislative branch budget proposals must be included in the budget submitted by the governor 

25 without changes. 

26 (3) Judicial branch budget proposals must be included in the budget submitted by the governor, 

27 but expenditures above the current base budget need not be part of the balanced financial plan pursuant 

28 to 17-7-123." 

29 

30 Section 10. Section 17-7-123, MCA, is amended to read: 
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"17-7-123. Form of executive budget. The budget submitted must set forth a balanced financial 

2 plan of funds subject to appropriation for each accounting entity and for the state government for each 

3 fiscal year of the ensuing biennium,. WflHffi The base level plan must consist of: 

4 ( 1) a consolidated budget summary setting forth the aggregate figures of the budget in a manner 

5 that shows a balance between the total proposed disbursements and the total anticipated receipts. together 

6 with the other means of financing the budget for each fiscal year of the ensuing biennium, contrasted with 

7 the corresponding figures for the last completed fiscal year and the fiscal year in progress. The consolidated 

8 budget summary must be supported by explanatory schedules or statements, elassifying r-e€Bipts--aoo 

9 diseurseFRents eentained ti=lerein B',' fund and, wi=len applieaele, erganii!atienal unit;. 

1 O (2) an anal','sis ef ti=le aetual and prejeeted reeeipts, diseurseFRents, and sel11eney of-,..,'l€fl 

11 aeeounting entity witi=lin eaeh fund for the eurrent and suesequent eienniurn; 

12 (6) a detailed analysis of reeeipts ey aeeounting entity within fund inaieatin§ elassifieation ana 

13 souree ef ft:1nas budget and full-time equivalent personnel position comparisons by agency, program, and 

14 appropriated funds for the current and subsequent biennium; 

1 5 t4J.lli a departmental anal1·sis suFRFRarii!in§ past and preposed spendin!:! plans by a1:1ene't' and the 

16 Ffl0ans of finaneing the prepesod plan. lnfermatien presented FRust inelude the fellewin1:1: 

1 7 (al a summary ef the departmental 1:1eals and eejeetii.•es mission and a statement of goals and 

18 objectives for each program of the department; 

19 thlill ae-ttlal base budget disbursements for the completed fiscal year of the current biennium, 

20 estimated comparable disbursements for the current fiscal year, and the eurrent proposed present law base 

21 budget and the eurrnnt ease eudget plus new proposals, if any, for each department and each program of 

22 the department; 

23 (el a referenee fer eaeh program as required under 17 7 111 (2l(o); and 

24 AA@ a statement containing recommendations of the governor for the ensuing biennium by 

25 program and disbursement category, including: 

26 (a) explanations of appropriation and revenue measures included in the budget that involve policy 

27 changes; and 

28 (bl matters not included as a part of the budget bill but included as a part of the executive budget, 

29 such as the state employee pay plan, programs funded through separate appropriations measures, and 

30 other matters considered necessary for comprehensive public and legislative consideration of the state 
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1 budget; afl4 

2 ™ifil aetailed reeemmeAaatieAs for t"1e state leA§ raA§e builaiA!l pre§ram. Eae"1 reeemmeAaatieA 

3 must be preseAtea by aepartmeAt, iAstitutieA, a§eAe•r, er braABA by fuAaiA!l seuree, witA a aeseriptieA ef 

4 eaeA propesea projeet. AA appropriatieA measure must be preseAtea by prejeet, souree ef fuAaiA!l, aAa 

5 department, a§eney, iAstitutien, or brane"1 for w"1ie"1 tAe projeet is primarily iAtended. a report on: 

6 (a) enterprise funds, including retained earnings and contributed capital, projected operations and 

7 charges, and projected fund balances; and 

8 (b) fees and charges in the internal service fund type, including changes in the level of fees and 

9 charges, projected use of the fees and charges, and projected fund balances. Fees and charges in the 

1 O internal service fund type must be approved by the legislature in the general appropriations act. Fees and 

11 charges in a biennium may not exceed the level approved by the legislature in the general appropriations 

1 2 act effective for that biennium. 

13 (7) any other financial or budgetary material agreed to by the budget director and the legislative 

14 fiscal analyst." 

15 

16 Section 11. Section 17-7-124, MCA, is amended to read: 

17 "17-7-124. Additional budget data. In addition to the budget required in 17-7-123, the governor 

18 . shall prepare and n:iake available on request a detailed analysis of receipts by accounting entity within each 

19 fund type indicating classification and source of funds.+ 

20 ( 1) a eleJlartmental aAalysis summarii!'iA§ past anel prepeseel speAeliA!l fl I ans b•( a§eAey anel tAe 

21 meaAs ef fiAaAoin!l tl:le prepesee plaA. IAformatieA aYailal31e must iAoluee tl:le fellewiA§: 

22 (a) a statemeAt ef EleJlartmeAtal §Oals anel ebjeetiYes aAa a statemeAt ef §Oals aAa ebjeetiYes fer 

23 eael:l pregram ef tRe BeJlartment; aAel 

24 (b) sel:leelules sRewiA§ tRe number of emple•(ees wRo were §iYeA a pa•( §Fade eRaA§e uAaer the 

25 pay sel:leeule implemeAtea pursuaAt te 2 18 303 aAEl the not east te the a§eAey for the §Faao ehaAges for 

26 the bioAAium. The el:lan§es must be liMea in tabular farm b•,·: 

27 (i) pesitieA aoseriptioA; 

28 (ii) §Faee assi§ned prier te tho eempletea fisoal year; 

29 (iii) §raele assi§Aeel eluriA!l the eempleted fiseal year; 

30 (i..,) §raele assi§neel eluring tRe eurrent fisoal '(ear; 

~
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2 

3 

4 

5 

6 

7 

8 

9 

M reeoR'lR'l0naea !c)raae for tAe ensuing bienniuR'l; 

(vi) dollar difforenee for tlcte uJ3graee or aewngrnee for eaelct J3osition; and 

(~•ii) net eost to the agonov for !:Jraae elctanges. 

(2) appropriation R'lBasures E!etaileE! ev prngraR'l, funE!, anEI aooo1:1nting entitv, authorizing 

E!isburseR'leMs ana relates restrietions by separtR'lont, institution, or ageney of the state; ans 

(d) inforR'lation sueR'littoE! b•t ageneies as reEJuiros e~• 1 7 7 111." 

Section 12. Section 17-7-132, MCA, is amended to read: 

"17-7-132. Right of offiae,e to appear on consideration of budget. The separtment of 

1 O aaR'linistrntien budget director and representatives of tlcte eneeuti-re oHieers, agencies, ans institutions-et 

11 the state ana ether state agoneies expending or applying for state R'lonoys money may and, when requested 

12 by either the house of representatives or the senate, shall appear and be heard with respect to any budget 

1 3 bill." 

14 

15 Section 13. Section 17-7-138, MCA, is amended to read: 

16 "17-7-138. Operating budget. ( 1) 1fil Expenditures by a state agency must be made in substantial 

1 7 compliance with an operating bua!:jet approves by an appro¥ing autlctority the budget approved by the 

18 legislature. Substantial eomplianoo R'loans that a first leYel eategory in the operating buaget R'lay not be 

19 01teeeaeE! ey R'lore tlctan 6 ¾. An explanation of any significant change in agency or program scope, 

20 objectives, activities, or expenditures must be submitted to the legislative fiscal analyst for review and 

21 comment by the legislative finance committee prior to any implementation of the chal1fl!!:_ IF THE BUDGET 

22 DIRECTOR CERTIFIES THAT A CHANGE IS TIME-SENSITIVE, THE BUDGET DIRECTOR MAY APPROVE THE 

23 CHANGE PRIOR TO THE NEXT REGULARLY SCHEDULED MEETING OF THE LEGISLATIVE FINANCE 

24 COMMITTEE. THE BUDGET DIRECTOR SHALL SUBMIT ALL PROPOSED TIME-SENSITIVE CHANGES TO 

25 THE LEGISLATIVE FISCAL ANALYST PRIOR TO APPROVAL. IF THE LEGISLATIVE FISCAL ANALYST 

26 DETERMINES THAT NOTIFICATION OF THE LEGISLATIVE FINANCE COMMITTJ:E IS WARRANTED, THE 

27 LEGISLATIVE FISCAL ANALYST SHALL IMMEDIATELY NOTIFY AS MANY MEMBERS AS POSSIBLE OF 

28 THE PROPOSED CHANGE AND COMMUNICATE ANY CONCERNS EXPRESSED TO THE BUDGET 

29 DIRECTOR. THE BUDGET DIRECTOR SHALL PRESENT A REPORT FULLY EXPLAINING THE REASONS FOR 

30 THE ACTION TO THE NEXT MEETING OF THE LEGISLATIVE FINANCE COMMITTEE. Except as provided 

-L 'sl!"ive 
rv,ces 
vision 
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in subsection (2), the expenditure of money appropriated in the general appropriations act is contingent 

2 upon approval of an operating budget by August 1 of each fiscal year. An approved original operating 

3 budget must comply with state law and any statement of intent adopted as part of a bill. 

4 (bl For the purposes of this subsection ( 1), an agency or program is considered to have a 

5 significant change in its scope, objectives, activities, or expenditures if: 

6 (i) the expenditure change exceeds $1 million: or 

7 (iii the expenditure change exceeds 25 % of a budget category and the change is greater than 

8 $25,000. If there have been other changes to the budget category in the current fiscal year, all the 

9 changes, including the change under consideration, must be used in determining the 25% and $25,000 

10 threshold. 

11 (2) The expenditure of money appropriated in the general appropriations act to the university 

12 system units, as defined in 17-7-102, is contingent upon approval of an operating budget by October 1 of 

13 each fiscal year. All other requirements in this section apply to the university system. 

14 (3) The operating budget for money appropriated by the general appropriations act must be 

15 separate from the operating budget for money appropriated by another law except a law appropriating 

16 money for the state pay plan or any portion of the state pay plan. Each operating budget must include 

17 expenditures for each agency program, detailed at least by first-level categories as provided in 17-1-102(3). 

18 Each agency shall record its operating budget and any approved changes on the statewide budget and 

19 accounting system. Forms used for changing an operating budget must reference the current, complete, 

20 and approved operating budget, show the proposed changes to the operating budget, and reference any 

21 other pending documents to change the operating budget." 

22 

23 Section 14. Section 17-7-139, MCA, is amended to read: 

24 "17-7-139. Program transfers. ill Unless prohibited by law, the approving authority may approve 

25 agency requests to transfer appropriations between programs within each fund type within each fiscal year. 

26 Hie traRsfer R'la',' Rat 0110000 ii g" ef t/:!0 tetal a90ROV apprapriatiaR, 8lEBlt1aiR!l statt1t0rv appr0priati0As, 

27 aaR'liAistrati110 at1t/:!ari<!ati0As, aAa btiel!jat aR'laAelR'l0Ats. An explanation of any transfer that involves a 

28 significant change in agency or program scope, objectives. activities, or expenditures must be submitted 

29 to the legislative fiscal analyst for review and comment by the legislative finance committee prior to any 

30 implementation of the change. IF THE BUDGET DIRECTOR CERTIFIES THAT A REQUEST FOR A 
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TRANSFER REPRESENTING A SIGNIFICANT CHANGE IN AGENCY OR PROGRAM SCOPE, OBJECTIVES, 

2 ACTIVITIES, OR EXPENDITURES IS TIME-SENSITIVE, THE BUDGET DIRECTOR MAY APPROVE THE 

3 TRANSFER PRIOR TO THE NEXT REGULARLY SCHEDULED MEETING OF THE LEGISLATIVE FINANCE 

4 COMMITTEE. THE BUDGET DIRECTOR SHALL SUBMIT ALL PROPOSED TIME-SENSITIVE CHANGES TO 

5 THE LEGISLATIVE FISCAL ANALYST PRIOR TO APPROVAL. IF THE LEGISLATIVE FISCAL ANAJYST 

6 DETERMINES THAT NOTIFICATION OF THE LEGISLATIVE FINANCE COMMITTEE IS WARRANTED, THE 

7 LEGISLATIVE FISCAL ANALYST SHALL IMMEDIATELY NOTIFY AS MANY MEMBERS AS POSSIBLE OF 

8 THE PROPOSED CHANGE AND COMMUNICATE ANY CONCERNS EXPRESSED TO THE BUDGET 

9 DIRECTOR. THE BUDGET DIRECTOR SHALL PRESENT A REPORT FULLY EXPLAINING THE REASONS FOR 

10 THE ACTION TO THE NEXT MEETING OF THE LEGISLATIVE FINANCE COMMITTEE. All program trans hrs 

11 must be completed within the same fund from which the transfer originated. A request for a transfer 

12 accompanied by a justification explaining the reason for the transfer must be submitted by the requesting 

13 agency to the approving authority and the office of budget and program planning. Upon approval of the 

14 transfer, the approving authority shall inform the legislative fiscal analyst of the approved transfer and the 

15 justification for the transfer. 

16 (2) For the purposes of subsection ( 1), an agency or program is considered to have a significant 

17 change in its scope, objectives. activities, or expenditures if: 

18 (a) the budget transfer exceeds $1 million; or 

19 (bl the budget transfer exceeds 25% of a budget category and the transfer is greater than $25,000. 

20 If there have been other transfers to or from the first-level budget category in the current fiscal year, all the 

21 transfers, including the transfer under consideration, must be used in determining the 25% and $25,000 

22 threshold." 

23 

24 Section 15. Section 17-7-204, MCA, is amended to read: 

25 "17-7-204. Long-range building program. The executive budget for all state agencies~ must 

26 include detailed recommendations for the state long-range building program presented iA a priority listiA§ 

27 in order of importance by fund type. Each recommendation ~ must be presented by elepartffleAt, 

28 iAstitutieA, agency-, or branch by funding source, with a description of each proposed project, an 

29 explanation of the problem to be addressed by the proposed project, alternative methods of addressing the 

30 problem, the rationale for the selection of a particular alternative, and a projection of increased operating 

[LegislfUlve 
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costs incident to the project for the next three bienniums." 

2 

3 Section 16. Section 17-7-211, MCA, is amended to read: 

4 "17-7-211. Expansion to be authorized -- budget amendment. ill An existing capital project may 

5 not be expanded beyond the scope of the project approved by the legislature unless the expansion of the 

6 project is authorized by an approveEI 2 long-range building program budget amendment approved by the 

7 budget director. 

8 (2) A proposed long-range building program budget amendment must be submitted to the budget 

9 director through the architecture and engineering division of the department of administration. The budget 

1 O director, through a long-range building program budget amendment, may authorize: 

11 (a) the transfer of excess funds appropriated to a capital project within an agency to increase the 

12 appropriation of another capital project within tt-:at agency; or 

13 (b) financing to expand a project with funds that were not available for consideration by the 

14 legislature." 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 17. Section 17-7-301, MCA, is amended to read: 

"17-7-301. Authorization to expend during first year of biennium from appropriation for second 

year -- proposed supplemental appropriation defined -- limit on second-year expenditures. ( 1) A state 

ElopartFRont, inMit1,Jtien, er An agency ef tl:le e1,es1,Jti\1e aransl:l Elesirin!') a1,Jtl:lerii"atien te may make 

expenditures during the first fiscal year of the biennium from appropriations for the second fiscal year of 

the biennium si'loll sueFAit if authorized by the general appropriations act. An agency that is not authorized 

in the general appropriations act to make first-year expenditures may be granted spending authorization by 

the aeverner APPROVING AUTHORITY upon submission and approval of a proposed supplemental 

appropriation to the !'JB't'Brner APPROVING AUTHORITY tl:lrei,J!')A tAe Bl,JEl!')et Elireeter. The proposal 

submitted to the !'JB't1erner APPROVING AUTHORITY must include a plan for reducing expenditures in the 

second year of the biennium that allows the agency to contain expenditures within appropriations. If the 

governor APPROVING AUTHORITY finds that, due to an unforeseen and unanticipated emergency, the 

amount actually appropriated for the first fiscal year of the biennium with all other income will be 

insufficient for the operation and maintenance of the ElopartFAent, institution, or agency during the year for 

which the appropriation was made, the governor APPROVING AUTHORITY shall, after careful study and 

ISl!'llv~ 
rvices 

vision 
- 17 - SB 19 



55th Legislature SBOOl 9.02 

examination of the request and upon review of the recommendation ef FOR EXECUTIVE BRANCH 

2 PROPOSALS BY the budget director, submit the proposed supplemental appropriation to the legislative fiscal 

3 analyst. 

4 (2) The plan for reducing expenditures required by subsection 11) is not required if the proposed 

5 supplemental appropriation is: 

6 (a) due to an unforeseen and unanticipated emergency for fire suppression; 

7 (bl requested by the superintendent of public instruction, in accordance with the provisions of 

8 20-9-351, and is to complete the state's funding of guaranteed tax base aid, transportation aid, or 

9 equalization aid to elementary and secondary schools for the current biennium; or 

1 O (c) requested by the attorney general and: 

11 (i) is to pay the costs associated with litigation in which the department of justice ffittS-t is required 

12 to provide representation to the state of Montana; or 

13 Iii) in accordance with the provisions of 7-32-2242, is to pay costs for which the department of 

14 justice is responsible for confinement of an arrested person in a detention center. 

15 (3) Upon receipt of the recommendation of the legislative finance committee pursuant to 1 7-7-311, 

16 the go¥omor APPROVING AUTHORITY may authorize an expenditure during the first fiscal year of the 

17 biennium to be made from the appropriation for the second fiscal year of the biennium. Except as provided 

18 in subsection (2), the go·~orRor APPROVING AUTHORITY shall require the agency to implement the plan 

19 for reducing expenditures in the second year of the biennium that contains agency expenditures within 

20 appropriations. 

21 (4) The ao13artFRont, institutioR, or agency may expend tho amount authorized by the go,·erRor 

22 APPROVING AUTHORITY only for the purposes specified in the authorization. 

23 (5) The go¥emor APPROVING AUTHORITY shall report to the next legislature in a special section 

24 of the budget the amounts expended as a result of all authorizations granted by the go¥omor /\PPROVING 

25 AUTHORITY and shall request that any necessary supplemental appropriation bills be passed. 

26 (6) As used in this part, "proposed supplemental appropriation" means an application for 

27 authorization to make expenditures during the first fiscal year of the biennium from appropriations for the 

28 second fiscal year of the biennium. 

29 (7) (al Except as provided in subsections (2) and (7I(b). an agency may not make expenditures in 

30 the second year of the biennium that, if carried on for the full year, will require a deficiency appropriation, 

- 18 - SB 19 



55th Legislature SB00l 9.02 

commonly referred to as a "supplemental appropriation". 

2 (bl An agency shall prepare and, to the extent feasible, implement a plan for reducing expenditures 

3 in the second year of the biennium that contains agency expenditures within appropriations. The approving 

4 authority is responsible for ensuring the implementation of the plan. If, in the second year of a biennium, 

5 mandated expenditures that are required by state or federal law will cause an agency to exceed 

6 appropriations or available funds, the agency shall reduce all nonmandated expenditures pursuant to the 

7 plan in order to reduce to the greatest extent possible the expenditures in excess of appropriations or 

8 funding. An agency may not transfer funds between fund types in order to implement a plan." 

Section 18. Section 17-8-101, MCA, is amended to read: 

9 

10 

11 "17-8-101. Appropriation and disbursement of money from treasury. (1) Except as provided in 

12 subsection (5), money deposited in the general fund, the special revenue fund type (except money 

13 deposited in the treasury from nonstate and nonfederal sources restricted by law or by the terms of an 

14 agreement, such as a contract, trust agreement, or donation), and the capital projects fund type, with the 

1 5 exception of refunds authorized in subsection (3), mttst may be paid out of the treasury only on 

16 appropriation made by law. 

17 (2) Money deposited in the enterprise fund type, internal service fund type, debt service fund type, 

18 expendable trust fund type, nonexpendable trust fund type, pension trust fund type, state special revenue 

19 fund from nonstate and nonfederal sources restricted by law or by the terms of an agreement, such as a 

20 contract, trust agreement, or donation, and agency fund type may be paid out of the treasury under general 

21 laws, or contracts entered into in pursuance of law, permitting the disbursement. 

22 (3) Subject to the provisions of subsection Mill, money paid into the state treasury through error 

23 or under circumstances7 such that the state is not legally entitled to retain it and a refund procedure is not 

24 otherwise provided by law7 may be refunded upon the submission of a verified claim approved by the 

25 department of administration. 

26 (4) Authority to expend appropriated money may be transferred from one state agency to another, 

27 provided that the original purpose of the appropriation is maintained. The office of budget and program 

28 planning shall report semiannually to the legislative finance committee concerning all appropriations 

29 transferred under the provisions of this section. 

30 (5) Fees and charges for services deposited in the internal service fund type must be based upon 
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commensurate costs. The legislative auditor, during regularly scheduled audits of state agencies, shall audit 

2 and report on the reasonableness of internal service fund type fees and charges and on the fund equity 

3 balances. 

4 (6) The eHiee ef euaget aRa pregram plaRRiRg shall iReluae iR the euaget suemitteEl ta the 

5 legislat1cJre a report OR: 

6 (a) eAterprise fuAEls, iAel1cJEliAg retaiAeEl eamiAgs aAEl ooAtrilcmted capital, 13rejootod eperations and 

7 ohargos, aAd projeeted flcJAd ealaAees; aAd 

8 (e) iAterAal servieo f1cJAa typo fees anEl eharges, iAeluEliAg ehaAges iA the le¥el ef fees and charges, 

9 prnjeoted 1cJSO of the foes amJ ehargos, aAa 13rejeeted flcJAEl 13alaAees. Internal sePtiee fond type fee,:·,-aM 

1 O eharges FAUSt 13e approves 13•( the l0§islat1:1re in the general appropriatiens act. Fees ana char§8S i+t-iffi-'t' 

11 13i0nnium FAay net 0110000 tAe level approves B'( the legislature in the general appropriatiens aot effeotive 

12 !or that eiennium. 

13 m Any accounts in the enterprise fund or the internal service fund created after July 1, 1995, 

14 must be approved by the department, using conformity with generally accepted accounting principles as 

15 the primary approval criteria. The department shall report annually to the office of budget and program 

16 planning and the legislative finance committee on the nature, status, and justification for all new accounts 

17 in the enterprise fund and the internal service fund. 

18 t81-lli Enterprise and internal service funds must be appropriated if they are used as a part of a 

19 program that is not an enterprise or internal service function and otherwise requires an appropriation." 

20 

21 

22 

23 

24 

NEW SECTION. Section 19. Repealer. Section 17-3-109, MCA, is repealed. 

NEW SECTION. SECTION 20. EFFECTIVE DATE. [THIS ACT] IS EFFECTIVE JULY 1, 1997. 

-END-
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for SB0019, second reading 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act generally revising state budgeting laws; requiring that the Legislative Finance 
Committee prepare recommendations involving maJor budgetary matters for the ensuing 
legislative session; clarifying types of information contained in and the manner and times 
for preparing proposed budgets and reports; reducing the number of reports made to the budget 
director; redefining "base budget", "present law base", and "program" for purposes of 
preparing the state budget; changing the manner of determining whether an agency is in 
substantial compliance with the budget; changing the approval and reporting procedures for 
program transfers; proving for budget amendments under the long-range building program; 
clarafying the provisions relating to authority to amkes expenditures in the second year of 
the biennium .... 

ASSUMPTIONS: 
1. The proposal represents a general revision of the budgeting laws to clarify current 

practice, to consolidate references spread throughout various statutes, and to provide 
flexibility in the collection of information used to prepare the budget. Nothing in 
the proposal was intended to substantially change current budget development practices 
or the base used as the starting point for budget development. 

2. The definition of "base budget'' means actual expenditures and FTE for the first year 
of the previous biennium excluding one-time or extraordinary expenditures I see 
technical note I • 

FISCAL IMP.l\CT: 

The proposal was 
preparation of the 
currently exist. 
deliberations nor 

TECHNICAL NOTE: 

not intended to change the starting point or methodology used the 
executive budget. The mechanics and budget diplays would continue as they 

Hence, the proposal should not influence the outcome of the budget 
level of appropriations ultimately adopted relative to current law. 

The description of "base budget" !page 5, line 41 may need to be amended t.o provide a rr.ore 
definitive definition to establish and maintain legislative intent through time. 

DAVE LEWIS, BUDGET DIRECTOR DATE 
Office of Budget and Program Planning v· 

Fiscal Note for SB0019. second reading 
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REREFERRED AND APPROVED BY COM ON 
FINANCE & CLAIMS 

SENATE BILL NO. 19 

2 INTRODUCED BY GAGE 

3 BY REQUEST OF THE JOINT INTERIM SUBCOMMITTEE ON STATE MANAGEMENT SYSTEMS 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING STATE BUDGETING LAWS; REQUIRING 

6 THAT THE LEGISLATIVE FINANCE COMMITTEE PREPARE RECOMMENDATIONS INVOLVING MAJOR 

7 BUDGETARY MATTERS FOR AN ENSUING LEGISLATIVE SESSION; CLARIFYING TYPES OF INFORMATION 

8 CONTAINED IN AND THE MANNER AND TIMES FOR PREPARING PROPOSED BUDGETS AND REPORTS; 

9 REDUCING THE NUMBER OF REPORTS MADE TO THE BUDGET DIRECTOR; REDEFINING "BASE BUDGET", 

10 "PRESENT LAW BASE", AND "PROGRAM" FOR THE PURPOSES OF PREPARING THE STATE BUDGET; 

11 CHANGING THE MANNER OF DETERMINING WHETHER AN AGENCY IS IN SUBSTANTIAL COMPLIANCE 

12 WITH THE BUDGET; CHANGING THE APPROVAL AND REPORTING PROCEDURES FOR PROGRAM 

13 TRANSFERS; PROVIDING FOR BUDGET AMENDMENTS UNDER THE LONG-RANGE BUILDING PROGRAM; 

14 CLARIFYING THE PROVISIONS RELATING TO AUTHORITY TO MAKE EXPENDITURES IN THE SECOND 

15 YEAR OF A BIENNIUM; AMENDING SECTIONS 5-12-205, 5-12-303, 17-4-107, 17-4-108, 17-7102, 

16 17-7-111, 17-7-112, 17-7-121, 17-7-122, 17-7-123, 17-7-124, 17-7-132, 17-7-138, 17-7-139, 17-7-204, 

17 17-7-211, 17-7-301, AND 17-8-101, MCA; ANG REPEALING SECTION 17-3-109, MCA; AND PROVIDING 

18 AN EFFECTIVE DA TE." 

19 

20 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

21 

22 Section 1. Section 5-12-205, MCA, is amended to read: 

23 "5-12-205. Powers and duties of committee. The committee ffn!'f: 

24 (1) mav organize, adopt rules to govern its proceedings, and meet as often as necessary, upon the 

25 call of the presiding officer, to advise and consult with the legislative fiscal analyst; 

26 (2) may employ and, in accordance with the rules for classification and pay adopted by the 

27 legislative council, set the salary of the legislative fiscal analyst. The legislative fiscal analyst shall serve 

28 at the pleasure of and be responsible for providing services to the committee. 

29 (3) may exercise the investigatory powers of a standing committee under chapter 5, part 1, of this 

30 title; and 
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(4) shall, before each regular and special legislative session involving budgetary matters, prepare 

2 recommendations to the house appropriations committee and the senate finance and claims committee on 

3 the application of certain budget issues. At a minimum, the recommendations must include procedures for 

4 the consistent application during each session of inflation factors, the allocation of fixed costs, and the 

5 personal services budget. The committee may also make recommendations on other issues of major concern 

6 in the budgeting process, such as estimating the cost of implementing particular programs based upon 

7 present law." 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 2. Section 5-12-303, MCA, is amended to read: 

"5-12-303. Fiscal analysis information from state agencies. 11) The legislative fiscal analyst may 

investigate and examine the costs and reYenues revenue of state government activities and may examine 

and obtain copies of the records, books, and files of any state agency, including confidential records. 

12) When confidential records and information are obtained from a state agency, the legislative 

fiscal analyst and staff must be subject to the same penalties for unauthorized disclosure of the confidential 

records and information provided for under the laws administered by the state agency. The legislative fiscal 

analyst shall develop policies to prevent the unauthorized disclosure of confidential records and information 

obtained from state agencies. 

(3) The legislative fiscal analyst may not obtain copies of individual income tax records protected 

under 1 5-30-303. The department of revenue shall make individual income tax data available by removing 

names. addresses, occupations, social security numbers, and taxpayer identification numbers. The 

department of revenue may not alter the data in any other way. The data is subject to the same restrictions 

on disclosure as are individual income tax returns. 

{41 Tho sus§ot sirestor shall furnish the le§islati11e fiscal analyst with co13ios of all sus§ot requests, 

in a forfl'lat a§roos u13on sy both the offise of busget ans 13ro!Jrafl'I 13lannin§ ans the le§islati',e fiseal analyst, 

at the tifl'le of subFflission to the buaget airector as 13ro11ided by law and, if requested, all underl·riA§ and 

su1313erting decuffientation. In flF013aring tho 0)!Oeutin sud§et for the next sienniuffi for susFAission to the 

legislature, the sus§et sireetor shall use the ease bud§ot, tho 13rosont law ease, and new pre13osals as 

aofines in 17 7 102. 

(§) In the year 13reeedin§ eaeh legislat1~1e session, the sud§ot director shall furnish the legislative 

fiscal analyst, in a forfl'lat agrees u13on by both the office of eus§et ans 13ro§raFA 13lannin§ ans the legislati',e 

', Legisl!'1ive 
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fiseal aRalf•st: 

2 lal sv Ootol3er 10, a 13reliminary 13udgot relloeting tno ease budget aRd, B'f ~lcveml3er 1, a 13roseRt 

3 law base fer eael1 ageRSV aRd a 0013v cf tne doeuments tnat rofleet tne aAtiei13ated reeci13ts ans other 

4 meaRs of finaneiAg tne ease 13uEiget aREi 13reseRt law base for eaen fiseal vear ef tne eRsuiRg 13ieRAium; 

5 ibl B'( ~lovember 16, a 13relimiRary 13uEi§et tnat fl'lust moot tne statutory requirements for 

6 submissioR of tne eud§et to tne legislature and a surnrnarf' of tne 13relimiRaF',1 bud§et designed fer 

7 distril3ution to members and meml3ers eleet of tne legislature; 

8 le) by ~lcvcmbcr 12, a 13a13cr sew; ans an eleotreRie 0013v of tne dcournents tnat re/lest 

9 ei(13eRditures to tno seoons level, as 13rovisod in 17 1 102i3), by fundin§ souree ans Eietailes sv aooouRting 

1 0 entitv; and 

11 (s) bv Deeeml3er 1 e, all ameRsmeRts to the 13reliminarv eud§et. 

1 2 AAi.11 Within 1 day after the legislative finance committee presents its budget analysis to the 

1 3 legislature, the budget director and the legislative fiscal analyst shall exchange expenditure and 

14 disbursement recommendations by second-level expenditure detail and by funding sources detailed by 

15 accounting entity. This information must be filed in the respective offices and be made available to the 

16 legislature and the public. In preparing the budget analysis for the next biennium for submission to the 

17 legislature, the legislative fiscal analyst shall use the base budget, the present law base, and new proposals 

18 asdefinedin17-7-102. 

19 +-7-H.fil This section does not authorize publication or public disclosure of information if the law 

20 prohibits publication or disclosure." 

21 

22 Section 3. Section 17-4-107, MCA, is amended to read: 

23 "17-4-107. Writeoff procedures. l-+t The department may establish procedures for canceling and 

24 writing off accounts receivable carried on the books of the various state agencies #till: if the accounts have 

25 been transferred to the department pursuant to 17-4-104 and #till: are uncollectible or if the continued 

26 pursuance of the collection of the accounts would cost the state more than the amount collected. +M 

27 13ros0Eiures must be establishes iR aooersaRoe witn sul3seotieR i2). 

28 i2) Tne de13artment may establisn 13rneeEiures for oaneeling ans •,Yritin§ off aeeouRts reeeivable 

29 serried on tne boel~s et \•arieus state a§enoics tnat are UR □alleetible er tne eentinues 13ursuanee sf the 

30 eolleetien weuld east the state more than tne ameuRt eelleeted. Tne 13roeedures must inel1,1de ti=le re13orting 
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to the eua§et aireetsr of aA'l' saAeeliAg a Ra writiAg off et aeeouAts reeei>.•aele." 

Section 4. Section 17-4-108, MCA, is amended to read: 

2 

3 

4 "17-4-108. Circumstances under which previously written-off debt may be collected. If a debt 

5 previously written off under 17-4-107f+t subsequently becomes collectible, the department shall proceed 

6 to collect the money due pursuant to 17-4-10511 I and 17-4-106." 

7 

Section 5. Section 17-7-102, MCA, is amended to read: 

"17-7-102. Definitions. As used in this chapter, the following definitions apply: 

(1) "Additional services" means different services or more of the same services. 

8 

9 

10 

11 121 "Agency" means oaeh state offiee, aeJ'lartR1eAt, aivisien, boars, eeR1R1issioA, eouAeil, 

12 0OR7R7ittee, iAstitutiOA, UAiversity UAit, OF other eAtity OF iAStFURleAtalit'( of tho eiieeutive sraAeh, offioe of 

13 tho juaioial bransh, OF effioo of tRO I0§islati>,ce bFaAOR et state governRlent, 0)EB0J'lt for J'!UFJ'!OS0S of SOJ'lital 

14 J'!FBjeets aaR1iAisterea by tRe SOJ'!BFtRleAt of aaR1iAistratioA, for wRieR iAstitutieAs are treatea as one 

15 SBJ'lartR1eAt and university uAits as BAB systeR1. 

16 (31 "AJ'!J'!FBYOS Ion§ raAge builaiA§ J'!FO§F0R1 bUS§Ot 8R78A8R70At" R70BAS 0J'!J'!FOYal b•t the bua§et 

17 aireotor of a reeiuest subR1ittea throu§h the areRiteoture aAa en§iAeerin§ di•,isioA of the SBJ'lartR1ent of 

18 aaR1inistratioA to traAsfer ei!eess tunas aJ'!J'!FOfHiated to a oaJ'lital projeet withiA aA a§eAoy to iAerease the 

19 aJ'!J'!FOJ'!Fiation of aAother eaJ'lital J'!FOjeet witRiA that ageAB'!' or to eetain finaneing ts eHJ'!BAS a J'!FOjeet with 

20 fuAas that were Ast available for oonsiaeration b•r ti'lo legislature. all offices, departments, boards, 

21 commissions, institutions, universities, colleges, and any other person or any other administrative unit of 

22 state government that spends or encumbers public money by virtue of an appropriation from the legislature 

23 under17-8-1O1. 

24 +4H].J. "Approving authority" means: 

25 la) the governor or the governor's designated representative for executive branch agencies; 

26 lb) the chief justice of the supreme court or the chief justice's designated representative for judicial 

27 branch agencies; 

28 le) the speaker for the house of representatives; 

29 (d) the president for the senate; 

30 (el appropriate legislative committees or a designated representative for legislative branch agencies; 

:\· legisl_ruive 
,Services 
'-'\!!jvision 

- 4 - SB 19 



55th Legislature SB0019.03 

or 

2 (fl the board of regents of higher education or its designated representative for the university 

3 system. 

4 f&l.M:.l. "Base budget" means that le,·el of f1,1nsin§ a1,1thori;ceEl 13y tho 13ro~·io1,1s le§islature the 

5 resources for the operation of state government that are of an ongoing and nonextraordinary nature in the 

6 current biennium. THE BASE BUDGET MAY NOT EXCEED THAT LEVEL OF FUNDING AUTHORIZED BY THE 

7 PREVIOUS LEGISLATURE. 

8 fmifil "Budget amendment" means a le§islative temporary appropriation to increase spendin§ 

9 a1,1thority for the s13eoial reveF1t1e ftrnEl, 13ro13rietary f1,1F1Els, or 1,1F1rostriot0El s1,1ef1,1F1El, ooAtiFl§OFlt OFI total 

10 com13lianoe with all 01,1El§et amenElmeAt proe0El1,1ros as provided in Title 17, chapter 7, part 4. 

11 (7) "Effecti',oness measure" means a eriterion for FAeas1,1rin§ the Ele§ree to •,vhich the oejective 

12 S08§ht is attaineEl. 

1 3 t&l-lfil "Emergency" means a catastrophe, disaster, calamity, or other serious unforeseen and 

14 unanticipated circumstance that has occurred subsequent to the time that an agency's appropriation was 

15 made, that was clearly not within the contemplation of the legislature and the governor, and that affects 

16 one or more functions of a state agency and the agency's expenditure requirements for the performance 

17 of the function or functions. 

18 (7) "Funds subject to appropriation" means those funds required to be paid out of the treasury as 

1 9 set forth in 1 7-8-101 . 

20 t8tifil "Necessary" means essential to the public welfare and of a nature that cannot wait until the 

21 next legislative session for legislative consideration. 

22 f+Gti.fil "New proposals" means requests to provide new nonmandated services, to change program 

23 services, to eliminate existing services, or to change sources of funding. For purposes of establishing the 

24 present law base, the distinction between new proposals and the adjustments to the base budget to 

25 develop the present law base is to be determined by the existence of constitutional or statutory 

26 requirements for the proposed expenditure. Any proposed increase or decrease that is not based on those 

27 requirements is considered a new proposal. 

28 H-++ilQl "Present law base" means that aElElitioAal level of funding needed under present law to 

29 maintain operations and services at the level authorized by the previous legislature, including but not limited 

30 to: 
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(a) changes resulting from legally mandated workload, caseload, or enrollment increases or 

2 decreases; 

3 (bl changes in funding requirements resulting from constitutional or statutory schedules or 

4 formulas; 

5 (c) inflationary or deflationary adjustments; and 

6 (di elimination of nonrecurring appropriations. 

7 (12) "Priority listin§" means a ranl~in§ of proposes eilpeneitures in oreer ef irnportanee. 

8 ~l.1..ll "Program" means a eornbination of resourees ans aefrrities desi§ned to aehieve an 

9 objeetivo or objectives a principal organizational or budgetary unit within an agency. 

10 114) "Pro!Jram size" means the ma§nitude of a pro§ram, sueh as the size of elientele ser>red or the 

11 ·reluffio of serviee in relation te tho population or area. 

12 11 el "Pro§raffi sii!e insieator" ffioans a ffieasure to ineioate the ffia§nituee of a pro§raffl. 

13 f+&l-1.121 "Requesting agency" means the agency of state government that has requested a specific 

14 budget amendment. 

15 t+-7+.l.1].l. "University system unit" means the board of regents of higher education; office of the 

16 commissioner of higher education; university of Montana, with campuses at Missoula, Butte, Dillon, and 

17 Helena; Montana state university, with campuses at Bozeman, Billings, Havre, and Great Falls; the 

18 agricultural experiment station, with central offices at Bozeman; the forest and conservation experiment 

19 station, with central offices at Missoula; the cooperative extension service, with central offices at Bozeman; 

20 the bureau of mines and geology, with central offices at Butte; the fire services training school at Great 

21 Falls; and the community colleges at Miles City, Glendive, and Kalispell." 

22 

23 Section 6. Section 17-7-111, MCA, is amended to read: 

24 "17-7-111. J\.gene•1 Preparation of state budget-- agency program budgets -- form distribution and 

25 contents. I 11 (a) To prepare a state budget, the executive branch, the legislature, and the citizens of the 

26 

27 

28 

29 

30 

state need information that is consistent and accurate. Necessary information includes detailed 

<:lisbursements by fund type for each agency and program for the appropriate time period, recommendations 

for creating a balanced budget, and recommended disbursements and estimated receipts by fund type and 

fund category. 

lb) Subject to the requirements of this chapter, the budget director and the legislative fiscal analyst 

, Legisl_ative 
'-,Services 
\_l)jvisio11 

- 6 - SB 19 



55th Legislature S8OO19.O3 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

shall by agreement: 

_(jl establish necessary standards, formats, and other matters necessary to share information 

between the agencies and to ensure that information is consistent and accurate for the preparation of the 

state's budget; and 

Iii) provide for the collection and provision of budgetary and financial information that is in addition 

to or different from the information otherwise required to be provided pursuant to this section. 

ill In the preparation of a state budget, the budget director shall, not later than July 1 iA the rear 

i;ireeodiRg the eon 1.-0Ring of the legislature the date specified in 17-7-112( 1 l, distribute to all state offices 

and departments, ineludiRg tRe jlcldieial braneR and the legislative braReh, agencies the proper forms and 

instructions necessary for the preparation of budget estimates by the budget director. These forms must 

be prescribed by the budget director to procure the information required by subsection f2+ @. The forms 

must be submitted to the budget director by the date provided in 17-7-11 212) or the agency's budget is 

subiect to preparation based upon estimates as provided in 17-7-112(5). The budget director may refuse 

to accept forms that do not comply with the provisions of this section or the instructions given for 

completing the forms. 

rn@ The agency budget FBf:llcJ0Sts, .,.,.Ron 00A1pleted by the blcldget eHioe, request must set forth 

a balanced financial plan for the agency completing the forms for each fiscal year of the ensuing biennium. 

The plan must consist of: 

{a) a consolidated agency budget summary of funds subiect to appropriation for the current base 

budget expenditures, including statutory appropriations, and for each A1odifieation present law adjustment 

and new proposal request setting forth the aggregate figures of the full-time equivalent personnel positions 

(FTE) and the budget, showing a balance between the total proposed disbursements and the total 

anticipated receipts, together with the other means of financing the budget for each fiscal year of the 

ensuing biennium, contrasted with the corresponding figures for the last completed fiscal year and the fiscal 

year in progress. TRe eonsolidated blcldget SlcJA1FRary AllcJSt be slclpported by sshedlclles slassifying reeeipts 

aRd disblclFSBA1onts eeRtained in the suA1A1ary by fuRd and, WR0A applieable, organi2:ational unit.~ 

(b) a schedule of the actual and projected receipts, disbursements, and solvency of each 

accounting entity within each fund for the current biennium and estimated for the subsequent biennium; 

(el a detailed ssRedlclle of reseipts, by aeeOlclRtiRg entity withiR eaoh flclnd, iRdieatiR§ elassifieatien 

and selclree of flclnds; 
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(dl an a§enev seheaule summarizin§ past ans proposes spending plans ans the means of finanoing 

2 the proposed plan. Information presentea must inoluae the fellowing: 

3 fi+i£1 a statement of the agency goals and osjeotives mission and a statement of goals and 

4 objectives for each program of the agency. The goals and objectives must include, in a concise form, 

5 sufficient specific information and quantifiable information to enable the legislature to formulate an 

6 appropriations policy regarding the agency and its programs and to allow a determination, at some future 

7 date, on whether the agency has succeeded in attaining its goals and objectives. The goals and osjeotives 

8 must eentain a list of duties prioritized sy the department direeter to refleet the direeter's opinion 

9 ooneerning the im~ortaneo of tho autios assignee to the a!Jeney 13y law. 

10 W@ actual FTE and disbursements for the completed fiscal year of the current biennium, estimated 

11 FTE and disbursements for the current fiscal year, and the agency's request for the ensuing biennium, by 

12 program; afltl 

13 fiii}ifil actual disbursements for the completed fiscal year of the current biennium, estimated 

14 disbursements for the current fiscal year, and the agency's recommendations for the ensuing biennium, by 

15 disbursement category7~ 

16 Mill a reference, for each program included in the agency budget request, identifying whether the 

1 7 program may be operated at the discretion of the agency or whether the agency is required by federal or 

18 state law to operate, administer, or manage the program7; and 

19 f-f+illl other information the budget director feels is necessary for the preparation of a budget. 

20 ~i±l. The budget director shall prepare and submit to the legislative fiscal analyst in accordance 

21 with 1 7- 7-11 2: 

22 (a) detailed recommendations for the state long-range building program. Each recommendation 

23 must be presented by aepartmont, institution, agency, or branch. by funding source, with a description of 

24 each proposed project. 

25 (bl the proposed pay plan schedule for all executive branch employees at the program level by 

26 fund, with the specific cost and funding recommendations for each agency. Submission of a pay plan 

27 schedule under this subsection is not an unfair labor practice under 39-31-401. 

28 (c) agency proposals for the use of cultural and aesthetic project grants under Title 22, chapter 2, 

29 Part 3, the renewable resource grant and loan program under Title 85, chapter 1, part 6, the reclamation 

30 and development grants program under Title 90, chapter 2, part 11, and the treasure state endowment 
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program under Title 90, chapter 6, part 7. 

2 Will The board of regents shall submit, with its budget request for each university unit in 

3 accordance with 17-7-112, a report on the university system bonded indebtedness and related finances 

4 as provided in this subsection t4t ifil. The report must include the following information for each year of 

5 the biennium, contrasted with the same information for the last completed fiscal year and the fiscal year 

6 in progress: 

7 {al a schedule of estimated total bonded indebtedness for each university unit by bond indenture; 

8 {bl a schedule of estimated revenue, expenditures, and fund balances by fiscal year for each 

9 outstanding bond indenture, clearly delineating the accounts relating to each indenture and the minimum 

1 O legal funding requirements for each bond indenture; and 

11 {c) a schedule showing the total funds available from each bond indenture and its associated 

12 accounts, with a list of commitments and planned expenditures from such accounts, itemized by revenue 

1 3 source and project for each year of the current and ensuing bienniums. 

14 f-6-Hfil The budget director may not obtain copies of individual income tax records protected under 

15 15-30-303. The department of revenue shall make individual income tax data available by removing names, 

16 addresses, occupations, social security numbers, and taxpayer identification numbers. The department of 

17 revenue may not alter the data in any other way. The data is subject to the same restrictions on disclosure 

18 as are individual income tax returns." 

19 

20 Section 7. Section 17-7-112, MCA, is amended to read: 

21 "17-7-112. Submission EleaElline deadlines -- budgeting schedule. The following is the schedule 

22 for the preparation of a state budget for submission to the legislature convening in the following year: 

23 11) By August 1, forms necessary for preparation of budget estimates must be distributed pursuant 

24 to 17-7-111(2). 

25 t++Jll It is tl'le eluty et By September 1, each elepartFAent, agency, anel effioe, inoluelin!J tRe Mentana 

26 university systeFA, te shall submit the information required under 17-7-111 to the budget director eit-ef 

27 eefere SepteFAser 1 in ttcie e•1en year preeeelin§ ttcie eenYenin§ el ttcie le§islature. The department of justice 

28 shall submit information received from counties concerning the state's share of county attorney salaries. 

29 W@ Between Au§ust 1 6 anel fu: September ~ .L. in ttcie ~·ear preoeeling ttcie eenvenin!') et ttcie 

30 legislature, the budget director ~ shall submit each state agency's budget request required under 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

1 7 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

17 7 111 {2) 17-7-11113) to the legislative fiscal analyst. The transfer of budget information must be done 

on a schedule mutually agreed to by the budget director and the legislative fiscal analyst in a manner that 

facilitates an even transfer of budget information suriRg the moRth of September aRs that allows each 

office to maintain a reasonable staff workflow. 

(4) By October 10, the budget director shall furnish the legislative fiscal analyst with a preliminary 

budget reflecting the base budget in a format agreed upon by both the office of budget and program 

planning and the legislative fiscal analyst. 

fdtifil. If aR'I' se13artment, institution, e1ni·rersity uRit, or ageney fails to preseRt the iRfermatioR 

within the time spooifies in this seetioR, the busget sireotor shall note that fast in tho busget submittes 

to the governor ans the busget sireetor shall prepare ans submit to the legislative fiseal analyst ans the 

governor by~ October 30L a budget request must be prepared by the budget director and submitted to 

the legislative fiscal analyst on behalf of #le any separtment, iRstitutian, uRiversity uRit, or agency, that 

did not present the information required by this section. The budget request must be based upon the 

budget director's studies of the operations, plans, and needs of the separtmeRt, institution, university unit, 

or agency. 

j6) By November 1, the budget director shall furnish the legislative fiscal analyst with a present 

law base for each agency and a copy of the documents that reflect the anticipated receipts and other 

means of financing the base budget and present law base for each fiscal year of the ensuing biennium. The 

material must be in a format agreed upon by both the office of budget and program planning and the 

legislative fiscal analyst. 

(7) By November 12, the budget director shall furnish the legislative fiscal analyst with the 

documents, in a format agreed upon by both the office of budget and program planning and the legislative 

fiscal analyst, that reflect expenditures to the second level, as provided in 17-1-102(3), by funding source 

and detailed by accounting entity. 

f4Hfil +M By November 1 5, the proposed pay plan schedule required by 1 7- 7-111 fdt11.L.__<! 

preliminary budget that meets the statutory requirements for submission of the budget to the legislature, 

and a summary of the preliminary budget designed for distribution to members and members-elect of the 

legislature must be submitted to the legislative fiscal analyst no later thaR ~lo·~eFRl:ler 1 e iR the year 

13reeeeiR§ the eeRveRing ef the legislature. 

19) By December 1 5, the budget director shall submit a preliminary budget to the governor and to 
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the governor-elect, if there is one, as provided in 1 7-7-121, and shall furnish the legislative fiscal analyst 

2 with all amendments to the preliminary budget. 

3 110) By January 7, recommended changes proposed by a governor-elect must be transmitted to 

4 the legislative fiscal analyst and the legislature as provided in 17-7-121." 

Section 8. Section 17-7-121, MCA, is amended to read: 

5 

6 

7 "17-7-121 . Preliminary budget preparation and submission to governor and governor-elect. I 1 I 

8 Upon receipt of the completed forms and other available data and information, the budget director shall 

9 examine the same for the purpose of determining the necessity of the disbursements and funds requested 

1 0 and shall, on or before DeooR1aer 16 iR Hie year preeeEliRg tt:le ooRYeRiRg et the legislatLJre the date 

11 established in 1 7-7-11 2, submit in writing to the governor and to the governor-elect, if 0fie there ae is one, 

12 a preliminary budget for the ensuing biennium containing the detailed information hereiRafter required to 

13 be set forth in the budget to be submitted by the governor to the legislature. 

14 (21 If se requested by the governor-elect, the governor shall incorporate in the budget, as a 

15 separate section,~ the estimates, comments, and recommendations as that the governor-elect may wish 

1 6 to make, and by the date established in 17-7-112, this section of the budget~ must be transmitted to 

17 the legislature and the legislative fiscal analyst without change. It is the duty of the governor-elect in 

18 recommending changes to show a balance between proposed disbursements and anticipated receipts." 

19 

20 Section 9. Section 17-7-122, MCA, is amended to read: 

21 "17-7-122. Preparation of budget. (1) The governor shall, following the receipt of the preliminary 

22 budget from the budget director, have prepared a budget for the ensuing biennium and shall submit the 

23 budget to the legislative fiscal analyst in accordance withe 12 aoa 17-7-112 for inclusion in the combined 

24 governor's budget and budget analysis report. 

25 (2) Legislative branch budget proposals must be included in the budget submitted by the governor 

26 without changes. 

27 (3) Judicial branch budget proposals must be included in the budget submitted by the governor, 

28 but expenditures above the current base budget need not be part of the balanced financial plan pursuant 

29 to 17-7-123." 

30 
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Section 10. Section 17-7-123, MCA, is amended to read: 

2 "17-7-123. Form of executive budget. The budget submitted must set forth a balanced financial 

3 plan of funds subject to appropriation for each accounting entity and for the state government for each 

4 fiscal year of the ensuing biennium,0 ~ The base level plan must consist of: 

5 ( 1) a consolidated budget summary setting forth the aggregate figures of the budget in a manner 

6 that shows a balance between the total proposed disbursements and the total anticipated receipts, together 

7 with the other means of financing the budget for each fiscal year of the ensuing biennium, contrasted with 

8 the corresponding figures for the last completed fiscal year and the fiscal year in progress. The consolidated 

9 budget summary must be supported by explanatory schedules or statements, elassifyiA§ Feeeipts aAe 

1 O dissursemeAts eeAtaiAee thereiA by fuAe aAd, wheA applisasle, eF§aAizatieAal uAit; 0 

11 (2) aR aRalysis ef the astual aAd prejeotee roeeipts, ElisbursemeAts, aAEI selveAey of eaeh 

12 aeeeuAtiR§ eAtity ·,•,ithiA eaeh fuAEI for the eurrent aAd subsequeAt sieAAium; 

13 (3) a EletaileEI anal•rsis ef reeeipts s•r aseeuRtiA§ eAtity withiA fuAEI iAElisatin§ slassifieation and 

14 seuroe of fuAEls budget and full-time equivalent personnel position comparisons by agency, program, and 

15 appropriated funds· for the current and subsequent biennium; 

16 f4H~ a ElepartmeAtal analysis summariziA§ past aAEI prepeseEI speAElin§ plans by a§eAc•r anEI the 

17 means of finaneiA§ the prepeseEI plaA. IAformatieA presenteEI must iAeluee the fellewiA§: 

18 (a) a summary el the departmental §eals aAEI ebjeeti,1es mission and a statement of goals and 

19 objectives for each program of the department; 

20 fWM:l aewal base budget disbursements for the completed fiscal year of the current biennium, 

21 estimated comparable disbursements for the current fiscal year, and the eurreAt proposed present law base 

22 budget aAEI the eurreAt ease bud§et plus new proposals, if any, for each department and each program of 

23 the department; 

24 (cl a relereAce ler eash pre§ram as requires uAser 17 7 111I2IIel; anEI 

25 WJ.fil a statement containing recommendations of the governor for the ensuing biennium by 

26 program and disbursement category, including: 

27 la) explanations of appropriation and revenue measures included in the budget that involve policy 

28 changes; and 

29 lb) matters not included as a part of the budget bill but included as a part of the executive budget, 

30 such as the state employee pay plan, programs funded through separate appropriations measures, and 
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other matters considered necessary for comprehensive public and legislative consideration of the state 

2 budget; aM 

3 ¼Hfil detailed FeoomFfieRdatioRs for the state loRg raRge suildiRg pro9Fam. Eaeh rnoommeRdat10R 

4 must be preseRted sy de13artmeRt, iRstite1tieR, ageRey, OF sraReh sy fuRdiRg souFee, with a deseFiptioR of 

5 eael=i proposed prnjeot. AR a1313rn13FiatieR measure must se 13resented sy 13Fejeot, seuFee of funding, and 

6 depaFtmeRt, ageRe•,', iRstiWtieR, er BFaReh feF whieh the pFejeet is t3FimaFily iRtended. a report on: 

7 (a) enterprise funds, including retained earnings and contributed capital, projected operations and 

8 charges, and projected fund balances; and 

9 lb) fees and charges in the internal service fund type, including changes in the level of fees and 

1 O charges, projected use of the fees and charges, and projected fund balances. Fees and charges in the 

11 internal service fund type must be approved by the legislature in the general appropriations act. Fees and 

12 charges in a biennium may not exceed the level approved by the legislature in the general appropriations 

13 act effective for that biennium. 

14 (7) any other financial or budgetary material agreed to by the budget director and the legislative 

1 5 fiscal analyst." 

16 

17 Section 11. Section 17-7-124, MCA, is amended to read: 

18 "17-7-124. Additional budget data. In addition to the budget required in 17-7-123, the governor 

19 shall prepare and make available on request a detailed analysis of receipts by accounting entity within each 

20 fund type indicating classification and source of funds.+ 

21 (1) a departmental analysis summarizing 13ast aRd proposed s130RdiRg plaRs sy ageRey aRd the 

22 means of fiRansiRg the 13Fe13osed 13laR. IRfeFmatioR a•,ailasle must include the fellowiRg: 

23 (al a statement of dopaFtmeRtal goals aRd objestives aRd a statemeRt of goals aRd osjooti~·os foF 

24 eaeh 13rogram of the de13artm0Rt; aRd 

25 (13) sohedulos sl=iowiRg tho RumseF cf employees •,vho weFe gi't'eR a 13a•f grnde chaRge uRdeF the 

26 13ay sohodulo im13lemeRted 13ursuant ta 2 1 Q 303 and tho not east to tho ageRO'( for the gFade shanges for 

27 tAo sioRnium. Tho shaRgos must so listed in taeular form ey: 

28 Ii) 130siti0R dossription; 

29 Iii) grade assigned 13rior to the eompleted fissal year; 

30 (iii) grade assigRed duriRg tho eompleted fiscal 'fear; 
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livl graae assignee auring the eurrent fiseal ','ear; 

2 (vi reeommended grade for the ensuing Biennium; 

3 1v1I aollar differenee for the upgraae or do·.-.·ngrade fer eaeh position; and 

4 {v11I net east to the agene'( for grade ehanges. 

5 {2) appropriation measures detailea by program, fund, and aeeeunting entity, authorizing 

6 aisbursements ans related restrietions by aepartment, institution, or agene~• of the state; and 

7 13) infermatien suemitted by ageneies as required by 17 7 111." 

8 

9 

10 

Section 12. Section 1 7-7-1 32, MCA, is amended to read: 

"17-7-132. Right ef effieers to appear on consideration of budget. The dopartA'lent of 

11 aaministration budget director and representatives of the e>ieeutivo effieers, agencies, and institutions of 

1 2 the state and ether state ageneies expending or applying for state moneys money may· and, when requested 

1 3 by either the house of representatives or the senate, shall appear and be heard with respect to any budget 

1 4 bill." 

15 

16 Section 13. Section 17-7-138, MCA, is amended to read: 

17 "17-7-138. Operating budget. ( 1) J.fil Expenditures by a state agency must be made in substantial 

18 compliance with an operating budget appra.,.ed b',1 an approving authority the budget approved by the 

19 legislature. Substantial eomplianee means that a fiFst le~'ol eate§ory in the oporatin§ 13ud§et ma',' not 13e 

20 e)(eeeaea By more than 6%. SUBSTANTIAL COMPLIANCE MAY BE DETERMINED BY CONFORMITY TO 

21 LEGISLATIVE INTENT AS ESTABLISHED IN THE NARRATIVE ACCOMPANYING THE GENERAL 

22 APPROPRIATIONS ACT. An explanation of any significant change in agency or program scope, objectives, 

23 activities, or expenditures must be submitted to the legislative fiscal analyst for review and comment by 

24 the legislative finance committee prior to any implementation of the change. IF THE BUDGET DIRECTOR 

25 CERTIFIES THAT A CHANGE IS TIME-SENSITIVE, THE BUDGET DIRECTOR MAY APPROVE THE CHANGE 

26 PRIOR TO THE NEXT REGULARLY SCHEDULED MEETING OF THE LEGISLATIVE FINANCE COMMITTEE. 

27 THE BUDGET DIRECTOR SHALL SUBMIT ALL PROPOSED TIME-SENSITIVE CHANGES TO THE 

28 

29 

30 

LEGISLATIVE FISCAL ANALYST PRIOR TO APPROVAL. IF THE LEGISLATIVE FISCAL ANALYST 

DETERMINES THAT NOTIFICATION OF THE LEGISLATIVE FINANCE COMMITTEE IS WARRANTED, THE 

LEGISLATIVE FISCAL ANALYST SHALL IMMEDIATELY NOTIFY AS MANY MEMBERS AS POSSIBLE OF 
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THE PROPOSED CHANGE AND COMMUNICATE ANY CONCERNS EXPRESSED TO THE BUDGET 

2 DIRECTOR. THE BUDGET DIRECTOR SHALL PRESENT A REPORT FULLY EXPLAINING THE REASONS FOR 

3 THE ACTION TO THE NEXT MEETING OF THE LEGISLATIVE FINANCE COMMITTEE. Except as provided 

4 in subsection 12), the expenditure of money appropriated in the general appropriations act is contingent 

5 upon approval of an operating budget by August 1 of each fiscal year. An approved original operating 

6 budget must comply with state law and any statement of intent adopted as part of a bill. 

7 (b) For the purposes of this subsection ( 1), an agency or program is considered to have a 

8 significant change in its scope, objectives, activities, or expenditures if: 

9 (il the expenditure change exceeds $1 million: or 

1 O (ii) the expenditure change exceeds -25 % of a budget category and the change is greater than 

11 $25,000. If there have been other changes to the budget category in the current fiscal year, all the 

12 changes, including the change under consideration, must be used in determining the 25 % and $25,000 

13 threshold. 

14 (2) The expenditure of money appropriated in the general appropriations act to the university 

15 system units, as defined in 17-7-102, is contingent upon approval of an operating budget by October 1 of 

16 each fiscal year. All other requirements in this section apply to the university system. 

17 (3) The operating budget for money appropriated by the general appropriations act must be 

18 separate from the operating budget for money appropriated by another law except a law appropriating 

19 money for the state pay plan or any portion of the state pay plan. Each operating budget must include 

20 expenditures for each agency program, detailed at least by first-level categories as provided in 17-1-102(3). 

21 Each agency shall record its operating budget and any approved changes on the statewide budget and 

22 accounting system. Forms used for changing an operating budget must reference the current, complete, 

23 and approved operating budget, show the proposed changes to the operating budget, and reference any 

24 other pending documents to change the operating budget." 

25 

26 Section 14. Section 17-7-139, MCA, is amended to read: 

27 "17-7-139. Program transfers. ill Unless prohibited by law, the approving authority may approve 

28 agency requests to transfer appropriations between programs within each fund type within each fiscal year. 

29 The traRsfer FRay Ret eneeea e q,;, ef the tetal a!JBROY a1313re13riatieR, eKoluaiR!J statutery a1313re13riatieRs, 

30 asFRiRistratiYe autheri2:atieRs, a Ra bua€Jet aFReRElFReRts. An explanation of any transfer that involves a 
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significant change in agency or program scope, objectives, activities, or expenditures must be submitted 

2 to the legislative fiscal analyst for review and comment by the legislative finance committee prior to any 

3 implementation of the change. IF THE BUDGET DIRECTOR CERTIFIES THAT A REQUEST FOR A 

4 TRANSFER REPRESENTING A SIGNIFICANT CHANGE IN AGENCY OR PROGRAM SCOPE, OBJECTIVES 

5 ACTIVITIES, OR EXPENDITURES IS TIME-SENSITIVE, THE BUDGET DIRECTOR MAY APPROVE THE 

6 TRANSFER PRIOR TO THE NEXT REGULARLY SCHEDULED MEETING OF THE LEGISLATIVE FINANCE 

7 COMMITTEE. THE BUDGET DIRECTOR SHALL SUBMIT ALL PROPOSED TIME-SENSITIVE CHANGES TO 

8 THE LEGISLATIVE FISCAL ANALYST PRIOR TO APPROVAL. IF THE LEGISLATIVE FISCAL ANALYST 

9 DETERMINES THAT NOTIFICATION OF THE LEGISLATIVE FINANCE COMMITTEE IS WARRANTED, THE 

10 LEGISLATIVE FISCAL ANALYST SHALL IMMEDIATELY NOTIFY AS MANY MEMBERS AS POSSIBLE OF 

11 THE PROPOSED CHANGE AND COMMUNICATE ANY CONCERNS EXPRESSED TO THE BUDGET 

12 DIRECTOR. THE BUDGET DIRECTOR SHALL PRESENT A REPORT FULLY EXPLAINING THE REASONS FOR 

13 THE ACTION TO THE NEXT MEETING OF THE LEGISLATIVE FINANCE COMMITTEE. All program transfers 

14 must be completed within the same fund from which the transfer originated. A request for a transfer 

15 accompanied by a justification explaining the reason for the transfer must be submitted by the requesting 

16 agency to the approving authority and the office of budget and program planning. Upon approval of the 

17 transfer, the approving authority shall inform the legislative fiscal analyst of the approved transfer and the 

18 justification for the transfer. 

19 {2) For the purposes of subsection { 1), an agency or program is considered to have a significant 

20 change in its scope, objectives. activities, or expenditures if: 

21 {a) the budget transfer exceeds $1 million; or 

22 (b) the budget transfer exceeds 25% of a 13uEl§et eate§ery PROGRAM'S TOTAL OPERATING PLAN 

23 and the transfer is greater than $25,000. If there have been other transfers to or from the first le•,el 13uElget 

24 eategory PROGRAM in the current fiscal year, all the transfers, including the transfer under consideration, 

25 must be used in determining the 25% and $25,000 threshold." 

Section 15. Section 17-7-204, MCA, is amended to read: 

26 

27 

28 "17-7-204. Long-range building program. The executive budget for all state agencies sl,iil+ must 

29 include detailed recommendations for the state long-range building program presented in a J:)Fiority listing 

30 in order of importance by fund type. Each recommendation sl,iil+ must be presented by eleJ:Jartment, 
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iAstitutieA, agency, or branch by funding source, with a description of each proposed project, an 

2 explanation of the problem to be addressed by the proposed project, alternative methods of addressing the 

3 problem, the rationale for the selection of a particular alternative, and a projection of increased operating 

4 costs incident to the project for the next three bienniums." 

5 

6 Section 16. Section 17-7-211, MCA, is amended to read: 

7 "17-7-211. Expansion to be authorized -- budget amendment. ill An existing capital project may 

8 not be expanded beyond the scope of the project approved by the legislature unless the expansion of the 

9 project is authorized by aA 8flflF0veel Q long-range building program budget amendment approved by the 

10 budget director. 

11 (2) A proposed long-range building program budget amendment must be submitted to the budget 

1 2 director through the architecture and engineering division of the department of administration. The budget 

13 director, through a long-range building program budget amendment, may authorize: 

14 (al the transfer of excess funds appropriated to a capital project within an agency to increase the 

1 5 appropriation of another capital project within that agency; or 

16 (bl financing to expand a project with funds that were not available for consideration by the 

1 7 legislature." 

18 

19 

20 

Section 17. Section 17-7-301, MCA, is amended to read: 

"17-7-301. Authorization to expend during first year of biennium from appropriation for second 

21 year -- proposed supplemental appropriation defined -- limit on second-year expenditures. 11) A state 

22 deflartmeAt, iAstit1:1ti0R, er An agency ef the e>1ee1:1tive sraAeh elesiriR§ a1:1theri2atieR te may make 

23 expenditures during the first fiscal year of the biennium from appropriations for the second fiscal year of 

24 the biennium shall s1:10mit if authorized by the general appropriations act. An agency that is not authorized 

25 in the general appropriations act to make first-year expenditures may be granted spending authorization by 

26 the qoverAer APPROVING AUTHORITY upon submission and approval of a proposed supplemental 

27 appropriation to the §everRer APPROVING AUTHORITY thre1:1§h the 131:1el§et direotor. The proposal 

28 submitted to the €J0vemor /\PPROVING AUTHORITY must include a plan for reducing expenditures in the 

29 second year of the biennium that allows the agency to contain expenditures within appropriations. If the 

30 €JOVemor APPROVING AUTHORITY finds that, due to an unforeseen and unanticipated emergency, the 
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1 amount actually appropriated for the first fiscal year of the biennium with all other income will be 

2 insufficient for the operation and maintenance of the Ele13artrneAt, iAstitlcltioA, or :igency during the year for 

3 which the appropriation was made, the 9ovomor .'\PPROVING AUTHORITY shall, after careful study and 

4 examination of the request and upon review of the recommendation ef FOR EXECUTIVE BRANCH 

5 PROPOSALS BY the budget director, submit the proposed supplemental appropriation to the legislative fiscal 

6 analyst. 

7 (2) The plan for reducing expenditures required by subsection ( 1) is not required if the proposed 

8 supplemental appropriation is: 

9 (a) due to an unforeseen and unanticipated emergency for fire suppression; 

1 O lb) requested by the superintendent of public instruction, in accordance with the provisions of 

11 20-9-351, and is to complete the state's funding of guaranteed tax base aid, transportation aid, or 

1 2 equalization aid to elementary and secondary schools for the current biennium; or 

13 le) requested by the attorney general and: 

14 Ii) is to pay the costs associated with litigation in which the department of justice ffi\:15-t is required 

1 5 to provide representation to the state of Montana; or 

16 (ii) in accordance with the provisions of 7-32-2242, is to pay costs for which the department of 

17 justice is responsible for confinement of an arrested person in a detention center. 

1 8 13) Upon receipt of the recommendation of the legislative finance committee pursuant to 17-7-311, 

1 9 the govomer APPROVING AUTHORITY may authorize an expenditure during the first fiscal year of the 

20 biennium to be made from the appropriation for the second fiscal year of the biennium. Except as provided 

21 in subsection (2), the 9evomer APPROVING AUTHORITY shall require the agency to implement the plan 

22 for reducing expenditures in the second year of the biennium that contains agency expenditures within 

23 appropriations. 

24 14) The Ele13artrneRt, iRstitlcltioR, or agency may expend the amount authorized by the gevemor 

25 APPROVING AUTHORITY only for the purposes specified in the authorization. 

26 15) The go·,erRor APPROVING AUTHORITY shall report to the next legislature in a special section 

27 of the budget the amounts expended as a result of all authorizations granted by the gevemer APPROVING 

28 AUTHORITY and shall request that any necessary supplemental appropriation bills be passed. 

29 16) As used in this part, "proposed supplemental appropriation" means an application for 

30 authorization to make expenditures during the first fiscal year of the biennium from appropriations for the 
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1 second fiscal year of the biennium. 

2 17) (a) Except as provided in subsections 12) and (7)(b), an agency may not make expenditures in 

3 the second year of the biennium that, if carried on for the full year, will require a deficiency appropriation, 

4 commonly referred to as a "supplemental appropriation". 

5 lb) An agency shall prepare and, to the extent feasible, implement a plan for reducing expenditures 

6 in the second year of the biennium that contains agency expenditures within appropriations. The approving 

7 authority is responsible for ensuring the implementation of the plan. If, in the second year of a biennium, 

8 mandated expenditures that are required by state or federal law will cause an agency to exceed 

9 appropriations or available funds, the agency shall reduce all nonmandated expenditures pursuant to the 

1 0 plan in order to reduce to the greatest extent possible the expenditures in excess of appropriations or 

11 funding. An agency may not transfer funds between fund types in order to implement a plan." 

Section 18. Section 17-8-101, MCA, is amended to read: 

12 

13 

14 "17-8-101 . Appropriation and disbursement of money from treasury. I 1 ) Except as provided in 

15 subsection (5), money deposited in the general fund, the special revenue fund type (except money 

16 deposited in the treasury from nonstate and nonfederal sources restricted by law or by the terms of an 

17 agreement, such as a contract, trust agreement, or donation), and the capital projects fund type, with the 

18 exception of refunds authorized in subsection (3), ffitlSt may be paid out of the treasury only on 

19 appropriation made by law. 

20 {2) Money deposited in the enterprise fund type, internal service fund type, debt service fund type, 

21 expendable trust fund type, nonexpendable trust fund type, pension trust fund type, state special revenue 

22 fund from nonstate and nonfederal sources restricted by law or by the terms of an agreement, such as a 

23 contract, trust agreement, or donation, and agency fund type may be paid out of the treasury under general 

24 laws, or contracts entered into in pursuance of law, permitting the disbursement. 

25 (3) Subject to the provisions of subsection +st QJ.. money paid into the state treasury through error 

26 or under circumstances-, such that the state is not legally entitled to retain it and a refund procedure is not 

27 otherwise provided by law, may be refunded upon the submission of a verified claim approved by the 

28 department of administration. 

29 (4) Authority to expend appropriated money may be transferred from one state agency to another, 

30 provided that the original purpose of the appropriation is maintained. The office of budget and program 
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planning shall report semiannually to the legislative finance committee concerning all appropriations 

2 transferred under the provisions of this section. 

3 (5) Fees and charges for services deposited in the internal service fund type must be based upon 

4 commensurate costs. The legislative auditor, during regularly scheduled audits of state agencies, shall audit 

5 and report on the reasonableness of internal service fund type fees and charges and on the fund equity 

6 balances. 

7 (6) Hie offioo of E!i:Jd§et aAd pFO§FaFR plaAAiA§ sl=lall iAsludo iA tl=lo sud§ot susFRittod to tho 

8 le§islature a report oA: 

9 lal eAterprise fuAds, iAeludiA§ retaiAed oarAiAf:!S aAd eoAtrieutod eapital, projeotod oporatioAs and 

10 el=lar§es, and projeetod fuAd salanoos; and 

11 (el internal sorvieo fund type fees aAd ol=lar§Bs, iAoludin§ oi=laA§BS iA tl=le 10¥01 of fees and ehar§es, 

12 prejeeted use of tl=le fees and el=lar§es, aAd prejeeted fuAd salaAees. IAterAal serYiee f1:1Ad type fees and 

13 ehaF§OS A11:lSt BO appreYed By tRe le!jislatl:lFe iA tRe !joneral appropriatiOAS aot. Fees aAd ohaF§OS iA an',' 

14 sienAil:lFR FRay Ast mrnood the 10,.,01 appFO\'Bd sy tho lof:!islat1:1ro in tRo !JOneral apprnpriations aet offeetiYe 

1 5 for tRat Bi9AAil:lA1. 

16 f7t Any accounts in tho enterprise fund or the internal service fund created after July 1, 1995, 

17 must be approved by the department, using conformity with generally accepted accounting principles as 

18 the primary approval criteria. The department shall report annually to the office of budget and program 

1 9 planning and tho legislative finance committee on the nature, status, and justification for all new accounts 

20 in tho enterprise fund and the internal service fund. 

21 +8till Enterprise and internal service funds must be appropriated if they are used as a part of a 

22 program that is not an enterprise or internal service function and otherwise requires an appropriation." 

23 

24 

25 

26 

27 

NEW SECTION. Section 19. Repealer. Section 17-3-109, MCA, is repealed. 

NEW SECTION. SECTION 20. EFFECTIVE DATE. [THIS ACT] IS EFFECTIVE JULY 1, 1997. 

-END-
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2 

SENATE BILL NO. 19 

INTRODUCED BY GAGE 

SB0019.03 

3 BY REQUEST OF THE JOINT INTERIM SUBCOMMITTEE ON STATE MANAGEMENT SYSTEMS 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING STATE BUDGETING LAWS; REQUIRING 

6 THAT THE LEGISLATIVE FINANCE COMMITTEE PREPARE RECOMMENDATIONS INVOLVING MAJOR 

7 BUDGETARY MATTERS FOR AN ENSUING LEGISLATIVE SESSION; CLARIFYING TYPES OF INFORMATION 

8 CONTAINED IN AND THE MANNER AND TIMES FOR PREPARING PROPOSED BUDGETS ANO REPORTS; 

9 REDUCING THE NUMBER OF REPORTS MADE TO THE BUDGET DIRECTOR; REDEFINING "BASE BUDGET'", 

10 "PRESENT LAW BASE", AND "PROGRAM" FOR THE PURPOSES OF PREPARING THE STATE BUDGET; 

11 CHANGING THE MANNER OF DETERMINING WHETHER AN AGENCY IS IN SUBSTANTIAL COMPLIANCE 

12 WITH THE BUDGET; CHANGING THE APPROVAL AND REPORTING PROCEDURES FOR PROGRAM 

13 TRANSFERS; PROVIDING FOR BUDGET AMENDMENTS UNDER THE LONG-RANGE BUILDING PROGRAM; 

14 CLARIFYING THE PROVISIONS RELATING TO AUTHORITY TO MAKE EXPENDITURES IN THE SECOND 

15 YEAR OF A BIENNIUM; AMENDING SECTIONS 5-12-205, 5-12-303, 17-4-107, 17-4-108, 17-7-102, 

16 17-7-111, 17-7-112, 17-7-121, 17-7-122, 17-7-123, 17-7-124, 17-7-132, 17-7-138, 17-7-139, 17-7-204, 

17 17-7-211, 17-7-301, AND 17-8-101, MCA; ANO REPEALING SECTION 17-3-109, MCA; AND PROVIDING 

18 AN EFFECTIVE DATE." 

19 

20 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 
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SENATE BILL NO. 19 

2 INTRODUCED BY GAGE 

SB0019.04 

APPROVED BY COM ON 
APPROPRIATIONS 

3 BY REQUEST OF THE JOINT INTERIM SUBCOMMITTEE ON STATE MANAGEMENT SYSTEMS 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING STATE BUDGETING LAWS; REQUIRING 

6 THAT THE LEGISLATIVE FINANCE COMMITTEE PREPARE RECOMMENDATIONS INVOLVING MAJOR 

7 BUDGETARY MATTERS FOR AN ENSUING LEGISLATIVE SESSION; CLARIFYING TYPES OF INFORMATION 

8 CONTAINED IN AND THE MANNER AND TIMES FOR PREPARING PROPOSED BUDGETS AND REPORTS; 

9 REDUCING THE NUMBER OF REPORTS MADE TO THE BUDGET DIRECTOR; REDEFINING "BASE BUDGET", 

10 "PRESENT LAW BASE", AND "PROGRAM" FOR THE PURPOSES OF PREPARING THE STATE BUDGET; 

11 CHANGING THE MANNER OF DETERMINING WHETHER AN AGENCY IS IN SUBSTANTIAL COMPLIANCE 

12 WITH THE BUDGET; CHANGING THE APPROVAL AND REPORTING PROCEDURES FOR PROGRAM 

13 TRANSFERS; PROVIDING FOR BUDGET AMENDMENTS UNDER THE LONG-RANGE BUILDING PROGRAM; 

14 CLARIFYING THE PROVISIONS RELATING TO AUTHORITY TO MAKE EXPENDITURES IN THE SECOND 

15 YEAR OF A BIENNIUM; AMENDING SECTIONS 5-12-205, 5-12-303, 17-4-107, 17-4-108, 17-7-102, 

16 17-7-111, 17-7-112, 17-7-1 21, 17-7-122, 17-7-123, 17-7-1 24, 1 7-7-132, 17-7-138, 17-7-139, 1 7-7-204, 

17 17-7-211, 17-7-301, AND 17-8-101, MCA; At>ID REPEALING SECTION 17-3-109, MCA; AND PROVIDING 

18 AN EFFECTIVE DATE." 

19 

20 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

21 

22 Section 1. Section 5-12-205, MCA, is amended to read: 

23 "5-12-205. Powers and duties of committee. The committee ma>f: 

24 ( 1) may organize, adopt rules to govern its proceedings, and meet as often as necessary, upon the 

25 call of the presiding officer, to advise and consult with the legislative fiscal analyst; 

26 (2) may employ and, in accordance with the rules for classification and pay adopted by the 

27 legislative council, set the salary of the legislative fiscal analyst. The legislative fiscal analyst shall serve 

28 at the pleasure of and be responsible for providing services to the committee. 

29 (3) may exercise the investigatory powers of a standing committee under chapter 5, part 1, of this 

30 title; and 
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2 

3 

4 

5 

6 

7 

8 

(4) shall, before each regular and special legislative session involving budgetary matters, prepare 

recommendations to the house appropriations committee and the senate finance and claims committee on 

the application of certain budget issues. At a minimum, the recommendations must include procedures for 

the consistent application during each session of inflation factors, the allocation of fixed costs, and the 

personal services budget. The committee may also make recommendations on other issues of major concern 

in the budgeting process, such as estimating the cost of implementing particular programs based upon 

present law." 

9 Section 2. Section 5-12-303, MCA, is amended to read: 

10 "5-12-303. Fiscal analysis information from state agencies. (1) The legislative fiscal analyst may 

11 investigate and examine the costs and revenues revenue of state government activities and may examine 

12 and obtain copies of the records, books, and files of any state agency, including confidential records. 

13 (2) When confidential records and information are obtained from a state agency, the legislative 

14 fiscal analyst and staff must be subject to the same penalties for unauthorized disclosure of the confidential 

15 records and information provided for under the laws administered by the state agency. The legislative fiscal 

16 analyst shall develop policies to prevent the unauthorized disclosure of confidential records and information 

17 obtained from state agencies. 

18 (3) The legislative fiscal analyst may not obtain copies of individual income tax records protected 

19 under 15-30-303. The department of revenue shall make individual income tax data available by removing 

20 names, addresses, occupations, social security numbers, and taxpayer identification numbers. The 

21 department of revenue may not alter the data in any other way. The data is subject to the same restrictions 

22 on disclosure as are individual income tax returns. 

23 (4) Tt:lo euelgot elirostor st:lall furnist:I tt:lo logislati¥o fissal anal•rst witt:1 soi,iios of all euelgot requests, 

24 in a forR1at agrooel ui,ien ey eett:I tt:lo offiso of euelgot anel prograR1 i,ilanning anel tt:lo logislati¥o fissal anal•tst, 

25 at tho tiR10 of subR1issien te the euelget diroster as i,ireuieleel bv law anel, if requesteel, all underlying and 

26 supperting ele01e1R1entatien. In preparing the ei,esutivo sudgot fer tho no11t sionniuR1 for susrnissien to tl:io 

27 legislature, tt:lo buelgot dirostor shall uso tho base budget, the present law base, ane now proi,iesals as 

28 dofineel in 17 7 102. 

29 (ii) In tt:le voar prosoeling eash logislati¥e sessien, tho sudget eirestor shall furnish tRe legislati¥e 

30 fissal analvst, in a forR1at agreeel upon ev eott:I tt:le effise of euelgot anel prograR1 planning anel tho legislative 
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fissal aAalyst; 

2 (a) by Ostobor 10, a 13roliFRiAar~1 b1:Js9ot r0flostiA9 tl:-io base b1:Js9ot aAs, by Novm'lcibor 1, a 13roseAt 

3 law base fer eBGR BflBAG'f BAS B oe13y ef tl:-10 SGGl:JFROAts tRBt rofloot tl:-io BAtioi13Btes reoei13ts BAS etl:-ior 

4 moans et finanoing tl:-ie ease 131:Jsget ans 13rasent law easo fer eaoh fisoal •,oar et the eAsl:JiAg eiennium; 

5 lb) sy Mevember 1 ii, a prolimiAary busget that must meat the statutePf re(luiromonts fer 

6 &1:JbmissieA ef the eusgot te tho l □ !ijislaturo and a summary ef the proliminary sud!ij □t dosi!ijR □ d fer 

7 distrisutieA te mombers aAd meFRsers eleot ef tho le!ijislature; 

8 Isl ey ~lev□FRb□ r 12, a papor oepy and an olootrenio 0013y ef tho dooumonts that rofloot 

9 eiipeAditures to tho seooAel level, as pro•;ieleel iA 17 1 102(3), b•t funsiAg seurne anel eletailoel by aoseuntiA!iJ 

1 0 entit1n anc:J 

11 (el) by Qeoember 1 ii, all aFRensrnents te the preliminary suelget. 

12 tmlli Within 1 day after the legislative finance committee presents its budget analysis to the 

13 legislature, the budget director and the legislative fiscal analyst shall exchange expenditure and 

14 disbursement recommendations by second-level expenditure detail and by funding sources detailed by 

15 accounting entity. This information must be filed in the respective offices and be made available to the 

16 legislature and the public. In preparing the budget analysis for the next biennium for submission to the 

17 legislature, the legislative fiscal analyst shall use the base budget, the present law base, and new proposals 

18 as defined in 17-7-102. 

19 +7-Hfil This section does not authorize publication or public disclosure of information if the law 

20 prohibits publication or disclosure." 

21 

22 Section 3. Section 17-4-107, MCA, is amended to read: 

23 "17-4-107. Writeoff procedures. W The department may establish procedures for canceling and 

24 writing off accounts receivable carried on the books of the various state agencies !Hat if the accounts have 

25 been transferred to the department pursuant to 17-4-104 and !Hat are uncollectible or if the continued 

26 pursuance of the collection of the accounts would cost the state more than the amount collected. +l=le 

27 prooeelures must be ostablishoel in assorelaAoo with subsootioA (2). 

28 (2) Tho elopartFReAt rna•,1 estaelish 13resed1,1res fer sanseliA!il aAel writiAg eff asoeunts reseivable 

29 sarrieel BA the seeks ef Yarious state a§eAoies that are unoelleotible er the oentin1,1oel p1,1rsuans0 ef the 

30 oolleotien ,.,e1,1lel oest the state mere than the aFRe1,1nt oelleoted. The preoeet1,1res rn1,1st inol1,1de the ropertin!iJ 
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1 to tho e1,1agot airootor ef any oanooling ana '¥riting off ef aoso1,1nts roooivaelo." 

2 

3 

4 

Section 4. Section 17-4-108, MCA, is amended to read: 

"17-4-108. Circumstances under which previously written-off debt may be collected. If a debt 

5 previously written off under 17-4-107µ+ subsequently becomes collectible, the department shall proceed 

6 to collect the money due pursuant to 17-4-105(1) and 17-4-106." 

7 

8 

9 

10 

11 

Section 5. Section 17-7-102, MCA, is amended to read: 

"17-7-102. Definitions. As used in this chapter, the following definitions apply: 

(1) "Additional services" means different services or more of the same services. 

(2) "Agency" means oash state effioo, dopartn:1ont, division, eoard, sommissien, 001,1noil, 

12 oommittoo, instit1,1tion, 1,1niversit•r ldnit, er ether entity or instrnmontality of tho 0Mes1,1ti•,e eranoh, offioe ef 

13 tho j1,1aioial eranoh, or effioe of tho lo9islativo eransh ef state 90•,ornmont, OMsept fer p1,1rpesos of oapital 

14 projests adn:1inistorod ev tho dopartmont of aaministration, for whioh instit1,1tions are treated as one 

15 aepartmont and 1,1ni><ersity 1,1nits as one system. 

16 (J) "/\pprovea lon9 range e1,1ilding progran:1 e1,1090t arnonarnont" rneans approval e•,r tho e1,1aget 

17 dirostor of a request s1,1ernittoa tl:lrEn,Igh tl:le arnl:litesturo and on9inoerin§ di\•ision of tho aof!artrnent of 

18 adn:1inistration to transfer oMooss f1,1nds appropriated to a oapital projeot witl:lin an a9onoy to inoreaso tl:lo 

19 appropriation of another oapital projoot \11 ithin that aaons~' or to oetain finansing to OMpana a projoot with 

20 f1,1nas that wore not a•,railable for sonsidoration B'f tl:le le§islature. all offices. departments, boards, 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

commissions. institutions, universities. colleges, and any ·other person or any other administrative unit of 

state government that spends or encumbers public money by virtue of an appropriation from the legislature 

under 1 7-8-101 . 

.(4.j.Ql "Approving authority" means: 

(a) the governor or the governor's designated representative for executive branch agencies; 

(b) the chief justice of the supreme court or the chief justice's designated representative for judicial 

branch agencies; 

(c) the speaker for the house of representatives; 

(d) the president for the senate; 

(el appropriate legislative committees or a designated representative for legislative branch agencies; 

r Leg Isl alive 
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1 or 

2 (f) the board of regents of higher education or its designated representative for the university 

3 system. 

4 ™ill "Base budget" means that la¥al af funding authericad 0 1,' the 13,e,,i01,1s legislaw·a the 

5 resources for the operation of state government that are of an ongoing and nonextraordinary nature In the 

6 current biennium. THE BASE BUDGET MAY NOT EXCEED THAT LEVEL OF FUNDING AUTHORIZED BY THE 

7 PREVIOUS LEGISLATURE. 

8 +6}@ "Budget amendment" means a lagislatiYo temporary appropriation to insraaso s13oneing 

9 authority for tl=lo si;iooial ro•,onuo funa, 13ro13riotary funds, or 1,1nrostriotod susfund, oontingont on total 

1 O soFRi,ilianoo 1A1ith all buagot aFRenaFRont i,irosoauros as provided in Title 1 7, chapter 7, part 4. 

11 17) "l!ffooti,1onoss FRoasuro" Aloans a sritorion for FRoasuring tl=lo dogroo to wl=lish tl=lo objooti~·o 

12 sou9ht is attained, 

13 48J,.lfil "Emergency" means a catastrophe, disaster, calamity, or other serious unforeseen and 

14 unanticipated circumstance that has occurred subsequent to the time that an agency's appropriation was 

15 made, that was clearly not within the contemplation of the legislature and the governor, and that affects 

16 one or more functions of a state agency and the agency's expenditure requirements for the performance 

17 of the function or functions. 

18 (7) "Funds subject to appropriation" means those funds required to be paid out of the treasury as 

19 set forth in 17-8-101. 

20 t9Hfil "Necessary" means essential to the public welfare and of a nature that cannot wait until the 

21 next legislative session for legislative consideration. 

22 {-+Q}ifil "New proposals" means requests to provide new nonmandated services, to change program 

23 services, to eliminate existing services, or to change sources of funding. For purposes of establishing the 

24 present law base, the distinction between new proposals and the adjustments to the base budget to 

25 develop the present law base is to be determined by the existence of constitutional or statutory 

26 requirements for the proposed expenditure. Any proposed increase or decrease that is not based on those 

27 requirements is considered a new proposal. 

28 {-++}ilQl "Present law base" means that aaaitional level of funding needed under present law to 

29 maintain operations and services at the level authorized by the previous legislature, including but not limited 

30 to: 
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(a) changes resulting from legally mandated workload, caseload, or enrollment increases or 

2 decreases; 

3 (b) changes in funding requirements resulting from constitutional or statutory schedules or 

4 formulas; 

5 (c) inflationary or deflationary adiustments; and 

6 (d) elimination of nonrecurring appropriations. 

7 ( 1 ::11 "?FieFity listin1:!'' means a rnnking of J3FSJ39Geel e1113enetituF0G in BFeleF af im13ertanse. 

8 ~illl "Program" means a seml3inatien of FBSSYFses anet astivities etesigneet ta ashie><e an 

9 ebjesti"'e or objestii,es a principal organizational or budgetary unit within an agency. 

1 O (111 "?rogram size" means the magnitYde sf a J3regrnm, SYSR as tho size of elientele serves er the 

11 velYmo ef sorviso in Felatien ts the J30J3Ylatien er arna. 

12 ( 1 e) "?rngram sizo inaisator" means a measyro ta inetisato the magnitYao of a 13regFam. 

13 f+eti..1ll. "Requesting agency" means the agency of state government that has requested a specific 

14 budget amendment. 

15 {++}@ "University system unit" means the board of regents of higher education; office of the 

16 commissioner of higher education; university of Montana, with campuses at Missoula, Butte, Dillon, and 

17 Helena; Montana state university, with campuses at Bozeman, Billings, Havre, and Great Falls; the 

18 agricultural experiment station, with central offices at Bozeman; the forest and conservation experiment 

19 station, with central offices at Missoula; the cooperative extension service, with central offices at Bozeman; 

20 the bureau of mines and geology, with central offices at Butte; the fire services training school at Great 

21 Falls; and the community colleges at Miles City, Glendive, and Kalispell." 

22 

23 Section 6. Section 17-7-111, MCA, is amended to read: 

24 "17-7-111. .O,gons•r Preparation ofstate budget -- agency program budgets -- form distribution and 

25 contents. ( 1) (al To prepare a state budget. the executive branch, the legislature, and the citizens of the 

26 

27 

28 

29 

30 

state need information that is consistent and accurate. Necessary information includes detailed 

disbursements by fund type for each agency and program for the appropriate time period, recommendations 

for creating a balanced budget, and recommended disbursements and estimated receipts by fund type and 

fund category. 

lb) Subject to the requirements of this chapter. the budget director and the legislative fiscal analyst 

\
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shall by agreement: 

2 {i) establish necessary standards, formats, and other matters necessary to share information 

3 between the agencies and to ensure that information is consistent and accurate for the preparation of the 

4 state's budget; and 

5 (ii) provide for the collection and provision of budgetary and financial information that is in addition 

6 to or different from the information otherwise required to be provided pursuant to this section. 

7 J1l. In the preparation of a state budget, the budget director shall, not later than July 1 in the year 

8 r:ireseain9 tl:10 sen¥0nin9 ef the l09islature the date specified in 17-7-112(1 !, distribute to all state sffises 

9 ane Elepartments, insluein9 the jueisial 13ransh ane the le9islafr,10 13ransh, agencies the proper forms and 

1 O instructions necessary for the preparation of budget estimates by the budget director. These forms must 

11 be prescribed by the budget director to procure the information required by subsection Rt Ql. The forms 

12 must be submitted to the budget director by the date provided in 17-7-112(2) or the agency's budget is 

13 subject to preparation based upon estimates as provided in 17-7-112(5). The budget director may refuse 

14 to accept forms that do not comply with the provisions of this section or the instructions given for 

15 completing the forms. 

16 RfQl The agency budget FB('lUBsts, "''hen sempletee 13y the oue9et aHisa, request must set forth 

17 a balanced financial plan for the agency completing the forms for each fiscal year of the ensuing biennium. 

18 The plan must consist of: 

19 (a) a consolidated agency budget summary of funds subject to appropriation for the current base 

20 budget expenditures, including statutory appropriations, and for each meeifisatian present law adjustment 

21 and new proposal request setting forth the aggregate figures of the full-time equivalent personnel positions 

22 (FTE) and the budget, showing a balance between the total proposed disbursements and the total 

23 anticipated receipts, together with the other means of financing the budget for each fiscal year of the 

24 ensuing biennium, contrasted with the corresponding figures for the last completed fiscal year and the fiscal 

25 year in progress The sensaliElateEl 01,1090! sumR'lary R1ust 130 suppertee by sshoeules slassifyin9 rosaipts 

26 ane Elisl3urseR'lents sentainee in tt:io sumn,ar>f by tune anEl, ,,..·hon applisal31e, 0r9ani<!ati0nal unit,L 

27 (b) a schedule of the actual and projected receipts, disbursements, and solvency of each 

28 accounting entity within each fund for the current biennium and estimated for the subsequent biennium; 

29 Is) a Eletailee sshee1,1le ef reseipts, oy asse1,1ntin9 entity within eash tune, ineisating slassifisatien 

30 ane seurse ef tunes; 

~
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(El) an agans1( ssAaaula summarizing past anEI proposeEI spenaing plans ans tAe R'laans ef financing 

2 tAe proposes plan. Information presentea must insluae tl:1e felle 1,•,1in!j: 

3 +itl.£l. a statement of the agency goals ans ebjestives mission and a statement of goals and 

4 objectives for each program of the agency. The goals and objectives must include, in a concise form, 

5 sufficient specific information and quantifiable information to enable the legislature to formulate an 

6 appropriations policy regarding the agency and its programs and to allow a determination, at some future 

7 date, on whether the agency has succeeded in attaining its goals and objectives. The goals ans ol3jestives 

8 R'lust sentain a list ef suties prieriti<'eel 13y tAO separtment Eliroster te roflest tho sirestor's epinien 

9 sonserning the impertanso ef the eluties assignee te the agens1y1 13,; la1,1,1. 

1 O Wj_g.J. actual FTE and disbursements for the completed fiscal year of the current biennium, estimated 

11 FTE and disbursements for the current fiscal year, and the agency's request for the ensuing biennium, by 

12 program; afl& 

13 tihl.tfil actual disbursements for the completed fiscal year of the current biennium, estimated 

14 disbursements for the current fiscal year, and the agency's recommendations for the ensuing biennium, by 

15 disbursement category.~ 

16 ~ill a reference, for each program included in the agency budget request, identifying whether the 

1 7 program may be operated at the discretion of the agency or whether the agency is required by federal or 

18 state law to operate, administer, or manage the program,; and 

19 tfti9.J. other information the budget director feels is necessary for the preparation of a budget. 

20 rnJ.11 The budget director shall prepare and submit to the legislative fiscal analyst in accordance 

21 with17-7-112: 

22 (a) detailed recommendations for the state long-range building program. Each recommendation 

23 must be presented by El apartment, institution, agency, or branchL by funding source, with a description of 

24 each proposed project. 

25 (bl the proposed pay plan schedule for all executive branch employees at the program level by 

26 fund, with the specific cost and funding recommendations for each agency. Submission of a pay plan 

27 schedule under this subsection is not an unfair labor practice under 39-31-401. 

28 (cl agency proposals for the use of cultural and aesthetic project grants under Title 22, chapter 2, 

29 part 3, the renewable resource grant and loan program under Title 85, chapter 1, part 6 1 the reclamation 

30 and development grants program under Title 90. chapter 2. part 11, and the treasure state endowment 
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1 program under Title 90, chapter 6. part 7. 

2 -14Hfil The board of regents shall submit, with its budget request for each university unit in 

3 accordance with 17-7-112, a report on the university system bonded indebtedness and related finances 

4 as provided in this subsection -14+ lfil. The report must include the following information for each year of 

5 the biennium, contrasted with the same information for the last completed fiscal year and the fiscal year 

6 in progress: 

7 (al a schedule of estimated total bonded indebtedness for each university unit by bond indenture; 

8 (bl a schedule of estimated revenue, expenditures, and fund balances by fiscal year for each 

9 outstanding bond indenture, clearly delineating the accounts relating to each indenture and the minimum 

10 legal funding requirements for each bond indenture; and 

11 (cl a schedule showing the total funds available from each bond indenture and its associated 

12 accounts, with a list of commitments and planned expenditures from such accounts, itemized by revenue 

13 source and project for each year of the current and ensuing bienniums. 

14 i,e+j.fil The budget director may not obtain copies of individual income tax records protected under 

15 15-30-303. The department of revenue shall make individual income tax data available by removing names, 

16 addresses, occupations, social security numbers, and taxpayer identification numbers. The department of 

17 revenue may not alter the data in any other way. The data is subject to the same restrictions on disclosure 

18 as are individual income tax returns." 

19 

20 Section 7. Section 1 7-7-112, MCA, is amended to read: 

21 "17-7-112. Submission EleaElliAe deadlines -- budgeting schedule. The following is the schedule 

22 for the preparation of a state budget for submission to the legislature convening in the following year: 

23 ( 1) By August 1, forms necessary for preparation of budget estimates must be distributed pursuant 

24 to 17-7-11112). 

25 f-1-J-@ It is tl=te ellelty ef By September 1, each Elel'lartmeRt, agency, aml eHioe, iRolleleliR9 tl=te MentaRa 

26 lelRiversitv s•fstem, to shall submit the information required under 17-7-111 to the budget director efHlf 

27 eofore l!iel'!temeor 1 iR the o•JBR •tear l'!reoediR!l tl=te OORYeRiR!l of tl=te le!Jislatlelre. The department of justice 

28 shall submit information received from counties concerning the state's share of county attorney salaries. 

29 mru iletweeR /\lel!JlelSt 16 8RB ~ September ~ L iR the •rear preoeeiR9 tl=te OBRYeRiR!l 0~ the 

30 le9islah1re, the budget director mtl&t shall submit each state agency's budget request required under 

~
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17 7 11112) 17-7-111 (3) to the legislative fiscal analyst. The transfer of budget information must be done 

2 on a schedule mutually agreed to by the budget director and the legislative fiscal analyst in a manner that 

3 facilitates an even transfer of budget information EhJring the month et Se13tember ans that allows each 

4 office to maintain a reasonable staff workflow. 

5 (4) By October 10, the budget director shall furnish the legislative fiscal analyst with a preliminary 

6 budget reflecting the base budget in a format agreed upon by both the office of budget and program 

7 planning and the legislative fiscal analyst. 

8 t6l,1fil. If anv so13artment, institlltion, universit·,· unit, or agonsv fails to 13resent tl=io inferFAatien 

9 witl=iin the tiFAo s13osifios in tl=iis sostion, the b1c1agot sirester sl=iall neto tl=iat fast in the b1c1agot s1c1bmittoa 

1 O to tl=io ge¥orner ans tho b1c1sgot sirostor shall 13re13aro ans submit te tl=io legislative fissal analvst ans tl=ie 

11 gevorner by §y October 30L a budget request must be prepared by the budget director and submitted to 

1 2 the legislative fiscal analyst on behalf of tfie fill'L. so13artFAent, instit1c1tion, 1c1ni•,<orsit'y' 1c1nit, er agency, that 

13 did not present the information required by this section. The budget request must be based upon the 

14 budget director's studies of the operations, plans, and needs of the ae13artment, institution, university unit, 

1 5 or agency. 

16 (6) By November 1, the budget director shall furnish the legislative fiscal analyst with a present 

1 7 law base for each agency and a copy of the documents that reflect the anticipated receipts and other 

18 means of financing the base budget and present law base for each fiscal year of the ensuing biennium. The 

19 material must be in a format agreed upon by both the office of budget and program planning and the 

20 legislative fiscal analyst. 

21 (7) By November 12, the budget .director shall furnish the legislative fiscal analyst with the 

22 documents, in a format agreed upon by both the office of budget and program planning and the legislative 

23 fiscal analyst, that reflect expenditures to the second level, as provided in 17-1-102(3), by funding source 

24 and detailed by accounting entity. 

25 +4-Hfil. +!:le By November 15, the proposed pay plan schedule required by 17-7-111t6).1.1L..._g 

26 preliminary budget that meets the statutory requirements for submission of the budget to the legislature, 

27 and a summary of the preliminary budget designed for distribution to members and members-elect of the 

28 legislature must be submitted to the legislative fiscal analyst ne later than Ne•tember 1 e in the year 

29 13rososing ti=la son.,oning ef ti=le legislature. 

30 (9) By December 15, the budget director shall submit a preliminary budget to the governor and to 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

the governor-elect, if there is one, as provided in 17-7-121, and shall furnish the legislative fiscal analyst 

with all amendments to the preliminary budget. 

( 10) By January 7, recommended changes proposed by a governor-elect must be transmitted to 

the legislative fiscal analyst and the legislature as provided in 1 7-7-121." 

Section 8. Section 17-7-121, MCA, is amended to read: 

"17-7-121 . Preliminary budget preparation and submission to governor and governor-elect. { 11 

Upon receipt of the completed forms and other available data and information, the budget director shall 

examine the same for the purpose of determining the necessity of the disbursements and funds requested 

and shall, on or before Desorneer 1 Ii in ti=le year iiresodin§ ti=lo sen¥oning ef tho legislature the date 

established in 17-7-112, submit in writing to the governor and to the governor-elect, if Gfle there ba is one, 

a preliminary budget for the ensuing biennium containing the detailed information i=loroinaftor required to 

be set forth in the budget to be submitted by the governor to the legislature. 

(2) If && requested by the governor-elect, the governor shall incorporate in the budget, as a 

separate section,~ the estimates, comments, and recommendations a& that the governor-elect may wish 

to make, and by the date established in 17-7-112, this section of the budget &l=lall must be transmitted to 

the legislature and the legislative fiscal analyst without change. It is the duty of the governor-elect in 

recommending changes to show a balance between proposed disbursements and anticipated receipts." 

20 Section 9. Section 17-7-122, MCA, is amended to read: 

21 "17-7-122. Preparation of budget. (1) The governor shall, following the receipt of the preliminary 

22 budget from the budget director, have prepared a budget for the ensuing biennium and shall submit the 

23 budget to the legislative fiscal analyst in accordance with Ii 12 303 17-7-112 for inclusion in the combined 

24 governor's budget and budget analysis report. 

25 (2) Legislative branch budget proposals must be included in the budget submitted by the governor 

26 without changes. 

27 (3) Judicial branch budget proposals must be included in the budget submitted by the governor, 

28 but expenditures above the current base budget need not be part of the balanced financial plan pursuant 

29 to 17-7-123." 

30 
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1 Section 10. Section 17-7-123, MCA, is amended to read: 

2 "17-7-123. Form of executive budget. The budget submitted must set forth a balanced financial 

3 plan of funds subject to appropriation for each accounting entity and for the state government for each 

4 fiscal year of the ensuing bienniumTo ~ The base level plan must consist of: 

5 ( 1) a consolidated budget summary setting forth the aggregate figures of the budget in a manner 

6 that shows a balance between the total proposed disbursements and the total anticipated receipts, together 

7 with the other means of financing the budget for each fiscal year of the ensuing biennium, contrasted with 

8 the corresponding figures for the last completed fiscal year and the fiscal year in progress. The consolidated 

9 budget summary must be supported by explanatory schedules or statements, slassif','in!l rosoiJas anEl 

1 O Elisb1,1rsoFRonts santainoEl therein ay fynEl anEl, •Nhon applisaalo, ar!janii!ational 1mit;0 

11 (2) an analysis af tl=ie ast1,1al anEl projostod roooipts, ElisburseFRents, ane selYens•; af easl=i 

12 assoyntiR!l entit>( within oasl=i fund for tho 6Yrront anEl 6UBSOEtUOnt bionniYFR; 

13 (3) a eetailea anal1(sis of reseipts b•,· assountin!l entity within f1rnEl inElisatin!l slassifisation ane 

14 sourso of funEls budget and full-time equivalent personnel position comparisons by agency, program, and 

15 appropriated funds for the current and subsequent biennium; 

16 {4.}@l a aopartFRontal analysis SYFRFRarizin!l past anEl proposea spenElin!l plans B'f a!jeno•f and tl=ie 

17 FReans of finansin!l tho proposeEl plan. lnfsrFRatien presenteEl FRYSt inoluEle tl=ie followin!j: 

18 (a) a suFRFRar>( of the departmental !Jeals anEl eajestives mission and a statement of goals and 

19 objectives for each program of the department; 

20 +&till ~ base budget disbursements for the completed fiscal year of the current biennium, 

21 estimated comparable disbursements for the current fiscal year, and the surrent proposed present law base 

22 budget an El the s1,1rrent base bud!jot plus new proposals, if any, for each department and each program of 

23 the department; 

24 (s) a referonso fer oasl=i w09raFR as roetuirea uneer 17 7 l l l (211e); ane 

25 4&1-.lfil a statement containing recommendations of the governor for the ensuing biennium by 

26 program and disbursement category, including: 

27 (a) explanations of appropriation and revenue measures included in the budget that involve policy 

28 changes; and 

29 (bl matters not included as a part of the budget bill but included as a part of the executive budget. 

30 such as the state employee pay plan. programs funded through separate appropriations measures. and 
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other matters considered necessary for comprehensive public and legislative consideration of the state 

2 budget; aHG 

3 +&Hfil. dotailod rosoFRFROAdatioAs for tho stato loAg raAgo lcn,iildiAg prsgraFR. leash rosoFRFROAElatioA 

4 FR!alSt bo prosoAtod b•; dopartFROAt, iAstiHHiOA, agoAsy, or braASA by fYAdiAg SOYrso, with J E10ssript10A ot 

5 eash proposed projost. AA appropriatioA moasYro must 00 prosoAtad 0y prajost, saursa of fuAdiA§, aAd 

6 dapartFRoAt, agoAsy, iAstitutioA, or 0raAsh for 1Nhish tho projast is primarily iAtoAdad. a report on: 

7 (a) enterprise funds, including retained earnings and contributed capital, projected operations and 

8 charges. and projected fund balances; and 

9 (b) fees and charges in the internal service fund type, including changes in the level of fees and 

10 charges, projected use of the fees and charges. and projected fund balances. Fees and charges in the 

11 internal service fund type must be approved by the legislature in the general appropriations act. Fees and 

12 charges in a biennium may not exceed the level approved by the legislature in the general appropriations 

13 act effective for that biennium. 

14 (7) any other financial or budgetary material agreed to by the budget director and the legislative 

1 5 fiscal analyst." 

16 

17 Section 11. Section 17-7-124, MCA, is amended to read: 

18 "17-7-124. Additional budget data. In addition to the budget required in 17-7-123, the governor 

19 shall prepare and make available on request a detailed analysis of receipts by accounting entity within each 

20 fund type indicating classification and source of funds.+ 

21 ( 1) a dopartmoAtal aAalysis summarii!iAg past aAd pro1,iosod spoAdiAg plaAs 0y ageAsy aAd tho 

22 moaR6 of fiRJASiRg tho proposed plaR, IRfOFl'l'lJtiOR a><ailaelo must iRsludo tho followiA9; 

23 (a) a statoFRoAt of BopartmoRtal goals JAB objosti><os aRd a statoFRORt of 9oals aRd e0jostives for 

24 eash pro9ram ef tho dopartmoAt; JAB 

25 (0) sshodulos sho•«iR9 the Aumbor ef omple•(aos ,,.,,J:io wero gi\'OA a pay 9rado shaA9e YABor tJ:le 

26 pa•f ssJ:leBYle implemeRted pursuaAt te 2 1 ll 303 JAB tJ:ie Rot sost to tJ:le ageAsy for tJ:io 9rado shaR9es for 

27 tho 0ioAAium. Tho sJ:laA9es FAYGt 00 listed iR ta0ular form 0y: 

28 {i) pesitioR dessriptioA; 

29 (ii) 9rade assi9Aed prior to tJ:le sompletoB fissal year; 

30 (iii) grade assigAOB duriRg tRB somploted fissal year; 
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(iy) grade ass·1gnod during tAo surront fissal year; 

2 (¥) rooommondod grade for tAo ensuing 13ionnium; 

3 (Yi) dollar difforonso fer tAo u13graelo or Elewn§rado for oasA 13osition; anel 

4 (vii) not sest te tAo a§onsy for §raElo shan§os. 

5 (2) a1313roi;iriation measures detailed ev 13re§ram, fund, and aooounting entity, autl=iorii!ing 

6 disl:lursemonts and related restristiens 13y dei;iartmont, institution, or agonoy of tAo state; and 

7 (3) information sul3mittod l:ly agonoios as FOEjuirod 13y 17 7 111." 

Section 12. Section 17-7-132, MCA, is amended to read: 

8 

9 

10 "17-7-132. Right of offisoF& to appear on consideration of budget. The de13artR'lent of 

11 administration budget director and representatives of tl=ie oxesuti\10 offioors, agencies, and institutions of 

12 tl=io state and otl=ier state agensios expending or applying for state R'lone•;s money may and, when requested 

13 by either the house of representatives or the senate, shall appear and be heard with respect to any budget 

14 bill." 

15 

16 Section 13. Section 17-7-138, MCA, is amended to read: 

17 "17-7-138. Operating budget. ( 1) ifil Expenditures by a state agency must be made in substantial 

18 compliance with an oi;ioratin§ l:luel§et a1313ro,10el l:ly an a1313r0Yin§ autl=iority the budget approved by the 

19 legislature. aul:lstantial sern13lianoe R:ioans tl=iat a first loYol sato§ory in tl=ie 013oratin§ 13ud§et rnav not 00 

20 exseoelod l:l~• R:iore than 13%. SUBSTANTIAL COMPLIANCE MAY BE DETERMINED BY CONFORMITY TO 

21 LEGISLATIVE INTENT AS ESTABLISHED IN THE NARRATIVE ACCOMPANYING THE GENERAL 

22 APPROPRIATIONS ACT. An explanation of any significant change in agency or program scope, objectives, 

23 activities. or expenditures must be submitted to the legislative fiscal analyst for review and comment by 

24 the legislative finance committee prior to any implementation of the change. IF THE Ql,IIJGeT IJIReCTOR 

25 APPROVING AUTHORITY CERTIFIES THAT A CHANGE IS TIME-SENSITIVE, THE Ql,IIJGET IJIRl!CTOR 

26 APPROVING AUTHORITY MAY APPROVE THE CHANGE PRIOR TO THE NEXT REGULARLY SCHEDULED 

27 MEETING OF THE LEGISLATIVE FINANCE COMMITTEE. THE l!lbllJGl!T IJIRl!CTOR APPROVING 

28 AUTHORITY SHALL SUBMIT ALL PROPOSED TIME-SENSITIVE CHANGES TO THE LEGISLATIVE FISCAL 

29 ANALYST PRIOR TO APPROVAL. IF THE LEGISLATIVE FISCAL ANALYST DETERMINES THAT 

30 NOTIFICATION OF THE LEGISLATIVE FINANCE COMMITTEE IS WARRANTED, THE LEGISLATIVE FISCAL 
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1 ANALYST SHALL IMMEDIATELY NOTIFY AS MANY MEMBERS AS POSSIBLE OF THE PROPOSED CHANGE 

2 AND COMMUNICATE ANY CONCERNS EXPRESSED TO THE BIJDGi!T omi;cTGR APPROVING 

3 AUTHORITY. THE 8!JDGl!T DIRl!CTOR APPROVING AUTHORITY SHALL PRESENT A REPORT FULLY 

4 EXPLAINING THE REASONS FOR THE ACTION TO THE NEXT MEETING OF THE LEGISLATIVE FINANCE 

5 COMMITTEE. Except as provided in subsection (2), the expenditure of money appropriated in the general 

6 appropriations act is contingent upon approval of an operating budget by August 1 of each fiscal year. An 

7 approved original operating budget must comply with state law and any statement of intent adopted as part 

8 of a bill. 

9 (b) For the purposes of this subsection (1), an agency or program is considered to have a 

1 O significant change in its scope, objectives, activities. or expenditures if: 

11 (i) the expenditure change exceeds $1 million: or 

12 (ii) the expenditure change exceeds 25 % of a budget category and the change is greater than 

13 $25,000. If there have been other changes to the budget category in the current fiscal year, all the 

14 changes, including the change under consideration, must be used in determining the 25 % and $25,000 

15 threshold. 

16 (2) The expenditure of money appropriated in the general appropriations act to the university 

17 system units, as defined in 17-7-102, is contingent upon approval of an operating budget by October 1 of 

18 each fiscal year. All other requirements in this section apply to the university system. 

19 (3) The operating budget for money appropriated by the general appropriations act must be 

20 separate from the operating budget for money appropriated by another law except a law appropriating 

21 money for the state pay plan or any portion of the state pay plan. Each operating budget must include 

22 expenditures for each agency program, detailed at least by first-level categories as provided in 17-1-102(3). 

23 Each agency shall record its operating budget and any approved changes on the statewide budget and 

24 accounting system. Forms used for changing an operating budget must reference the current, complete, 

25 and approved operating budget, show the proposed changes to the operating budget, and reference any 

26 other pending documents to change the operating budget." 

27 

28 Section 14. Section 17-7-1 39, MCA, is amended to read: 

29 "17-7-139. Program transfers. ill Unless prohibited by law, the approving authority may approve 

30 agency requests to transfer appropriations between programs within each fund type within each fiscal year. 

lslatlve 
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The transfer R'lay net e11eeed 5 % ef the tetal a9ensv appropriation, 011ol1,Jdin9 stat1,Jterv appropriations, 

2 adrninistrative a1,Jthorizations, and sudget aR'leAdR'lents. An explanation of any transfer that involves a 

3 significant change in agency or program scope, objectives, activities, or expenditures must be submitted 

4 to the legislative fiscal analyst for review and comment by the legislative finance committee prior to any 

5 implementation of the change. IF THE 81J[)Gl!T OIRl!GTOR APPROVING AUTHORITY CERTIFIES THAT A 

6 REQUEST FOR A TRANSFER REPRESENTING A SIGNIFICANT CHANGE IN AGENCY OR PROGRAM SCOPE, 

7 OBJECTIVES, ACTIVITIES, OR EXPENDITURES IS TIME-SENSITIVE, THE 8UOGl!T OIREGTOR APPROVING 

8 AUTHORITY MAY APPROVE THE TRANSFER PRIOR TO THE NEXT REGULARLY SCHEDULED MEETING 

9 OF THE LEGISLATIVE FINANCE COMMITTEE. THE BUOGeT OIRl!GTOR APPROVING AUTHORITY SHALL 

10 SUBMIT ALL PROPOSED TIME-SENSITIVE CHANGES TO THE LEGISLATIVE FISCAL ANALYST PRIOR TO 

11 APPROVAL. IF THE LEGISLATIVE FISCAL ANALYST DETERMINES THAT NOTIFICATION OF THE 

12 LEGISLATIVE FINANCE COMMITTEE IS WARRANTED, THE LEGISLATIVE FISCAL ANALYST SHALL 

13 IMMEDIATELY NOTIFY AS MANY MEMBERS AS POSSIBLE OF THE PROPOSED CHANGE AND 

14 COMMUNICATE ANY CONCERNS EXPRESSED TO THE 8UOGl!T OIReGTOR APPROVING AUTHORITY. 

15 THE BUOGl!T OIRl!GTOR APPROVING AUTHORITY SHALL PRESENT A REPORT FULLY EXPLAINING THE 

16 REASONS FOR THE ACTION TO THE NEXT MEETING OF THE LEGISLATIVE FINANCE COMMITTEE. All 

17 program transfers must be completed within the same fund from which the transfer originated. A request 

18 for a transfer accompanied by a justification explaining the reason for the transfer must be submitted by 

19 the requesting agency to the approving authority and the office of budget and program planning. Upon 

20 approval of the transfer, the approving authority shall inform the legislative fiscal analyst of the approved 

21 transfer and the justification for the transfer. 

22 (2) For the purposes of subsection 11), an agency or program is considered to have a significant 

23 change in its scope, objectives, activities, or expenditures if: 

24 (a) the budget transfer exceeds $1 million; or 

25 (b) the budget transfer exceeds 25% of a sud9et sate9ory PROGRAM'S TOTAL OPERATING PLAN 

26 and the transfer is greater than $25.000. If there have been other transfers to or from the firnt level sud9et 

27 oate9ory PROGRAM in the current fiscal year, all the transfers, including the transfer under consideration, 

28 must be used in determining the 25% and $25,000 threshold." 

29 

30 Section 15. Section 17-7-204, MCA, is amended to read: 
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"17-7-204. Long-range building program. The executive budget for all state agencies~ must 

2 include detailed recommendations for the state long-range building program presented in a 13riority listin!:J 

3 in order of importance by fund type. Each recommendation ~ must be presented by a013artrnont, 

4 institution, agencyT or branch by funding source, with a description of each proposed project, an 

5 explanation of the problem to be addressed by the proposed project, alternative methods of addressing the 

6 problem, the rationale for the selection of a particular alternative, and a projection of increased operating 

7 costs incident to the project for the next three bienniums." 

8 

9 Section 16. Section 17-7-211, MCA, is amended to read: 

10 "17-7-211. Expansion to be authorized -- budget amendment. ill An existing capital project may 

11 not be expanded beyond the scope of the project approved by the legislature unless the expansion of the 

12 project is authorized by an a1313ro,•os .!! long-range building program budget amendment approved by the 

13 budget director. 

14 (2) A proposed long-range building program budget amendment must be submitted to the budget 

15 director through the architecture and engineering division of the department of administration. The budget 

16 director, through a long-range building program budget amendment, may authorize: 

17 (al the transfer of excess funds appropriated to a capital project within an agency to increase the 

18 appropriation of another capital project within that agency; or 

19 (b) financing to expand a project with funds that wore not available for consideration by the 

20 legislature." 

21 

22 

23 

Section 17. Section 17-7-301, MCA, is amended to read: 

"17-7-301. Authorization to expend during first year of biennium from appropriation for second 

24 year -- proposed supplemental appropriation defined -- limit on second-year expenditures. ( 1 l /1. state 

25 so13artmont, institution, or An agency of tt;:io Ol'oouti¥o eranot;:i sooirin!l autt;:iorization to may make 

26 expenditures during the first fiscal year of the biennium from appropriations for the second fiscal year of 

27 the biennium sl'lall sullmit if authorized by the general appropriations act. An agency that is not authorized 

28 in the general appropriations act to make first-year expenditures may be granted spending authorization by 

29 the ao11ornor APPROVING AUTHORITY upon submission and approval of a proposed supplemental 

30 appropriation to the ao¥ornor APPROVING AUTHORITY tl'lrougl'l the eusgot sirootor. The proposal 
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1 submitted to the !'!0¥ornor APPROVING AUTHORITY must include a plan for reducing expenditures in the 

2 second year of the biennium that allows the agency to contain expenditures within appropriations. If the 

3 · !'j0vornor APPROVING AUTHORITY finds that, due to an unforeseen and unanticipated emergency, the 

4 amount actually appropriated for the first fiscal year of the biennium with all other income will be 

5 insufficient for the operation and maintenance of the eo13artFflont, instiHJtion, OF agency during the year for 

6 which the appropriation was made, the !'j011ornoF APPROVING AUTHORITY shall, after careful study and 

7 examination of the request and upon review of the recommendation {H FOR EXECUTIVE BRANCH 

8 PROPOSALS BY the budget director, submit the proposed supplemental appropriation to the legislative fiscal 

9 analyst. 

10 (2) The plan for reducing expenditures required by subsection (1) is not required if the proposed 

11 supplemental appropriation is: 

12 (a) due to an unforeseen and unanticipated emergency for fire suppression; 

13 (bl requested by the superintendent of public instruction, in accordance with the provisions of 

14 20-9-351, and is to complete the state's funding of guaranteed tax base aid, transportation aid, or 

1 5 equalization aid to elementary and secondary sc;hools for the current biennium; or 

16 (cl requested by the attorney general and: 

17 (i) is to pay the costs associated with litigation in which the department of justice~ is required 

18 to provide representation to the state of Montana; or 

19 (ii) in accordance with the provisions of 7-32-2242, is to pay costs for which the department of 

20 justice is responsible for confinement of an arrested person in a detention center. 

21 (3) Upon receipt of the recommendation of the legislative finance committee pursuant to 17-7-311, 

22 the !'jB11ornoF APPROVING AUTHORITY may authorize an expenditure during the first fiscal year of the 

23 biennium to be made from the appropriation for the second fiscal year of the biennium. Except as provided 

24 in subsection (2), the !'IB't0FR0F APPROVING AUTHORITY shall require the agency to implement the plan 

25 for reducing expenditures in the second year of the biennium that contains agency expenditures within 

26 appropriations. 

27 (4) The 80flBFtFflont, instit1,1tion, OF agency may expend the amount authorized by the go11ornoF 

28 APPROVING AUTHORITY only for the purposes specified in the authorization. 

29 (5) The tJ0¥BFRBF APPROVING AUTHORITY shall report to the next legislature in a special section 

30 of the budget the amounts expended as a result of all authorizations granted by the go•,oFnor APPROVING 
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1 AUTHORITY and shall request that any necessary supplemental appropriation bills be passed. 

2 (6) As u.sed in this part, "proposed supplemental appropriation" means an application for 

3 authorization to make expenditures during the first fiscal year of the biennium from appropriations for the 

4 second fiscal year of the biennium. 

5 (7) (al Except as provided in subsections (2) and (7)(b), an agency may not make expenditures in 

6 the second year of the biennium that, if carried on for the full year, will require a deficiency appropriation, 

7 commonly referred to as a "supplemental appropriation". 

8 (bl An agency shall prepare and, to the extent feasible, implement a plan for reducing expenditures 

9 in the second year of the biennium that contains agency expenditures within appropriations. The approving 

10 authority is responsible for ensuring the implementation of the plan. If, in the second year of a biennium, 

11 mandated expenditures that are required by state or federal law will cause an agency to exceed 

12 appropriations or available funds, the agency shall reduce all nonmandated expenditures pursuant to the 

13 plan in order to reduce to the greatest extent possible the expenditures in excess of appropriations or 

14 funding. An agency may not transfer funds between fund types in order to implement a plan." 

Section 18. Section 17-8-101, MCA, is amended to read: 

15 

16 

17 "17-8-101. Appropriation and disbursement of money from treasury. ( 1) Except as provided in 

18 subsection (5), money deposited in the general fund, the special revenue fund type (except money 

19 deposited in the treasury from nonstate and nonfederal sources restricted by law or by the terms of an 

20 agreement, such as a contract, trust agreement, or donation), and the capital projects fund type, with the 

21 exception of refunds authorized in subsection (3), ~ may be paid out of the treasury only on 

22 appropriation made by law. 

23 (2) Money deposited in the enterprise fund type, internal service fund type, debt service fund type, 

24 expendable trust fund type, nonexpendable trust fund type, pension trust fund type, state special revenue 

25 fund from nonstate and nonfederal sources restricted by law or by the terms of an agreement, such as a 

26 contract, trust agreement, or donation, and agency fund type may be paid out of the treasury under general 

27 laws, or contracts entered into in pursuance of law, permitting the disbursement. 

28 (3) Subject to the provisions of subsection ti} ill, money paid into the state treasury through error 

29 or under circumstances7 such that the state is not legally entitled to retain it and a refund procedure is not 

30 otherwise provided by law7 may be refunded upon the submission of a verified claim approved by the 
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1 department of administration. 

2 (4) Authority to expend appropriated money may be transferred from one state agency to another, 

3 provided that the original purpose of the appropriation is maintained. The office of budget and program 

4 planning shall report semiannually to the legislative finance committee concerning all appropriations 

5 transferred under the provisions of this section. 

6 (5) Fees and charges for services deposited in the internal service fund type must be based upon 

7 commensurate costs. The legislative auditor, during regularly scheduled audits of state agencies, shall audit 

8 and report on the reasonableness of internal service fund type fees and charges and on the fund equity 

9 balances. 

10 (6) The eUice ef susget ans pregraFA planning shall inoluse in the s1:1Elget susFAiUeEI te the 

11 legislature a repert en; 

12 (al enterprise funss, inolusing retaines earnings anEI centrisuteEI capital, prejecteEI eperatiens ans 

13 charges, anEI prejectes funs salances; ans 

14 (sl internal cer>,ice funs type fees and charges, inclusing changes in the 10¥01 et fees and charges, 

1 5 prejectes use sf the fees ans oharges, ans prejeotes f1:1nd salanoes Internal ser>,ice funs t','pe foes and 

16 shargos FAust se apprevod sy the legislature in the general apprepriatiens ast. Fees ans oharges in any 

17 sienniuFA FAav net 01<000s tho level appre1,0d B'f the legislat1:1r0 in tho general apprepriatiens act effocti¥e 

18 fer that sionniuFA. 

19 m Any accounts in the enterprise fund or the internal service fund created after July 1, 1995, 

20 must be approved by the department, using conformity with generally accepted accounting principles as 

21 the primary approval criteria. The department shall report annually to the office of budget and program 

22 planning and the legislative finance committee on the nature, status, and justification for all new accounts 

23 in the enterprise fund and the internal service fund. 

24 ~ill Enterprise and internal service funds must be appropriated if they ate used as a part of a 

25 program that is not an enterprise or internal service function and otherwise requires an appropriation." 

26 

27 

28 

29 

30 

NEW SECTION. Section 19. Repealer. Section 17-3-109, MCA, is repealed. 

NEW SECTION. SECTION 20. EFFECTIVE DATE. [THIS ACT) IS EFFECTIVE JULY 1, 1997. 

-END-
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SENATE BILL NO. 19 

2 INTRODUCED BY GAGE 

3 BY REQUEST OF THE JOINT INTERIM SUBCOMMITTEE ON STATE MANAGEMENT SYSTEMS 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING STATE BUDGETING LAWS; REQUIRING 

6 THAT THE LEGISLATIVE FINANCE COMMITTEE PREPARE RECOMMENDATIONS INVOLVING MAJOR 

7 BUDGET ARY MATTERS FOR AN ENSUING LEGISLATIVE SESSION; CLARIFYING TYPES OF INFORMATION 

8 CONTAINED IN AND THE MANNER AND TIMES FOR PREPARING PROPOSED BUDGETS AND REPORTS; 

9 REDUCING THE NUMBER OF REPORTS MADE TO THE BUDGET DIRECTOR; REDEFINING" BASE BUDGET", 

10 "PRESENT LAW BASE", AND "PROGRAM" FOR THE PURPOSES OF PREPARING THE STATE BUDGET; 

11 CHANGING THE MANNER OF DETERMINING WHETHER AN AGENCY IS IN SUBSTANTIAL COMPLIANCE 

12 WITH THE BUDGET; CHANGING THE APPROVAL AND REPORTING PROCEDURES FOR PROGRAM 

13 TRANSFERS; PROVIDING FOR BUDGET AMENDMENTS UNDER THE LONG-RANGE BUILDING PROGRAM; 

14 CLARIFYING THE PROVISIONS RELATING TO AUTHORITY TO MAKE EXPENDITURES IN THE SECOND 

15 YEAR OF A BIENNIUM; AMENDING SECTIONS 5-12-205, 5-12-303, 17-4-107, 17-4-108, 17-7-102, 

1 6 1 7-7-111 , 1 7-7-11 2, 1 7-7-1 21 , 17-7-1 2 2, 1 7-7-1 23, 1 7-7-1 24, 1 7-7-1 32, 1 7-7-1 38, 1 7-7-1 39, 1 7-7-204, 

17 17-7-211, 17-7-301, AND 17-8-101, MCA; Af>m REPEALING SECTION 17-3-109, MCA; AND PROVIDING 

18 AN EFFECTIVE DATE." 

19 

20 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

21 

22 Section 1. Section 5-12-205, MCA, is amended to read: 

23 "5-12-205. Powers and duties of committee. The committee mav: 

24 (1) may organize, adopt rules to govern its proceedings, and meet as often as necessary, upon the 

25 call of the presiding officer, to advise and consult with the legislative fiscal analyst; 

26 (2) may employ and, in accordance with the rules for classification and pay adopted by the 

27 legislative council, set the salary of the legislative fiscal analyst. The legislative fiscal analyst shall serve 

28 at the pleasure of and be responsible for providing services to the committee. 

29 (3) may exercise the investigatory powers of a standing committee under chapter 5, part 1, of this 

30 title: and 
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1 (4) shall. before each regular and special legislative session involving budgetary matters, prepare 

2 recommendations to the house appropriations committee and the senate finance and claims committee on 

3 the application of certain budget issues. At a minimum, the recommendations must include procedures for 

4 the consistent application during each session of inflation factors, the allocation of fixed costs, and the 

5 personal services budget. The committee may also make recommendations on other issues of major concern 

6 in the budgeting process, such as estimating the cost of implementing particular programs based upon 

7 present law." 

8 

9 Section 2. Section 5-12-303, MCA, is amended to read: 

1 O "5-12-303. Fiscal analysis information from state agencies. ( 1) The legislative fiscal analyst may 

11 investigate and examine the costs and re\10nues revenue of state government activities and may examine 

12 and obtain copies of the records, books, and files of any state agency, including confidential records. 

13 (2) When confidential records and information are obtained from a state agency, the legislative 

14 fiscal analyst and staff must be subject to the same penalties for unauthorized disclosure of the confidential 

15 records and information provided for under the laws administered by the state agency. The legislative fiscal 

16 analyst shall develop policies to prevent the unauthorized disclosure of confidential records and information 

17 obtained from state agencies. 

18 (3) The legislative fiscal analyst may not obtain copies of individual income tax records protected 

19 under 1 5-30-303. The department of revenue shall make individual income tax data available by removing 

20 names, addresses, occupations, social security numbers, and taxpayer identification numbers. The 

21 department of revenue may not alter the data in any other way. The data is subject to the same restrictions 

22 on disclosure as are individual income tax returns. 

23 (4) The suaget airestor shall furnish tho legislati•,e fissal anal~'st with GO flies of all suagot roE1uosts, 

24 in a fermat agrees uflon sy soth the offise of suagot ana flr0!1FaFR fllannin!I ana the lo!jislatit,o fissal analvst, 

25 at tho time of suemission te tl=lo euagot diroeter as flFSYiaed sy law ana, if r0E1uostea, all unaorlying ana 

26 SUflflBFting Elesumentatien. In J,lFeflarin!I tl=le exosutiuo BblB!let fer the next Biennium fer suemissien te the 

27 legislature, the suaget airester shall use the ease s1,1El!let, the flFesent law ease, ana new flF0flesals as 

28 sefines in 17 7 1 Q2. 

29 (e) In tl=lo voar 13reeeain!I eaeh legislative sessien, tho sud!jet sireeter sl=lall f1,1rnish tl=le legislative 

30 fissal anal•fst, in a fermat agrees 1,iflSn ev soth tho offioo of suagot ans flrO!jFBFR fllannin!I ans the legislative 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

lissal aAal1yst; 

(al El~' Osto00r 1 Q, a prelimiAary BUd§ot reflostiA§ tho Ba6e 0ud§Ot aAd, B'f No¥0m0or 1, a pr060At 

law sa6o for each a§OAG~' and a sopy of tho doeumoAt6 that rofloet tho aAtisipated rosoipt6 aAd other 

moaAs sf fiAaAsing tho ease eudgot aAd present law base for oaah fissal year of the eAsuiAg eionnium: 

(Bl sy No¥emser 1 e, a proliminaP( sudgot that must moot the statutory rsquiremonts for 

susmissioA of tho sud§et to tho ls§islaturo aAd a summary of the prelimiAary eud§st desi§nsd for 

distrisution to momsors aAd members sleet of tho legislature; 

(el sy ~Jo¥smbor 12, a paper 0013y and aA elostroAis aopy of the dosumoAtG that reflect 

OK130Aditur0s to tho soaoAd IB't'BI, as pro¥idod in 17 1 1 Q2(3), sy fuAdiA§ sourso aAd detailed by assouAtIn§ 

eRtity; aneJ 

(d) sy Dosomsor 1 e, all amendments to the prolimiAary budget. 

AAJ.:l:l Within 1 day after the legislative finance committee presents its budget analysis to the 

legislature, the budget director and the legislative fiscal analyst shall exchange expenditure and 

disbursement recommendations by second-level expenditure detail and by funding sources detailed by 

accounting entity. This information must be filed in the respective offices and be made available to the 

legislature and the public. In preparing the budget analysis for the next biennium for submission to the 

legislature, the legislative fiscal analyst shall use the base budget, the present law base, and new proposals 

as defined in 17-7-102. 

.P-Hfil This section does not authorize publication or public disclosure of information if the law 

prohibits publication or disclosure." 

22 Section 3. Section 17-4-107, MCA, is amended to read: 

23 "17-4-107. Writeoff procedures. t1-J. The department may establish procedures for canceling and 

24 writing off accounts receivable carried on the books of the various state agencies tf!at if the accounts have 

25 been transferred to the department pursuant to 17-4-104 and tf!at are uncollectible or if the continued 

26 pursuance of the collection of the accounts would cost the state more than the amount collected. +fie 

27 proaodures must se ostaelished iA asaordaAse with sussostioA (2). 

28 (2) The dopartmoAt may establish procedures for aaAaeliA!l aAd writiA!l off assouAts rosoi¥asle 

29 sarried eA the 0001<.s of various state agencies that are uAsollastisle or tho sontiAued pursuaAso of the 

30 sollestioA would sost tho state more thaA tho ameuAt sellostod. Tho 13rosoduras R=lust iAsludo tho roportin§ 
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2 

3 

4 

ts tl=le eldelget airester sf an•, sanselin§ anel writin§ eff of asseldnts reseivaele." 

Section 4. Section 17-4-108, MCA, is amended to read: 

"17-4-108. Circumstances under which previously written-off debt may be collected. If a debt 

5 previously written off under 17-4-107.µ.J. subsequently becomes collectible, the department shall proceed 

6 to collect the money due pursuant to 17-4-105( 1 l and 17-4-106." 

7 

8 

9 

10 

11 

Section 5. Section 17-7-102, MCA, is amended to read: 

"17-7-102. Definitions. As used in this chapter, the following definitions apply: 

11) "Additional services" means different services or more of the same services. 

12) "Agency" means easl=I state effise, aepartrnent, Elivisien, eearEl, sornrnissien, s1rnnsil, 

12 GOFHFHittee, institldtien, ldniversity ldnit, BF etROF entity BF instFldFHSAtality sf tl=lo oxeoldti•,e tJransl=I, effise el 

13 tl=le jldElisial tJransl=I, or effise sf tl=le le§islati~1e eransl=I ef state §evernrnent, exsept for pldrpeses el sapital 

14 prsjests aarninisterea tiv tl=le Elepartrnent sf aElrninistratien, fer ,,,t=iiel=I institldtions are treateel as ens 

15 Elepartrnent anEl ldAi><ersit\1 ldnits as ens s•,stern. 

16 IJ) "Appre~1ea len§ ran§e tlldilaiA!:l prngrarn DldEl§et arnonElrnont" means appre•,al ey tl=le DldS§et 

17 Elirestor ef a reqldest s1c1tJrnitteEl tRFOld§R tl=le arsl=litestldF8 ans on9ineering Elivision sf tl=le Elepartrnent ef 

18 aElrninistratien ts transfer exsess fldnas apprepriatea to a sapital prejest within an a9ens•,' to insroaso tl=lo 

19 apprepriation sf ansthor sapital prejest witl=lin tl=lat a9ens')' er te etJtain finansin9 to e>1pana a projest with 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

f1c1nas tl=lat were net available fer sensiaeratien tJy tl=le le§i&lat1c1re. all offices, departments, boards, 

commissions, institutions, universities, colleges, and any other person or any other administrative unit of 

state government that spends or encumbers public money by virtue of an appropriation from the legislature 

under 17-8-101. 

i4+@ "Approving authority" means: 

la) the governor or the governor's designated representative for executive branch agencies; 

(b) the chief justice of the supreme court or the chief justice's designated representative for judicial 

branch agencies; 

(c) the speaker for the house of representatives; 

(d) the president for the senate; 

(e) appropriate legislative committees or a designated representative for legislative branch agencies; 
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or 

2 (f) the board of regents of higher education or its designated representative for the university 

3 system. 

4 +e-+B.L "Base budget" means ttlat level of funEling auttlori~oEl 13•,' ttlo previous legislature the 

5 resources for the operation of state government that are of an ongoing and nonextraordinary nature in the 

6 current biennium. THE BASE BUDGET MAY NOT EXCEED THAT LEVEL OF FUNDING AUTHORIZED BY THE 

7 PREVIOUS LEGISLATURE. 

8 t9).ifil "Budget amendment" means a legislative temporary appropriation to insroaso sponEling 

9 authority for tho spoeial rovonuo funEl, proprietary func:Js, or unrostristoEl subfunEl, eontingont on total 

10 eeifflplianoo 1A'ith all bu El got afflonElfflont i;iroooEluros as provided in Title 17, chapter 7, part 4. 

11 (71 "E!ffasti\·onoss Ffloasuro" Fflaans a sritorion for Ffloas1eJring tho Elogroo ta whioh the ebjostivo 

12 so1eJght is attai,noEl. 

13 {&}1fil "Emergency" means a catastrophe, disaster, calamity, or other serious unforeseen and 

14 unanticipated circumstance that has occurred subsequent to the time that an agency's appropriation was 

15 made, that was clearly not within the contemplation of the legislature and the governor, and that affects 

16 one or more functions of a state agency and the agency's expenditure requirements for the performance 

17 of the function or functions. 

18 (7) "Funds subject to appropriation" means those funds required to be paid out of the treasury as 

19 set forth in 17-8-101. 

20 ~j_fil "Necessary" means essential to the public welfare and of a nature that cannot wait until the 

21 next legislative session for legislative consideration. 

22 µ.Ql.j_fil "New proposals" means requests to provide new nonmandated services, to change program 

23 services, to eliminate existing services, or to change sources of funding. For purposes of establishing the 

24 present law base, the distinction between new proposals and the adjustments to the base budget to 

25 develop the present law base is to be determined by the existence of constitutional or statutory 

26 requirements for the proposed expenditure. Any proposed increase or decrease that is not based on those 

27 requirements is considered a new proposal. 

28 t-l-++.Llill "Present law base" means that aElElitienal level of funding needed under present law to 

29 maintain operations and services at the level authorized by the previous legislature, including but not limited 

30 to: 
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1 (a) changes resulting from legally mandated workload, caseload, or enrollment increases or 

2 decreases; 

3 (b) changes in funding requirements resulting from constitutional or statutory schedules or 

4 formulas; 

5 (c) inflationary or deflationary adjustments; and 

6 (d) elimination of nonrecurring appropriations. 

7 (12) "12rierity listing" FAeans a ranking ef pmpesea 011penaitures in eraor ef iFAportanoo. 

8 µ.J+i11J. "Program" means a seFAbination of roseurses ana aotiYitios aosignea te ast:iio1<'0 an 

9 ebjestiYO or objooti\<es a principal organizational or budgetary unit within an agency. 

1 O ( 14) "12rograFA size" FAoans tRe FAagnitude of a prograFA, sust:i as tt:ie size of sliontelo sor¥ea er tRo 

11 ¥oluFAo of sarvise in relation to tt:io populatien or area. 

12 ( 1 el "PrngraFA size inaisator" FAoans a measure to inaioate tt:ie FAagnituao of a prograFA. 

13 ++e}@ "Requesting agency" means the agency of state government that has requested a specific 

14 budget amendment. 

1 5 f.+7t1.1,;ll "University system unit" means the board of regents of higher education; office of the 

16 commissioner of higher education; university of Montana, with campuses at Missoula, Butte, Dillon, and 

17 Helena; Montana state university, with campuses at Bozeman, Billings, Havre, and Great Falls; the 

18 agricultural experiment station, with central offices at Bozeman; the forest and conservation experiment 

19 station, with central offices at Missoula; the cooperative extension service, with central offices at Bozeman; 

20 the bureau of mines and geology, with central offices at Butte; the fire services training school at Great 

21 Falls; and the community colleges at Miles City, Glendive, and Kalispell." 

22 

23 Section 6. Section 17-7-111, MCA, is amended to read: 

24 "17-7-111. Agansy Preparation of state budget -- agency program budgets -- form distribution and 

25 contents. (1) (a) To prepare a state budget, the executive branch. the legislature. and the citizens of the 

26 state need information that is consistent and accurate. Necessary information includes detailed 

27 

28 

29 

30 

disbursements by fund type for each agency and program for the appropriate time period, recommendations 

for creating a balanced budget, and recommended disbursements and estimated receipts by fund type and 

fund category. 

(b) Subject to the regu_irements of this chapter. the budget director and the legislative fiscal analyst 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

shall by agreement: 

(i) establish necessary standards, formats, and other matters necessary to share information 

between the agencies and to ensure that information is consistent and accurate for the preparation of the 

state's budget; and 

Iii) provide for the collection and provision of budgetary and financial information that is in addition 

to or different from the information otherwise required to be provided pursuant to this section. 

lll In the preparation of a state budget, the budget director shall, not later than July 1 in tho yoar 

prooosing tRo sonvoning of tl:lo logislaturo the date specified in 17-7-112(1 ), distribute to all stato offioos 

ans sopartFFlonts, inolusing tt:io jusisial branot:i ans tt:io logislativo branst:i, agencies the proper forms and 

instructions necessary for the preparation of budget estimates by the budget director. These forms must 

be prescribed by the budget director to procure the information required by subsection t-2+ ifil. The forms 

must be submitted to the budget director by the date provided in 17-7-112(2) or the agency's budget is 

subject to preparation based upon estimates as provided in 17-7-112(5). The budget director may refuse 

to accept forms that do not comply with the provisions of this section or the instructions given for 

completing the forms. 

t-2-l-ifil The agency budget ro~uosts, 111t:ion GOFFlploted b•r tt:ie busget offiso, request must set forth 

a balanced financial plan for the agency completing the forms for each fiscal year of the ensuing biennium. 

The plan must consist of: 

(a) a consolidated agency budget summary of funds subject to appropriation for the current base 

budget expenditures, including statutory appropriations, and for each FFlodifioation present law adjustment 

and new proposal request setting forth the aggregate figures of the full-time equivalent personnel positions 

(FTE) and the budget, showing a balance between the total proposed disbursements and the total 

anticipated receipts, together with the other means of financing the budget for each fiscal year of the 

ensuing biennium, contrasted with the corresponding figures for the last completed fiscal year and the fiscal 

year in progress. Tho sor1solidatod busgot SlclFFIFFli!P,' FFlust lao s1;pp0rtos b>f sshodules slassifying rosoipts 

ans sislaursornonts sontainos in tt:io suFF1FF1aPf by funs ans, •o,ct:lon applisalalo, 0rgar1i~ati0nal unit.,;, 

(b) a schedule of the actual and projected receipts, disbursements, and solvency of each 

accounting entity within each fund for the current biennium and estimated for the subsequent biennium; 

(s) a detailed ssl:loellcllo of rosoipts, 13y ass01;nting ontit•f ·nitRin oast:i fund, indisating slassifisation 

and sourso of flclnels; 
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(cl) aA ageAsy ssReclule suA1A1ari2iAg past aAcl prepesecl speAcliAg plaAs aAcl tRe AlBaAs ef fiAaAsiAg 

2 tRe prepesecl plaA. IAferAlatieA preseAtecl Alust iAslucle tRe fellewiA§: 

3 ¼J.£1 a statement of the agency geals aAcl ebjestives mission and a statement of goals and 

4 objectives for each program of the agency. The goals and objectives must include, in a concise form, 

5 sufficient specific information and quantifiable information to enable the legislature to formulate an 

6 appropriations policy regarding the agency and its programs and to allow a determination, at some future 

7 date, on whether the agency has succeeded in attaining its goals and objectives. TRe §Sais aAcl eejesfrros 

8 Alust semaiA a list et duties prieriti2ee by tRe eepartAleAt eirester te roflest tRe clireoter'o epiAieA 

9 oeAserAiAg the iAlpertaAse ef the euties assigAecl te the ageAGV bv law. 

10 Wiill actual FTE and disbursements for the completed fiscal year of the current biennium, estimated 

11 FTE and disbursements for the current fiscal year, and the agency's request for the ensuing biennium, by 

12 program; af'l4 

13 tihli!tl actual disbursements for the completed fiscal year of the current biennium, estimated 

14 disbursements for the current fiscal year, and the agency's recommendations for the ensuing biennium, by 

15 disbursement categoryT~ 

16 ~ill a reference, for each program included in the agency budget request, identifying whether the 

17 program may be operated at the discretion of the agency or whether the agency is required by federal or 

18 state law to operate, administer, or manage the programT; and 

19 tftJ..9.l other information the budget director feels is necessary for the preparation of a budget. 

20 ~J.±1 The budget director shall prepare and submit to the legislative fiscal analyst in accordance 

21 with 17-7-112: 

22 (a) detailed recommendations for the state long-range building program. Each recommendation 

23 must be presented by clepartAlent, institution, agency, or branchL by funding source, with a description of 

24 each proposed project. 

25 (b) the proposed pay plan schedule for all executive branch employees at the program level by 

26 fund, with the specific cost and funding recommendations for each agency. Submission of a pay plan 

27 schedule under this subsection is not an unfair labor practice under 39-31-401. 

28 lcl agency proposals for the use of cultural and aesthetic project grants under Title 22, chapter 2, 

29 part 3, the renewable resource grant and loan program under Title 85, chapter 1, part 6, the reclamation 

30 and development grants program under Title 90, chapter 2, part 11, and the treasure state endowment 
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program under Title 90, chapter 6 1 part 7. 

2 t4+J.fil The board of regents shall submit, with its budget request for each university unit in 

3 accordance with 17-7-112, a report on the university system bonded indebtedness and related finances 

4 as provided in this subsection t4+ J.fil. The report must include the following information for each year of 

5 the biennium, contrasted with the same information for the last completed fiscal year and the fiscal year 

6 in progress: 

7 (a) a schedule of estimated total bonded indebtedness for each university unit by bond indenture; 

8 (b) a schedule of estimated revenue, expenditures, and fund balances by fiscal year for each 

9 outstanding bond indenture, clearly delineating the accounts relating to each indenture and the minimum 

10 legal funding requirements for each bond indenture; and 

11 (c) a schedule showing the total funds available from each bond indenture and its associated 

12 accounts, with a list of commitments and planned expenditures from such accounts, itemized by revenue 

13 source and project for each year of the current and ensuing bienniums. 

14 te}lfil The budget director may not obtain copies of individual income tax records protected under 

15 15-30-303. The department of revenue shall make individual income tax data available by removing names, 

16 addresses, occupations, social security numbers, and taxpayer identification numbers. The department of 

1 7 revenue may not alter the data in any other way. The data is subject to the same restrictions on disclosure 

18 as are individual income tax returns." 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 7. Section 17-7-112, MCA, is amended to read: 

"17-7-112. Submission doadliAo deadlines -- budgeting schedule. The following is the schedule 

for the preparation of a state budget for submission to the legislature convening in the following year: 

( 1) By August 1, forms necessary for preparation of budget estimates must be distributed pursuant 

to 17-7-111(2). 

-!+H2.J. It is tAo EIYty of By September 1, each Elepartfl'lent, agency, and offise, inslyding tAB Montana 

uni,,ersity svsteFR, to shall submit the information required under 17-7-111 to the budget director &fl--l}f 

aefora aaptaFRaar 1 in tl=le e~•en year preseEling tAa son 11ening of ti=le legislat-.re. The department of justice 

shall submit information received from counties concerning the state's share of county attorney salaries. 

mru Between l\ygust 1 e and §y September ~ L in tl=le year presoding tl=le son¥ening of tl=le 

logislat-.re, the budget director ffitl6t shall submit each state agency's budget request required under 
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17 7 111 (2) 17-7-111 (3) to the legislative fiscal analyst. The transfer of budget information must be done 

2 on a schedule mutually agreed to by the budget director and the legislative fiscal analyst in a manner that 

3 facilitates an even transfer of budget information El1,1ring tho month of SoJ3tomllor anEl that allows each 

4 office to maintain a reasonable staff workflow. 

5 (4) By October 10, the budget director shall furnish the legislative fiscal analyst with a preliminary 

6 budget reflecting the base budget in a format agreed upon by both the office of budget and program 

7 planning and the legislative fiscal analyst. 

8 ~ill If an•f Elof)artment, instit1,1tion, 1,1ni¥ersity 1,1nit, or agensy fails to J3resent the information 

9 within tho timo sJ3osifioEl in this sostion, tho 01,1Elgot Elirostor shall noto that fast in tho ll1,1Elget s1,11lmitt0El 

10 to the go,1ornor anEl the ll1,1Elgot Elireotor shall J3FeJ3are anEl s1,11lmit to tho logislati¥o lissal analyst anEl tho 

11 governor ll•( ~ October 30, a budget request must be prepared by the budget director and submitted to 

12 the legislative fiscal analyst on behalf of tl=l6 any Elof)artment, instit1,1tion, 1,1nivorsity 1,1nit, or agency, thaj 

13 did not present the information required by this section. The budget request must be based upon the 

14 budget director's studies of the operations, plans, and needs of the El0J3artment, institution, university unit, 

1 5 or agency. 

16 (6) By November 1, the budget director shall furnish the legislative fiscal analyst with a present 

17 law base for each agency and a copy of the documents that reflect the anticipated receipts and other 

18 means of financing the base budget and present law base for each fiscal year of the ensuing biennium. The 

19 material must be in a format agreed upon by both the office of budget and program planning and the 

20 legislative fiscal analyst. 

21 (7) By November 12, the budget director shall furnish the legislative fiscal analyst with the 

22 documents, in a format agreed upon by both the office of budget and program planning and the legislative 

23 fiscal analyst, that reflect expenditures to the second level, as provided in 17-1-102(3), by funding source 

24 and detailed by accounting entity. 

25 {4}.{fil +M By November 15, the proposed pay plan schedule required by 17-7-111 ~i1.l.,__§ 

26 preliminary budget that meets the statutory requirements for submission of the budget to the legislature, 

27 and a summary of the preliminary budget designed for distribution to members and members-elect of the 

28 legislature must be submitted to the legislative fiscal analyst no later than Nevomllor 1 e in tho year 

29 J3ros0Eling tho son><oning of the logislat1,1ro. 

30 (9) By December 1 5, the budget director shall submit a preliminary budget to the governor and to 

\
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the governor-elect, if there is one, as provided in 17-7-121, and shall furnish the legislative fiscal analyst 

2 with all amendments to the preliminary budget. 

3 11 0) By January 7, recommended changes proposed by a governor-elect must be transmitted to 

4 the legislative fiscal analyst and the legislature as provided in 17-7-1 21 . " 

Section 8. Section 17-7-121, MCA, is amended to read: 

5 

6 

7 "17-7-121. Preliminary budget preparation and submission to governor and governor-elect. (1) 

8 Upon receipt of the completed forms and other available data and information, the budget director shall 

9 examine the same for the purpose of determining the necessity of the disbursements and funds requested 

10 and shall, on or before DOGOR188F 1 l:i iA tho year l3FBGBeliAg tho GOA\'OAiAg of tho lo!ji&latlclFO the date 

11 established in 17-7-112, submit in writing to the governor and to the governor-elect, if 8fl6 there be is one, 

12 a preliminary budget for the ensuing biennium containing the detailed information horoiAaftor required to 

13 be set forth in the budget to be submitted by the governor to the legislature. 

14 (2) If w requested by the governor-elect, the governor shall incorporate in the budget, as a 

15 separate section, &l,IGl=\ the estimates, comments, and recommendations a& that the governor-elect may wish 

16 to make, and by the date established in 17-7-112, this section of the budget &l=!aU must be transmitted to 

17 the legislature and the legislative fiscal analyst without change. It is the duty of the governor-elect in 

18 recommending changes to show a balance between proposed disbursements and anticipated receipts." 

19 

20 Section 9. Section 17-7-122, MCA, is amended to read: 

21 "17-7-122. Preparation of budget. (1) The governor shall, following the receipt of the preliminary 

22 budget from the budget director, have prepared a budget for the ensuing biennium and shall submit the 

23 budget to the legislative fiscal analyst in accordance with Iii 12 303 17-7-112 for inclusion in the combined 

24 governor's budget and budget analysis report. 

25 (2) Legislative branch budget proposals must be included in the budget submitted by the governor 

26 without changes. 

27 (31 Judicial branch budget proposals must be included in the budget submitted by the governor, 

28 but expenditures above the current base budget need not be part of the balanced financial plan pursuant 

29 to 17-7-123." 

30 
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Section 10. Section 17-7-123, MCA, is amended to read: 

2 "17-7-123. Form of executive budget. The budget submitted must set forth a balanced financial 

3 plan of funds subject to appropriation for each accounting entity and for the state government for each 

4 fiscal year of the ensuing biennium,~ WflisR The base level plan must consist of: 

5 ( 1) a consolidated budget summary setting forth the aggregate figures of the budget in a manner 

6 that shows a balance between the total proposed disbursements and the total anticipated receipts, together 

7 with the other means of financing the budget for each fiscal year of the ensuing biennium, contrasted with 

8 the corresponding figures for the last completed fiscal year and the fiscal year in progress. The consolidated 

9 budget summary must be supported by explanatory schedules or statements, slassifyin9 rosoi13ts ane 

1 O disb1c1rsements sentained therein by f1c1nd and, ,, .. hen a1313lisabl0, 0r9ani2ati0nal 1c1nit;, 

11 (2) an analysis ef tho ast1c1al ane 13rejestod resoi13ts, dise1c1rsoments, and selvensy ef eash 

12 ass01c1ntin9 ontit1( within oash f1c1ne for tho s1c1rront and s1c1bs0€JHOnt bionni1c1m; 

1 3 (3) a detailed anal~•sis of rosoi13ts b•r ass01c1ntin9 entity within fond indisatin9 slassifisation ane 

14 s01c1rso ef f1c1nds budget and full-time equivalent personnel position comparisons by agency, program, and 

15 appropriated funds for the current and subsequent biennium; 

16 {-4-Hfil a d013artmontal analysis s1c1mmari2in9 13ast and 13r0130sod s130ndin9 13lans by a90ns~· and the 

17 moans ef finansin9 tho 13r0130sod 13lan. lnfarmatien 13rosontod m1c1st insl1c1do the foll0win9; 

18 (a) a s1c1mmary of the departmental 9oals and objesti•,os mission and a statement of goals and 

19 objectives for each program of the department; 

20 ~Bl ~ base budget disbursements for the completed fiscal year of the current biennium, 

21 estimated comparable disbursements for the current fiscal year, and the s1c1rront proposed present law base 

22 budget and tho surrant base b1c1d9et plus new proposals, if any, for each department and each program of 

23 the department; 

24 (s) a roforonso for eash 13ro9ram as reei1c1iree 1c1nder 17 7 111 (2)(e); and 

25 WHfil a statement containing recommendations of the governor for the ensuing biennium by 

26 program and disburseme11t category, including: 

27 (a) explanations of appropriation and revenue measures included in the budget that involve policy 

28 changes; and 

29 (b) matters not included as a part of the budget bill but included as a part of the executive budget, 

30 such as the state employee pay plan, programs funded through separate appropriations measures, and 
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1 other matters considered necessary for comprehensive public and legislative consideration of the state 

2 budget; aH4 

3 +-&+J.fil sotailos reoommensations for tho state lon!J ran!Jo buildin!J pro!Jram. leash rocommenElation 

4 must 00 wesentos bv department, institutien, a!Joncv, er branch bv fumJing source, with a Elosoript1on of 

5 each proposed proIoot. /\n appropriatien measure must be prosontos b',' projeot, source of funding, ans 

6 sopartmont, agonsv, institution, or branch for whish tho projost is i;irimarilv intonsod. a report on: 

7 (al enterprise funds, including retained earnings and contributed capital, projected operations and 

8 charges, and projected fund balances; and 

9 (bl fees and charges in the internal service fund type, including changes in the level of fees and 

10 charges, projected use of the fees and charges, and projected fund balances. Fees and charges in the 

11 internal service fund type must be approved by the legislature in the general appropriations act. Fees and 

1 2 charges in a biennium may not exceed the level approved by the legislature in the general appropriations 

13 act effective for that biennium. 

14 17) any other financial or budgetary material agreed to by the budget director and the legislative 

1 5 fiscal analyst." 

16 

17 Section 11. Section 17-7-124, MCA, is amended to read: 

18 "17-7-124. Additional budget data. In addition to the budget required in 17-7-1 23, the governor 

19 shall prepare and make available on request a detailed analysis of receipts by accounting entity within each 

20 fund type indicating classification and source of funds.~ 

21 ( 1) a dopartmontal aRal~·sis sumfflariziRg past aRd proposed spending plans ey a§onsy a Rd tho 

22 ffloans of fiRanciR€J tho proposes plaR. IRforfflation availaelo fflUSt include tho followiR§: 

23 (a) a statoffloRt of Elopartmontal !JOals and oejostivos aRs a statofflont of !Joals ans objoctivos for 

24 oash pro!Jraffl of tho soi;iartfflont; aRs 

25 (el schoelulos showin!J tho number of offlployoos who woro !Jiven a pay §raelo chaR!J0 unsor tho 

26 pa•f sshesulo implefflentes pursuant to 2 1 8 303 ans the not sost to the a!Jensv for tho !Jraso shan§os for 

27 tho bienniuffl. Tho shan!Jos must eo listos in tabular forffl ey: 

28 (i) position soscription; 

29 (ii) §Fade assi§noel prior to tho sofflpletos fissal ~•oar; 

30 (iiil §raso assi§nos surin!J tho sofflplotos fissal year; 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

(iv) graso assignos a1:1Fing tt:lo s1:1rront fisoal year; 

M roGOFAFAOAGOG graso fer tRO ORSl:liAg 9iOAAil:IFAi 

(><i) dollar differenoo for tt:le 1:1pgraso or aowngraao for eaot:l position; ans 

(uii) not sost to tt:le ageAsy far grade ot:laAges. 

12) appropriatioA FAeas1:1ros detaileel 0•( prograr:n, f1:1nel, anel aooo1:1Ating eAtity, a1:1tt:lorizing 

dis01:1rsor:nents aAs relates rostristioAs 01( elepartr:neAt, institl:ltion, or agenov of tt:le state; aAel 

(3) inferr:natien s1:10FAitteel 0y ageAoies as re~uireel 9¥ 17 7 111," 

Section 12. Section 17-7-132, MCA, is amended to read: 

"17-7-132. Right of oHieeFs to appear on consideration of budget. The eopartr:nent of 

11 asr:ninistration budget director and representatives of tt:le e11001:1ti> 1e effioers, agencies, BAG iAstit1:1tiens of 

12 tt:le state anel ott:ler state B!iJOAsies expending or applying for state r:nonevs money may and, when requested 

13 by either the house of representatives or the senate, shall appear and be heard with respect to any budget 

14 bill." 

15 

16 Section 13. Section 17-7-138, MCA, is amended to read: 

17 "17-7-138. Operating budget. ( 1) ifil Expenditures by a state agency must be made in substantial 

18 compliance with aA operatiA!iJ 01:1a!ijet appre•,es ey aA approviAg a1:1tt:lority the budget approved by the 

19 legislature. Suestantial oomplianoe r:noans that a first level oatogory in the operatiAg 131:1elgot ffla•; net eo 

20 e>Eseeeleel 13y FAere tt:lan Ii%, SUBSTANTIAL COMPLIANCE MAY BE DETERMINED BY CONFORMITY TO 

21 LEGISLATIVE INTENT AS ESTABLISHED IN THE NARRATIVE ACCOMPANYING THE GENERAL 

22 APPROPRIATIONS ACT. An explanation of any significant change in agency or program scope, objectives, 

23 activities, or expenditures must be submitted to the legislative fiscal analyst for review and comment by 

24 the legislative finance committee prior to any implementation of the change. IF THE QUD'9!;T DIRECTOR 

25 APPROVING AUTHORITY CERTIFIES THAT A CHANGE IS TIME-SENSITIVE, THE QUDGET DIRECTOR 

26 APPROVING AUTHORITY MAY APPROVE THE CHANGE PRIOR TO THE NEXT REGULARLY SCHEDULED 

27 MEETING OF THE LEGISLATIVE FINANCE COMMITTEE. THE QUDGE;T DIRECTOR APPROVING 

28 AUTHORITY SHALL SUBMIT ALL PROPOSED TIME-SENSITIVE CHANGES TO THE LEGISLATIVE FISCAL 

29 ANALYST PRIOR TO APPROVAL. IF THE LEGISLATIVE FISCAL ANALYST DETERMINES THAT 

30 NOTIFICATION OF THE LEGISLATIVE FINANCE COMMITTEE IS WARRANTED, THE LEGISLATIVE FISCAL 
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ANALYST SHALL IMMEDIATELY NOTIFY AS MANY MEMBERS AS POSSIBLE OF THE PROPOSED CHANGE 

2 AND COMMUNICATE ANY CONCERNS EXPRESSED TO THE BUOGeT OIReCTOR APPROVING 

3 AUTHORITY. THE BIJOGeT OIReCTOR APPROVING AUTHORITY SHALL PRESENT A REPORT FULL y 

4 EXPLAINING THE REASONS FOR THE ACTION TO THE NEXT MEETING OF THE LEGISLATIVE FINANCE 

5 COMMITTEE. Except as provided in subsection (2), the expenditure of money appropriated in the general 

6 appropriations act is contingent upon approval of an operating budget by August 1 of each fiscal year. An 

7 approved original operating budget must comply with state law and any statement ot intent adopted as part 

8 of a bill. 

9 

10 

11 

12 

13 

(b) For the purposes of this subsection ( 1), an agency or program is considered to have a 

significant change in its scope, obiectives, activities. or expenditures if: 

(il the expenditure change exceeds $1 million; or 

Oil the expenditure change exceeds 25% of a budget category and the change is greater than 

$25,000. If there have been other changes to the budget category in the current fiscal year. all the 

14 changes, including the change under consideration. must be used in determining the 25 % and $25,000 

1 5 threshold. 

16 (2) The expenditure of money appropriated in the general appropriations act to the university 

17 system units, as defined in 17-7-102, is contingent upon approval of an operating budget by October 1 of 

18 each fiscal year. All other requirements in this section apply to the university system. 

19 (3) The operating budget for money appropriated by the general appropriations act must be 

20 separate from the operating budget for money appropriated by another law except a law appropriating 

21 money for the state pay plan or any portion of the state pay plan. Each operating budget must include 

22 expenditures for each agency program, detailed at least by first-level categories as provided in 17-1-102(3). 

23 Each agency shall record its operating budget and any approved changes on the statewide budget and 

24 accounting system. Forms used for changing an operating budget must reference the current, complete, 

25 and approved operating budget, show the proposed changes to the operating budget, and reference any 

26 other pending documents to change the operating budget." 

27 

28 Section 14. Section 17-7-139, MCA, is amended to read: 

29 "17-7-139. Program transfers. ill Unless prohibited by law, the approving authority may approve 

30 agency requests to transfer appropriations between programs within each fund type within each fiscal year. 
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1 The traRsfer Fl'lay Rot 0110000 6% of the total agel'lS'f appropriatiol'l, BlEOh,10iRg statutory appropriatiol'ls, 

2 a0Fl'lil'listrati 1,e authorizatiol'ls, 31'19 bu0get aF!'leR0m0Rts. An explanation of any transfer that involves a 

3 significant change in agency or program scope. objectives, activities, or expenditures must be submitted 

4 to the legislative fiscal analyst for review and comment by the legislative finance committee prior to any 

5 implementation of the change. IF THE lilUDGeT DIReCTOR /\PPROVING AUTHORITY CERTIFIES THAT A 

6 REQUEST FOR A TRANSFER REPRESENTING A SIGNIFICANT CHANGE IN AGENCY OR PROGRAM SCOPE, 

7 OBJECTIVES. ACTIVITIES. OR EXPENDITURES IS TIME-SENSITIVE. THE lilUDGeT DIReCTOR /\PPROVING 

8 AUTHORITY MAY APPROVE THE TRANSFER PRIOR TO THE NEXT REGULARLY SCHEDULED MEETING 

9 OF THE LEGISLATIVE FINANCE COMMITTEE. THE BUDGET DIReCTOR APPROVING AUTHORITY SHALL 

10 SUBMIT ALL PROPOSED TIME-SENSITIVE CHANGES TO THE LEGISLATIVE FISCAL ANALYST PRIOR TO 

11 APPROVAL. IF THE LEGISLATIVE FISCAL ANALYST DETERMINES THAT NOTIFICATION OF THE 

12 LEGISLATIVE FINANCE COMMITTEE IS WARRANTED. THE LEGISLATIVE FISCAL ANALYST SHALL 

13 IMMEDIATELY NOTIFY AS MANY MEMBERS AS POSSIBLE OF THE PROPOSED CHANGE AND 

14 COMMUNICATE ANY CONCERNS EXPRESSED TO THE BUDGET DIR!;CTOR APPROVING AUTHORITY. 

15 THE BUDGeT DIRECTOR APPROVING AUTHORITY SHALL PRESENT A REPORT FULLY EXPLAINING THE 

16 REASONS FOR THE ACTION TO THE NEXT MEETING OF THE LEGISLATIVE FINANCE COMMITTEE. All 

17 program transfers must be completed within the same fund from which the transfer originated. A request 

18 for a transfer accompanied by a justification explaining the reason for the transfer must be submitted by 

19 the requesting agency to the approving authority and the office of budget and program planning. Upon 

20 approval of the transfer, the approving authority shall inform the legislative fiscal analyst of the approved 

21 transfer and the justification for the transfer. 

22 (2) For the purposes of subsection ( 1). an agency or program is considered to have a significant 

23 change in its scope, objectives. activities. or expenditures if: 

24 (a) the budget transfer exceeds $1 million; or 

25 (bl the budget transfer exceeds 25% of a eu0aet oatsaory PROGRAM'S TOTAL OPERA TING PLAN 

26 and the transfer is greater than $25.000. If there have been other transfers to or from the first le•rnl eu0aet 

27 oataaory PROGRAM in the current fiscal year. all the transfers. including the transfer under consideration. 

28 must be used in determining the 25% and $25.000 threshold." 

29 

30 Section 15. Section 17-7-204, MCA, is amended to read: 
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2 

3 

4 

5 

6 

7 

8 

"17-7-204. Long-range building program. The executive budget for all state agencies 6Hall must 

include detailed recommendations for the state long-range building program presented in a priority listing 

in order of importance by fund type. Each recommendation 6Hall must be presented by departmen{, 

instit1cJtion, agency, or branch by funding source, with a description of each proposed project, an 

explanation of the problem to be addressed by the proposed project, alternative methods of addressing the 

problem, the rationale for the selection of a particular alternative, and a projection of increased operating 

costs incident to the project for the next three bienniums." 

9 Section 16. Section 17-7-211, MCA, is amended to read: 

10 "17-7-211. Expansion to be authorized -- budget amendment. ill An existing capital project may 

11 not be expanded beyond the scope of the project approved by the legislature unless the expansion of the 

12 project is authorized by an appro.,od 2 long-range building program budget amendment approved by the 

13 budget director. 

14 (2) A proposed long-range building program budget amendment must be submitted to the budget 

15 director through the architecture and engineering division of the department of administration. The budget 

16 director, through a long-range building program budget amendment, may authorize: 

17 (a) the transfer of excess funds appropriated to a capital project within an agency to increase the 

18 appropriation of another capital project within that agency; or. 

19 (b) financing to expand a project with funds that were not available for consideration by the 

20 legislature." 

21 

22 

23 

Section 17. Section 17-7-301, MCA, is amended to read: 

"17-7-301 . Authorization to expend during first year of biennium from appropriation for second 

24 year -- proposed supplemental appropriation defined -- limit on second-year expenditures. ( 1) A state 

25 dopartmont, institldtion, or An agency of the exe,wti•,o eransf:l desiring aldth0rilati0n te may make 

26 expenditures during the first fiscal year of the biennium from appropriations for the second fiscal year of 

27 the biennium shall SlJBFAit if authorized by the general appropriations act. An agency that is not authorized 

28 in the general appropriations act to make first-year expenditures may be granted spending authorization by 

29 the 90.,erner APPROVING AUTHORITY upon submission and approval of a proposed supplemental 

30 appropriation to the go,,ernor APPROVING AUTHORITY thr01cJgh the Blddget Elirestor. The proposal 
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submitted. to the governor APPROVING AUTHORITY must include a plan for reducing expenditures in the 

2 second year of the biennium that allows the agency to contain expenditures within appropriations. If the 

3 go,•ornor APPROVING AUTHORITY finds that, due to an unforeseen and unanticipated emergency, the 

4 amount actually appropriated for the first fiscal year of the biennium with all other income will be 

5 insufficient for the operation and maintenance of the soiiartR1ent, institution, or agency during the year for 

6 which the appropriation was made, the governor APPROVING AUTHORITY shall, after careful study and 

7 examination of the request and upon review of the recommendation &l: FOR EXECUTIVE BRANCH 

8 PROPOSALS BY the budget director, submit the proposed supplemental appropriation to the legislative fiscal 

9 analyst. 

1 O {2) The plan for reducing expenditures required by subsection {1) is not required if the proposed 

11 supplemental appropriation is: 

12 {a) due to an unforeseen and unanticipated emergency for fire suppression; 

13 (b) requested by the superintendent of public instruction, in accordance with the provisions of 

14 20-9-351, and is to complete the state's funding of guaranteed tax base aid, transportation aid, or 

15 equalization aid to elementary and secondary schools for the current biennium; or 

1 6 { c) requested by the attorney general and: 

17 {i) is to pay the costs associated with litigation in which the department of justice~ is required 

18 to provide representation to the state of Montana; or 

19 {ii) in accordance with the provisions of 7-32-2242, is to pay costs for which the department of 

20 justice is responsible for confinement of an arrested person in a detention center. 

21 {3) Upon receipt of the recommendation of the legislative finance committee pursuant to 17-7-311, 

22 the §O"ornor APPROVING AUTHORITY may authorize an expenditure during the first fiscal year of the 

23 biennium to be made from the appropriation for the second fiscal year of the biennium. Except as provided 

24 in subsection (2), the §O"ornor APPROVING AUTHORITY shall require the agency to implement the plan 

25 for reducing expenditures in the second year of tho biennium that contains agency expenditures within 

26 appropriations. 

27 {4) The 00iiartR1ont, institution, er agency may expend the amount authorized by the !'J0Yerner 

28 APPROVING AUTHORITY only for the purposes specified in the authorization. 

29 {5) The !'J0\•erner APPROVING AUTHORITY shall report to the next legislature in a special section 

30 of the budget the amounts expended as a result of all authorizations granted by the 90vorn0r APPROVING 
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1 AUTHORITY and shall request that any necessary supplemental appropriation bills be passed. 

2 (6) As used in this part, "proposed supplemental appropriation" means an application for 

3 authorization to make expenditures during the first fiscal year of the biennium from appropriations for the 

4 second fiscal year of the biennium. 

5 (7) (al Except as provided in subsections (2) and (7)(b), an agency may not make expenditures in 

6 the second year of the biennium that, if carried on for the full year, will require a deficiency appropriation, 

7 commonly referred to as a "supplemental appropriation". 

8 (bl An agency shall prepare and, to the extent feasible, implement a plan for reducing expenditures 

9 in the second year of the biennium that contains agency expenditures within appropriations. The approving 

10 authority is responsible for ensuring the implementation of the plan. If, in the second year of a biennium, 

11 mandated expenditures that are required by state or federal law will cause an agency to exceed 

1 2 appropriations or available funds, the agency shall reduce all nonmandated expenditures pursuant to the 

13 plan in order to reduce to the greatest extent possible the expenditures in excess of appropriations or 

14 funding. An agency may not transfer funds between fund types in order to implement a plan." 

Section 18. Section 17-8-101, MCA, is amended to read: 

15 

16 

17 "17-8-101. Appropriation and disbursement of money from treasury. (11 Except as provided in 

18 subsection (5), money deposited in the general fund, the special revenue fund type (except money 

19 deposited in the treasury from nonstate and nonfederal sources restricted by law or by the terms of an 

20 agreement, such as a contract, trust agreement, or donation), and the capital projects fund type, with the 

21 exception of refunds authorized in subsection (3), ~ may be paid out of the treasury only on 

22 appropriation made by law. 

23 (2) Money deposited in the enterprise fund type, internal service fund type, debt service fund type, 

24 expendable trust fund type, nonexpendable trust fund type, pension trust fund type, state special revenue 

25 fund from nonstate and nonfederal sources restricted by law or by the terms of an agreement, such as a 

26 contract, trust agreement, or donation, and agency fund type may be paid out of the treasury under general 

27 laws, or contracts entered into in pursuance of law, permitting the disbursement. 

28 (3) Subject to the provisions of subsection 00 ill, money paid into the state treasury through error 

29 or under circumstances7 such that the state is not legally entitled to retain it and a refund procedure is not 

30 otherwise provided by law7 may be refunded upon the submission of a verified claim approved by the 
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department of administration. 

2 (4) Authority to expend appropriated money may be transferred from one state agency to another, 

3 provided that the original purpose of the appropriation is maintained. The office of budget and program 

4 planning shall report semiannually to the legislative finance committee concerning all appropriations 

5 transferred under the provisions of this section. 

6 (5) Fees and charges for services deposited in the internal service fund type must be based upon 

7 commensurate costs. The legislative auditor, during regularly scheduled audits of state agencies, shall audit 

8 and report on the reasonableness of internal service fund type fees and charges and on the fund equity 

9 balances. 

1 o (6) The effioe ef eusget ans pre gram plannin!l ohall inslude in the eus!jet suemittes ta the 

11 legislature a report on: 

12 ial enterprise funss, inslusin!l retaines earnin!ls ans sontrieutes sapital, projestes eperatiens and 

13 shar!jes, ans projeotes funs ealanses; ana 

14 (el internal servise funs type fees and ohar!jes, inslusing ohanges in the level of fees ans oharges, 

15 prejeotad use of the fees and oharges, ans projested fund ealansas. Internal ser>•ise fund type fees and 

16 sharges must ee approves ey the le!jislature in the !jeneral apprepriatiens aot. Fees ans ohar!jes in any 

17 eiennium may net e11seed the level appro¥ed B'J' the legislature in the.!leneral apprepriatiens ast effeoti¥e 

18 fer that eiennium. 

19 m Any accounts in the enterprise fund or the internal service fund created after July 1, 1995, 

20 must be approved by the department, using conformity with generally accepted accounting principles as 

21 the primary approval criteria. The department shall report annually to the office of budget and program 

22 planning and the legislative finance committee on the nature, status, and justification for all new accounts 

23 in the enterprise fund and the internal service fund. 

24 ~ill Enterprise and internal service funds must be appropriated if they are used as a part of a 

25 program that is not an enterprise or internal service function and otherwise requires an appropriation." 

26 

27 

28 

29 

30 

NEW SECTION. Section 19. Repealer. Section 17-3-109, MCA, is repealed. 

NEW SECTION. SECTION 20. EFFECTIVE DATE. [THIS ACT] IS EFFECTIVE JULY 1, 1997. 

-END-
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