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SENATE BILL NGC. 19
INTRCDUCED BY GAGE
BY REQUEST OF THE JOINT INTERIM SUBCOMMITTEE ON STATE MANAGEMENT SYSTEMS

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING STATE BUDGETING LAWS; REQUIRING
THAT THE LEGISLATIVE FINANCE COMMITTEE PREPARE RECOMMENDATIONS {NVOLVING MAJOR
BUDGETARY MATTERS FOR ANENSUING LEGISLATIVE SESSION; CLARIFYING TYPES OF INFORMATION
CONTAINED IN AND THE MANNER AND TIMES FOR PREPARING PROPOSED BUDGETS AND REPORTS;
REDUCING THE NUMBER OF REPORTS MADE TO THE BUDGET DIRECTOR; REDEFINING "BASE BUDGET",
"PRESENT LAW BASE", AND "PROGRAM™ FOR THE PURPOSES OF PREPARING THE STATE BUDGET;
CHANGING THE MANNER OF DETERMINING WHETHER AN AGENCY IS IN SUBSTANTIAL COMPLIANCE
WITH THE BUDGET; CHANGING THE APPROVAL AND REPORTING PROCEDURES FOR PROGRAM
TRANSFERS; PROVIDING FOR BUDGET AMENDMENTS UNDER THE LONG-RANGE BUILDING PROGRAM;
CLARIFYING THE PROVISIONS RELATING TO AUTHORITY TO MAKE EXPENDITURES IN THE SECOND
YEAR OF A BIENNIUM; AMENDING SECTIONS 5-12-205, 5-12-303, 17-4-107, 17-4-108, 17-7-102,
17-7-111,17-7-112,17-7-121,17-7-122,17-7-123,17-7-124,17-7-132,17-7-138, 17-7-139,17-7-204,
17-7-211, 17-7-301, AND 17-8-101, MCA; AND REPEALING SECTION 17-3-109, MCA.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 5-12-205, MCA, is amended to read:

"5-12-205. Powers and duties of committee. The committee mray:

{1} _may organize, adopt rules to govern its proceedings, and meet as often as necessary, upon the
call of the presiding officer, to advise and consult with the legisiative fiscal analyst;

{2} may employ and, in accordance with the rules for classification and pay adopted by the
legisiative council, set the salary of the legislative fiscal analyst. The legislative fiscal analyst shall serve
at the pleasure of and be responsible for praviding services to the committes.

(3) may exercise the investigatory powers of a standing committee under chapter 5, part 1, of this
title;_and

{(4) shall, before each regular and _special legislative session involving budgetary matters, prepare
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recommendations_to the house appropriations committee and the senate finance and claims committee on

the application of certain budget issues. At a minimum, the recommendations must include procedures for

the consistent application during each session of inflation factors, the allocation of fixed costs, and the

personal services budget. The committee may aiso make recommendations on other issues of major concern

in the budgeting process, such as estimating the cost of implementing particular programs based upon

present {aw."

Section 2. Section 5-12-303, MCA, is amended to read:

"5-12-303. Fiscal analysis information from state agencies. (1) The legislative fiscal analyst may
investigate and examine the costs and revenues revenue of state government activities and may examine
and obtain copies of the records, books, and files of any state agency, including confidential records.

(2) When confidential records and information are obtained from a state agency, the Ieg.islative
fiscal analyst and staff must be subject to the same penaities for unauthorized disclosure of the confidential
records and information provided for under the laws administered by the state agency. The legisiative fiscal
analyst shall develop policies to prevent the unautharized disciosure of confidential records and information
obtained from state agencies.

(3} The legislative fiscal analyst may not obtain copies of individual income tax records protected
under 15-30-303. The department of revenue shall make individual income tax data available by. removing
names, addresses, occupations, social security numbers, and taxpayer identification numbers. The

department of revenue may not alter the data in any other way. The data is subject to the same restrictions

on disclosure as are individual income tax returns.
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{~6}L{u Within 1 day after the legislative finance committee presents its budget analysis to the
legislature, the budget director and the legislative fiscal analyst shall exchange expenditure and
disbursement recommendations by second-level expenditure detail and by funding sources detailed by
accounting entity. This infermation must be filed in the respective offices and be made avaitable to the
legislature and the public. In preparing the budget analysis for the next biennium for submission to the
legislature, the legisiative fiscal analyst shail use the base budget, the present law base, and nevx; proposais
as defined in 17-7-102.

+A{5) This section does nat authorize publication or public disclosure of information if the law

prohibits publication or disclosure.”

Section 3. Section 17-4-107, MCA, is amended to read:

"17-4-107. Writeoff procedures. {1 The department may establish procedures for canceling and
writing off accounts receivable carried on the books of the various state agencies theat if the accounts have
been transferred to the department pursuant to 17-4-104 and #hat are uncollectible or if the continued

pursuance of the collection of the accounts would cost the state more than the amount collected. Tre
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! Section 4. Section 17-4-108, MCA, is amended to read:

2 "17-4-108. Circumstances under which previously written-off debt may be collected. If a debt
3 previously written off under 17-4 10744 subsequently becomes collectible, the department shall proceed
4 to collect the money due pursuant t¢ 17-4-105(1) and 17-4-108."
5
6 Section B. Section 17-7-102, MCA, is amended to read:
7 "17-7-102. Definitions. As used in this chapter, the following definitions apply:
8 {1) "Additional services" means different services or more of the same services.
9
10
11
12
13
14
15
16
7

18 funds—that-wero—not—available—{for-consideration-bytho-legistature: all offices, departments, boards,

19 commissions, institutions, universities, colleges, and any other person or any other administrative unit of

20 state government that spends or encumbers pubtic money by " irtue of an appropriation from the legislature

21 under 17-8-101.

22 13y "Approving authority” means:
23 (a) the governor or the governor’s designated representative tor executive branch agencies;
24 (b} the chief justice of the supreme court or the chief justice’s designated representative for judicial

25 oranch agencies;

26 {c) the speaker for the house of representatives;
27 (d} the president for the senate;
28 ie} appropriatelegisliative committees or adesignated representative for legisiative branch agencies;
29 or
30 {f} the board of regents of higher education or its designated representative for the university
{ Legislative
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system.

{64{4) "Base budget” means thaottovoleoffunding-acthorized—by—the—prowious—egislature the

resources for the operation of state government that are of an ongoing and nonextraordinary nature in the

current biennium.

{6}(b) "Budget amendment™ means a legislative temporary appropriation te—rRerease—spending

{8H6) "Emergency” means a catastrophe, disaster, calamity, or other serious unforeseen and
unanticipated circumstance that has occurred subsequent to the time that an agency's appropriation was
made, that was clearly not within the contempiation of the legislature and the governor, and that affects
one or more functions of a state agency and the agency’s expenditure requirements for the performance
of the function or functions.

{7} "Funds subiject to appropriation” means those funds required to be paid out of the treasury as

set forth in 17-8-101.

{93(B} "Necessary” means essential to the public welfare and of a nature that cannot wait until the
next legislative session for legislative consideration.

643} "New proposals” means requests to provide new nonmandated services, to change program
services, to eliminate existing services, or to change sources of funding. For purposes of establishing the
present law base, the distinction between new proposals and the adjustments to the base budget to
develop the present law base is to be determined by the existence of constitutional or statutory
requirements for the proposed expenditure. Any proposed increase or decrease that is not based on those
requirements is considered a new proposal.

+1{10]} "Present law base"” means that additienal level of funding needed under present law to

maintain operations and services at the level authorized by the previous legislature, including but not limited

to:

{a) changes resuiting from legally mandated workload, caseload, or enroliment increases or
decreases;

(b) changes in funding requirements resulting from constitutional or statutory schedules or
’(Legislglive
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formulas;

(c) inflationary or deflationary adjustments; and

(d) elimination of nonrecurring appropriations.

+3}{11) "Program" means &

ebjestive-or-objestives a principal organizational or budgetary unit within an agency.

+6}(12] "Requesting agency" means the agency of state government that has requested a specific
budget amendment,

£4(13) "University system unit” means the board of regents of higher education; office of the
commissioner of higher education; university of Montana, with campuses at Missoula, Butte, Dillon, and
Helena: Montana state university, with campuses at Bozeman, Billings, Havre, and Great Falls; the
agricultural experiment station, with central offices at Bozeman; the forest and conservation experiment
station, with central offices at Missoula; the cooperative extension service, with central offices at Bozeman;
the bureau of mines and geology, with central offices at Butte; the fire services training school at Great

Falls; and the community colleges at Miles City, Glendive, and Kalispell."

Section 6. Section 17-7-111, MCA, is amended to .sad:

"17-7-111. Ageney Preparation of state budget -- agency program budgets -- form distribution and

contents. (1) {(a) To prepare a state budget, the executive branch, the leqislature, and the cgitizens of the

state _need information that is consistent and accurate. Necessary information inctudes detailed

disbursements by fund type for each agency and program for the. appropriate time period, recommendations

for creating a balanced budget, and recommended disbursements and estimated receipts by fund type and
fund category.

{b) Subject to the requirements of this chapter, the budget director and the legisiative fiscal analyst

shall by agreement:

(i} establish necessary standards, formats, and other matters necessary to share information

between the agencies and to ensure that information is consistent and accurate for the preparation of the

( Legisiative
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state’s budget; and

{ii) provide for the collection and provision of budgetary and financial information that is in addition

to or different from the information otherwise required to be provided pursuant to this section.

{2) In the preparation of a state budget, the budget director shall, not later than July—+—ir-the-year
preceding-the-convening-of the-legislature the date specified in 17-7-112(1), distribute to all state-effices

ara-dopartmonts—neludingthejudica-branch-and-the-legistativebrareb; agencies the proper forms and

instructions necessary for the preparation of budget estimates by the budget director. These forms must

be prescribed by the budget director to procure the information required by subsection {2} {3). The forms -

must be submitted to the budget director by the date provided in 17-7-112{2} or the agency’s budget is

subject to preparation based upon estimates as provided in 17-7-112({5). The budget director may refuse

to accept forms that do not comply with the provisions of this section or the instructions qiven for
compieting the forms.

+24(3) The agency budget reguesis—when-eemmpleted-by-the-budget-office; request must set forth

a balanced financial plan for the agency completing the forms for each fiscal year of the ensuing -biennium.

The plan must consist of:

{a) a consolidated agency budget summary of funds subject to appropriation for the current base

budget expenditures, including statutory appropriations, and for each mediticatien present law adjustiment

and new proposal request setting forth the aggregate figures of the full-time equivalent personnel positions

(FTE) and the budget, showing a balance between the total proposed disbursements and the total

anticipated receipts, together with the other means of financing the budget for each fiscal year of the

ensuing biennium, contrasted with the corresponding figures for the last completed fiscal year and the fiscal

(b) a schedule of the actual and projected receipts, disbursements, and solvency of each

accounting entity within each fund for the current biennium and estimated for the subsequent biennium;

{itlc) a statement of the agency geals—and—obieetives mission and a statement of goals and

(Legis{ative

yServices -7 - SB 19
-\ _l_)jvmon



55th Legislature SB0019.01

—_

~N G O AW N

o W @

11

13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

objectives for each program of the agency. The goals and objectives must include, in a concise form,
sufficient specific information and quantifiable information to enable the legislature to formulate an
appropriations policy regarding the agency and its programs and to allow a determination, at some future

date, on whether the agency has succeeded in attaining its goals and objectives. Fho-goatsand-objectives

4i{d) actual FTE and disbursements for the completed fiscal year of the current biennium, estimated

FTE and disbursements for the current fiscal year, and the agency’s request for the ensuing biennium, by
program; and

4iip(e) actuai disbursements for the completed fiscal year of the current biennium, estimated
disbursements for the current fiscal year, and the agency’s recommendations for the ensuing biennium, by
disbursement category-;

te}f] areference, for each program included in the agency budget request, identifying whether the
program may be operated at the discretion of the agency or whether the agency is required by federal or
state law to operate, administer, or manage the program-; and

H{g) other information the budget director feels is necessary for the preparation of a budget.

{3+{4) The budget directar shall prepare and submit to the legislative fiscal analyst in accordance
with 17-7-112:

{(a) detailed recommendations for the state long-range building program. Each recommendation
must be presented by department; institution, agency, or bra:ich, by funding source, with a description of
each proposed project.

(b} the proposed pay plan schedule for all executive branch employees at the program level by

fund, with the specific cost and funding recommendations for each agency. Submission of a pay plan
schedule under this subsection is not an unfair labor practice under 39-31-401.

{c) agency proposals for the use of cultural and aesthetic project grants under Title 22, chapter 2,

part 3, the renewable resource grant and ioan program under Title 85, chapter 1, part 6, the reclamation

and development grants program under Title 90, chapter 2, part 11, and the treasure state endowment

program under Title 90, chapter 6, part 7.
(b} The board of regents shall submit, with its budget request for each university unit in
accordance with 17-7-112, a report on the university system bonded indebtedness and related finances
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as provided in this subsection {4 {5]. The report must include the following information for each year of
the biennium, contrasted with the same information for the last completed fiscal year and the fiscal year
in progress.

(a) a schedule of estimated total bonded indebtedness for each university unit by bond indenture;

(b} a schedule of estimated revenue, expenditures, and fund halances by fiscal year for each
outstanding bond indenture, ciearly delineating the accounts refating to each indenture and the minimum
legal funding requirements for each bond indenture; and

(c) a schedule showing the total funds available from each bond indenture and its associated
accounts, with a list of commitments and planned expenditures from such accounts, itemized by revenue
source and project for each year of the current and ensuing bienniums.

#B3+B) The budget director may not obtain copies of individual income tax records protected under
15-30-303. The department of revenue shall make individual income tax data available by removing names,
addresses, occupations, social security numbers, and taxpayer identification numbers. The department of
revenue may not alter the data in any other way. The data is subject to the same restrictions on disclosure

as are individual income tax returns.”

Section 7. Section 17-7-112, MCA, is amended to read:

"17-7-112. Submission deadlire deadlines -- budgeting schedule. The following is the schedule

for the preparation of a state budget for submission to the legislature convening in the following year:

{1) By August 1, forms necessary for preparation of budget estimates must be distributed pursuant

to 17-7-111(2).

4{2) kstheduty-of By September 1, each department; agencyand-effice—nclddirgthe-Martara
wRiversity-systerr—te shall submit the information required under 17-7-111 to the budget director ernor

e. The department of justice
shall submit information received from counties concerning the state’s share of county attorney salaries.

{2}{3) Between-Augast—te—and By September 38 1, in-tho—yearproceding-the—conveningofthe
legistature; the budget director muast shall submit each state agency’s budget request required under
1 17-7-111(3) to the legislative fiscal analyst. The transfer of budget information must be done
on a schedule mutually agreed to by the budget director and the legislative fiscal analyst in a manner that

facilitates an even transfer of budget information during the month of September and that allows each
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office to maintain a reasonable staff workflow.

{4} By Qctober 10, the budget director shall furnish the legislative fiscal analyst with a prelimipary

budget reflecting the base budget in a format agreed upon by both the office of budget and program

olanning and the legistative fiscal analyst.

governorby By October 30, a budget request must be prepared by the budget director and submitted to

the legislative fiscal analyst on behaif of the any department—institution—dniversityunit—-ef agencys that

did not present the information required by this section. The budget request must be based upon the

budget director’s studies of the operations, plans, and needs of the department; institution, university unit,
or agency.

{6) By November 1, the budget director shall furnish the legislative fiscal analyst with a present

law base for each agency and a copy of the documents that reflect the anticipated receipts and other

means of financing the base budget and present law base for each fiscal year of the ensuing biennium. The

material_must be in a format agreed upon by both the office of budget and program planning and the

legislative fiscal analyst.

(7) By November 12, the budget director shall furnish the legislative fiscal analyst with the

documents, in a format agreed upon by both the office of budget and program planning and the legisiative

fiscal analyst, that reflect expenditures to the second level, & ; provided in 17-1-102(3], by funding source

and detailed by accounting entity.

{44(8] +he By November 15, the proposed pay plan schedule required by 17-7-111(3}{4), a

preiiminary budget that meets the statutory requirements for submission of the budget to the legislature,

and a summary of the preliminary budget designed for distribution toc members and members-elect of the
tegislature must be submitted to the legislative fiscal analyst aelater—than-heovember—1b—-in—the—year
, | . : . .

(9) By December 15, the budget director shall submit a preliminary budget to the governor and to

the governor-elect, if there is one, as provided in 17-7-121, and shall furnish the legislative fiscal analyst

with all amendments to the preliminary budget.

{(10) By January 7, recommended changes proposed by a governor-elect must be transmitted to

{ Legislative
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the legislative fiscal analyst and the legislature as provided in 17-7-121."

Section 8. Section 17-7-121, MCA, is amended to read:
"17-7-121. Preliminary budget preparation and submission to governor and governor-elect. {1)
Upon receipt of the completed forms and other available data and information, the budget director shall

examine the same for the purpose of determining the necessity of the disbursements and funds requested

and shall, an or before Decembe B} 84 peodi Qi a—tegisha the date

established in 17-7-112, submit in writing to the governor and to the governor-elect, if ere there be is one,

a preliminary budget for the ensuing biennium containing the detailed information hereinafter required to
be set forth in the budget to be submitted by the governor to the legislature.

{2} If se requested by the governor-elect, the governar shall incorporate in the budget, as a
separate section, sueh the estimates, comments, and recommendations a& that the governor-elect may wish

to make, and by the date established in 17-7-112, this section of the budget shall must be transmitted to

the legislature and the {egislative fiscal analyst without change. It is the duty of the governor-elect in

recommending changes to show a balance between proposed disbursements and anticipated receipts.”

Section 9. Section 17-7-122, MCA, is amended to read:

"17-7-122. Preparation of budget. (1) The governor shall, following the receipt of the preliminary
budget from the budget director, have prepared a budget for the ensuing biennium and shall submit the
budget to the legislative fiscal analyst in accordance with 8342863 17-7-112 for inclusion in the combined
governor’'s budéet and budget analysis report.

{2) Legislative branch budgetlproposalslmust be included in the budget submitted by the governor
without changes.

{3) Judicial branch budget proposals must be included in the budget submitted by the governor,
but expenditures abave the current base budget need not be part of the balanced financial plan pursuant

to 17-7-123."

Section 10, Section 17-7-123, MCA, is amended to read:
"17-7-123. Form of executive budget. The budget submitted must set forth a balanced financial

plan of funds subject to appropriation for each accounting entity and for the state government for each

“Legislative
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fiscal year of the ensuing biennium;. whieh The base level plan must consist of:
{1) a consolidated budget summary setting forth the aggregate figures of the budget in a manner
that shows a balance between the total proposed disbursements and the total anticipated receipts, together

with the other means of financing the budget for each fiscal year of the ensuing biennium, contrasted with

the corresponding figures for the last completed fiscal year and the fiscal year in progress. The consolidated

budget summary must be supported by explanatory schedules or statements—elassifying—receipts—ard

seuree-ef-funds budget and full-time equivalent persgnnel position comparisons by agency, pregram, and

appropriated funds for the current and subsequent biennium;
+4+(3})

{m—a-summary—ot the departmental geals—and-ebjectives mission and a statement of goals and
objectives for each program of the department;
{B}{4] aetual base budget disbursements for the completed fiscal year of the current biennium,

estimated comparable disbursements for the current fiscal year, and the eurrent proposed present law base

budget ardthe-eurront-base-budget plus new proposals, if any, for each department and' each program of

the department;

+d}{b) a statement containing recommendations of the governor for the ensuing biennium by

program and disbursement category, including:

(a) explanations of appropriation and revenue measures included in the budget that involve policy

changes; and

(b} matters not included as a part of the budget bill but included as a part of the executive hudget,

such as the state employee pay plan, programs funded through separate appropriations measures, and

other matters considered necessary for comprehensive public and legisiative consideration of the state

budget; ard
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(a) enterprise funds, including retained earnings and contributed capital, projected operations and

charges, and projected fund balances; and

{b} fees and charges in the internal service fund type, including changes in the level of fees and

charges, projected use of the fees and charges, and projected fund balances. Fees and charges in the

internal service fund type must be approved by the legislature in the general appropriations act. Fees and

charges in a biennium may not exceed the level approved by the legislature in the general appropriations

act effective for that biennium.

{7} any other financial or budgetary material agreed to by the budget director and the legislative

fiscal analyst.”

Section 11. Section 17-7-124, MCA, is amended to read:
"17-7-124. Additional budget data. In addition to the budget required in 17-7-123, the governor

shall prepare and make available on request a detailed analysis of receipts by accounting entity within each

fund type indicating classification and source of funds.+
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Section 12. Section 17-7-132, MCA, is amended to read:

"17-7-132. Right eof—officers to appear on consideration of budget. The depariment—ot
adrinistration budget director and representatives of tha-exesutive-otfieers; agencies—and-institutions—of

the-state-and-othorstate-ageneies expending or applying for state menreys money may and, when requested

by either the house of representatives or the senate, shall appear and be heard with respect to any budget

bill."

Section 13. Section 17-7-138, MCA, is amended to read:

"17-7-138. Operating budget. (1) {a) Expenditures by a state agency must be made in substantial

the budget approved by the

legislature.
exceedod-by—moarethar—b%- An explanation of any significant_change in agency or program Scope,

objectives, activities, or expenditures must be submitted to the leqgislative fiscal analyst for review and

comment by the legislative finance committee prior to any impiementation of the change. Except as

provided in subsection (2), the expenditure of money apr.cpriated in the general appropriations act is
contingent upon approval of an operating budget by August 1 of each fiscal year. An approved original
operating budget must comply with state law and any statement of intent adopted as part of a bill.

(b} For _the purposes of this subsection (1), an agency or program is _considered to have a

significant change in its scope, objectives, activities, or expenditures if:

(i} the expenditure change exceeds $1 million; or

(i) the expenditure change exceeds 25% of a budaget category and the change is greater than

$25,000. if there have been other changes to the budget category in the current fiscal vear, all the

changes, inciuding the change under cansideration, must be used in determining the 25% and $25,000

threshold.

{2) The expenditure of money appropriated in the general appropriations act to the university
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system units, as defined in 17-7-1 02, is contingent upon approval of an operating budget by Qctober 1 of
each fiscal year. All other requirements in this section apply to the university system.

{3) The operating budget for money appropriated by the general appropriations act must be
separate from the operating budget for money appropriated by another law except a law appropriating
money for the state pay plan or any portion of the state pay plan. Each operating budget must include
expenditures for each agency program, detailed at least by first-level categories as provided in 17-1-102(3).
Each agency shall record its operating budget and any approved changes on the statewide budget and
accounting system. Forms used for changing an operating budget must reference the current, complete,
and approved operating budget, show the proposed changes to the operating budget, and reference any

other pending documents to change the operating budget.”

Section 14. Section 17-7-139, MCA, is amended to read:
"17-7-138. Program transfers. {1} Unless prohibited by law, the approving authority may approve

agency requests to transfer appropriations between programs within each fund type within each fiscal year.

administrative-autherizations—and—budget-amendments: An explanation of any transfer that involves a

significant_change in agency or program scope, objectives, activities, or expenditures must be submitted
to the legislative fiscal analyst for review and comment by the legisiative finance committee prior to any

implementation of the change. All program transfers must be completed within the same fund from which

the transfer ariginated. A request for a transfer accompanied by a justification explaining the reason for the
transfer must be submitted by the requesting agency to the approving authority and the office of budget
and program planning. Upon approval of the transfer, the approving authority shall inform the legislative
fiscal analyst of the approved transfer and the justification for the transfer.

(2) For the purposes of subsection {1}, an agency aor program is considered to have a significant

change in its scope, objectives, activities, or expenditures if;

{a) the budget transfer exceeds $1 million; or

{b) the budget transfer exceeds 25% of a budget category and the transfer is greater than $25,000.

if there have been other transfers to or from the first-level budget cateqory in the current fiscal year, all the

transfers, including the transfer under consideration, must be used in determining the 25% and $25,000

threshold.”
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Section 15. Section 17-7-204, MCA, is amended to read:
"17-7-204. Long-range building program. The executive budget for all state agencies shall must
inciude detailed recommendations far the state long-range building program presented in—a-priortyHsting

in order _of importance by fund type. Each recommendation shalt must be presented by department;

institution; agency; or branch by funding source, with a description of each proposed project, an
explanation of the problem to be addressed by the proposed project, alternative mathods of addressing the
problem, the rationale for the selection of a particular alternative, and a projection of increased operating

costs incident to the project for the next three bienniums."

Section 16. Section 17-7-211, MCA, is amended to read:

"17-7-211. Expansion to be authorized -- budget amendment. (1} An existing capital project may

not be expanded beyond the scope of the project approved by the legisiature unless the expansion of the
project is authorized by an-approved a long-range building program budget amendment approved by the
budget director.

{2} A proposed long-range building program budget amendment must be sybmitted to the budget

director through the architecture and engineering division of the department of administration. The budget

director, through a long-range building program budget amendment, may authorize:

(a) the transfer of excess funds appropriated to a capital project within an agency to increase the

appropriation of another capital project within that agency; or
(b) financing to expand a project with funds that vere not available for consideration by the
legislature.”

Section 17. Section 17-7-301, MCA, is amended to read::

"17-7-301. Authorization to expend during first year of biennium from appropriation for second
year -- proposed supplemental appropriation defined -- limit on second-year expenditures. {1) A-state
departrrent—institutien—ef An agency of-tho—exocutive—branch—desiring—autherization—te may make
expenditures during the first fiscal year of the biennium from appropriations for the second fiscal year of

the biennium shal-submit if authorized by the general appropriations act. An agency that is not autharized

in the general appropriations act to make first-veat expenditures may be granted spending authorization by

the governor upon submission _and approval of a proposed supplemental appropriation to the governor

| Legisigtive
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through the budget director. The proposal submitted to the governor must include a plan for reducing
expenditures in the second year of the biennium that allows the agency to contain expenditures within
appropriations. If the governor finds that, due to an unforeseen and unanticipated emergency, the amount
actually appropriated for the first fiscal year of the biennium with all other income will be insufficient for
the operation and maintenance of the department—iastitution,—or agency during the year for which the
appropriation was made, the governor shall, after careful study and examination of the request and upon
review of the recommendation of the budget director, submit the proposed supplemental appropriation to
the legislative fiscal analyst.

{2} The plan for reducing expenditures required by subsection (1} is not required if the proposed
supplemental appropriation is:

{a) due to an unforeseen and unanticipated emeargency for fire suppression;

(b} requested by the superintendent of public instruction, in accordance with the provis.ions of
20-9-351, and is to complete the state’s funding of guaranteed tax base aid, transportation aid, or
equalization aid to elementary and secondary schocls for the current biennium; or

(c) requested by the attorney general and:

(i} is to pay the costs associated with litigation in which the department of justice must is required
ta provide representation to the state of Montana; or

{ii} in accordance with the provisions of 7-32-2242, is to pay costs for which the department of
justice is responsible for confinement of an arrested person in a detention center.

(3) Upon receipt of the recommendation of the legislative finance committee pursuantto 17-7-311,
the governor may authorize an expenditure during the first fiscal year of the biennium to be made from the
appropriation for the second fiscal year of the biennium. Except as provided in subsection (2), the governor
shall require the agency to implement the plan for reducing expenditures in the second year of the biennium
that contains agency expenditures within appropriations.

{4) The department-Rsttatien—e+ agency may expend the amount authorized by the governor only
for the purpeses specified in the authorization.

{6) The governor shall report to the next legislature in a special section of the budget the amounts
expended as a result of all authorizations granted by the governor and shail request that any necessary
supplemental appropriation bills be passed.

(6) As used in this part, "proposed supplemental appropriation” means an application for
{ Legislative
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authorization to make expenditures during the first fiscal year of the biennium from appropriations for the
second fiscal year of the biennium.

{7) (a)-Except as provided in subsections (2} and {7){b}, an agency may not make expenditures in
the second year of the biennium that, if carried on for the full year, will require a deficiency appropriation,
commonly referred 1o as a "supplemental appropriation”.

{b) An agency shall prepare and, to the extent feasible, implement a plan for reducing expenditures
in the second year of the biennium that contains agency expenditures within appropriations. The approving
authority is responsible for ensuring the implementation of the plan. If, in the second year of a biennium,
mandated expenditures that are required by state or federal law will cause an agency to exceed
appropriations or available funds, the agency shall reduce all nonmandated expenditures pursuant to the
plan in order to reduce to the greatest extent possible the expenditures in excess of appropriations or

funding. An agency may not transfer funds between fund types in order to implement a plan.”

Section 18. Section 17-8-101, MCA, is amended to read:

"17-8-101. Appropriation and disbursement of money from treasury. {1) Except as provided in
subsection (b}, maney deposited in the general fund, the special revenue fund type (except money
deposited in the treasury from nonstate and nonfedera! sources restricted by law or by the terms of an
apreement, such as a contract, trust agreement, or donation), and the capital projects fund type, with the
exception of refunds authorized in subsection (3), sust may be paid out of the treasury only on
appropriation made by law,

(2) Money deposited in the enterprise fund type, internal service fund type, debt service fund type,
expendable trust fund type, nonexpendabie trust fund type, pension trust fund type, state special revenue
fund from nonstate and nonfederal sources restricted by law or by the terms of an agreement, such as a
contract, trust agreement, or donation, and agency fund type may be paid out of the treasury under general
laws, or contracts entered into in pursuance of law, permitting the disbursement.

{3) Subject to the provisions of subsection {8} (7}, money paid into the state treasury through error
or under circumstancess such that the state is not legally entitled to retain it and a refund procedure is not
otherwise provided by law; may be refunded upon the submission of a verified claim approved by the
department of administration.

{4) Authority to expend appropriated money may be transferred from one state agency to another,
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S 18- B 19
\__,,r‘ on



' 55th Legislature SB0019.01

—_

O O o N e WwN

provided that the original purpose of the appropriation is maintained. The office of budget and program
planning shall report semiannually to the legislative finance committee concerning all appropriations
transferred under the provisions of this section.

{5) Fees and charges for services deposited in the internal service fund type must be based upon
commensurate costs. The legislative auditor, during regularly scheduled audits of state agencies, shall audit

and report on the reasonableness of internal service fund type fees and charges and on the fund equity

balances.

++ Any accounts in the enterprise fund or the internél service fund created after July 1, 1995,

must be approved by the department, using conformity with generally accepted accounting principles as
the primary approval criteria. The department shall report annually to the office of budget and program
planning and the legislative finance committee on the nature, status, and justification for all new accounts
in the enterprise fund and the internal service fund.

817} Enterprise and internal service funds must be appropriated if they are used as a part of a

pregram that is not an enterprise or internal service function and otherwise requires an appropriation.”

NEW SECTION. Section 19. Repealer. Section 17-3-109, MCA, is repealed.

-END-
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APPROVED BY COM ON

STATE ADMINISTRATION

SENATE BILL NO. 19
INTRODUCED BY GAGE
BY REQUEST OF THE JOINT INTERIM SUBCOMMITTEE ON STATE MANAGEMENT SYSTEMS

A BILLFOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING STATE BUDGETING LAWS; REQUIRING
THAT THE LEGISLATIVE FINANCE COMMITTEE PREPARE RECOMMENDATIONS INVOLVING MAJOR
BUDGETARY MATTERS FOR AN ENSUING LEGISLATIVE SESSION; CLARIFYING TYPES OF INFORMATION
CONTAINED IN AND THE MANNER AND TIMES FOR PREPARING PROPOSED BUDGETS AND REPORTS;
REDUCING THE NUMBER OF REPORTS MADE TO THE BUDGET DIRECTOR; REDEFINING "BASE BUDGET",
"PRESENT LAW BASE", AND "PROGRAM" FOR THE PURPOSES OF PREPARING THE STATE BUDGET;
CHANGING THE MANNER OF DETERMINING WHETHER AN AGENCY IS IN SUBSTANTIAL COMPLIANCE
WITH THE BUDGET; CHANGING THE APPROVAL AND REPORTING PROCEDURES FOR PROGRAM
TRANSFERS; PROVIDING FORBUDGET AMENOMENTS UNDER THE LONG-RANGE BUILDING PROGRAM;
CLARIFYING THE PROVISIONS RELATING TO AUTHORITY TO MAKE EXPENDITURES IN THE SECOND
YEAR OF A BIENNIUM; AMENDING SECTIONS 5-12-205, 5-12-303, 17-4-107, 17-4-108, 17-7-102,
17-7-111,17-7-112,17-7-121,17-7-122,17-7-123,17-7-124,17-7-132,17-7-138,17-7-139,17-7-204,
17-7-211,17-7-301, AND 17-8-101, MCA; ANB REPEALING SECTION 17-3-109, MCA; AND PROVIDING

AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 5-12-205, MCA, is amended to read:

"5-12-205. Powers and duties of committee. The committee may:

(1} may organize, adopt rules to govern its proceedings, and meet as often as necessary, upon the
call of the presiding officer, to advise and consult with the legisiative fiscal analyst;

(2) may employ and, in accordance with the rules for classification and pay adopted by the
legislative council, set the salary of the legislative fiscal analyst. The legislative fiscal analyst shall serve
at the pleasure of and be responsible for providing services to the committee.

' {3) may exercise the investigatory powers’of a standing committee under chapter 5, part 1, of this

title;_and
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(4} shall, before each reqular and special legislative session involving budgetary matters, prepare

recommendations to the house appropriations committee and the senate finance and claims committee on

the application of certain budget issues. At a minimum, the recommendations must include procedures for

the consistent application during each session of infiation factors, the allocation of fixed costs, and the

personal services budget. The committee may also make recommendations on other issues of major concern

in the budgeting process, such as estimating the cost of implementing particular programs based upon

present law."”

Section 2. Section 5-12-303, MCA, is amended to read:

"5-12-303. Fiscal analysis information from state agencies. {1) The legislative fiscal analyst may
investigate and examine the costs and reverdes revenue of state government activities and may examine
and obtain copies of the records, books, and files of any state agency, including confidential recor.ds.

{2) When confidential records and information are obtained from a state agency, the legisiative
fiscal analyst and staff must be subject to the same penalties for unauthorized disclosure of the confidential
records and information provided for under the laws administered by the state agency. The legislative fiscal
analyst shall develop policies to prevent the unauthorized disclosure of confidential records and information
obtained from state agencies.

{3) The legislative fiscal analyst may not obtain copies of individual income tax records protected
under 15-30-303. The department of revenue shall make individual income tax data available by removing
names, addresses, occupations, social security numbers, and taxpayer identification numbers. The

department of revenue may not alter the data in any other way, The data is subject to the same restrictions

on disclosure as are individual income tax returns.

(Legisiative
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+63(4) Within 1 day after the legislative finance committee presents its budget analysis to the
legistature, the budget director and the legislative fiscal analyst shall exchange expenditure and
disbursement recommendations by second-level expenditure detail and by funding sources detailed by
accounting entity. This information must be filed in the respective offices and be made available to the
iegislature and the public. In preparing the budget analysis for the next biennium for submission to the
legislature, the legislative fiscal analyst shall use the base budget, the present law base, and new proposals
as defined in 17-7-102.

£4(5) This section does not authorize publication or public disclosure of information if the law

prohibits publication or disclosure.”

Section 3. Section 17-4-107, MCA, is amended to read:

"17-4-107. Writeoff procedures. {1 The department may establish procedures for canceling and
writing off accounts receivable carried on the books of the various state agencies that if the accounts have
been transferred to the department pursuant to 17-4-104 and that are uncollectible or if the continued

pursuance of the coilection of the accounts would cost the state more than the amount collected. Fhe
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Section 4. Section 17-4-108, MCA, is amended to read:
"17-4-108. Circumstances under which previously written-off debt may be collected. If a debt
previously written off under 17-4-1073 subsequently becomes collectible, the department shall proceed

to collect the money due pursuant to 17-4-105(1) and 17-4-106."

Section 5. Section 17-7-102, MCA, is amended to read:
"17-7-102. Definitions. As used in this chapter, the following definitions apply:

{1) "Additional services” means different services or more of the same services.

funds—that—were—notavalable—fer—eensideration—by—thelegislature- all gffices, departments, boards,

commissions, institutions, universities, colleges, and any other person or any other administrative unit of

state government that spends or encumbers public money by virtue of an appropriation from the legislature

under 17-8-101.

43(3) "Approving authority" means:

{a) the governor or the governor’s designated representative for executive branch agencies;

{b) the chief justice of the supreme caurt or the chief justice’s designated representative for judicial
branch agencies;

(c}) the speaker for the house of representatives;

(d) the president for the senate;

{e) appropriatelegisiative committees or adesignated representative for legislative branch agencies;

(Legislative
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or
(f) the board of regents of higher education or its designated representative for the university

system.

{b}H4) "Base budget" means %haHe*eJ—e#—#undmg—a&Haeneed—by—ﬂ*&-a&ewe&s—m@%m the

resources for the operation of state government that are of an ongoing and nonextraordinary nature in the

current biennium.

{6+(6}) "Budget amendment" means a legistative temporary appropriation te—Rerease—spending

complianee—with-al-budgot-armendment-procedures as provided in Title 17, chapter 7, part 4.

" ~ ‘ "

+8186) "Emergency” means a catastrophe, disaster, calamity, or other serious unforeseen and
unanticipated circumstance that has occurred subsequent to the time that an agency’s appropriation was
made, that was clearly not within the contemplation of the legislature and the governor, and that affects
one or more functions of a state agency and the agency’s expenditure requirements for the performance
of the function or functions.

{7) "Funds subiect to appropriation” means those funds required to be paid out of the treasury as

set forth in 17-8-101.

{848} "Necessary"” means essential to the public welfare and of a nature that cannot wait until the
next legislative session for legislative consideration.

+464{9) "New proposals” means requests to provide new nonmandated services, to change program
services, 1o eliminate existing services, or to change sources of funding. For purposes of establishing the
present law base, the distinction between new proposals and the adjustments to the base budget to
develop the present iaw base is to be determined by the existence of constitutional or statutory
requirements for the proposed expenditure. Any proposed increase or decrease that is not based on those
requirements is considered a new proposal.

3110} "Present law hase" means that additionat level of funding needed under present law to
maintain operations and services at the level authorized by the previous legislature, including but not limited
to:

{a) changes resuiting from legally mandated workload, caseload, or enrollment increases or

TLegisiative
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decreases;
(b} changes in funding requirements resulting from constitutional or statutory schedules or
formulas;

(c) inflationary or deflationary adjustments; and

{d) elimination of nonrecurring appropriations.

H334{11) "Program™ means 8

ebjective-arobjectives a principal organizational or budgetary unit within_an agency.

+83(12) "Requesting agency” means the agency of state government that has requested a specific

budget amendment,

HA{13) "University system unit” means the board of regents af higher education; office of the
commissioner of higher education; university of Montana, with campuses at Missoula, Butte, Dillon, and
Helena; Montana state university, with campuses at Bozeman, Billings, Havre, and Great Falis; the
agricultural experiment station, with central offices at Bozeman; the forest and conservation experiment
station, with central offices at Missoula; the cooperative extension service, with central offices at Bozeman;
the bureau of mines and geology, with central offices at Butte; the fire services training school at Great

Falls; and the community colleges at Miles City, Glendive, and Kalispefl.”

Section 6. Section 17-7-111, MCA, is amended to read:

"17-7-111. Agenoy Preparation of state budget -- agency program budgets -- form distributibn and

contents. (1) {(a) To prepare a state budget, the executive branch, the legistature, and the citizens of the

state_need information that is consistent and accurate. Necessary information includes detailed

disbursements by fund type for each agency and program for the appropriate time period, recommendations

for creating a balanced budget, and recommended disbursements and estimated receipts by fund type and

fund cateqory.

(b) Subject to the requirements of this chapter, the budget director and the legislative fiscal analyst

shall by agreement:

( J'.\'lg.livz
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(i} establish necessary standards, formats, and other matters necessary to share information

between the agencies and to ensure that infarmation is cansistent and accurate for the preparation of the

state’s budget; and

{ii) provide for the collection and provision of budgetary and financial information that is in addition

to or different from the information otherwise required to be provided pursuant to this section,

{2} Inthe preparation of a state budget, the budget director shail, not later than Juby—-n-the-year
preseding-the—conveningofthelegislature the date specified in 17-7-112{1}, distribute to all state-effices

agencies the proper forms and

instructions necessary for the preparation of budget estimates by the budget director. These forms must

be prescribed by the budget director to procure the information required by subsection {23 {3). The forms

must be submitted to the budget director by the date provided in 17-7-112(2) or the agency’s budget is

subject to preparation based upon estimates as provided in 17-7-112(5). _The budget director may refuse

to accept forms that do not comply with the provisicns of this section or _the instructions given for

completing the forms.

£23{3) The agency budget requasts—whenr-cemploted-by-the-budget-office; request must set forth
a balanced financial plan for the agency completing the forms for each fiscal year of the ensuing biennium,
The plan must consist of:

{a} a consolidated agency budget summary of funds subject to appropriation for the current base

budget expenditures,including statutory appropriations, and for each medifieatien present law adjustment

and new proposal reqguest setting forth the aggregate figures of the full-time equivalent personnel positions
(FTE) and the budget, showing a balance between the total proposed disbursements and the total

anticipated receipts, together with the other means of financing the budget for each fiscal year of the

ensuing biennium, contrasted with the corresponding figures for the last completed fiscal year and the fiscal

(b} a schedule of the actual and projected receipts, disbursements, and solvency of each

accounting entity within each fund for the current biennium and estimated for the subseguent biennium;
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fiHc) a statement of the agency geals—and—ebjeetives mission and a statement of goals and
objectives for each program of the agency. The goals and objectives must include, in a concise form,
sufficient specific information and quantifiable information to enable the legislature to formulate an
appropriations policy regarding the agency and its programs and to allow a determination, at scme future

date, on whether the agency has succeeded in attaining its goals and objectives. Fhe-goals—and-objectives

##{d) actual FTE and disbursements for the completed fiscal year of the current biennium, estimated

FTE and disbursements for the current fiscal year, and the agency’s request for the ensuing bienniurn, by
program; and

{#3(e] actual disbursements for the completed fiscal year of the current biennium, estimated
disbursements for the current fiscal year, and the agency’s recommendations for the ensuing biennium, by
disbursement category-;

{e¥f) areference, for each program included in the agency budget request, identifying whether the
program may be operated at the discretion of the agency or whether the agency is reguired by federal or
state law to operate, administer, or manage the program-;_and

#Hg) other information the budget director feels is necessary for the preparation of a budget.

{31(4] The budget director shall prepare and submit to the legislative fiscal analyst in accordance
with 17-7-112:

(a) detailed recommendations for the state long-range building program. Each recommendation
must be presented by department; institution, agency, or branch, by funding source, with a description of
each proposed project.

{b} the proposed pay plan scheduie for ail executive branch employees at the program level by

fund, with the specific cast and funding recommendations for each agency. Submission of a pay plan
schedule under this subsection is not an unfair {abor practice under 39-31-401.

{c) agency proposals for the use of cultural and aesthetic proiect grants under Title 22, chapter 2,

part 3, the renewable resgurce grant and loan program under Title 85, chapter 1, part &, the reclamation

and development grants program tnder Title 90, chapter 2, part 11, and the treasure state endowmeant

program under Title 90, chapter 6, part 7.
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#3(b) The board of regents shall submit, with its budget request for each university unit in
accordance with 17-7-112, a report on the university system bonded indebtedness and related finances
as provided in this subsection {4 (B]). The report must include the following information for each year of
the biennium, contrasted with the same information for the last completed fiscal year and the fiscal year
in progress:

(a) a schedule of estimated total bonded indebtedness for each university unit by bond indenture;

(b} a schedule of estimated revenue, expenditures, and fund balances by fiscal year for each
outstanding bond indenture, clearly delineating the accounts relating to each indenture and the minimum
legal funding requirements for each bond indenture; and

| {c) a schedule showing the total funds avaiiable from each bond indenture and its associated
accounts, with a list of commitments and planned expenditures from such accounts, itemized by revenue
source and project for each year of the current and ensuing bienniums.

{b+{6) The budget director may not obtain copies of individual income tax records protected under
15-30-303. The department of revenue shall make individual income tax data available by removing names,
addresses, occupations, social security numbers, and taxpayer identification numbers. The department of
revenue may not alter the data in any other way. The data is subject to the same restrictions on disclosure

as are individual income tax returns.”

Section 7. Section 17-7-112, MCA, is amended to read:

"17-7-112. Submission deadline deadlines -- budgeting schedule. The following is the schedule

for the preparation of a state budget for submission to the legislature convening in the following year:

(1) By Auqust 1, forms necessary for preparation of budget estimates must be distributed pursuant

to 17-7-11112).

{2) #isthe-duty-of By September 1, each departrrent; agency—and-effiee—iroluding-the-Moantara
university-system—te shall submit the information required under 17-7-111 to the budget director en-ef

g. The department of justice
shall submit information received from counties concerning the state’s share of county attorney salaries.

2H3) Between-August1B6-and By September 30 1, inthe-yearpreceding-the-eenveningei-the
tegistature; the budget director must shall submit each state agency’s budget request required under
122 17-7-111(3) to the legislative fiscal analyst. The transfer of budget information must be done
(f islative
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on a schedule mutually agreed to by the budget director and the legislative fiscal analyst in a manner that

facilitates an even transfer of budget information durirg-the-moenth-ef-Septemberand that allows each

office to maintain a reasonable staff workflow.

{4) By October 10, the budget director shall furnish the legislative fiscal analyst with a preliminary

budget reflecting the base budget in_a format agreed upon by both the office of budget and program

planning and the legislative fiscal analyst.

governarby By October 30, a budgst request must be prepared by the budget director and submitted to

the legislative fiscal anaiyst on behalf of the any departrent—RstigHOR—dRiversity-uRt—oF agency; that

did not present the information required by this section. The budget request must be based upon the

budget director’s studies of the operations, plans, and needs of the departrrent; institution, university unit,
or agency.

(8) By November 1, the budget director shall furnish the legislative fiscal analyst with a present

law base for each agency and a copy of the documents that reflect the anticipated receipis and other

means of financing the base budget and present law base for each fiscal year of the ensuing biennium. The

material must be in_a format agreed upon by both the office of budget and program planning and the

leqislative fiscal analyst.

{7) By November 12, the budget director shall furnish the legislative fiscal analyst with the

documents, in a format agreed upon by both the office of budget and pragram planning and the |egislative

fiscal analyst, that reflect expenditures to the second level, as provided in 17-1-102(3), by funding source

and detailed by accounting entity.
+43(8) Fhe By November 15, the proposed pay plan schedule required by 17-7-111634(4), a

preliminary budget that meets the statutory requirements for submission of the budqet to the legislature,

and a summary of the preliminary budget designed for distribution to members and members-elect of the

legisiature must be submitted to the fegislative fiscal analyst mo—tater—than-November—-b-in—the—year
“ . 1 . _

{9 By December 15, the budget director shall submit a preliminary budget to the governor and to

the governor-elect, if there is one, as provided in 17-7-121, and shall furnish the legislative fiscal analyst

| Lepistative
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with all amendments to the preliminary budget.

{10)_By January 7, recommended changes proposed by a governor-elect must be transmitted to

the leqislative fiscal analyst and the leqislature as provided in 17-7-121."

Section 8. Section 17-7-121, MCA, is amended to read:

"17-7-121. Preliminary budget preparation and submission to governor and governar-elect. (1)
Upon receipt of the completed forms and other available data and information, the budget director shall
examine the same far the purpose of determining the necessity of the disbursements and funds requested

and shall, on or before B b—H—the 3 A BRH istature the date

established in 17-7-112, submit in writing to the governor and to the governor-elect, if ere there be is one,

a preliminary budget for the ensuing biennium containing the detailed information hereirafter required to
be set forth in the budget to be submitted by the governor to the legislature.

{2} If se requested by the governor-elect, the governor shall incorporate in the budget, as a
separate section, sueh the estimates, camments, and recommendations as that the governor-elect may wish

to make, and by the date established in 17-7-112, this section of the budget shall must be transmitted to

the legislature and the legislative fiscal analyst without change. It is the duty of the governor-elect in

recommending changes to show a balance between proposed disbursements and anticipated receipts.”

Section 9. Section 17-7-122, MCA, is amended to read:

"17-7-122. Preparation of budget. (1) The governor shall, following the receipt of the preliminary
budget from the budget director, have prepared a budget for the ensuing biennium and shall submit the
budget to the legisiative fiscal analyst in accordance with 8-12-303 17-7-112 for inclusion in the combined
governor’s budget and budget analysis report.

{2} Legislative branch budget proposais must be included in the budget submitted by the governor
without changes.

{3} Judicial branch budget proposals must be included in the budget submitted by the governor,
but expenditures above the current base budget need not be part of the balanced financial plan pursuant

t0 17-7-123."

Section 10. Section 17-7-123, MCA, is amended tc read:

{ Legislative
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"17-7-123. Form of executive budget. The budget submitted must set forth a balanced financial

plan of funds subject to appropriation for each accounting entity and for the state government for each

fiscal year of the ensuing biennium;. whiek The base level plan must consist of:

(1) a consolidated budget summary setting forth the aggregate figures of the budget in a manner
that shows a balance between the total proposed disbursements and the total anticipated receipts, together
with the other means of financing the budget for each fiscal year of the ensuing biennium, contrasted with

the carresponding figures for the last completed fiscal year and the fiscal year in progress. The consalidated

budget summary must be supported by explanatory schedules or statements—etassHying-receipts—and

seuree-of-funds budget and full-time equivalent personnel position comparisons by agency, program, and

appropriated funds for the current and subseguent biennium;
H3)

{a}—a-summary—of the departmental geals—and—ebjestives mission and a statement of goals and
objectives for each program of the department;

{b}{4] aetual base budget disbursements for the completed fiscal year of the current biennium,
estimated comparable disbursements for the current fiscal year, and the eurrent proposed present law base

budget and-the-eurrent-base-budget plus new proposals, if any, for each department and each program of

the department;

+8+(56) a statement containing recommendations of the governor for the ensuing biennium by
pragram and disbursement category,including:

{a) explanations of appropriation and revenue measures included in the budget that involve policy

changes; and

(b) matters not included as a part of the budget bill but included as a part of the executive budget,

such as the state employee pay plan, programs funded through separate appropriations measures, and

other matters considered necessary for comprehensive public and legislative consideration of the state

{\Legislaﬂ‘ve
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budget; and

- a report on:

(a) enterprise funds, including retained earnings and contributed capital, projected operations and

charges, and projected fund balances; and

{pb] fees and charges in the internal service fund type, including changes in the level of fees and

charges, projected use of the fees and charges, and projected fund balances, Fees and charges in the

internal service fund type must be approved by the legislature in the general appropriations act. Fees and

charges in a biennium may not exceed the level approved by the legislature in the general appropriations

act effective for that biennium.

{7) any other financial or budgetary material agreed to by the budget director and the legislative

fiscal analyst."

Section 11. Section 17-7-124, MCA, is amended to read:
"17-7-124. Additional budget data. In addition to the budget required in 17-7-123, the governor

shall prepare and make available on request a detailed analysis of receipts by accounting entity within each

fund type indicating classification and source of funds.:

Legislative
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Saction 12. Section 17-7-132, MCA, is amended to read:

“17-7-132. Right eof—efficers to appear on consideration of budget. The departmert—of
administration budget director and representatives of the-exeeutive-effieers; agencies—and-nsttbtionsof
the-state-and-othorstate-ageneias expending or applying for state mereys money may and, when requested
by either the house of representatives or the senate, shall appear and be heard with respect to any budget

bifl."

Section 13, Section 17-7-138, MCA, is amended to read:

"17-7-138. Operating budget. (1) {a) Expenditures by a state agency must be made in substantial
compliance with &
legislature. Substantial-compliance-means-
exceeded-by-—more—than—BJ%- AN explanation of any significant change in agency or program scope,

the budget approved by the

gbjectives, activities, of expenditures must be submitted to the legislative fiscai analyst for review and

comment by the legislative finance committee prior to any implementation of the change. |F THE BUDGET

DIRECTOR CERTIFIES THAT A CHANGE IS TIME-SENSITIVE, THE BUDGET DIRECTORMAY APPROVE THE

CHANGE PRIOR TO THE NEXT REGULARLY SCHEDULED MEETING OF THE LEGISLATIVE FINANCE
COMMITTEE. THE BUDGET DIRECTOR SHALL SUBMIT ALL PROPOSED TIME-SENSITIVE CHANGES TO
THE LEGISLATIVE FISCAL ANALYST PRIOR TO APPROVAL. IF THE LEGISLATIVE FISCAL ANALYST
DETERMINES THAT NOTIFICATION OF THE LEGISLATIVE FINANCE COMMITTEE 1S WARRANTED, THE

LEGISLATIVE FISCAL ANALYST SHALL IMMEDIATELY NOTIFY AS MANY MEMBERS AS POSSIBLE CF

THE PROPOSED CHANGE AND COMMUNICATE ANY CONCERNS EXPRESSED TO THE BUDGET

DIRECTOR. THEBUDGET DIRECTOR SHALL PRESENT A REPORT FULLY EXPLAINING THE REASONS FOR
THE ACTION TQ THE NEXT MEETING OF THE LEGISLATIVE FINANCE COMMITTEE. Except as provided

'Le; isiative
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in subsection (2), the expenditure of money apprapriated in the general appropriations act is contingent
upon approval of an operating budget by August 1 of each fiscal year. An approved original operating
budget must comply with state law and any statement of intent adopted as part of a bill.

{b) For the purposes of this subsection {1}, an agency or_program is considered to have a

significant change in its scope, objectives, activities, or expenditures if:

(it the expehditure change exceeds $1 million; or

(i) the expenditure change exceeds 25% of a budget cateqory and the change is greater than

$25,000. |If there have been other changes to the budget category in the current fiscal vear, all the

changes, including the change under consideration, must be used in determining the 25% and $25,000

threshoid.

(2} The expenditure of money appropriated in the general appropriations act to the university
system units, as defined in 17-7-102, is contingent unon approval of an operating budget by October 1 of
each fiscal year. All other requirements in this section apply to the university system.

(3] The operating budget for money appropriated by the general appropriations act must be
separate from the operating budget for money appropriated by another law except a law appropriating
money for the state pay plan or any portion of the state pay plan. Each operating budget must include
expenditures for each agency program, detailed at least by first-level categories as provided in 17-1-102(3).
Each agency shali record its operating budget and any approved changes on the statewide budget and
accounting system. Forms used for changing an operating budget must reference the current, complete,
and approved operating budget, show the proposed changes to the operating budget, and reference any

other pending documents to change the operating budget.”

Section 14. Section 17-7-139, MCA, is amended to read:
"17-7-139. Program transfers. {1} Unless prohibited by law, the approving authority may approve

agency requests to transfer appropriations between programs within each fund type within each fiscal year.

significant change in_agency or program scope, objectives, activities, or expenditures must be submitted

to_the leqgislative fiscal analyst for review and comment by the legislative finance committee prior to any

implementation_of the change. |F_THE BUDGET DIRECTOR CERTIFIES THAT A REQUEST FOR A

Legistative
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TRANSFER REPRESENTING A SIGNIFICANT CHANGE IN AGENCY OR PROGRAM SCOPE, OBJECTIVES,

ACTIVITIES, OR EXPENDITURES IS TIME-SENSITIVE, THE BUDGET DIRECTOR MAY APPROVE THE

TRANSFER PRIOR TO THE NEXT REGULARLY SCHEDULED MEETING OF THE LEGISLATIVE FINANCE

COMMITTEE. THE BUDGET DIRECTOR SHALL SUBMIT ALL PROPOSED TIME-SENSITIVE CHANGES TO

THE LEGISLATIVE FISCAL ANALYST PRIOR TO APPROVAL. IF THE LEGISLATIVE FISCAL ANALYST

DETERMINES THAT NOTIFICATION OF THE LEGISLATIVE FINANCE COMMITTEE IS WARRANTED, THE

LEGISLATIVE FISCAL ANALYST SHALL IMMEDIATELY NOTIFY AS MANY MEMBERS AS POSSIBLE OF

THE PROPOSED CHANGE AND COMMUNICATE ANY CONCERNS EXPRESSED TQ THE BUDGET

DIRECTOR. THE BUDGET DIRECTOR SHALL PRESENT A REPORT FULLY EXPLAINING THE REASONS FOR

THE ACTION TQ THE NEXT MEETING OF THE LEGISLATIVE FINANCE COMMITTEE. All program transfars

must be completed within the same fund from which the transter originated. A request for a transfer
accompanied by a justification explaining the reason for the transfer must be submitted by the requesting
agency to the approving authority and the office of budget and program planning. Upon approval of the
transfer, the approving authority shall inform the legislative fiscal analyst of the approved transfer and the
justification for the transfer.

(2) For the purposes of subsection (1), an agency or program is considered to have a significant

change in its scope, objectives, activities, or expenditures if:

(a} the budget transfer exceeds 31 million; or

(b) the budget transfer exceeds 25 % of a budget category and the transfer is greater than $25,000.

If there have been other transfers to or from the first-level budget category in the current fiscal year, all the

transfers, including the transfer under consideration, must be used in determining the 25% and $25,000

threshold."

Section 15. Section 17-7-204, MCA, is amended to read:
"17-7-204. Long-range buiiding program. The executive budget for all state agencies shall must
include detailed recommendations for the state long-range building program presented ir-a-priefity-listing

in_order of importance by fund type. Each recommendation shaH must be presented by departrrent

irstitatien; agencys or branch by funding source, with a description of each proposed project, an
explanation of the problem to be addressed by the broposed project, alternative methods of addressing the

problem, the rationale for the selection of a particular alternative, and a projection of increased operating

[ Legislative
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costs incident to the project for the next three bienniums.”

Section 16. Section 17-7-211, MCA, is amended to read:

"17-7-211. Expansion to be authorized -- budget amendment. (1) An existing capital project may

not be expanded beyond the scope of the project approved by the legislature unless the expansion of the

project is authorized by an-appreved a long-range building program budget amendment approved by the

budget director.

(2) A proposed long-range building program budget amendment must be submitted to the budget

director through the architecture and engineering division of the department of administration. The budget

director, through a long-range building program budget amendment, may authorize:

(a) the transfer of excess funds appropriated to a capital project within an agency to increase the

appropriation of another capital project within that agency; or

(b) financing to _expand a project with funds that were not available for consideration by the

legislature.”

Section 17, Section 17-7-301, MCA, is amended to read:

"17-7-301. Authorization to expend during first year of biennium from appropriation for second
year -- proposed supplemental appropriation defined -- limit on second-year expenditures. (1) A-—state
department—Rstitution—of AN agency ef—the—exesutive—branch—desiring—oautherization—te may make
expenditures during the first fiscal year of the biennium from appropriations for the second fiscal year of

the biennium shal-sabmit if authorized by the general appropriations act. An agency that is not authorized

in the general appropriations act to make first-year expenditures may be granted spending authorization by

the geverner APPROVING AUTHORITY upon submission and approval of a proposed supplemental

appropriation to the geverrer APPROQVING AUTHORITY threugh—the—budget—direster. The proposal

submitted to the gevermrer APPROVING AUTHORITY must include a plan for reducing expenditures in the

second year of the biennium that allows the agency to contain expenditures within appropriations. if the

governor APPROVING AUTHORITY finds that, due to an unforeseen and unanticipated emergency, the

amount actually appropriated for the first fiscal year of the biennium with all other income will be

insufficient for the operation and maintenance of the department—Rstitutien—eFf agency during the year for

which the appropriation was made, the geverrer APPROVING AUTHORITY shall, after careful study and

Legislative
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examination of the request and upon review of the recommendation ef FOR EXECUTIVE BRANCH

PROPQOSALS BY the budget director, submit the proposed supplemental appropriation to the legisiative fiscal

analyst.

{2} The plan for reducing expenditures required by subsection (1} is not required if the proposed
supplemental appropriation is:

(a) due to an unforeseen and unanticipated emergency for fire suppression;

(b) requested by the superintendent of public instruction, in accordance with the provisions of
20-9-351, and is to compiete the state’s funding of guaranteed tax base aid, transportaticn aid, or
equalization aid to elementary and secondary schools for the current biennium; or

{¢) reqguested by the attorney general and:

(i} is to pay the costs associated with litigation in which the department of justice must is required
to provide representation to the state of Montana; or

{ii) in accordance with the provisions of 7-32-2242, is to pay costs for which the department of
justice is responsible for confinement of an arrested person in a detention center.

{3) Uponreceipt of the recommendation of the legislative finance committee pursuantto 17-7-311,

the geverneor APPROVING AUTHORITY may authorize an expenditure during the first fiscal year of the

biennium to be made from the appropriation faor the second fiscal year of the biennium. Except as provided

in subsection (2}, the gevernor APPROVING AUTHORITY shall require the agency to implement the plan

for reducing expenditures in the second year of the biennium that contains agency expenditures within
appropriations.

(4) The department—iRsHidtien—eF agency may expend the amount authorized by the gevernor
APPROVING AUTHORITY only for the purposes specified in the authorization.

{5} The gevernor APPROVING AUTHORITY shall report to the next legislature in a special section

of the budget the amounts expended as a result of all authorizations granted by the geverrer APPROVING
AUTHORITY and shall request that any necessary supplemental appropriation bills be passed.

{6) As used in this part, "proposed supplemental appropriation” means an application for
autharization to make expenditures during the first fiscal year of the biennium from appropriaticns for the
second fiscal year of the biennium.

(7} (a) Except as provided in subsections (2) and (7){b), an agency may not make expenditures in

the second year of the biennium that, if carried on for the full year, will require a deficiency appropriation,

| Legisiative
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commaonly referred to as a "supplemental appropriation”.

{b) An agency shall prepare and, to the extent feasible, implement a plan for reducing expenditures
in the second year of the biennium that contains agency expenditures within appropriations. The approving
authority is responsible for ensuring the implementation of the plan. If, in the second year of a biennium,
mandated expenditures that are required by state or federal law will cause an agency to exceed
appropriations or available funds, the agency shall reduce all nonmandated expenditures pursuant to the
plan in order to reduce to the greatest extent possible the expenditures in excess of appropriations or

funding. An agency may not transfer funds between fund types in order to implement a plan."

Section 18. Section 17-8-101, MCA, is amended to read:

"17-8-101. Appropriation and disbursement of money from treasury. (1) Except as provided in
subsection (5), money deposited in the general fund, the special revenue fund type (except money
deposited in the treasury from nonstate and nonfederal sources restricted by law or by the terms of an
agreement, such as a contract, trust agreement, or donation}, and the capital projects fund type, with the
exception of refunds authorized in subsection {3}, must may be paid out of the treasury only on
appropriation made by law.

{2} Money deposited in the enterprise fund type, internal service fund type, debt service fund type,
exnendable trust fund type, nonexpendable trust fund type, pension trust fund type, state special revenuse
fund from nonstate and nonfederal sources restricted by law or by the terms of an agreement, such as a
contract, trust agreement, or donation, and agency fund type may be paid out of the treasury under general
laws, or contracts entered into in pursuance of law, permitting the disbursement,

{3} Subject to the provisions of subsection {8} (7), money paid into the state treasury through error
or under circumstances; such that the state is not legally entitied to retain it and a refund procedure is not
otherwise provided by law; may be refunded upon the submission of a verified claim appraoved by the
department of administration.

(4) Authority to expend appropriated maney may be transferred from one state agency to another,
provided that the original purpose of the appropriation is maintained. The office of budget and program
planning shall report semiannually to the legislative finance committee concerning all appropriations
transferred under the provisions of this section.

{b) Fees and charges for services deposited in the internal service fund type must be based upon

Legislative
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commensurate costs. The legislative auditor, during regularly scheduled audits of state agencies, shall audit

and report on the reasonableness of internal service fund type fees and charges and on the fund equity

balances.

4 Any accounts in the enterprise fund or the internal service fund created after July 1, 1895,

must be approved by the department, using conformity with generally accepted accounting principles as
the primary approval criteria. The department shall report annually to the office of budget and praogram
planning and the legislative finance committee on the nature, status, and justification for all new accounts
in the enterprise fund and the internal service fund.

+8}{7) Enterprise and internal service funds must be appropriated if they are used as a part of a

program that is not an enterprise or internal service function and otherwise requires an appropriation.”

NEW SECTION. Section 19. Repealer. Section 17-3-109, MCA, is repealed.

NEW SECTION. SECTION 20. EFFECTIVE DATE. [THIS ACT] IS EFFECTIVE JULY 1, 1997,

-END-

Q.e islative
ervices - 20 - SB 19

Dijvision



STATE OF MONTANA - FISCAL NCTE

Fiscal Note for SB0019, second reading

DESCRIPTICN OF PROPOSED LEGISLATION:

An act generally revising state budgeting laws; requiring that the Legislative Finance
Committee prepare recommendations 1involving major budgetary matters for the ensuing
legislative sessicn; clarifying types cf information contained in and the manner and times
for preparing proposed budgets and reports; reducing the number of reports made te the budget
director; redefining "“base budget”, ™present law base”, and “program” for purposes of
preparing the state budget; changing the manner c¢f determining whether an agency 1s 1in
substantial compliance with the budget; changing the approval and reporting procedures for
program transfers; proving for budget amendments under the long-range building program;
clarafying the provisions relating to authority to amkes expenditures in the second year of
the biennium....

SUMPTIONS :

1. The proposal represents a general revision of the budgeting laws to clarify current
practice, tc consclidate references spread throughout various statutes, and to provide
flexibility in the collection of information used tc prepare the budget. Nothing in
the propesal was intended to substantially change current budget development practices
cr the base used as the starting point for budget development.

8]

The definitien of “base budget’” means actual expenditures and FTE for the first year
cf the previous biennium excluding one-time or extraordinary expenditures (see
technical note).

FISCAL IMPACT:

The proposal was not intended to change the starting point or methodology used the
preparation of the executive budget. The mechanics and budget diplays would continue as they
currently exist. Hence, the proposal should not influence the outcome of the budget
deliberations nor level of appropriations ultimately adopted relative toc current law.

TECHNICAT NOTE:
The description of “base budget” (page 3, line 4) may need to be amended to provide a more
definitive definition to establish and maintain legislative intent through time.

Ve |-28-97 Z/ » E/w/ﬁ

DAVE LEWIS, BUDGET DTRECTOR DATE DEL GAGﬁ "PEIMARY s o
Office of Budget and Program Planning
Fiscal Note for 580019, second reading
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REREFERRED AND APPRCVED BY COM ON
FINANCE & CLAIMS

SENATE BILL NO. 19
INTRODUCED BY GAGE
BY REQUEST CF THE JOINT INTERIM SUBCOMMITTEE ON STATE MANAGEMENT SYSTEMS

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING STATE BUDGETING LAWS; REQUIRING
THAT THE LEGISLATIVE FINANCE COMMITTEE PREPARE RECOMMENDATIONS INVOLVING MAJOR
BUDGETARY MATTERS FOR ANENSUING LEGISLATIVE SESSION; CLARIFYING TYPES CF INFORMATION
CONTAINED IN AND THE MANNER AND TIMES FOR PREPARING PROPOSED BUDGETS AND REPORTS;
REDUCING THE NUMBER OF REPORTS MADE TO THE BUDGET DIRECTOR; REDEFINING "BASE BUDGET",
“PRESENT LAW BASE", AND "PROGRAM" FOR THE PURPOSES OF PREPARING THE STATE BUDGET,;
CHANGING THE MANNER OF DETERMINING WHETHER AN AGENCY IS IN SUBSTANTIAL COMPLIANCE
WITH THE BUDGET; CHANGING THE APPROVAL AND REPORTING PROCEDURES FOR PROGRAM
TRANSFERS; PROVIDING FOR BUDGET AMENDMENTS UNDER THE LONG-RANGE BUILDING PROGRAM;
CLARIFYING THE PROVISIONS RELATING TO AUTHORITY TO MAKE EXPENDITURES IN THE SECOND
YEAR OF A BIENNIUM; AMENDING SECTIONS 5-12-205, 5-12-303, 17-4-107, 17-4-108, 17-7-102,
172-7-311,17-7-112,17-7-121,17-7-122,17-7-123,17-7-124,17-7-132,17-7-138,17-7-139,17-7-204,
17-7-211,17-7-301, AND 17-8-101, MCA; ANB REPEALING SECTION 17-3-109, MCA; AND PROVIDING

AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 5-12-205, MCA, is amended to read:

"B-12-205. Powers and duties of committee. The committee ray:

{1) may organize, adopt rules to govern its proceedings, and meet as often as necessary, upon the
call of the presiding officer, to advise and consult with the legislative fiscal analyst;

{2) may employ and, in accordance with the rules for classification and pay adopted by the
legislative council, set the salary of the legislative fiscal analyst. The legislative fiscal analyst shall serve
at the pleasure of and be responsible for providing services to the committee.

{3) may exercise the investigatory powers of a standing committee under chapter 5, part 1, of this

title;_and
SECOND READING
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(4) shall, before each reqular and special legislative session involving budgetary matters, prepare

recommendations to the house appropriations committee and the senate finance and claims committee on

the application of certain budget issues. At a minimum, the recommendations must include procedures for

the consistent application during each session of inflation factors, the allocation of fixed costs, and the

personal services budget, The committee may also make recommendations on other issues of major concern

in the budgeting process, such as estimating the cost of implementing particular programs based upon

Section 2. Section 5-12-303, MCA, is amended to read:

"B-12-303. Fiscal analysis information from state agencies. (1) The legislative fiscal analyst may
investigate and examine the costs and rewerdes revenue of state government activities and may examine
and obtain copies of the records, books, and files of any state agency, including confidential records.

(2} When confidential records and information are obtained from a state agency, the legislative
fiscal analyst and staff must be subject to the same penalties for unauthorized disclosure of the confidentiai
records and information provided for under the laws administered by the state agency. The legislative fiscal
analyst shall develop policies to prevent the unauthorized disclosure of confidential records and information
obtained from state agencies.

{3) The legislative fiscal analyst may not obtain copies of individual income tax records protected
under 15-30-303. The department of revenue shall make individual income tax data available by removing
names, addresses, occupations, social security numbers, and taxpayer identification numbers. The

department of revenue may not alter the data in any other way. The data is subject to the same restrictions

on disclosure as are individual income tax returns.

' Legislative
\IEFrvIces - -
L Djvision 2 SB 18

\'\,ud



55th Legislature $B0019.03

O W 00 N o bW N =

-

—_
—_

12
13
14
15
16
17
18
19
20
21

22
23
24
25
26
27
28
29
30

+6H4) Within 1 day after the legislative finance committee presents its budget analysis to the
legisiature, the budget director and the legisiative fiscal analyst shall exchange expenditure and
disbursement recommendations by second-level expenditure detail and by funding sources detailed by
accounting entity. This information must be filed in the respective offices and be made available to the
legislature and the public. In preparing the budget analysis for the next biennium for submission to the
legislature, the legislative fiscal analyst shall use the base budget, the present law base, and new propocsals
as defined in 17-7-102.

{#{5) This section does not authorize publication or public disclosure of information if the law

prohibits publication or disclosure.”

Section 3. Section 17-4-107, MCA, is amended to read:
"17-4-107. Writeoff procedures. {1} The department may establish procedures for canceling and
writing off accounts receivable carried on the books of the various state agencies that if the accounts have

been transferred to the department pursuant to 17-4-104 and that are uncollectible or if the continued

pursuance of the collection of the accounts would cost the state more than the amount collected. Fhe
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1
2
3 Section 4. Section 17-4-108, MCA, is amended to read:
4 "17-4-108. Circumstances under which previously written-off debt may be collected. if a debt
5 previously written off under 17-4-107(H subsequently becomes collectible, the department shall proceed
6 to collect the money due pursuant to 17-4-105(1) and 17-4-106."
7
8 Section 5. Section 17-7-102, MCA, is amended to read:
9 "17-7-102. Definitions. As used in this chapter, the following definitions apply:
10 {1} "Additicnal services' means different services or more of the same services.
11 (2} "Agency" means
12
13
14
16
16
17
18
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20 furds—that-were—not—avalable—fersonsideration—by—thelegistatare-  all offices, departments, boards,

21 commissions, institutions, universities, colleges, and any other person or any other administrative unit of

22 state government that spends or encumbers public money by virtue of an appropriation from the legislature

23 under 17-8-101.

24 +H{3) "Approving authority” means:
25 (a) the governor or the governor's designated representative for executive branch agencies;
26 (b} the chief justice of the supreme court or the chief justice’s designated representative for judicial

27 branch agencies;

28 {c) the speaker for the house of representatives;

29 (dY the president for the senate;

30 (el appropriate tegislative committees or a designated representative for legislative branch agencies;
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or
(fi the board of regents of higher education or its designated representative for the university
system.

{6}{4} "Base budget” means thattovel-oftunding—authorized—by—the—provious—egistature the

resources for the operation of state government that are of an ongoing and nonextraordinary nature in the

current biennium. THE BASE BUDGET MAY NOT EXCEED THAT LEVEL OF FUNDING AUTHORIZED BY THE
PREVIOUS LEGISLATURE. '

{6}(5) "Budget amendment” means a legistative temporary appropriation te—inerease-spending
bocitv_for i il tund, . : , . bfund, .
complianoe-with-al-budgetamendmentprosedures as provided in Title 17, chapter 7, part 4.

{8}6) "Emergency” means a catastrophe, disaster, calamity, or other serious unforeseen and

unanticipated circumstance that has occcurred subseguent to the time that an agency’s appropriation was
made, that was clearly not within the contemplation of the legislature and the governor, and that affects
one or moare functions of a state agency and the agency’s expenditure requirements for the performance
of the function or functions.

{7) "Funds subject to appropriation” means those funds required to be paid out of the treasury as

set forth in 17-8-101.

{8}(8) "Necessary" means essential to the public welfare and of a nature that cannot wait until the
next legislative session for legislative consideration.

+163(9) "New proposals” means requests to provide new nonmandated services, to change program
services, to eliminate existing services, or to change sources of funding. For purposes of establishing the
present law base, the distinction between new proposals and the adjustments to the base budget to
develop the present law base is to be determined by the existence of constitutional or statutory
requirements for the proposed exbenditure. Any proposed increase or decrease that is not based on those
requirements is considered a new proposal.

£41(10) "Present law base" means that additierat level of funding needed under present law to

maintain operations and services at the level authorized by the previous legislature, including but not limited

to:
i Legislative
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{a} changes resulting from legally mandated workload, caseload, or enrollment increases or
decreases;

{b) changes in funding requirements resulting from constitutional or statutory schedules or
formulas;

{¢) inflationary or deflationary adjustments; and

{d) elimination of nonrecurring appropriations.

£3+11) "Program" means a-eembination—efresources—and—activities—designed—te-achieve-an

objective-orobjeetives a principal organizational or budgetary unit within an agency.

#+84{12) "Requesting agency" means the agency of state government that has requested a specific
budget amendment.

413) "University system unit” means the board of regents of higher education; office of the
commissioner of higher education; university of Montana, with campuses at Missoula, Butte, Dilloen, and
Helena; Montana state university, with campuses at Bozeman, Billings, Havre, and Great Falls; the
agricultural experiment station, with central offices at Bozeman; the forest and conservation experiment
station, with central offices at Missoula; the cooperative extension service, with central offices at Bozeman;
the bureau of mines and geology, with central offices at Butte; the fire services training school at Great

Falls; and the community colleges at Miles City, Glendive, and Kalispell.”

Section 6. Section 17-7-111, MCA, is amended to read:

"17-7-111. Ageney Preparation of state budget -- agency program budgets -- form distribution and

contents. (1) (a) To prepare a state budaaet, the executive branch, the legislature, and the citizens of the

state need information that is_consistent and accurate. Necessary information includes detailed

disbursements by fund type for each agency and program for the appropriate time period, recommendations

for creating a balanced budget, and recommended disbursements and estimated receipts by fund type and

fund category.

{b) Subject to the requirements of this chapter, the budget director and the legislative fiscal analyst
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shall by agreement;

(i) _establish necessary standards, formats, and other matters necessary to share information

between the agencies and to ensure that information is consistent and accurate for the preparation of the

state’'s budget; and

(i) provide for the collection and provision of budgetary and financial information that is in addition

to or different from the information otherwise required to be provided pursuant to this section.

{2) In the preparation of a state budget, the budget director shall, not later than Juby-t+in-theyear
preceding-the-cenvenihg-ofthe-legislature the date specified in 17-7-112(1}, distribute to all state-effices

and-departmenis Hehing-the-judictal-branch-and-the-legistative-branreh; agencies the proper forms and

instructions necessary for the preparation of budget estimates by the budget director. These forms must

be prescribed by the budget director to procure the information required by subsection +2} (3). The farms

must be submitted to the budget director by the date provided in 17-7-112(2) or the agency’s budget is

subject to preparation based upon estimates as provided in 17-7-112(5). The budget director may refuse

to _accept forms that do not comply with the provisions of this section or the instructions given for

completing the forms.

+23(3) The agency budget requests—whaercompleted-by-the-budget-offiees request must set forth

a balanced financial plan for the agency completing the forms for each fiscal year of the ensuing biennium.

The plan must consist of:
{a) a consolidated agency budget summary of funds subject to appropriation for the current base

budget expenditures, including statutory appropriations, and for each redifieatien present law adjustment

and new proposal request setting forth the aggregate figures of the full-time equivalent personnei pasitions

{FTE) and the budget, showing a balance between the total proposed disbursements and the total

anticipated receipts, together with the other means of financing the budget for each fiscal year of the

ensuing biennium, contrasted with the corresponding figures far the last completed fiscal year and the fiscal

{b) a schedule of the actual and projected receipts, disbursements, and solvency of each

accounting entity within each fund for the current biennium and estimated for the subsequent biennium;

[ Legislative
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{it{c) a statement of the agency geals—and—ebjestives mission and a statement of goals and

objectives for each program of the agency. The goals and objectives must include, in a concise form,
sufficient specific information and guantifiable information to enable the legislature to formulate an

appropriations policy regarding the agency and its programs and to allow a determination, at some future

date, on whether the agency has succeeded in attaining its goals and objectives. Fre-goalsand-objectives

{i#Hd} actua! FTE and disbursements for the completed fiscal year of the current biennium, estimated
FTE and disbursements for the current fiscal year, and the agency’s request for the ensuing biennium, by
program; and

{it{e) actual disbursements for the completed fiscal year of the current biennium, estimated
disbursements for the current fiscal year, and the agency’s recommendations for the ensuing biennium, by
disbursement category-;

{e¥f] areference, for each program included in the agency budget request, identifying whether the
program may be operated at the discretion of the agency or whether the agency is required by federal or
state law to operate, administer, or manage the program-;_and

#{a) other information the budget director feels is necessary for the preparation of a budget.

{3}{4) The budget director shali prepare and submit to the legislative fiscal analyst in accordance
with 17-7-112:

{a) detailed recommendations for the state long-range building program. Each recommendation
must be presented by department; institution, agency, or branch, by funding source, with a description of
each proposed project.

{b) the propcsed pay plan schedule for all executive branch employees at the program level by

fund, with the specific cost and funding recommendations for each agency. Submissicn of a pay plan

schedule under this subsection is not an unfair labor practice under 39-31-401.

{c}_agency proposals for the use of cultural and aesthetic project grants under Title 22, chapter 2,

part 3, the renewable resource grant and loan program under Title 85, chapter 1, part 6, the reclamation

and development grants program under Title 90, chapter 2, part 11, and the treasure state endowment
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program under Title 90, chapter 6, part 7.

{4}(8) The board of regents shall submit, with its budget request for each university unit in
accordance with 17-7-112, a report on the university system bonded indebtedness and related finances
as provided in this subsection 44 (5). The repart must include the following information for each year of
the biennium, contrasted with the same information for the iast completed fiécal vear and the fiscal year
in progress:

{a) aschedule of estimated total banded indebtedness for each university unit by bond indenture;

(b) a schedule of estimated revenue, expenditures, and fund balances by fiscal year for each
outstanding band indenture, clearly delineating the accounts relating to each indenture and the minimum
legal funding requirements for each bond indenture; and

{c} a schedule showing the total funds available from each bond indenture and its associated
accounts, with a list of commitments and planned expenditures from such accounts, itemized by revenue
source and project for each year of the current and ensuing bienniums.

64(8) The budget director may not obtain copies of individual income tax records protected under
15-30-303. The department of revenue shall make individual income tax data available by removing names,
addresses, occupations, social security numbers, and taxpayer identification numbers. The department of
revenue may not alter the data in any other way. The data is subject to the same restrictions on disclosure

as are individual income tax returns.”

Section 7. Section 17-7-112, MCA, is amended to read:

"17-7-112. Submission deadline deadlines -- budgeting schedule. The following is the schedule

for the preparation of a state budget for submission to the legislature convening in the following vear:

{1} By August 1, forms necessary for preparation of budget estimates must be distributed pursuant

to 17-7-111(2).

+H(2) Hsthe-duty-ef By September 1. each departments agency—and-office—nolading-the-Mentara
whiversity—systerm—te shall submit the information reguired under 17-7-111 to the budget director ep-e+

. The department of justice
shali submit information received from counties concerning the state’s share of county attorney salaries,

{24(3) Between-August—tb-and By September 30 1, irthe—yearpreceding—the—eenvening-ofthe
legistature; the budget director must shall submit each state agency’s budget request required under

{ Legislative
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F2-7-19H2Y 17-7-11113) to the legislative fiscal analyst. The transfer of budget informatian must be dons
on a schedule mutually agreed to by the budget director and the legislative fiscal analyst in a manner that
facilitates an even transfer of budget information durirg-the-month-of-Septemberand that allows each
office to maintain a reasonable staff workflow.

(4} By October 10, the budget director shall furnish the legisiative fiscal analyst with a preliminary

budget reflecting the base budget in a format agreed upon by both the office of budget and program

planning and the legislative fiscal analyst.

geverrorby By October 30, a budget request must be prepared by the budget director and submitted to

the legislative fiscal anaiyst on behalf of the any departmept—institutieor—aRiversiy-uRit—ef agency; that

did not present the information required by this section. The budget request must be based upon the

budget director’'s studies of the operations, plans, and needs of the department; institution, university unit,
or agency.

(6] By November 1, the budget director shall furnish the legistative fiscal analyst with a present

law base for each agency and a copy of the documents that reflect the anticipated receipts and other

means of financing the base budaet and present law base for each fiscal year of the ensuing biennium. The

material must be in a format agreed upon by both the office of budget and program planning and the

legislative fiscal analyst.

(7) By November 12, the budget director shall furnish the leqgislative fiscal analyst with the

documents, in a format agreed upon by both the office of budget and pregram planning and the leaislative

fiscal analyst, that reflect expenditures to the second level, as provided in 17-1-102{3), by funding source

and detailed by accounting entity.

t44(8) +he Bv _November 15. the proposed pay plan schedule required by 17-7-1114(344), a

preliminary budget that meets the statutory reguirements for submission of the budget to the legislature,

and a summary of the preliminary budget designed for distribution to members and members-elect of the

legisiature must be submitted to the legislative fiscal analyst are—taterthan-November16-inthe—year
. . ¢ leai _

(9) By December 15, the budget director shall submit a preliminary budget to the governor and to

. Legislative
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the qovernar-elect, if there is one, as provided in 17-7-121, and shall furnish the legistative fiscal analyst

with all amendments to the preliminary budget.

(10} By January 7, recommended changes proposed by a governor-elect must be transmitted to

the leqislative fiscal analyst and the legislature as provided in 17-7-121."

Section 8. Section 17-7-127, MCA, is amended to read:

"17-7-121. Preliminary budget preparation and submission te governor and governor-elect. (1)
Upon receipt of the completed forms and other available data and information, the budget director shall
examine the same for the purpose of determining the necessity of the disbursements and funds requested

and shall, on or before B B+ : edifg 5 i : TIE the date

established in 17-7-112, submit in writing to the governor and to the governor-elect, if ere there be s one,

a preliminary budget for the ensuing biennium containing the detailed information hereiratter required to
be set forth in the budget to be submitted by the governor to the legislature.

(2) If se requested by the governor-elect, the governor shall incorporate in the budget, as a
separate section, sueh 1he estimates, comments, and recommendations as that the governor-elect may wish

to make, and by the date established in 17-7-112, this section of the budget shal must be transmitted to

the legislature and the legislative fiscal analyst without change. It is the duty of the governar-elect in

recommending changes to show a balance between proposed disbursements and anticipated receipts.”

Section 9. Section 17-7-122, MCA, is amended to read:

"17-7-122. Preparation of budget. (1) The governor shall, following the receipt of the preliminary
budget from the budget director, have prepared a budget for the ensuing biennium and shall submit the
budget to the legislative fiscal analyst in accordance with 8=+2-363 17-7-112 for inclusion in the combined
governor's budget and budget analysis report.

(2) Legislative branch budget proposals must be included in the budget submitted by the governor
without changes.

{3) Judicial branch budget proposals must be included in the budget submitted by the governor,
but expenditures above the current base budget need not be part of the balanced financial plan pursuant

to 17-7-123."

| Legislative
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Section 10. Section 17-7-123, MCA, is amended to read:
"17-7-123. Form of executive budget. The budget submitted must set forth a balanced financial

plan of funds subject to appropriation for each accounting entity and for the state government for each

fiscal year of the ensuing biennium;. whieh The base level plan must consist of:

{1) a consolidated budget summary setting forth the aggregate figures of the budget in a manner
that shows a balance between the total proposed disbursements and the total anticipated receipts, together
with the other means of financing the budget for each fiscal year of the ensuing biennium, contrasted with

the corresponding figures for the last completed fiscal year and the fiscal year in progress. The consolidated

budget summary must be supported by explanatory schedules or statements—ectassifyirg—receipis—and

source-oi-funds budget and full-time equivalent personnel pgsition comparisons by agency, program, and

appropriated funds for the current and subsequent biennium;

fm—asummary-of the departmental goals—and-abjeetives mission and a statement of goals and

objectives for each program of the department;

bH{4) aetuat base budget disbursements for the completed fiscal year of the current biennium,
estimated comparable disbursements for the current fiscal year, and the eurrert proposed present law base
budget and-the-eurrent-base-budget plus new proposals, if any, for each department and each program of
the department;

+4(b) a statement containing recommendations of the governor for the ensuing biennium by

program and dishursement category, including:

{a)_explanations of appropriation and revenue measures included in the budget that involve policy

changes; and

(b} matters not included as_a part of the budget bilt but included as a part of the executive budget,

such_as the state employee pay plan, programs funded through separate appropriations measures, and

. Legisiative
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other matters considered necessary for comprehensive public and legislative consideration of the state

budget; and

- @ report on:

{a} enterprise funds, including retained earnings and contributed capital, projected operations and

charges, and projected fund balances; and

{b) fees and charges in the internal service fund type, including changes in the leve! of fees and

charges, projected use of the fees and charges, and projected fund balances. Fees and charges in the

internal service fund type must be approved by the legislature in the general appropriations act. Fees and

charges in a biennium may not exceed the level approved by the legislature in the general appropriations

act effective for that biennium.

{7) _any other financial or budgetary material agreed to by the budget director and the legisiative

fiscal analyst.”

Section 11. Section 17-7-124, MCA, is amended to read:
"17-7-124. Additional budget data. In addition to the budget required in 17-7-123, the governor

shall prepare and make available on request a detailed analysis of receipts by accounting entity within each

fund type indigating classification and source of funds.s
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Section 12. Section 17-7-132, MCA, is amended to read:

"17-7-132. Right of—o#fieers to appear on consideration of budget. The department—et
administration budget director and representatives of the-exeeutive-offioers: agencies—and-institutions-of
the-state and-otherstate-agencies expending or applying far state mereys maney may and, when requested
by either the house of representatives or the senate, shall appear and be heard with respect to any budget

bill."

Section 13. Section 17-7-138, MCA, is amended to read:
"17-7-138. Operating budget. {1} (a) Expenditures by a state agency must be made in substantial

compliance with 3

legislature.
exceeded-by-morethan8%- SUBSTANTIAL COMPLIANCE MAY BE DETERMINED BY CONFORMITY TO

LEGISLATIVE INTENT AS ESTABLISHED IN THE NARRATIVE ACCOMPANYING THE GENERAL

APPROPRIATIONS ACT. An explanation of any significant change in agency or pragram scope, objectives,

activities, or expenditures must be submitted to_the leqislative fiscal analyst for review and comment by

the leqgislative finance committee prior to any implementation of the change. IF THE BUDGET DIRECTCOR

CERTIFIES THAT A CHANGE IS TIME-SENSITIVE, THE BUDGET DIRECTOR MAY APPROVE THE CHANGE

PRIOR TO THE NEXT REGULARLY SCHEDULED MEETING OF THE LEGISLATIVE FINANCE COMMITTEE.

THE BUDGET DIRECTOR SHALL SUBMIT ALL PROPOSED TIME-SENSITIVE CHANGES TO THE

LEGISLATIVE FISCAL ANALYST PRIOR TO APPROVAL. IF THE LEGISLATIVE FISCAL ANALYST

DETERMINES THAT NOTIFICATION OF THE LEGISLATIVE FINANCE COMMITTEE IS WARRANTED, THE

LEGISLATIVE FISCAL ANALYST SHALL IMMEDIATELY NOTIFY AS MANY MEMBERS AS POSSIBLE OF

‘\ Lepislative
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THE PROPOSED CHANGE AND COMMUNICATE ANY CONCERNS EXPRESSED TO THE BUDGET

DIRECTOR. THE BUDGET DIRECTOR SHALL PRESENT A REPCORT FULLY EXPLAINING THE REASONS FOR

THE ACTION TO THE NEXT MEETING OF THE LEGISLATIVE FINANCE COMMITTEE. Except as provided

in subsection (2), the expenditure of money appropriated in the general appropriations act is contingent
upon approval of an operating budget by August 1 of each fiscal year. An approved original operating
budget must comply with state law and any statement of intent adopted as part of a bill.

{b) For the purposes of this subsection (1), an agency or program is considered to have a

significant change in its scope, objectives, activities, or expenditures if:

(i) the expenditure change exceeds $1 million; or

(i) the expenditure change exceeds 25% of a budget cateqory and the change is greater than

$25,000. If there have been other changes to the budget category in the current fiscal year, all the

changes, including the change under consideration, must be used in determining the 25% and $25,000

threshold.

(2) The expenditure of money appropriated in the generat appropriations act to the university
system units, as defined in 17-7-102, is contingent upon approval of an operating budget by October 1 of
each fiscal year. All other requirements in this section apply to the university system.

{3) The operating budget for money appropriated by the general appropriations act must be
separate from the operating budget for money appropriated by another law except a law appropriating
money for the state pay pian or any portion of the state pay plan. Each operating budget must include
expenditures for each agency program, detailed at least by first-level categaries as provided in 17-1-102(3).
Each agency shall record its operating budget and any approved changes on the statewide budget and
accounting system. Forms used for changing an operating budget must reference the current, complets,
and approved operating budget, show the proposed changes to the operating budget, and reference any

other pending documents to change the operating budget.”

Section 14. Section 17-7-139, MCA, is amended to read:

"17-7-139. Program transfers, {1) Unless prohibited by law, the approving authority may approve

agency requests to transfer appropriations between programs within each fund type within each fiscal year.

adrHstrative-anthorzations—and—budget-amendments- An explanation of any transfer that _involves a
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significant change in agency or program scope, objectives, activities, or expenditures must be submitted

to the legislative fiscal analyst for review and comment by the legislative finance committee prior to any

implementation of the change. |F THE BUDGET DIRECTOR CERTIFIES THAT A REQUEST FOR A

TRANSFER REPRESENTING A SIGNIFICANT CHANGE IN AGENCY OR PROGRAM SCQPE, OBJECTIVES,

ACTIVITIES, OR EXPENDITURES IS TIME-SENSITIVE, THE BUDGET DIRECTOR MAY APPROVE THE

TRANSFER PRIOR TO THE NEXT REGULARLY SCHEDULED MEETING OF THE LEGISLATIVE FINANCE

COMMITTEE. THE BUDGET DIRECTOR SHALL SUBMIT ALL PROPOSED TIME-SENSITIVE CHANGES TO

THE LEGISLATIVE FISCAL ANALYST PRIOR TO APPROVAL. (F THE LEGISLATIVE FISCAL ANALYST

DETERMINES THAT NOTIFICATICGN QF THE LEGISLATIVE FINANCE COMMITTEE IS WARRANTED, THE

LEGISLATIVE FISCAL ANALYST SHALL IMMEDIATELY NOTIFY AS MANY MEMBERS AS POSSIBLE OF

THE_PROPQSED CHANGE AND _COMMUNICATE ANY CONCERNS EXPRESSED TQ THE BUDGET

DIRECTCR. THE BUDGET DIRECTOR SHALL PRESENT A REPORT FULLY EXPLAINING THE REASONS FOR

THE ACTION TO THE NEXT MEETING OF THE LEGISLATIVE FINANCE COMMITTEE. All program transfers

must be completed within the same fund from which the transfer coriginated. A request for a transfer
accompanied by a justification explaining the reasan far the transfer must be submitted by the requesting
agency to the approving authority and the office of budget and program planning. Upon approval of the
transfer, the approving authority shall inform the legislative fiscal analyst of the approved transfer and the
justification for the transfer,

{2) For the purposes of subsection (1), an agency or program is considered to have a significant

change in its scope, objectives, activities, or expenditures if:

(a) the budget transfer exceeds $1 million; or

{b} the budget transfer exceeds 25 % of a budgetcategqery PROGRAM’S TOTAL OPERATING PLAN

and the transfer is greater than $25,000. If there have been other transfers to or from the first-levelbudaet

categery PROGRAM in the current fiscal vear, all the transfers, including the transfer under consideration,

must be used in determining the 25% and $25,000 threshold."

Section 15. Section 17-7-204, MCA, is amended to read:
"17-7-204. Long-range building program. The executive budget for all state agencies sheH must
include detailed recommendations for the state long-range building program presented in-a-priefity-listing

in_order of importance by fund type. Each recommendation skaih must be presented by department,
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WAsHtoteR: agencys or branch by funding source, with a description of each proposed project, an
explanation of the problem to be addressed by the proposed project, alternative methods of addressing the
problem, the rationale for the selection of a particular alternative, and a projection of increased operating

costs incident to the project for the next three hienniums.”

Section 16. Section 17-7-211, MCA, is amended to read:

"17-7-211. Expansion to be authorized -- budget amendment. {1) An existing capital project may

not be expanded beyond the scope of the project approved by the legislature unless the expansion of the

project is authorized by anapproved a long-range building program budget amendment approved by the

budget director.

{2) A proposed long-range building program budget amendment must be submitted to the budget

director through the architecture and engineering division of the department of administration. The budget

director, through a long-range building program budget amendment, may authorize:
{a) the transfer of excess funds appropriated to a capital project within an agency to_increase the

appropriation of another capital project within that agency; or

(b} financing to expand a project with _funds that were not available for consideration by the

legislature.”

Section 17. Section 17-7-301, MCA, is amended to read:

“17-7-301. Authorization to expend during first year of biennium from appropriation for second
year -- proposed supplemental appropriation defined -- limit on second-year expenditures. {1) A—state
depariment—Rstitutior—of An agency efthe—exeeutive—branch—desiring—authorzation—te may make
expenditures during the first fiscal year of the biennium from appropriations for the second fiscal year of
the biennium shal-subrit if authorized by the general appropriations act. An agency that ig not authorized
in the general appropriations act to make first-year expenditures may be granted spending authorization by

the governer APPROVING AUTHORITY upon submission_and approval of a proposed supplemental

appropriation 10 the geverrer APPROVING AUTHORITY threugh—the—budget—direster. The proposal

submitted to the geverrer APPROVING AUTHORITY must include a plan for reducing expenditures in the

second year of the biennium that allows the agency to contain expenditures within appropriations. If the

governer APPROVING AUTHORITY finds that, due to an unforeseen and unanticipated emergency, the
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amount actually appropriated for the first fiscal year of the biennium with all other income will be

insufficient for the operation and maintenance of the departrent—institution—oF agency during the year for

which the appropriation was made, the geverser APPROVING AUTHQORITY shall, after caretul study and

examination of the request and upon review of the recommendation of FOR EXECUTIVE BRANCH

PROPQSALS BY the budget director, submit the proposed supplemental appropriation to the legisiative fiscal

analyst.

{2} The pian for reducing expenditures required by subsection {1) is not required if the proposed
supplemental appropriation is:

{a) due to an unforeseen and unanticipated emergency for fire suppression;

(b) requested by the superintendent of public instruction, in accordance with the provisions of
20-9-351, and is to complete the state’s funding of guaranteed tax base aid, transportation aid, or
equalization aid to elementary and secondary schools for the current biennium; or

(c} requested by the attorney general and:

(i) is to pay the costs associated with litigation in which the department of justice st is required
10 provide representation to the state of Montana; or

(ii) in accordance with the provisions of 7-32-2242, is to pay costs for which the department of
justice is responsible for confinement of an arrested person in a detention center.

(3) Upon receipt of the recommendation of the legislative finance committee pursuantto 17-7-311,

the geverprar APPROVING AUTHORITY may authorize an expenditure during the first fiscal year of the

biennium to be made from the appropriation for the second fiscal year of the biennium. Except as provided

in subsection (2), the goverrer APPROVING AUTHORITY shall require the agency. to implement the plan

for reducing expenditures in the second year of the biennium that contains agency expenditures within
approgriations.

(4) The departrrent—institution—oF agency may expend the amount authorized by the geverner
APPROVING AUTHORITY only for the purposes specified in the authorization.

(5} The geverrer APPROVING AUTHORITY shall report to the next legislature in a special section

of the budget the amounts expended as a result of all authorizations granted by the geverner APPROVING
AUTHORITY and shall request that any necessary supplemental appropriation bills be passed.
{6) As used in this part, "proposed supplemental appropriation” means an application for

authorization to make expenditures during the first fiscal year of the biennium from appropriations for the
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second fiscal year of the biennium.

{7) (a) Except as provided in subsections (2) and (7)(b), an agency may not make expenditures in
the secand year of the biennium that, if carried on for the full year, will require a deficiency apprapriation,
commonly referred to as a "supplemental appropriation”.

(b} An agency shail prepare and, to the extent feasible, implement a plan for reducing expenditures
in the second year of the biennium that contains agency expenditures within appropriations. The approving
authority is responsible for ensuring the implementation of the plan. If, in the second year of a biennium,
mandated expenditures that are required by state or federal law will cause an agency to exceed
appropriations or available funds, the agency shall reduce all nonmandated expenditures pursuant to the
plan in order to reduce to the greatest extent possible the expenditures in excess of appropriations or

funding. An agency may not transfer funds between fund types in order to implement a plan.”

Section 18. Section 17-B-101, MCA, is amended to read:

"17-8-101. Appropriation and disbursement of money from treasury. (1) Except as pravided in
subsection (5), money deposited in the general fund, the special revenue fund type (except money
deposited in the treasury from nonstate and nonfederal sources restricted by law or by the terms of an
agreement, such as a contract, trust agreement, or donation), and the capital projects fund type, with the
exception of refunds authorized in subsection (3), must may be paid out of the treasury only on
appropriation made by law.

{2} Money deposited in the enterprise fund type, internal service fund type, debt service fund type,
expendable trust fund type, nonexpendable trust fund type, pension trust fund type, state special revenue
fund from nonstate and nonfederal sources restricted by law or by the terms of an agreement, such as a
contract, trust agreement, or donation, and agency fund type may be paid out of the treasury under generai
laws, or contracts entered into in pursuance of law, permitting the disbursement.

{3) Subject to the provisions of subsection {8} {7}, money paid into the state treasury through error
or under circumstances; such that the state is not legally entitled to retain it and a refund procedure is not
otherwise provided by law; may be refunded upon the submission of a verified claim approved by the
department of administration.

(4) Authority to expend appropriated money may be transferred from one state agency to another,

provided that the original purpose of the appropriation is maintained. The office of budget and program
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planning shall report semiannually to the legislative finance committee concerning all appropriations
transferred under the provisions of this section.

{5} Fees and charges for services deposited in the internal service fund type must be based upon
commensurate costs. The legislative auditor, during regularly scheduled audits of state agencies, shall audit

and report on the reasconableness of internal service fund type fees and charges and on the fund equity

balances.

+# Any accounts in the enterprise fund or the internal service fund created after July 1, 1995,

must be approved by ihe department, using conformity with generally accepted accounting principles as
the primary approval criteria. The department shail report annually to the office of budget and program
planning and fhe legislative finance committee on the nature, status, and justification for all new accounts
in the enterprise fund and the internal service fund,

{83{7) Enterprise and internal service funds must be appropriated if they are used as a part of a

program that is not an enterprise or internal service function and otherwise requires an appropriation.”

NEW SECTION. Section 19. Repealer. Section 17-3-109, MCA, is repealed,

NEW SECTION. SECTION 20. EFFECTIVE DATE. [THIS ACT] IS EFFECTIVE JULY 1, 1997.

-END-
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SENATE BILL NO. 19
INTRODUCED BY GAGE
BY REQUEST OF THE JOINT INTERIM SUBCOMMITTEE ON STATE MANAGEMENT SYSTEMS

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING STATE BUDGETING LAWS; REQUIRING
THAT THE LEGISLATIVE FINANCE COMMITTEE PREPARE RECOMMENDAT!ONS INVOLVING MAJOR
BUDGETARY MATTERS FOR AN ENSUING LEGISLATIVE SESSION; CLARIFYING TYPES OF INFORMATION
CONTAINED IN AND THE MANNER AND TIMES FOR PREPARING PROPOSED BUDGETS AND REPORTS;
REDUCING THE NUMBER OF REPORTS MADE TO THE BUDGET DIRECTOR; REDEFINING "BASE BUDGET",
"PRESENT LAW BASE", AND "PROGRAM" FOR THE PURPOSES OF PREPARING THE STATE BUDGET;
CHANGING THE MANNER OF DETERMINING WHETHER AN AGENCY IS IN SUBSTANTIAL COMPLIANCE
WITH THE BUDGET; CHANGING THE APPROVAL AND REPORTING PROCEDURES FOR PROGRAM
TRANSFERS; PROVIDING FOR BUDGET AMENDMENTS UNDER THE LONG-RANGE BUILDING PROGRAM;
CLARIFYING THE PROVISIONS RELATING TO AUTHORITY TO MAKE EXPENDITURES IN THE SECOND
YEAR QF A BIENNiUM; AMENDING SECTIONS 5-12-205, 5-12-303, 17-4-107, 17-4-108, 17-7-102,
17-7-111,17-7-112,17-7-121,17-7-122,17-7-123,17-7-124,17-7-132,17-7-138,17-7-139,17-7-204,
17-7-211,17-7-301, AND 17-8-101, MCA; AMB REPEALING SECTION 17-3-109, MCA; AND PROVIDING

AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

THERE ARENO CEANGES IN THIS BILL AND IT WILL NOT BE
REPRINTED. PLEASE REFER TO SECOND READING COPY
(YELLOW) FOR COMPLETE TEXT. '

THIRD READING
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SENATE BILL NO. 19
INTRODUCED BY GAGE
BY REQUEST OF THE JOINT INTERIM SUBCOMMITTEE ON STATE MANAGEMENT SYSTEMS

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING STATE BUDGETING LAWS; REQUIRING
THAT THE LEGISLATIVE FINANCE COMMITTEE PREPARE RECOMMENDATIONS INVOLVING MAJOR
BUDGETARY MATTERS FGR AN ENSUING LEGISLATIVE SESSION; CLARIFYING TYPES QF INFORMATION
CONTAINED IN AND THE MANNER AND TIMES FOR PREPARING PROPOSED BUDGETS AND REPORTS;
REDUCING THE NUMBER OF REPORTS MADE TO THE BUDGET DIRECTOR; REDEFINING "BASE BUDGET",
"PRESENT LAW BASE", AND "PROGRAM" FOR THE PURPOSES OF PREPARING THE STATE BUDGET;
CHANGING THE MANNER OF DETERMINING WHETHER AN AGENCY 1S IN SUBSTANTIAL COMPLIANCE
WITH THE BUDGET; CHANGING THE APPROVAL AND REFORTING PROCEDURES FOR PROGRAM
TRANSFERS; PROVIDING FOR BUDGET AMENDMENTS UNDER THE LONG-RANGE BUILDING PROGRAM;
CLARIFYING THE PROVISIONS RELATING TO AUTHORITY TO MAKE EXPENDITURES IN THE SECOND
YEAR OF A BIENNIUM; AMENDING SECTIONS 5-12-205, 6-12-303, 17-4-107, 17-4-108, 17-7-102,
17-7-111,17-7-112,17-7-124,17-7-122,17-7-123,17-7-1 24, 17-7-1 32,17-7-138,17-7-139,17-7-204,
17-7-211,17-7-301, AND 17-8-101, MCA; AND REPEALING SECTION 17-3-109, MCA; AND PROVIDING

AN EFFECTIVE DATE.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 5-12-205, MCA, is amended to read:

"5-12-205. Powers and duties of committee. The committee may:

(1) may organize, adopt rules to govern its proceedings, and meet as often as necessary, upon the
call of the presiding officer, to advise and consult with the legisiative fiscal analyst;

(2) may employ and, in accordance with the rules for classification and pay adopted by the
legislative council, set the satary of the legisiative fiscal analyst. The legislative fiscal analyst shall serve
at the pleasure of and be responsible for providing services to the committee.

(3} may exercise the investigatory powers of a standing committee under chapter 5, part 1, of this
title;_and
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(4) shall, before each regular and special leqistative session involving budgetary matters, prepare

recommendations to the house appropriations committee and the senate finance and claims committee on

the application of certain budaet issues. At a minimum, the recommendations must include procedures for

the consistent application during each session of inflation factors, the allocation of fixed costs, and the

personal services budget. The committee may also make recommendations on other issues of major congern
in_the budgeting process, such as estimating the cost of implementing particular programs based upan
prasent law.”

Section 2. Section 5-12-303, MCA, is amended to read:

"§-12-303. Fiscal analysis information from state agencies. {1) The legislative fiscal analyst may
investigate and examine the costs and revenues revenue of state government activities and may examine
and obtain copies of the records, books, and files of any state agency, including confidential records.

{2} When confidential records and information are obtained from a state agency, the legislative
fiscal analyst and staff must be subject to the same penalties for unauthorized disclosure of the confidential
records and information provided for under the laws administered by the state agency. The legislative fiscal
analyst shall develop policies to prevent the unauthorized disclosure of confidential records and information
obtained from state agencies.

{3) The legislative fiscal analyst may not abtain copies of individual income tax records protected
under 15-30-303. The department of revenue shall make individual income tax data available by removing
names, addresses, occupations, social security numbers, and taxpayer identification numbers. The

department of revenue may not alter the data in any other way. The data is subject to the same restrictions

on disclosure as are individual income tax returns,

( Legislative
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{8}(4) Within 1 day after the legislative finance committee presents its budget analysis to the
legislature, the budget director and the legislative fiscal analyst shall exchange expenditure and

disbursernent recommendations by second-level expenditure detail and by funding sources detailed by

accounting entity. This information must be filed in the respective offices and be made available to the

legislature and the public. In preparing the budget analysis for the next biennium for submission to the
iegislature, the legislative fiscal analyst shali use the base budget, the present law base, and new proposals
as defined in 17-7-102.

{245} This section does not authorize publication or public disclosure of information if the law

prohibits publication or disclosure.”

Section 3. Section 17-4-107, MCA, is amended to read:
"17-4-107. Writeoff procedures. {4} The department may establish procedures for canceling and
writing off accounts receivabie carried on the books of the various state agencies that if the accounts have

been transferred to the department pursuant to 17-4-104 and that are uncollectible or if the continued

pursuance of the callection of the accounts would cost the state more than the amount collected. Fhe
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Section 4. Section 17-4-108, MCA, is amended to read:

"17-4-108. Circumstances under which previously written-off debt may be collected. If a debt
previously written off under 17-4-107{3 subsequently becomes collectible, the department shall proceed

to collect the money due pursuant to 17-4-105(1) and 17-4-106."

Section 5. Section 17-7-102, MCA, is amended to read:
"17-7-102. Definitions. As used in this chapter, the following definitions apply:
(1) "Additional services" means different services or more of the same services.

(2) "Agency” means

all_offices, departments, boards,

commissions, institutions, universities, colleges, and anv other person or any other administrative unit of

state government that spends or encumbers public money by virtue of an appropriation from the legislature

under 17-8-101.

+4{3) "Approving authority” means:

{a) the governor or the governor's designated representative for executive branch agencies;

{b) the chief justice of the supreme court or the chief justice’s designated representative for judicial
branch agencies;

{c} the speaker for the house of representatives;

(d) the president for the senate; |

{e) appropriate legislative committees or a designated representative for legislative branch agencies;

{ Legistative
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or
(f) the board of regents of higher education or its designated representative for the university
system.

{b}{4) "Base budget" means

the

resources for the operation of state government that are of an ongoing and nonextraordinary nature in the

current biennium. THE BASE BUDGET MAY NOT EXCEED THAT LEVEL OF FUNDING AUTHORIZED BY THE

PREVIOUS LEGISLATURE.

{6}(b) "Budget amendment"” means a lagislative temporary appropriation te—increase—spending

8}(6) "Emergency” means a catastrophe, disaster, caiamity, or other serious unforeseen and

unanticipated circumstance that has occurred subsequent to the time that an agency’s appropriation was
made, that was clearly not within the contemplation of the legislature and the governor, and that affects
one or more functions of a state agency and the agency’s expenditure requirements for the performance
of the function or functions.

(7) "Funds subiject to appropriation” means those funds required ta be paid out of the treasury as

set forth in 17-8-101.

{8}{8) "Necessary" means essential to the public welfare and of a nature that cannot wait until the
next legislative session for legislative consideration,

H03(9) "New proposals” means requests to provide new nonmandated services, to change program
services, to eliminate existing services, or to change sources of funding. For purposes of establishing the
present law base, the distinction between new proposals and the adjustments to the base budget to
develop the present law base is to0 be determined by the existence of constitutional or statutory
requirements for the proposed expenditure. Any proposed increase or decrease that is not based on those
requirements is considered a new proposal.

| H-H(10) "Present law base"” means that additienal level of funding needed under present law to
maintain operations and services at the level authorized by the previous legislature, including but not limited

to:

[Legisiative
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{a) changes resulting from legally mandated workload, céseload, or enrollment increases or
decreases;

{b) changes in funding requirements resulting from constitutional or statutory schedules or
formulas;

(¢} inflationary or deflationary adjustments; and

{d) elimination of nonrecurring appropriations.

3411} "Program” means 4

objestive-or-ebjestives a principal organizational or budgetary unit within an agency.

{18}{12) "Requesting agency"” means the agency of state government that has requested a specific
budget amendment.

{313} "University system unit" means the board of regents of higher education; office of the
commissioner of higher education; university of Montana, with campuses at Missoula, Butte, Dillon, and
Helena; Montana state university, with campuses at Bozeman, Billings, Havre, and Great Fails; the
agricultural experiment station, with central offices at Bozeman; the forest and ctonservation experiment
station, with centrat offices at Missouia; the cooperative extension service, with central offices at Bozeman,;
the buréau of mines and geology, with central offices at Butte; the fire services training school at Great

Falls; and the community colleges at Miles City, Glendive, and Kalispell.”

Section 6. Section 17-7-111, MCA, is amended to read:

"17-7-111. Agenecy Preparation of state budget -- agency program budgets -- form distribution and

contents. {1} {a) To prepare a state budget, the executive branch, the legislature, and the citizens of the

state need information that is consistent and accurate. Necessary information inciudes detailed

disbursements by fund type for each agency and program for the appropriate time period, reecommendations

for creating a balanced budget, and recommended disbursements and estimated receipts by fund type and

fund category.

(b} Subiject to the requirements of this chapter, the budget director and the legislative fiscal analyst
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shall by agreement:

{if establish necessary standards, formats, and other matters necessary to share information

between the agencies and to ensure that information is consistent and accurate for the preparation of the

state’s budget; and

{ii} provide for the collection and provision of budgetary and financial information that is in addition

10 or different from the information otherwise required to be provided pursuant to this section.

(2} In the preparation of a state budget, the budget director shall, not later than July-inthe year
proceding-the-conveningof-the-legistature the date specified in 17-7-112(1}, distribute to all state-atficas

agencies the proper forms and

instructions necessary for the preparation of budget estimates by the budget director. These forms must
be prescribed by the budget director to procure the information required by subsection {2} (3). The forms

must be submitted to the budget director by the date provided in 17-7-112(2) or the agency's budget is

subject 1o preparation based upon estimates as provided in 17-7-112(5). The budget directar may refuse

to accept forms that do not comply with the provisions of this section or _the instructions given for

completing the forms.
23] The agency budget s

request must set forth
a balanced financial plan for the agency completing the forms for each fiscal year of the ensuing biennium.
The plan must consist of:

(@) a consolidated agency budget summary of funds subject to appropriation for the current base

budget expenditures,_including statutory appropriations, and for each medification present law adjustment

and new proposal request setting forth the aggregate figures of the fuli-time equivalent personnel positions

(FTE) and the budget, showing a balance between the total proposed disbursements and the total

anticipated receipts, together with the other means of financing the budget for each fiscal year of the

ensuing biennium, contrasted with the corresponding figures for the last completed fiscatl year and the fiscal

{b) a schedule of the actual and projected receipts, disbursements, and salvency of each

accounting entity within each fund for the current biennium and estimated for the subsequent biennium;

-
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{}c) a statement of the agency geals—and—ebjeetives mission and a statement of goals and

objectives for each program of the agency. The goals and objectives must include, in a concise form,
sufficient specific information and quantifiable information to enable the legislature to formulate an
appropriations policy regarding the agency and its programs and to allow a determination, at some future

date, on whether the agency has succeeded in attaining its goals and objectives. The-geals-and-obiostives

4iid(d) actual FTE and disbursements for the completed fiscal year of the current biennium, estimated

FTE and disbursements for the current fiscal year, and the agency’s request for the ensuing biennium, by
program,; and

{ite) actual disbursements for the completed fiscal year of the current biennium, estimated
disbursements for the current fiscal year, and the agency’s recommendations for the ensuing biennium, by
disbursement category-;

() areference, for each program included in the agency budget request, identifying whether the
program may be operated at the discretion af the agency or whether the agency is reqguired by federal or
state law to operate, administer, or manage the program-;_and

{8(g) other information the budget director feeis is necessary for the preparation of a budget.

{31{4) The budget director shall prepare and submit to the legislative fiscal analyst in accordance
with 17-7-112:

{a) detailed recommendations for the state fong-range building program. Each recommendation
must be presented by department; institution, agency, or branch, by funding source, with a description of
each proposed project.

(b} the proposed pay plan schedule for ali executive branch employees at the program ievel by
fund, with the specific cost and funding recommendations for each agency. Submission of a pay plan
schedule under this subsection is not an unfair labar practice under 39-31-401.

{c) agency proposals for the use of cultural and aesthetic project drants under Title 22, chapter 2,

part 3, the renewable resource grant and loan program under Title 85, chapter 1, part 6, the reclamation

and development grants program under Title 90, chapter 2, part 11, and the treasure state endowment

-
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program under Title 90, chapter 6, part 7.

{43(5] The board of regents shall submit, with its budget request for each university unit in
accordance with 17-7-112, a report on the university system bonded indebtedness and related finances
as provided in this subsection £4 (5). The report must include the following information for each year of
the biennium, contrasted with the same information for the tast completed fiscal year and the fiscal year
in progress:

(a) a schedule of estimated total bonded indebtedness for eaéh university unit by bond indenture;

(b} a schedule of estimated revenue, expenditures, and fund balances by fiscal year for each
outsta_nding bond indenture, clearly delineating the accounts relating to each indenture and the minimum
iegal funding requirements for each bond indenture; and

{c) a schedule showing the total funds available from each bond indenture and its associated
accounts, with a list of commitments and planned expenditures from such accounts, itemized by revenue
source and project for each year of the current and ensuing bienniums.

{b3(6) The budget director may not obtain copies of individual income tax records protected under
15-30-303. The department of revenue shall make individual income tax data available by remaoving names,
addresses, occupations, social security numbers, and taxpayer identification numbers. The department of
revenue may not alter the data in any other way. The data is subject to the same restrictions on disclosure

as are individual income tax returns.”

Section 7. Section 17-7-112, MCA, is amended to read:

"17-7-112. Submission deadline deadlines -- budgeting schedule. The following is the schedule

for the preparation of a state budget for submission to_the legislature convening in the following year:

{1} By August 1, forms necessary for preparation ¢f budget estimates must be distributed pursuant

10 17-7-111{2).

(2] isthe-duty-of By September 1, each department; agency—and-eHicer-insluding-the-Mentana
uRiversity-syeterm—te shall submit the information required under 17-7-111 to the budget director en-e¢

8. The department of justice
shall submit information received from counties concerning the state’s share of county attorney salaries.

{2H3] Between-August-3B-and By September 30 1, in-the-yparpraceding-the-convening-oi-the
lagiclature; the budget director st shall submit each state agency’s budget request required under

&e islative
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2111 17-7-1111(3) to the legislative fiscal analyst. The transfer of budget infarmation must be done

on a schedule mutually agreed to by the budget director and the legislative fiscal analyst in a manner that

facilitates an even transfer of budget information durrg-the-month-of-Septemberand that allows each

office to maintain a reasonable staff workflow.

(4] By October 10, the budget director shall furnish the leqgislative fiscal analyst with a preliminary

budqget refiecting the base budget in_a format agreed upon by both the office of budget and program

planning and the legislative fiscal analyst.

£335)

goverrorby By Cctober 30, a budget request must be prepared by the budget director and submitted to
the legislative fiscal apalyst on behalf of the any department—inetitution—uRiversity—uRi—ar agency; that

did not present the information required by this section. The budget request must be based upon the

budget director’s studies of the operations, plans, and needs of the department; institution, university unit,
or agency.

(8) By November 1, the budget director shall furnish the legislative fiscal analyst with a present

law base for each agency and a copy of the documents that reflect the anticipated receipts and other

means of financing the base budget and present iaw base for each fiscal year of the ensuing biennium. The

material must be in_a format agreed upon by both the office of budget and program planning and the

leqgis!ative fiscal analyst.

{7) By November 12, the budget director shall furnish_the legislative fiscal analyst with the

documents, in a format agreed upon by both the office of budget and program planning and the leqgislative

fiscal analyst, that reflect expenditures to the second level, as Drovided in 17-1-102(3), by funding source

and detailed by accounting entity.

{44(8) +he By November 15, the proposed pay plan schedule required by 17-7-11143}{4), a

preliminary budget that meets the statutory requirements for submission of the budget to the legislature,

and a summary of the preliminary budget designed for distribution 1o members and members-elect of the

legistature must be submitted to the legisiative fiscal analyst ro—tater—thanNovember—1-b—in—the—year
. . ¢ oai .

(9) By December 15, the budget director shali submit a preliminary budget to the governor and to
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the governor-elect, if there is one, as provided in 17-7-121, and shall furnish the legislative fiscal analyst

with all amendments to the preliminary budget.

{10} By January 7, recommended changes proposed by a qovernor-elect must be transmitted to

the legistative fiscal analyst and the legisiature as provided in 17-7-121."

Section 8. Section 17-7-121, MCA, is amended to read:

"17-7-121. Preliminary budget preparation and submission to governor and governor-elect. (1}
Upon receipt of the completed forms and other available data and information, the budget director shall
examine the same for the purpose of determining the necessity of the disbursements and funds requested

and shall, on or before Dece

¢ the date
established in 17-7-112, submit in writing to the governor and to the governor-elect, if ere there ba is one,
a preliminary budget for the ensuing biennium containing the detailed information hersiratter required to
be set forth in the budget to be submitted by the governor to the legislature.

{2) If se requested by the governor-elect, the governor shall incorporate in the budget, as a
separate section, sueh the estimates, comments, and recommendations as that the governor-glect may wish

to make, and by the date established in 17-7-112, this section of the budget shall must be transmitted to

the legislature and the legislative fiscal analyst without change. It is the duty of the governor-elect in

recommending changes to show a balance between proposed disbursements and anticipated receipts.”

Section 9. Section 17-7-122, MCA, is amended to read:
"17-7-122. Preparation of budget. {1} The governor shall, following the receipt of the preliminary

budget from the budget director, have prepared a budget for the ensuing biennium and shall submit the

budget to the legislative fiscal analyst in accordance with 5-32-363 17-7-112 for inclusion in the combined

governor’s budget and budget analysis report.

(2) Legislative branch budget proposals must be included in the budget submitted by the governor
without changes.

{3) .Judicial branch budget proposais must be included in the budget submitted by the governor,
but expenditures above the current base budget need not be part of the balanced financial plan pursuant

to 17-7-123."

Legislative
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Section 10. Section 17-7-123, MCA, is amended to read:
"17-7-123. Form of executive budget. The budget submitted must set forth a balanced financial

plan of funds subject to appropriation for each accounting entity and for the state government for each

fiscal year of the ensuing biennium,. which The base level plan must consist of:

{1) a consclidated budget summary setting forth the aggregate figures of the budget in a manner
that shows a balance between the total proposed disbursements and the total anticipated receipts, together
with the othar means of financing the budget for each fiscal year of the ensuing biennium, contrasted with
the corresponding figures for the last completed fiscal year and the fiscal year in progress. The consolidated

budget summary must be supported by explanatory schedules or statements—é&laseifyingreceipte—and

sourco-of-funds budget and full-time equivalent personnel position comparisons by agency, program, and

appropriated funds for the current and subseguent biennium;

H3) 4

{a+—a-summary—ef the departmental goals—and-abjestives mission and a statement of goals and

objectives for each program of the department;
{b}{4) aetual base budget disbursements for the completed fiscal year of the current biennium,
estimated comparable disbursements for the current fiscal year, and the eurrant proposed present law base

budget and-the-current-base-budget plus new propasals, if any, for each department and each program of

the department;

+h{5) a statement containing recommendations of the governor for the ensuing biennium by
program and disbursement category, including:

(a} explanations_of appropriation and revenue measures included in the budget that involve policy

changes; and

(b) matters not included as a part of the budget bill but inciuded as a part of the executive budget,

such as the state employee pay plan, programs funded through separate appropriations measures, and

Legisiative
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other matters considered necessary for comprehensive public and legislative consideration of the state

2 budget; and
3
4
5
6 8d- a report on:
7 {a} enterprise funds, including retained earnings and contributred capital, projected operations and
8 charges, and projected fund balances; and
9 {b) fees and charges in the internal service fund type, including changes in the level of fees and
10  charges, projected use of the fees and charges, and projected fund balances. Fees and charges in the
11 internal service fund type must be approved by the legisiature in the general appropriations act. Fees and
12 charges in a biennium may not exceed the level approved by the legisiature in the general appropriations
13  act effective for that biennium,
14 (7) _any other financial or budgetary material agreed to by the budget director and the legislative
156  fiscal analyst.”
16
17 Section 11. Section 17-7-124, MCA, is amended to read:
18 "17-7-124. Additional budget data. in addition to the budget required in 17-7-123, the governor
19 shall prepare and make available on request a detailed analysis of receipts by accounting entity within each
20  fund type indicating classification and source of funds.:
21
22
23
24
25
26
27
28
29

[
Q
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Section 12. Section 17-7-132, MCA, is amended to read:

“17-7-132. Right of-officers to appear on consideration of budget. The department—of
administration budget director and representatives of the-exacutive-otficess; agencies—and-institutions—ot
the-state-and-othorstate-agenscies expending or applying for state menays money may and, when requested
by either the house of representatives or the senate, shall appear and be heard with respect to any budget

bill."

Section 13. Section 17-7-138, MCA, is amended to read:

"17-7-138. Operating budget. (1) (a) Expenditures by a state agency must be made in substantial

the budget approved by the

legisiature.
exeeeéed—bs,«-mr-e—t_han-lé% SUBSTANTIAL COMPLIANCE MAY BE DETERMINED BY CONFORMITY TCQ
LEGISLATIVE INTENT AS ESTABLISHED IN THE NARRATIVE ACCOMPANYING THE GENERAL

APPROPRIATIONS ACT. An explanation of any significant change in agency or prgglém scape, objectives,

activities, or expenditures must be submitted to the legislative fiscal analyst for review and comment by

the legislative finange committee prior to any implementation of the change. IF THE BUDGET DIRECTOR
APPROVING AUTHORITY CERTIFIES THAT A CHANGE IS TIME-SENSITIVE, THE BUDGET-DIRECTOR

APPROVING AUTHORITY MAY APPROVE THE CHANGE PRICR TO THE NEXT REGULARLY SCHEDULED

MEETING OF THE LEGISLATIVE FINANCE COMMITTEE. THE BUDGET-BHRECTOR APPROVING

AUTHORITY SHALL SUBMIT ALL PROPOSED TIME-SENSITIVE CHANGES TO THE LEGISLATIVE FISCAL

ANALYST PRIOR TO_APPROVAL. |IF THE LEGISLATIVE FISCAL ANALYST DETERMINES THAT

NOTIFICATION OF THE LEGISLATIVE FINANCE COMMITTEE IS WARRANTED, THE LEGISLATIVE FISCAL

[ Legislative
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ANALYST SHALL IMMEDIATELY NOTIFY AS MANY MEMBERS AS POSSIBLE OF THE PROPOSED CHANGE

AND COMMUNICATE ANY CONCERNS EXPRESSED TO_ THE BUDGETDIRECTOR APPROVING

AUTHORITY. THE BYDGET DIRECIOR APPROVING AUTHORITY SHALL PRESENT A REPORT FULLY

EXPLAINING THE REASONS FOR THE ACTION TO THE NEXT MEETING QF THE LEGISLATIVE FINANCE

COMMITTEE. Except as provided in subsection (2}, the expenditure of money appropriated in the general
appropriations act is contingent upon approval of an operating budget by August 1 of each fiscal year. An
approved original operating budget must comply with state law and any statement of intent adopted as part
of a bill.

{b) For the purposes of this subsection {1}, an agency or program is considered to have a

significant change in its scope, objectives, activities, or expenditures if;

{i) the expenditure change exceeds $1 million; or

(i} the expenditure change exceeds 25% of a budget category and the change is greater than

$25.000. If there have been other changes to the budget category in the current fiscal year, all the

changes, including the change under consideration, must be used in determining the 25% and $25,000

threshold.

{2) The expenditure of money appropriated in the general appropriations act to the university
system units, as defined in 17-7-102, is contingent upon approval of an operating budget by October 1 of
each fiscal year. All other requirements in this section apply to the university system.

(3) The operating budget for money appropriated by the general appropriations act must be
separate from the operating budget for money appropriated by another law except a law appropriating
money for the state pay plan or any portion of the state pay plan. Each operating budget must include
expenditures for each agency program, detailed at least by first-level cateqories as provided in 17-1-102(3).
Each agency shall record its operating budget and any appraved éhanges on the statewide budget and
accounting system. Forms used for changing an operating budget must reference the current, complete,
and approved operating budget, show the proposed changes to the operating budget, and reference any

other pending documents to change the operating budget.”

Section 14. Section 17-7-139, MCA, is amended to read:
"17-7-139. Program transfers. {1) Unless prohibited by law, the approving authority may approve

agency requests to transfer appropriations between programs within each fund type within each fiscal year.
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significant change in agency or program scope, objectives, activities, or expenditures must be submitted

to_the legislative fiscal analyst for review and comment by the legislative finance committee prior to _any
implementation of the change. |IF THE BUDGET BHRECTOR APPROVING AUTHORITY CERTIFIES THAT A

REQUEST FOR A TRANSFER REPRESENTING A SIGNIFICANT CHANGE IN AGENCY OR PROGRAM SCOPE,

OBJECTIVES, ACTIVITIES, OR EXPENDITURES IS TIME-SENSITIVE, THE BUBGETDHREGTOR APPROVING

AUTHORITY MAY APPROVE THE TRANSFER PRIOR TO THE NEXT REGULARLY SCHERULED MEETING

OF THE LEGISLATIVE FINANCE COMMITTEE. THE BUBGEFBHREGTOR APPROVING AUTHORITY SHALL

SUBMIT ALL PROPQSED TIME-SENSITIVE CHANGES TO THE LEGISLATIVE FISCAL ANALYST PRIOR TO

APPROVAL. IF THE LEGISLATIVE FISCAL ANALYST DETERMINES THAT NOTIFICATION OF THE

'LEGISLATIVE FINANCE COMMITTEE IS WARRANTED, THE LEGISLATIVE FISCAL ANALYST SHALL

IMMEDIATELY NOTIFY AS MANY MEMBERS AS POSSIBLE OF THE PROPOSED CHANGE AND
COMMUNICATE ANY CONCERNS EXPRESSED TQO THE BUDGET DIREGTOR APPROVING AUTHORITY.,

THE BUDGET DIRECTOR APPROVING AUTHORITY SHALL PRESENT A REPQRT FULLY EXPLAINING THE

REASONS FOR THE ACTION TO THE NEXT MEETING OF THE LEGISLATIVE FINANCE COMMITTEE. All

program transfers must be completed within the same fund from which the transfer originated. A request
for a transfer accompanied by a justification explaining the reason for the transfer must be submitted by
the requesting agency to the approving authority and the office of budget and program planning. Upon
approval of the transfer, the approving authority shall inform the legislative fiscal analyst of the approved

transfer and the justification for the transfer.

(2] For the purposes ¢f subsection (1}, an agency or program is considered to have a significant

change in its scope, objectives, activities, or expenditures if:

{a) the budget transfer exceeds $1 million; or

{b) the budget transfer exceeds 25% of a budgetcategory PROGRAM’'S TOTAL OPERATING PLAN

and the transfer is greater than $25,000. if there have been other transfers to or from the first-tovel-budget

categery PROGRAM in the current fiscal year, all the transfers, including the transfer under consideration,

must be used in determining the 25% and $25,000 threshold.”

Section 15. Section 17-7-204, MCA, is amended to read:

CLegislative
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"17-7-204. Long-range building program. The executive budget for all state agencies sha must

include detailed recommendations for the state long-range building program presented in-a-proritylisting

in order of importance by fund type. Each recommendation shal must be presented by department,
institution; agency, or branch by funding source, with a description of each proposed project, an
explanation of the problem to be addressed by the proposed project, alternative methods of addressing the
problem, the rationale for the selection of a particular alternative, and a projection of increased operating

costs incident to the project for the next three bienniums."

Saction 16. Section 17-7-211, MCA, is amended to read:
"17-7-211. Expansion to be authorized -- budget amendment. {1} An existing capital project may
not be expanded beyond the scope of the project approved by the legislature unless the expansion of the

project is authorized by an—approved a long-range building program budget amendment approved by the

budget director.

{2} A proposed long-range building program budget amendment must be submitted to the budget

director through the architecture and engineering division of the department of administration. The budget

director, through a long-range building program budget amendment, may authorize:

(a) the transfer of excess funds appropriated to a capital project within an agency to increase the

appropriation of another capital project within that agency; or

(b} financing to expand a project with funds that were not available for consideration by the

legislature.”

Section 17. Section 17-7-301, MCA, is amended to read:

"17-7-301. Authorization to expend during first year of biennium from appropriation for second
year -- proposed supplemental appropriation defined -- limit on second-year expenditures. {1) A-state
department-institution—oF An agency ei-—the—execdtive—branch—desiing—authorization—to may make

expenditures during the first fiscal year of the biennium from appropriations for the second fiscal year of

the biennium shal-submait if authorized by the general appropriations act. An agency that is not authorized

in the general appropriations act to make first-year expenditures may be granted spending authorization b

the governor APPROVING AUTHORITY upon submission and approval of a proposed suppiemental

appropriation to the gewerner APPROVING AUTHORITY threugh—the—budgat—direster. The proposal

Legislative
ervices -17 - SB 19
Djvision




55th Legislature 580019.04

submitted to the geverner APPROVING AUTHORITY must include a plan for reducing expenditures in the

second year of the biennium that allows the agency to contain expenditures within appropriations. If the

governor APPROVING AUTHORITY finds that, due to an unforeseen and unanticipated emergency, the

amount actually appropriated for the first fiscal year of the biennium with all other income will be
insufficient for the operation and maintenance of the department—instithtier—of agency during the year for

which the appropriation was made, the governor APPROVING AUTHORITY shall, after careful study and

examination of the reguest and upaon review of the recommendation of FOR EXECUTIVE BRANCH

PROPOSALS BY the budget director, submit the proposed supplemental appropriation to the legislative fiscal

analyst.

(2} The plan for reducing expenditures required by 5ubsection {1} is not required if the proposed
suppiemental appropriation is:

(a} due to an unforeseen and unanticipated emergency for fire suppression;

{b) requested by the superintendent of public instruction, in accordance with the provisions of
20-9-351, and is to complete the state’s funding of guaranteed tax base aid, transportation aid, or
equalization aid to elementary and secondary schools for the current biennium; or

{c) requested by the attorney general and:

(i) is to pay the costs associated with Iifigation in which the department of justice sust is required
to provide representation to the state of Montana; or

{ii) in accordance with the provisions of 7-32-2242, is to pay costs for which thé department of
justice is responsible for confinement of an arrested person in a detention center.

{3} Uponreceipt of the recommendation of the legislative finance committee pursuantto 17-7-311,

the gevernor APPROVING AUTHORITY may authorize an expenditure during the first fiscal year of the

biennium to be made from the appropriation for the second fiscal year of the biennium. Except as provided

in subsection (2), the geverner APPROVING AUTHORITY shall require the agency to implement the plan
for reducing expenditures in the second year of the biennium that contains agency expenditures within
appropriations.

(4) The department—institution—oF agency may expend the amount authorized by the geverner
APPROVING AUTHORITY only for the purposes specified in the authorization.

(5) The geverrer APPROVING AUTHORITY shall report to the next legislature in a special section

of the budget the amounts expended as a resutt of all authorizations granted by the gevernes APPROVING
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AUTHORITY and shall request that any necessary supplemental appropriation bills be passed.

(6) As used in this part, "proposed supplemental appropriation” means an application for
authorization to make expenditures during the first fiscal year of the biennium from appropriations for the
second fiscal year of the biennium.

{7) (al Except as provided in subsections {2) and {7){b), an agency may not make expenditures in
the second year of the biennium that, if carried on for the full year, will require a deficiency appropriation,
commonly referred to as a "supplemental appropriation".

{b) An agency shall prepare and, to the extent feasible, implement a plan for reducing expenditures
in the second year of the biennium that contains agency expenditures within appropriations. The approving
authority is responsible for ensuring the implementation of the plan. If, in the second year of a biennium,
mandated expenditures that are required by state or federal law will cause an agency to exceed
appropriations or available funds, the agency shall reduce all nonmandéted expenditures pursuant to the
plan in order to reduce to the greatest extent possible the expenditures in excess of appropriations or

funding. An agency may not transfer funds between fund types in order to implement a plan.”

Section 18. Section 17-8-101, MCA, is amended to read:

“17-8-101. Appropriation and disbursement of money from treasury. (1) Except as provided in
subsection (5}, money deposited in the general fund, the special revenue fund type (except money
deposited in the treasury from nonstate and nonfederal sources restricted by law or by the terms of an
agreement, such as a contract, trust agreement, or donation), and the capital projects fund type, with the
exception of refunds authorized in subsection (3), must may be paid out of the treasury only on
appropriation made by law.

{2) Money deposited in the enterprise fund type, internal service fund type, debt service fund type,
expendable trust fund type, nonexpendable trust fund type, pension trust fund type, state special revenue
fund from nonstate and nonfederal sources restricted by law or by the terms of an agreement, such as a
contract, trust agreement, or donation, and agency fund type may be paid out of the treasury under general
laws, or contracts entered into in pursuance of law, permitting the disbursement.

{3) Subject to the provisions of subsectio_n 81 {7), mqne\) paid into the state treasury through error
or under circumstances, such that the state is not legally entitled to retain it and a refund procedure is not

otherwise provided by laws may be refunded upon the submission of a verified claim approved by the
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department of administration.

{4) Authority to expend appropriated money may be transferred from one state agency to another,
provided that the original purpose of the appropriation is maintained. The office of budget and program
planning shall report semiannually to the legislative finance committee concerning all appropriations
transferred under the provisions of this section.

{6) Fees and charges for services deposited in the internai service fund type must be based upon
commensurate costs. The legislative auditor, during regularly scheduled audits of state agencies, shall audit

and report on the reasonableness of internal service fund type fees and charges and on the fund equity

balances.

4 Any accounts in the enterprise fund or the internal service fund created after July 1, 1995,
must be approved by the department, using conformity with generally accepted accounting principles as
the primary approvai criteria. The department shall report annually to the office of.budget and program
pianning and the legislative finance committee on the nature, status, and justification for all new accounts
in the enterprise fund and the internal service fund.

481{7) Enterprise and internal service funds must be appropriated if they are used as a part of a

program that is not an enterprise or internal service function and otherwise requires an appropriation."

NEW SECTION. Section 19. Repealer. Section 17-3-109, MCA, is repealed.

NEW SECTION. SECTION 20. EFFECTIVE DATE. [THIS ACT] IS EFFECTIVE JULY 1, 1997.
-END- '
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SENATE BILL NO. 19
INTRODUCED BY GAGE
BY REQUEST OF THE JOINT INTERIM SUBCOMMITTEE ON STATE MANAGEMENT SYSTEMS

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING STATE BUDGETING LAWS; REQUIRING
THAT THE LEGISLATIVE FINANCE COMMITTEE PREPARE RECOMMENDATIONS INVOLVING MAJOR
BUDGETARY MATTERS FORANENSUING LEGISLATIVE SESSION; CLARIFYING TYPES OF INFORMATION
CONTAINED IN AND THE MANNER AND TIMES FOR PREPARING PROPOSED BUDGETS AND REFCRTS;
REDUCING THE NUMBER OF REPORTS MADE TO THE BUDGET DIRECTOR; REDEFINING "BASEBUDGET",
"PRESENT LAW BASE", AND "PROGRAM" FOR THE PURPOSES OF PREPARING THE STATE BUDGET,;
CHANGING THE MANNER OF DETERMINING WHETHER AN AGENCY IS IN SUBSTANTIAL COMPLIANCE
WITH THE BUDGET; CHANGING THE APPROVAL AND REPORTING PROCEDURES FOR PROGRAM
TRANSFERS; PROVIDING FOR BUDGET AMENDMENTS UNDER THE LONG-RANGE BUILDING PROGRAM;
CLARIFYING THE PROVISIONS RELATING TO AUTHORITY TO MAKE EXPENDITURES IN THE SECOND
YEAR OF A BIENNIUM; AMENDING SECTIONS 5-12-2058, 5-12-303, 17-4-107, 17-4-108, 17-7-102,
17-7-111,17-7-112,17-7-121,17-7-122,17-7-123,17-7-124,17-7-132,17-7-138,17-7-139,17-7-204,
17-7-211,17-7-301, AND 17-8-101, MCA; AND REPEALING SECTION 17-3-109, MCA; AND PROVIDING

AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 5-12-205, MCA, is amended to read:

"6-12-205. Powers and duties of committee. The committee may:

{1} may organize, adopt ruies to govern its proceedings, and meet as often as necessary, upon the
call of the presiding officer, to advise and consult with the legisiative fiscal analyst;

{2) may employ and, in accordance with the rules for classification and pay adopted by the
legislative council, set the salary of the legislative fiscal analyst. The legislative fiscal analyst shall serve
at the pleasure of and be responsible for providing services to the committee.

(3) may exercise the investigatory powers of a standing committee under chapter b, part 1, of this
title;_and
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{4) shall, before each reqular and special legislative session involving budgetary matters, prepare

recommendations to the house appropriations committee and the senate finance and claims committee on

the application of certain budqet issues. At a minimum, the recommendations must include procedures for

the consistent application during each session_of inftation factors, the allocation of fixed costs, and the

personal services budget. The committee may also make recommendations on other issues of major congern

in_the budgeting process, such as estimating the cost of implementing particular programs based upon
present law."

Section 2. Section 5-12-303, MCA, is amended to read:

"B5-12-303. Fiscal analysis information from state agencies. (1) The legislative fiscal analyst may
investigate and examine the costs and revesues revenue of state government activities and may examine
and obtain copies of the records, books, and files of any state agency, including confidentia! records.

{2) When confidential records and infarmation are obtained from a state agency, the legislative
fiscat analyst and staff must be subject to the same penalties for unauthorized disclosure of the confidential
recards and information provided for under the laws administered by the state agency. The legislative fiscal
analyst shall develop policies to prevent the unauthorized disclosure of confidential records and information
obtained from state agencies.

(3) The legislative fiscal analyst may not obtain copies of individual income tax records protected
und'er 15-30-303. The department of revenue shall make individual income tax data available by removing
names, addresses, occupations, social security numbers, and taxpayer identification numbers. The

department of revenue may not alter the data in any other way. The data is subject to the same restrictions

on disclosure as are individual income tax returns.
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614} Within 1 day after the legisiative finance committee presents its budget analysis to the
legislature, the budget director and the legislative fiscal analyst shall exchange expenditure and
disbursement recommendations by second-level expenditure detail and by funding sources detailed by
accounting entity. This information must be filed in the respective offices and be made available to the
legislature and the public. in preparing the budget analysis for the next biennium for submission to the
legislature, the legislative fiscal analyst shall use the base budget, the present law base, and new proposais
as defined in 17-7-102.

+A(5) This section does not authorize publication or public disclosure of information if the law

prohibits publication or disclosure.”

Section 3. Section 17-4-107, MCA, is amended to read:
"17-4-107. Writeoff procedures. {3} The department may establish procedures for canceling and
writing off accounts receivable carried on the books of the various state agencies that if the accounts have

been transferred to the department pursuant to 17-4-104 and that are uncoliectible or if the continued

pursuance of the collection of the accounts would cost the state more than the amount collected. The
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Section 4. Section 17-4-108, MCA, is amended to read:

"17-4-108. Circumstances under which previously written-off debt may be collected. If a debt
previously written off under 17-4-10744 subsequently becomes collectible, the department shall proceed

to collect the money due pursuant to 17-4-105(1) and 17-4-106."

Section 5. Section 17-7-102, MCA, is amended to read:
"17-7-102. Definitions. As used in this chapter, the following definitions apply:
(1) "Additional services"” means different services or more of the same services.

{2) "Agency" means

all_offices, departments, boards,

commissions, institutions, universities, colleges, and any other person or any other administrative unit of

state government that spends or encumbers public money by virtue of an appropriation from the legislature
under 17-8-101.

(3] "Approving authority" means:
{a) the governor or the governor’s designated representative far executive branch agencies;

{b) the chief justice of the supreme court or the chief justice’s designated representative for judicial
branch agencies;

(c} the speaker for the house of representatives;

(d} the president for the senate; -

(e} appropriate legislative committees or a designated representative for legislative branch agencies;
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or
(f) the board of regents of higher education or its designated representative for the university

system.

{64(4) "Base budget" means thattovel-effunding—autharizad—by—the—previoustagislaiurs the

resources for the operation of state government that are of an ongoing and nonextraordinary nature in the

current biennium. THE BASE BUDGET MAY NOT EXCEED THAT LEVEL OF FUNDING AUTHORIZED BY THE

PREVIOUS LEGISLATURE.

£6}4(5) "Budget amendment” means a legistative temporary appropriation te—iRcreace—spending

(8}(6] "Emergency" means a catastrophe, disaster, calamity, or other serious unforeseen and

unanticipated circumstance that has occurred subsequent to the time that an agency’s appropriation was
made, that was clearly not within the contemplation of the legislature and the governor, and that affects
one or more functions of & state agency and the agency’s expenditure requirements for the performance
of the function or functions.

(7) "Funds subject to appropriation” means those funds required to be paid out of the treasury as

set forth in 17-8-101.

24(8) "Necessary" means essential to the public welfare and of a nature that cannot wait until the
next legislative session for legistative consideration.

+104(9) "New proposals” means requests to provide new nonmandated services, to change program
services, to eliminate existing services, or to change sources of funding. For purposes of establishing the
present law base, the distinction between new proposals and the adjustments to the base budget to
develop the present law base is to be determined by the existence of constitutional or statutory
requirements for the proposed expenditure. Any proposed increase or decrease that is not based on those
requirements is considered a new propasal.

113(10} "Present law base" means that additienal level of funding needed under present law to
maintain operations and services at the level authorized by the previous legislature, including but not limited

to:

{ Legisiative
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(a) changes resulting from legally mandated workioad, caseload, or enroliment increases or
decreases;

{b) changes in funding requirements resulting from constitutional or statutory schedules or
formulas;

{(c) inflationary or deflationary adjustments; and

(d) elimination of nonrecurring appropriations.

A33{11) "Program” means &

objestive-er—obiestives a principal organizational or budgetary unit within an agency.

{18}(12) "Requesting agency" means the agency of state government that has reqguested a specific
budget amendment.

{3243(13} "University system unit” means the board of regents of higher education; office of the
commissioner of higher education; university of Montana, with campuses at Missouia, Butte, Dillon, and
Helena; Montana state university, with campuses at Bozeman, Billings, Havre, and Great Fails; the
agricultural experiment station, with central offices at Bozeman; the forest and conservation experiment
station, with central offices at Missoula; the cooperative extension service, with central offices at Bozeman;
the bureau of mines and geology, with central offices at Butte; the fire services training school at Great

Falls; and the community colleges at Miles City, Glendive, and Kalispell."

Section 6. Section 17-7-111, MCA, is amended to read:

"17-7-111. Ageney Preparation of state budget -- agency program budgets -- form distribution and

contents. (1) {a) To prepare a state budqget, the executive branch, the legislature, and the citizens of the

state _need information that is consistent and accurate. Necessary information includes detailed

disbursements by fund type for each agency and program for the appropriate time period, recommendations

for creating a balanced budget, and recommended disbursements and estimated receipts by fund type and

fund category.

(b) Subject to the requirements of this chapter, the budget director and the legislative fiscal analyst

-
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shall by agreement:

{i} establish necessary standards, formats, and other matters necessary to share information

between the agencies and to ensure that information is consistent and accurate for the preparation of the

state’s budget; and

(ii) provide for the collection and provision of budgetary and financial infarmation that is in addition

to or different from the information otherwise required to be provided pursuant to this section.

{2} In the preparation of a state budget, the budget director shall, not later than duy—tia-the-year
preceding-the-sonvaning-at-tho-logistatare the date specified in 17-7-112{1}, distribute to all stateofices

and-dopartments ~ncluding-the-judicial-braneh-and-the-legislative-braneh: agencies the proper forms and

instructions necessary for the preparation of budget estimates by the budget director. These forms must

be prescribed by the budget director to procure the information required by subsection {2} (3). The forms

must be submitted to the budget director by the date provided in 17-7-112{2) or the agency’s budget is

subject to preparation based upon estimates as provided in 17-7-112(5). The budget director may refuse

to_accept forms that do not comply with the provisions of this section or _the instructions given for

completing the forms.
£23(3] The agency budget

SHEELE—W Rplates g-budget-office: request must set forth
a balanced financial plan for the agency completing the forms for each fiscal year of the ensuing biennium.
The plan must consist of:

{a) a consolidated agency budget summary of funds subject to appropriation for the current base

budget expenditures,_including statutory appropriations, and for each mediieatiorn present Jaw adiustment

and new proposal request setting forth the aggregate figures of the full-time equivalent personnel positions

(FTE} and the budget, showing a balance between the total proposed disbursements and the total

anticipated receipts, together with the ather means of financing the budget for each fiscal year of the

ensuing biennium, contrasted with the corresponding figures for the last compieted fiscal year and the fiscal

(b} a schedule of the actual and projected receipts, disbursements, and solvency of each

accounting entity within each fund for the current tiennium and estimated for the subsequent biennium;

| Legislative
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{3{c) a statement of the agency geals-and—ebjeetives Mmission and a statement of goals and

objectives for each program of the agency. The goals and objectives must include, in a concise form,
sufficient specific information and quantifiable information to enable the legislature to formuiate an

appropriations policy regarding the agency and its programs and to allow a determination, at some future

date, on whether the agency has succeeded in attaining its goals and objectives. The-goals-and-abjectivas

HiH{d] actual FTE and disbursements for the completed fiscal year of the current biennium, estimated
FTE and disbursements for the current fiscal year, and the agency’s request for the ensuing biennium, by
program; and

4iid{e) actual disbursements for the completed fiscal year of the current biennium, estimated
disbursements for the current fiscal year, and the agency’s recommendations for the ensuing biennium, by
disbursement category-;

te}Mf] areference, for each program included in the agency budget request, identifying whether the
program may be operated at the discretion of the agency or whether the agency is required by federal or
state law to operate, administer, or manage the program-;_and

#g) other information the budget director feels is necessary for the preparation of a budget.

+33{4) The budget director shall prepare and submit to the legislative fiscal analyst in accordance
with 17-7-112:

{a) detailed recommendations for the state long-range building program. Each recommendation
must be presented by department; institution, agency, or branch, by funding source, with a description of
each proposed project.

(b) the proposed pay plan schedule for all executive branch employees at the program level by

fund, with the specific cost and funding recommendations for each agency. Submission of a pay plan
schedule under this subsection is not an unfair labor practice under 39-31-401.

(c) agency proposals for the use of cultural and aesthetic project grants under Title 22, chapter 2,

part 3, the renewable resource grant and loan program under Title 85, chapter 1, part 6, the reclamation

and development grants program under Title 90, chapter 2, part 11, and the treasure state endowment

(Legislative
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program under Title 90, chapter 6, part 7.

{46} The board of regents shall submit, with its budget request for each university unit in
accordance with 17-7-112, a report on the university system bonded indebtedness and related finances
as provided in this subsection &4 (8). The report must include the following information for each year of
the biennium, contrasted with the same information for the last completed fiscal year and the fiscal year
in progress:

{a) a schedule of estimated total bonded indebtedness for each university unit by bond indenture;

(b} a schedule of estimated revenue, expenditures, and fund balances by fiscal year for each
outstanding bond indenture, clearly delineating the accounts relating to each indenture and the minimum
legal funding requirements for each bond indenture; and

(c) a scheduie showing the total funds available from each bond indenture and its associated
accounts, with a list of commitments and planned expenditures from such accounts, itemized by revenue
source and project for each year of the current and ensuing bienniums,

{63(6) The budget director may not abtain copies of individual income tax records protected under
15-30-303. The department of revenue shall make individual income tax data available by removing names,
addresses, occupations, social security numbers, and taxpayer identification numbers. The department of
revenue may not alter the data in any other way. The data is subject to the same restrictions on disclosure

as are individual income tax returns.”

Section 7. Section 17-7-112, MCA, is amended to read:

"17-7-112. Submission deadline deadlines -- budgeting schedule. The following is the schedule

for the preparation of a state budget for submission to the legislature convening in the following vear:

1)} By August 1, forms necessary for preparation of budget estimates must be distributed pursuant
to 17-7-111(2).

+H{2} listhe-dutyof By September 1, each department; agencyrand-effice~includingthe-Montana
uRivgrsity-systemto shall submit the information required under 17-7-111 to the budget director en-o+

5. The department of justice
shall submit information received from counties concerning the state’'s share of county attorney salaries.

23(3) Between-August1band By September 30 1, in-the—yearpreseding-the-convening-ef-the
legislature; the budget director must shall submit each state agency’s budget request required under

"Legisiative

y Services -9- SB 19
Yy P_;vmon



565th Legislature 5B0019.04

QO © 0 NN g W N =

—_

3221144 17-7-111(3) to the legislative fiscal analyst. The transfer of budget information must be done

on a schedule mutually agreed to by the budget director and the legisiative fiscal analyst in a manner that

facilitates an even transfer of budget information durirg-the-meonth-of September-and that allows each

office to maintain a reasonable staff workflow.

{(4) By October 10, the budget director shall furnish the legislative fiscal analyst with a preliminary

budget reflecting the base budget in a_format agreed upon by both the office of budget and program

planning and the legislative fiscal analyst.

£315)

governor-by By October 30, a budget request must be prepared by the budget director and submitted 1o

the leqislative fiscal analyst on behalf of the any departrmont—institution—uRiversity—uRit—or agency; that

did not present the information required by this section. The budget request must be hased upon the

budget director’s studies of the operations, plans, and needs of the degartment; institution, university unit,
or agency.

{6} By November 1, the budget director shall furnish the legislative fiscal analyst with a present

law base for each agency and a copy of the documents that reflect the anticipated receipts and other

means of financing the base budget and present law base for each fiscal vear of the ensuing biennium. The

material must be in a format agreed upon by both the office of budget and program planning and the

legislative fiscal analyst.

{7} By November 12, the budget director shall furnish the legislative fiscal analyst with the

documents, in a format agreed upon by both the office of budget and program planning and the legislative

fiscai analyst, that reflect expenditures to the second level, as Drovided in 17-1-102(3), by funding source

and detailed by accounting entity.

{4}(8] The By November 15, the proposed pay plan schedule required by 17-7-11143}4), a

preliminary budget that meets the statutory reguirements for submission of the budget to the legistature,

and a summary of the preliminary budget designed for distribution to members and members-elect of the

legislature must be submitted to the legislative fiscal analyst pre—tater—than—November—1b—in—the—year
q I \ " . _

{9) By December 15, the budget director shall submit a preliminary budget to the governor and to
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the governor-elect, if there is one, as provided in 17-7-121, and shall furnish the legislative fiscal analyst

with all amendments to the preliminary budget.

(10} By January 7, recommended changes proposed by a governor-elect must be transmitted to

the leqgislative fiscal analyst and the leqgislature as provided in 17-7-121."

Section 8. Section 17-7-121, MCA, is amended to read:
"17-7-121. Preliminary budget preparation and submission to governor and governar-elect. (1)
Upon receipt of the completed forms and other available data and information, the budget director shall

examine the same for the purpose of determining the necessity of the disbursements and funds requested

and shall, on or before De B g4a 566diRg 5 G p—ogislature the date

established in 17-7-112, submit in writing to the governor and to the governor-elect, if ere there ba is one,

a preliminary budget for the ensuing biennium containing the detailed information kereinafter required to
be set forth in the budget to be submitted by the governor to the legislature.

(2) If se requested by the governor-elect, the governor shall incorporate in the budget, as a
separate section, sush the estimates, comments, and recommendations as that the governor-elect may wish

to make, and by the date established in 17-7-112, this section of the budget ehall must be transmitted to

the legisltature and the legislative fiscal analyst without change. It is the duty of the governar-elect in

recommending changes to show a balance between proposed disbursements and anticipated receipts.”

Section 9. Section 17-7-122, MCA, is amended to read:

"17-7-122. Preparation of budget. {1) The governor shall, following the receipt of the preliminary
budget from the budget director, have prepared a budget for the ensuing biennium and shall submit the
budget to the legislative fiscal analystin accordance with B-12-303 17-7-112 for inclusion in the combined
governor’s budget and budget analysis report.

(2) Legislative branch budget proposals must be included in the budget submitted by the governor
without changes.

{3) Judicial branch budget proposais must be included in the budget submitted by the governor,
but expenditures above the current base budget need not be part of the balanced financial plan pursuant

to 17-7-123."
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Section 10. Section 17-7-123, MCA, is amended to read:
"17-7-123. Form of executive budget. The budget submitted must set forth a balanced financial

plan of funds subject to appropriation for each accounting entity and for the state government for each

fiscal year of the ensuing bienniums;, whieh The base level plan must consist of:
(1) a consolidated budget summary setting forth the aggregate figures of the budget in a manner
that shows a balance between the total proposed disbursements and the total anticipated receipts, together

with the other means of financing the budget for each fiscal year of the ensuing biennium, contrasted with

the corresponding figures for the last completed fiscal year and the fiscal year in progress. The consclidated

budget summary must be supported by explanatory schedules or statements,—classifying—+roacaipts—and

source-offunds budget and full-time equivalent personne! position comparisons by agency, program, and

appropriated funds for the current and subsequent biennium;

{a—a-surary—of the departmental goeals—and-objectives mission and a statement of goals and

objectives for each program of the department;
{b}{4) aetuat base budget disbursements for the completed fiscal year of the current biennium,

estimated comparable disbursements for the current fiscal year, and the surrent proposed present law base

budget srd-the-surrent-base-budget plus new proposals, if any, for each department and each program of

the department;

d}{5) a statement containing recommendations of the governor for the ensuing biennium by
program and disbursement category, including:

{a} explanations of appropriation and revenue measures included in the budget that involve policy

changes; and

(b} matters not included as a part of the budget biit but included as a part of the executive budget,

such as the state emplovee pay plan, programs funded through separate appropriations measures, and

FL;gisl_azive
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other matters considered necessary for_comprehensive public and legislative consideration of the state

budget; and

= 4 report gn:

(a] enterprise funds, including retained earnings and contributed capital, projected operations and

charges, and projected fund balances; and

(b} fees and charges in the internal service fund type, including changes in the level of fees and

charges, projected use of the fees and charges, and projected fund balances. Fees and charges in the

internal service fund type must be approved by the legislature in the qeneral appropriations act. Fees and

charges in a biennium may not exceed the level approved by the leqgisiature in the general appropriations

act effective for that biennium.

{7) any other financial or budgetary material agreed to by the budget director and the legislative

fiscal analyst.”

Section 11. Section 17-7-124, MCA, is amended to read:
"17-7-124. Additional budget data. In addition to the budget required in 17-7-123, the governor

shall prepare and make available on request a detailed analysis of receipts by accounting entity within each

fund type indicating classification and source of funds.:

Legisiative

, Services -13- SB 19
~ Djvision ‘



§5th Legislature SB0018.04

O W o N O ;A W N -

ROONOR NN R N RN NN s o aa a m =aS A
8(0&)“0’01#@&—'0(003\-10)01&@?\3—‘

Section 12. Section 17-7-132, MCA, is amended to read:

"17-7-132. Right ofofficers to appear on consideration of budget. The department—of
administration budget director and representatives of the-exesutive-efficers; agencies—and-institutions-of
the-stato-and-otherstate-ageneies expending or applying for state menev-s money may and, when requested
by either the house of representatives or the senate, shall appear and be heard with respect to any budget

bill."

Section 13. Section 17-7-138, MCA, is amended to read:

"17-7-138. Operating budget. (1) (a} Expenditures by a state agency must be made in substantial

the budget approved by the
legisiature.

exceedod-bymore-than-B%- SUBSTANTIAL COMPLIANCE MAY BE DETERMINED BY CONFORMITY TO
LEGISLATIVE INTENT AS ESTABLISHED IN THE NARRBATIVE ACCOMPANYING THE GENERAL

APPROPRIATIONS ACT. An explanation of any significant change in agency or pregram scope, abjectives,

activities, or expenditures must be submitted to the legislative fiscal analyst for review and comment by

the legislative finance cammittee prior to any implementation of the change. |F THE BUDGETDIREGTOR

APPROVING AUTHQRITY CERTIFIES THAT A CHANGE IS TIME-SENSITIVE, THE BUBDGET-DIREGTOR

APPROVING AUTHORITY MAY APPROVE THE CHANGE PRICR TO THE NEXT REGULARLY SCHEDULED

MEETING OF THE LEGISLATIVE FINANCE COMMITTEE. THE BUDGET BIREGTOR APPROVING

AUTHORITY SHALL SUBMIT ALL PROPOSED TIME-SENSITIVE CHANGES TO THE LEGISLATIVE FISCAL

ANALYST PRIOR TO APPROVAL. IF THE LEGISLATIVE FISCAL ANALYST DETERMINES THAT

NOTIFICATION OF THE LEGISLATIVE FINANCE COMMITTEE IS WARRANTED, THE LEGISLATIVE FISCAL

(;Le isiative
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ANALYST SHALL IMMEDIATELY NOTIFY AS MANY MEMBERS AS POSSIBLE OF THE PROPOSED CHANGE

AND COMMUNICATE ANY CONCERNS EXPRESSED TO THE BUDGET -DIRECTOR APPROVING

AUTHORITY. THE BUDGET DIRECTOR APPROVING AUTHORITY SHALL PRESENT A REPORT FULLY

EXPLAINING THE REASONS FOR THE ACTION TQ THE NEXT MEETING OF THE LEGISLATIVE FINANCE

COMMITTEE. Except as provided in subsection (2}, the expenditure of money appropriated in the general
appropriations act is contingent upon approval of an operating budget by August 1 of each fiscal year. An
approved original operating budget must comply with state taw and any statement of intent adopted as part
of a bill.

{b) For the purposes of this subsection (1), an agency or program is considered to have a

significant change in its scope, objectives, activities, or expenditures if:

{i) the expenditure change exceeds $1 million; or

(i) the expenditure change exceeds 25% of a budget category and the change is greater than

$25,000. Iif there have been other changes to the budget category in the current fiscal year, all the

changes, including the change under consideration, must be used in determining the 25% and $25,000

threshold.

{2} The expenditure of money appropriated in the general appropriations act to the university
system units, as defined in 17-7-102, is contingent upon approval of an operating budget by October 1 of
each fiscal year. All other requirements in this section apply to the university system.

{3) The operating budget for maney appropriated by the generai appropriations act must be
separate from the operating budget for money appropriated by another law except a law appropriating
money for the state pay plan or any portion of the state pay plan. Each operating budget must include
expenditures for each agency program, detailed at least by first-level categories as provided in 17-1-102(3).
Each agency shall record its operating budget and any approved éhanges on the statewide budget and
accounting system. Forms used for changing an operating budget must reference the current, complete,
and approved operating budget, show the proposed changes to the operating budget, and reference any

other pending documents to change the operating budget.”

Section 14. Section 17-7-139, MCA, is amended to read:
*17-7-139. Program transters. {1) Uniess prohibited by law, the approving authority may approve

agency requests to transfer appropriations between programs within each fund type within each fiscal year.
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significant change in agency or program scope, objectives, activities, or expenditures must be submitted

to_the legislative fiscal analyst for review and comment by the legislative finance committee prior to_any

implementation of the change. iF THE BUBGET-BIRECTOR APPROVING AUTHORITY CERTIFIES THAT A

BREQUEST FOR A TRANSFER REPRESENTING A SIGNIFICANT CHANGE IN AGENCY OR PROGRAM SCOPE,

QBJECTIVES, ACTIVITIES, OR EXPENDITURES IS TIME-SENSITIVE, THE BUBGET-BHREGTOR APPROVING
AUTHORITY MAY APPROVE THE TRANSFER PRIOR TO THE NEXT REGULARLY SCHEDULED MEETING

OF THE LEGISLATIVE FINANCE COMMITTEE, THE BUBGETDIRECTOR APPROVING AUTHORITY SHALL

SUBMIT ALL PROPOSED TIME-SENSITIVE CHANGES TO THE LEGISLATIVE FISCAL ANALYST PRIORTO

APPROVAL. IF THE LEGISLATIVE FISCAL ANALYST DETERMINES THAT NOTIFICATION OF THE

LEGISLATIVE FINANCE COMMITTEE 1S WARRANTED, THE LEGISLATIVE FISCAL ANALYST SHALL
IMMEDIATELY NOTIFY AS MANY MEMBERS AS POSSIBLE OF THE PROPOSED CHANGE AND
COMMUNICATE ANY CONCERNS EXPRESSED TO THE BUBGET DIREGTOR APPROVING AUTHORITY.
THE BUBGET PIRECTOR APPROVING AUTHORITY SHALL PRESENT A REPORT FULLY EXPLAINING THE

REASONS FOR THE ACTION TO THE NEXT MEETING OF THE LEGISLATIVE FINANCE COMMITTEE. All

program transfers must be completed within the same fund from which the transfer originated. A request
for a transfer accompanied by a justification explaining the reason for the transfer must be submitted by
the requesting agency to the approving authority and the office of budget and program planning. Upon
approval of the transfer, the approving authority shall inform the legislative fiscal analyst of the approved
transfer and the justification for the transfer.

{2} For the purposes of subsection (1), an agency or program is considered 1o have a significant

change in its scope, objectives, activities, or expenditures if:

{a) the budget transfer exceeds $1 mitlion; or

(b) the budget transfer exceeds 25% of a budgeteategery PROGRAM’S TOTAL OPERATING PLAN
and the transfer is greater than $25,000. If there have been other transfers to or from the ficst-lavel budget

eategory PROGRAM in the current fiscal year, all the transfers, including the transfer under consideration,

must be used in determining the 25% and $25,000 threshold."

. Section 15, Section 17-7-204, MCA, is amended to read:

F\L islative

\Pe?:i‘;?;a -16 - SB 19



S

556th Legislature ‘ SB0019.04

[ I (o B o = T 4 Y - S /I S R

W N NN NN NN NN NN 8 =2 e e a4 e s
O W M NV AW N = 0O W N AW N =

"17-7-204. Long-range building program. The executive budget for all state agencies shall must
include detailed recommendations for the state long-range building program presented ir-a-pricriy-tisting

in order of importance by fund_ type. Each recommendation ehall must be presented by department.

wetitutien; agencyr or branch by funding source, with a description of each proposed project, an
explanation of the problem to be addressed by the proposed project, alternative methods of addressing the
problem, the rationale for the selection of a particular alternative, and a projection of increased operating

costs incident to the project for the next three bienniums.”

Section 16. Section 17-7-211, MCA, is amended to read:

"17-7-211. Expansion to be autharized -- budget amendment. (1) An existing capital project may

not be expanded beyond the scope of the project approved by the legislature uniess the expansion of the

project is authorized by an-apprevad a long-range building program budget amendment approved by the

budget director.

(2) A proposed long-range building program budget amendment must be submitted to the budget

director through the architecture and engineering division of the department of administration. The budget

director, through a long-range building program budget amendment, may authorize:

(a) the transfer of excess funds appropriated to a capital project within an agency to increase the

appropriation of another_capital project within that agency; or

{b) financing to expand a project with funds that were not available for consideration by the

legislature.”

Section 17. Section 17-7-301, MCA, is amended to read:

"17-7-301. Authorization to expend during first year of biennium from appropriation for second
year -- proposed supplemental appropriation defined -- limit on second-year expenditures. {1} A-state
department—institution—of An agency ef—the—exesutive—branch—desiring—autherzation—te may make
expenditures during the first fiscal year of the biennium from appropriations for the second fiscal year of

the biennium shal-submit if authorized by the general appropriations act. An agency that is not authorized

in the general appropriations act to make first-year expenditures may be granted spending authorization by

the gowearner APPROVING AUTHORITY upon submission and approval of a proposed supplemental
appropriation to the gowerser APPROVING AUTHORITY threwgh—the—budget—direster. The proposal
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submitted to the governer APPROVING AUTHORITY must include a plan for reducing expenditures in the

second year of the biennium that ailows the agency to contain expenditures within appropriations. If the

governer APPROVING AUTHORITY finds that, due to an unforeseen and unanticipated emergency, the
amount actually appropriated for the first fiscal year of the biennium with all other income wiil be
insufficient for the operation and maintenance of the departmert—nastitution—or agency during the year for

which the appropriation was made, the geverser APPROVING AUTHORITY shall, after careful study and

examination of the request and upon review of the recommendation ef FOR EXECUTIVE BRANCH

PROPQSALS BY the budget director, submit the proposed supplemental appropriation to the legislative fiscal

analyst.

{2) The plan for reducing expenditures required by subsection {1) is not required if the proposed
supplemental appropriation is:

(a) due to an unforeseen and unanticipated emergency for fire suppression;

{b) requested by the superintendent of public instruction, in accordance with the provisions of
20-9-351, and is to complete the state’s funding of guaranteed tax base aid, transportation aid, or
equalization aid to elementary and secondary schools for the current biennium; or

{c) reguested by the attorney general and:

(i) is to pay the costs associated with litigation in which the department of justice saust is required
to provide representation to the state of Montana; or

{ii) in accordance with the provisions of 7-32-2242, is to pay costs for which the department of
justice is responsible for confinement of an arrested person in a detention center.

(3} Uponreceipt of the recommendation of the legis!ative finance committee pursuant to 17-7-311,

the gevernor APPROVING AUTHORITY may authorize an expenditure during the first fiscai year of the

biennium to be made from the appropriation for the second fiscal year of the biennium. Except as provided

in subsection (2), the governer APPROVING AUTHORITY shall require the agency to implement the plan

for reducing expenditures in the second year of tha biennium that contains agency expenditures within
appropriations.

(4) The departmeni—institution—or agency may expend the amount authorized by the geverror
APPROVING AUTHORITY only for the purposes specified in the authorization.

(8) The gevernrer APPROVING AUTHORITY shall report to the next legislature in a special section

of the budget the amounts expended as a result of all authorizations granted by the geverror APPROVING

L islative
ervic - - .
Dr;tsf;n 18 SB 18



.

55th Legisiature $80019.04

O W 0O N0 ;AW N

WO N RN NN NN NN N S a m G e = = S g e
O W W N R W N 2 O W oo g W NN -

AUTHORITY and shall request that any necessary supplemental appropriation bills be passed.

{6} As used in this part, "proposed supplemental appropriation” means an application for
authorization to make expenditures during the first fiscal year of the biennium from appropriations for the
second fiscal year of the biennium,.

(7) (a) Except as provided in subsections {2} and (7)(b}, an agency may not make expenditures in
the second year of the biennium that, if carried on for the full year, will require a deficiency appropriation,
commonly referred to as a "supplemental appropriation”.

(b) An agency shall prepare and, to the extent feasible, implement a plan for reducing expenditures
in the second year of the biennium that contains agency expenditures within appropriations. The approving
authority is responsible for ensuring the impiementation of the plan. If, in the second year of a biennium,
mandated expenditures that are required by state or federal law will cause an agency to exceed
appropriations or availabte funds, the agency shall reduce all nonmandated expenditures pursuant to the
plan in order to reduce to the greatest extent possible the expenditures in excess of appropriations or

funding. An agency may not transfer funds between fund types in order to implement a plan.”

Section 18. Section 17-8-101, MCA, is amended to read:

"17-8-101. Appropriation and disbursement of money from treasury. (1) Except as provided in
subsection {B), money deposited in the general fund, the special revenue fund type (except money
deposited in the treasury from nonstate and nonfederal sources restricted by law or by the terms of an
agreement, such as a contract, trust agreement, or donation), and the capital projects fund type, with the
exception of refunds authorized in subsection (3}, must may be paid out of the treasury only on
appropriation made by law.

(2) Money deposited in the enterprise fund type, internal service fund type, debt service fund type,
expendabie trust fund type, nonexpendable trust fund type, pension trust fund type, state special revenue
fund from nonstate and nonfederal sources restricted by law or by the terms of an agreement, such as a
contract, trust agreement, or donation, and agency fund type may be paid out of the treasury under general
laws, or contracts entered into in pursuance of law, permitting the disbursement,

{3) Subject to the provisions of subsection {8} (7], money paid into the state treasury through error
or under circumstances; such that the state is not legally entitled to retain it and a refund procedure is not

otherwise provided by law,; may be refunded upon the submission of a verified claim approved by the
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department of administration.

{4) Authority to expend appropriated money may be transferred from one state agency to another,
provided that the original purpose of the appropriation is maintained. The office of budget and program
planning shall report semiannually to the legislative finance committee concerning all approgpriations
transferred under the provisions of this section.

(b) Fees and charges for services deposited in the internal service fund type must be based upon
commensurate costs. The legisiative auditor, during regularly scheduled audits of state agencies, shall audit
and report on the reasonableness of internal service fund type fees and charges and on the fund equity

balances.

4 Any accounts in the enterprise fund or the internal service fund created after July 1, 1395,

must be approved by the department, using conformity with generally accepted accounting principles as
the primary approval criteria. The department shall report annually to the affice of budget and program
planning and the legislative finance committee on the nature, status, and justification for all new accounts

in the enterprise fund and the internal service fund.
{8}(7) Enterprise and internal service funds must be appropriated if they are used as a part of a

program that is not an enterprise or internal service function and otherwise requires an appropriation.”

NEW SECTION. Section 19. Repealer. Section 17-3-109, MCA, is repeaied.

NEW SECTION. SECTION 20. EFFECTIVE DATE. [THIS ACT] IS EFFECTIVE JULY 1, 1997.

-END-
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