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SENATE BILL NO. 15
INTRODUCED BY HALLIGAN
BY REQUEST OF THE JUVENILE JUSTICE AND JUVENILE MENTAL HEALTH STUDY COMMISSION

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING LOCAL EDUCATIONAL AGENCIES TO ADOPT A
POLICY FOR THE TRANSFERRING OF PERMANENT AND SPECIAL EDUCATIONAL RECORDS; AND
PROVIDING AN EFFECTIVE DATE."

BE {T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Transfer of school records. (1} Subject to the provisions of the Family
Educational Rights and Privacy Act of 1974, 20 U.S.C. 1232g(b}{1}({E) and its implementing regulations at
34 CFR, part 99, and to the provisions of the Individuals With Disabilities Education Act, 20 U.5.C. 1411
through 1420, and its implementing regulations at 34 CFR, part 300, local educational agencies shall adopt
a policy that the permanent fite and the file containing special education records of a student will bhe
forwarded to a local educational agency in which the student seeks or intends to enroll or a licensed
regional detention facility, as defined in 41-5-103, within 5 working days after a receipt of a written
request.

(2) The files must include regular education records, special education records, and any of the
following information that is in the student’s records:

(a) special education tests;

{b} original immunization records;

(c} disciplinary information; and

{d} any relevant information on the student, including but not limited to information on

psycholagical tests or medical information.

NEW SECTION. Section 2. Codification instruction. [Section 1{ is intended to be codified as an

integral part of Title 20, chapter 1, part 2, and the provisions of Title 20, chapter 1, part 2, apply to

[section 1].
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1 NEW SECTION. Section 3. Effective date. [This act] is effective July 1, 1997,
2 -END-
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APPROVED EY COM ON EDUCATICN
AND CULTURAL RESOURCES

SENATE BILL NO. 156
INTRODUCED BY HALLIGAN

BY REQUEST OF THE JUVENILE JUSTICE AND JUVENILE MENTAL HEALTH STUDY COMMISSION

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING LOCAL EDUCATIONAL AGENCIES AND

ACCREDITED SCHOOLS TGO ADCPT A POLICY FOR THE TRANSFERRING OF PERMANENT AND SPECIAL

EDUCATIONAL RECORDS; AUTHORIZING THE SUPERINTENDENT OF PUBLIC INSTRUCTION TQO ENTER

INTQ RECIPROCAL RECORDS TRANSFER AGREEMENTS; AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Transfer of school records. (1) Subject to the provisions of the Family

Educational Rights and Privacy Actof 1974, 20 U.S.C. 1232g:bH{1HE}, AS AMENDED, and its implementing

regulations at 34 CFR, part 99, and to the pravisions of the Individuals With Disabilities Education Act, 20

U.S.C. 1411 through 1420, and its implementing regulations at 34 CFR, part 300, local educational

agencies AND ACCREDITED SCHOQOLS shall adopt a policy that A CERTIFIED COPY OF the permanent file,
AS DEFINED BY THE BOARD OF PUBLIC EDUCATION, and the file containing special education records of

a student will be forwarded BY MAIL OR ELECTRONICALLY to alocal educational agency OR ACCREDITED

SCHOOL in which the student seeks or intends to enroll er-aicensed-regional-detention-facility;—as-defired
43303, within 5 working days after a receipt of a written OR ELECTRCNIC request.

(2) IFRECORDS CANNOT BE FORWARDED WITHIN 5 DAYS, THE LOCAL EDUCATIONAL AGENCY

OR ACCREDITED SCHOOL SHALL NOTIFY THE REQUESTOR IN WRITING OR ELECTRONICALLY

PROVIDING THE REASONS WHY THE LOCAL EDUCATIONAL AGENCY OR ACCREDITED SCHOOL IS

UNABLE TO COMPLY WITHIN THE 5-DAY TIMEFRAME AND THE LOCAL EDUCATIONAL AGENCY OR

ACCREDITED SCHOOL SHALL PROVIDE THE DATE BY WHICH THE REQUESTED RECORDS WILL BE

TRANSFERRED.
(3) A LOCAL EDUCATIONAL AGENCY OR ACCREDITED SCHOOL MAY NOT REFUSE TO

TRANSFER FILES BECAUSE A STUDENT OWES FINES OR FEES.

24H4) The files THAT ARE FORWARDED must include reguter education records |N_THE
PERMANENT FILE, special education records, and ary-ot the-fellewing-infermatien-that-s-in-the-student's
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psychologicaHteste-ermedieanicrmation ANY DISCIPLINARY ACTIONS TAKEN AGAINST THE STUDENT

THAT ARE EDUCATIONALLY RELATED.

(5] A LOCAL EDUCATIONAL AGENCY OR ACCREDITED SCHOOL MAY RELEASE STUDENT

INFORMATION TCO THE JUVENILE JUSTICE SYSTEM TO ASSIST THE SYSTEM'S ABILITY_TO
EFFECTIVELY SERVE, PRIOR TO ADJUDICATION, THE STUDENT WHOSE RECORDS ARE RELEASED

UNDER PROVISIONSOF20U.8.C. 1232G(B}{1}{E) OF THE FAMILY EDUCATIONAL RIGHTS AND PRIVACY

ACT OF 1974, AS AMENDED. THE OFFICIAL TO WHOM THE RECORDS ARE DISCLOSED SHALL CERTIFY

IN WRITING TO THE SENDING OFFICIAL THAT THE INFORMATION WILL NOT, EXCEPT AS PROVIDED BY

LAW, BE DISCLOSED TO ANY OTHER PARTY WITHOUT PRICR WRITTEN CONSENT OF THE PARENT OF

THE STUDENT.

(6] THE SUPERINTENDENT OF PUBLIC INSTRUCTION IS ENCOURAGED TO CONTACT OTHER

STATES ORPROVINCES AND MAY ENTER INTO RECIPROCAL RECORDS TRANSFER AGREEMENTS WITH

THE SUPERINTENDENT OF PUBLIC INSTRUCTION OR A DEPARTMENT OF EDUCATION OF ANY STATE

OR PROVINCE. THE SUPERINTENDENT OF PUBLIC INSTRUCTION SHALL SUPPLY_ A COPY OF ANY

RECIPROCAL RECORDS TRANSFER AGREEMENT THAT IS EXECUTED TO THE COUNTY SUPERINTENDENT
OF EACH COUNTY THAT MAY BE AFFECTED BY THE AGREEMENT.

(7) UPON REQUEST, THE LOCAL EDUCATIONAL AGENCY OR ACCREDITED SCHOOQL SHALL

TRANSFER BY MAIL ORELECTRONICALLY A COPY OF THE PERMANENT FILETO A NONPUBLIC SCHOOL

OR FACILITY.

(B)._AS USED IN THIS SECTION, "LOCAL EDUCATIONAL AGENCY" MEANS A PUBLIC SCHOOL

DISTRICT OR A STATE-FUNDED SCHQOL.

NEW SECTION. Section 2. Codification instruction. [Section 1] is intended to be codified as an

integral part of Title 20, chapter 1, part 2, and the provisions of Title 20, chapter 1, part 2, apply to
[section 1].
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1 NEW SECTIQN. Section 3. Effective date. [This act] is effective July 1, 1997.
2 -END-
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SENATE BILL NO. 15
INTRODUCED BY HALLIGAN
BY REQUEST OF THE JUVENILE JUSTICE AND JUVENILE MENTAL HEALTH STUDY COMMISSION

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING LOCAL EDUCATIONAL AGENCIES AND

ACCREDITED SCHOCLS TO ADOPT A POLICY FOR THE TRANSFERRING OF PERMANENT AND SPECIAL

EDUCATIONAL RECORDS; AUTHORIZING THE SUPERINTENDENT OF PUBLIC INSTRUCTION TO ENTER
INTO RECIPROCAL RECORDS TRANSFER AGREEMENTS; AND PROVIDING AN EFFECTIVE DATE.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Transfer of school records. (1) Subject to the provisions of the Family

Educational Rights and Privacy Actof 1974, 20 U.5.C. 1232gtbHH4E}, AS AMENDED, and its impiementing

requlations at 34 CFR, part 99, and to the provisions of the Individuals With Disabilities Education Act, 20
U.5.C. 1411 through 1420, and its implementing regulations at 34 CFR, part 300, local educational
agéncies AND ACCREDITED SCHQOLS shail adopt a policy that A CERTIFIED COPY OF the permanent file,

AS DEFINED BY THE BOARD OF PUBLIC EDUCATION, and the file containing special education records of
a student will be forwarded BY MAIL OR ELECTRONICALLY to a local educational agency OR ACCREDITED

SCHOOL in which the student seeks or intends to enroll eatieenced-regional-detention-facility—as-defined
416103 within 5 working days after a receipt of a written OR ELECTRONIC request.
(2) IFRECORDS CANNOT BE FORWARDED WITHIN 5 DAYS, THE LOCAL EDUCATIONAL AGENCY

OR_ACCREDITED SCHOOL SHALL NOTIFY THE REQUESTOR IN WRITING OR ELECTRONICALLY
PROVIDING THE REASONS WHY THE LOCAL FDUCATIONAL AGENCY OR ACCREDITED SCHOOL IS

UNABLE TO COMPLY WITHIN THE 5-DAY TIMEFRAME AND THE LOCAL EDUCATIONAL AGENCY OR
ACCREDITED SCHOOL SHALL PROVIDE THE DATE BY WHICH THE REQUESTED RECORDS WILL BE
TRANSFERRED,.

{3) A LOCAL EDUCATIONAL AGENCY OR ACCREDRITED SCHOOL MAY NOT REFUSE TO

TRANSFER FILES BECAUSE A STUDENT QWES FINES OR FEES.
{244} The files THAT ARE FORWARDED must include regular education records [N THE

PERMANENT FILE, special education records, and any-of-tho-fellowing-infermation-thatis-in-t ,
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poyehelogieattesis-ormedicalinformation: ANY DISCIPLINARY ACTIONS TAKEN AGAINST THE STUDENT

THAT ARE EDUCATIONALLY RELATED.

{5) A LOCAL EDUCATIONAL AGENCY OR ACCREDITED SCHOOL MAY RELEASE STUDENT
INFORMATION TO THE JUVENILE JUSTICE SYSTEM TO ASSIST THE SYSTEM'S ABILITY 7O
EFFECTIVELY SERVE, PRIOR TO ADJUDICATION, THE STUDENT WHOSE RECORDS ARE RELEASED
UNDER PROVISIONS OF 20U.5.C. 1232G(B)(1)(E) OF THEFAMILY EDUCATIONAL RIGHTS AND PRIVACY

ACT OF 1974, AS AMENDED. THE OFFICIAL TO WHOM THE RECORDS ARE DISCLOSED SHALL CERTIFY
IN WRITING TO THE SENDING OFFICIAL THAT THE INFORMATION WILL NOT, EXCEPT AS PROVIDED BY
LAW, BE DISCLOSED TO ANY OTHER PARTY WITHOUT PRIOR WRITTEN CONSENT OF THE PARENT OF
THE STUDENT.

(6) THE SUPERINTENDENT OF PUBLIC INSTRUCTION 1S ENCOURAGED TO CONTACT OTHER
STATES OR PROVINCES AND MAY ENTER INTO RECIPROCAL RECORDS TRANSFER AGREEMENTS WITH
THE SUPERINTENDENT QF PUBLIC INSTRUCTION OR A DEPARTMENT OF EDUCATION OF ANY STATE
OR PROVINCE. THE SUPERINTENDENT OF PUBLIC INSTRUCTION SHALL SUPPLY A COPY OF ANY
RECIPROCAL RECORDS TRANSFER AGREEMENT THAT |S EXECUTED TO THE COUNTY SUPERINTENDENT
CF EACH CQUINTY THAT MAY BE AFEECTED BY THE AGREEMENT.

(7) UPON REQUEST, THE LOCAL EDUCATIONAL AGENCY OR ACCREDITED SCHOOL SHALL
TRANSFER BY MAIL OR ELECTRONICALLY A COPY OF THE PEHMANENT FILE TO A NONPUBLIC SCHOOL
OR FACILITY.

(8] AS USED {N THIS SECTION, "LOCAL EDUCATIONAL AGENCY" MEANS A PUBLIC SCHOOL
CISTRICT CR A STATE-FUNDED SCHOOL.

NEW SECTION. Section 2. Codification instruction. [Section 1] is intended to. be codified as an

integral part of Title 20, chapter 1, part 2, and the provisions of Title 20, chapter 1, part 2, apply to

[section 1].
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1 NEW SECTION. Section 3. Effective date. [This act] is effective July 1, 1997.

2 ‘ -END-
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APPROVED BY SELECT
COMMITTEE ON CORRECTIONS

SENATE BiLL NO. 15
INTRODUCED BY HALLIGAN
BY REQUEST OF THE JUVENILE JUSTICE AND JUVENILE MENTAL HEALTH STUDY COMMISSION

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING LOCAL EDUCATIONAL AGENCIES AN

ACCREDITED SCHOOQOLS TO ADOPT A POLICY FCR THE TRANSFERRING OF PERMANENT AND SPECIAL

EDUCATIONAL RECORDS; AUTHORIZING THE SUPERINTENDENT OF PUBLIC INSTRUCTION TO ENTER

INTO RECIPROCAL RECORDS TRANSFER AGREEMENTS; AND PROVIDING AN EFFECTIVE DATE."
BE T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Saction 1. Transfer of school records. (1) Subject to the provisions of the Family
Educational Rights and Privacy Actof 1974, 20 U.5.C. 1232g{bM3+HE}, AS AMENDED, and its implementing

regulations at 34 CFR, part 99, and to the provisions of the Individuals With Disabilities Education Act, 20
U.S.C. 1411 through 1420, and its implementing regulations at 34 CFR, part 300, local educational
agencies AND ACCREDITED SCHOQOLS shall adopt a pelicy that A CERTIFIED COPY OF the permanent file,
AS DEFINED BY THE BOARD OF PUBLIC EDUCATION, and the file containing special education records of
a student will be forwarded BY MAIL OR ELECTRONICALLY to a local educational agency OR ACCREDITED

SCHOOL in which the student seeks or intends to enrofl €

4161037 within 5 working days after a receipt of a written OR ELECTRONIC request.

{2} IFRECORDS CANNOT BE FORWARDED WITHIN § DAYS, THE LOCAL EDUCATIONAL AGENCY
QR ACCREDITED SCHOOL SHALL NQTIFY THE REQUESTOR IN WRITING OR ELECTRONICALLY
PROVIDING THE REASONS WHY THE LOCAL EDUCATIONAL AGENCY OR ACCREDITED SCHOOL IS

UNABLE TO COMPLY WITHIN THE 5-DAY TIMEFRAME AND THE LOCAL EDUCATIONAL AGENCY OR

ACCREDITED SCHOOL SHALL PROVIDE THE DATE BY WHICH THE REQUESTED RECORDS WILL BE
TRANSFERRED. | |

3] A LOCAL EDUCATIONAL AGENCY OR ACCREDITED SCHOOL MAY NOT REFUSE TO
TRANSFER FILES BECA A STUDENT OWES FINE FE

{4) The files THAT ARE FORWARDED must include reguler education records IN_THE
PERMANENT FILE, special education records, and ery-af-the-fellewing-informationthatis-in-the-student's
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asyehologioaktesto-ormeadicaHnriormation ANY DISCIPLINARY ACTIONS TAKEN AGAINST THE STUDENT

THAT ARE EDUCATIONALLY RELATED.

(5) A LOCAL EDUCATIONAL AGENCY OR ACCREDITED SCHOOL MAY RELEASE STUDENT
INFORMATION TO THE JUVENILE JUSTICE SYSTEM TO ASSIST THE SYSTEM'S ABILITY TO
EFFECTIVELY SERVE, PRIOR TO ADJUDICATION, THE STUDENT WHOSE RECORDS ARE RELEASED
UNDER PROVISIONS OF 20U.S.C. 1232G({B)(1}{E) OF THE FAMILY EDUCATIONAL RIGHTS AND PRIVACY

ACTOF 1974, AS AMENDED. THE OFFICIAL TO WHOM THE RECORDS ARE DISCLOSED SHALL CERTIFY
IN WRITING TO THE SENDING OFFICIAL THAT THE INFORMATION WILL NOT, EXCEPT AS PROVIDED BY

LAW, BE DISCLOSED TO ANY OTHER PARTY WITHOUT PRIOR WRITTEN CONSENT OF THE PARENT OF
THE STUDENT.

8) THE SUPERINTEN T OF PUBLIC INSTRUCTION iS E RAGED TO CONTACT OTHER
STATES OR PROVINCES AND MAY ENTER INTO RECIPRQCAL R TRA RAGREEMENTS WITH
THE SUPERINTENDENT OF PUBLIC INSTRUCTION OR A DEPARTMENT OF EDUCAT!ON OF ANY STATE
OR PROVINCE. THE SUPERINTENDENT QF PUBLIC INSTRUCTION SHALL SUPPLY A COPY OF ANY
RECIPROCAL RECORDS TRANSFER AGREEMENT THAT IS EXECUTED TO THE COUNTY SUPERINTENDENT
QF EACH COUNTY THAT MAY BE AFFECTED BY THE AGREEMENT.

7) UPON REQUEST, THE AL EDUCATIONAL A Y EDITED SCHOOL SHALL
TRANSFER BY MAIL ORELECTRONICALLY A COPY OF THE PERMANENT FILE TO A NONPUBLIC SCHOOL
QR FACILITY.

8) AS USED | IS SECTION, "LOCAL EDUCATIONAL AGENCY" MEANS A PUBLIC SCHOOL
DISTRICT OR A STATE-FUNDED SCHOOL.

NEW SECTICN. Section 2. Codification instruction. [Section 1] is intended to.be codified as an
integral part of Titla 20, chapter 1, part 2, and the provisions of Title 20, chapter 1, part 2, apply to

[section 1].
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1 NEW SECTION. Saction 3. Effective date. {This act] is effective July 1, 1997.

2 -END-
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SENATE BILL NO. 15
INTRODUCED BY HALLIGAN
BY REQUEST QF THE JUVENILE JUSTICE AND JUVENILE MENTAL HEALTH STUDY COMMISSION

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING LOCAL EDUCATIONAL AGENCIES AND

ACCREDITED SCHOQLS TO ADOPT A POLICY FOR THE TRANSFERRING OF PERMANENT AND SPECIAL

EDUCATIONAL RECORDS; AUTHORIZING THE SUPERINTENDENT OF PUBLIC INSTRUCTION TO ENTER

INTC RECIPROCAL RECORDS TRANSFER AGREEMENTS; AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Saction 1. Transfer of school records. (1) Subject to the provisions of the Family
Educational Rights and Privacy Actof 1974, 20 U.5.C. 1232g+4HE},_AS AMENDED, and its implementing
regulations at 34 CFR, part 99, and to the provisions of the Individuals With Disabilities Educatioh Act, 20
U.S.C. 1411 through 1420, and its implementing regulations at 34 CFR, part 300, local educational
agencies AND ACCREDITED SCHOQOLS shall adopt a policy that A CERTIFIED COPY OF the parmanent file,
AS DEFINED BY THE BOARD OF PUBLIC EDUCATION, and the fila containing special education records of
a student will be forwarded BY MAIL OR ELECTRONICALLY to alocal educational agency QR ACCREDITED

SCHOOL in which the student seeks or intends to enroll e

in-4-1-8-102; within 5 working days after a raceipt of a written OR ELECTRONIC request.
(2} {FRECORDS CANNOQT BE FORWARDED WITHIN 5 DAYS, THE LOCAL EDUCATIONAL AGENCY
OR ACCREDITED SCHOOL SHALL NOTIFY THE REQUESTOR IN WRITING OR ELECTRONICALLY

PROVIDING THE REASONS WHY THE LOCAL EDUCATIONAL AGENCY OR ACCREDITED SCHOOL (S
UNABLE TO COMPLY WITHIN THE 5-DAY TIMEFRAME AND THE LOCAL EDUCATIONAL AGENCY OR

ACCREDITED SCHOOL SHALL PROVIDE THE DATE 8Y WHICH THE REQUESTED RECORDS WILL BE
TRANSFERRED.

{(3f A LOCAL EDUCATIONAL AGENCY OR ACCREDITED SCHOOL MAY NOT REFUSE TO
TRANSFER FILES BECA A STUDENT OWES FINES OR FEES.

244} The files THAT ARE FORWARDED must inciude reguter education records IN_THE
PERMANENT FILE, special education records, and amy-at-the-following-infermation-thatie-n-the-student.
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poyehoiogioaltesis-ormadicatinfarmation- ANY DISCIPLINARY ACTIONS TAKEN AGAINST THE STUDENT

THAT ARE EDUCATIONALLY RELATED.

{5) A LOCAL EDUCATIONAL AGENCY OR ACCREDITED SCHOOL MAY RELEASE STUDENT

INFORMATION TO THE JUVENILE JUSTICE SYSTEM TO ASSIST THE SYSTEM'S ABILITY TO

EFFECTIVELY SERVE, PRIOR TO ADJUDICATION, THE STUDENT WHOSE RECORDS ARE RELEASED

UNDER PROVISIONSOF 20U.S.C. 1232G(B}(1}{E}) OF THE FAMILY EDUCATIONAL RIGHTS AND PRIVACY

ACTOF 1974, AS AMENDED. THE OFFICIAL TO WHOM THE RECORDS ARE DISCLOSED SHALL CERTIFY
[N WRITING TO THE SENDING OFFICIAL THAT THE INFORMATION WILL NOT, EXCEPT AS PROVIDED BY
LAW, BE DISCLOSED TO ANY OTHER PARTY WITHOUT PRIOR WRITTEN CONSENT OF THE PARENT OF
THE STUDENT,

THE SUPERINTENDENT QF PUBLIC INSTRUCTION IS EN RAGED TO CONTACT OTHER

STATES OR PROVINCES AND MAY ENTER INTO RECIPROCAL RECORDS TRANSFER AGREEMENTS WITH
THE SUPERINTENDENT OF PUBLIC INSTRUCTION OR A DEPARTMENT OF EDUCATION OF ANY STATE
QR PROVINCE, THE SUPERINTENDENT OF PUBLIC INSTRUCTION SHALL SUPPLY A COPY OF ANY

REC!IPROCAI RECORDS TRANSFER AGREEMENT THAT IS EXECUTED TO THE COUNTY SUPERINTENDENT
QF EACH COUNTY THAT MAY BE AFFECTED BY THE AGREEMENT.

7] UPON REQUEST, THE LOCAL EDUCATIONAL AGENCY OR ACCREDITED SCHOOL SHALL
TRANSFER BY MAIL OR TRONICALLY A COPY OF THE PERMANENT FILE TO A NONPUBLIC SCHQOL
OR FACILITY.

8) A ED IN THIS Tl "LOCAL E ATIONAL AGENCY" MEANS A PUBLIC SCHOOL
DISTRICT OR A STATE-FUN SCH

NEW SECTION, Section 2. Codification instruction. [Section 1] is intended to be codified as an

integral part of Title 20, chapter 1, part 2, and the provisians of Title 20, chapter 1, part 2, apply to

[section 1].
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1 NEW SECTION. Section 3. EHective date. (This act] is effective July 1, 1997.
2 -END-
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