
55th Legislature 

2 

3 

SENATE BILL NO. 6 

INTRODUCED BY CHRISTIAENS 

SB0006.01 

4 A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE OFFENSE OF POSSESSION OF A DEADL y 

5 WEAPON BY A PRISONER; MAKING IT AN OFFENSE FOR A YOUTH IN A YOUTH DETENTION FACILITY, 

6 SECURE DETENTION FACILITY, REGIONAL DETENTION FACILITY, SHORT-TERM DETENTION CENTER, 

7 STATE YOUTH CORRECTIONAL FACILITY, OR SHELTER CARE FACILITY TO POSSESS A DEADLY 

8 WEAPON; AND AMENDING SECTION 45-8-318, MCA." 

9 

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

11 

Section 1. Section 45-8-318, MCA, is amended to read: 12 

13 "45-8-318. Possession of deadly weapon by prisoner or youth in facility. (1) Every prisener 

14 ceR1R1itted ts the Mentana state prisen BF incarcerated in a ceunty jail, city jail, er regisnal jail whe, v. hile 

15 at the state prissn er a jail, while Being een~•eved te er freRl the Mentana state prissn BF a jail, ,,..,hile at a 

16 state prisen farRl er ranch, •,vhile Being cen\le'(ed ts er freRl any sueh plase, sr while under the custsd•f sf 

17 prisen er jail effieials, effieers, er eRlplevees, A person commits the offense of possession of a deadly 

1 8 weapon by a prisoner if the person purposely or knowingly possesses or carries upen his persen or has 

19 under fli5 the person's custody or control without lawful authority a dirk, dagger, pistol, revolver, slingshot, 

20 sword cane, billy, knuckles made of any metal or har::l substance, knife, razor not including a safety razor, 

21 or other deadly weapon is guilty sf a felenv while the person is: 

22 (a) a prisoner committed to the Montana state prison or incarcerated in a county iail. city iail, or 

23 regional jail and is: 

24 (i) at the state prison, a state prison farm or ranch, or jail; 

25 (ii) being conveyed to or from a place listed in this subsection (1)(a); or 

26 (iii) under the custody of prison or jail officials, officers, or employees: or 

27 (bl a youth in a youth detention facility, secure detention facility, regional detention facility, 

28 short-term detention center. state youth correctional facility, or shelter care facility and is at the facility, 

29 being conveyed to or from the facility, or under the custody of the facility officials, officers, or employees. 

30 (2) He An adult convicted of the offense of possession of a deadly weapon by a prisoner shall be 
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punished by imprisonment in the state prison for a term not less than 5 years or more than 15 years, ~ 

2 term of imprisonment ta eommonee from the time he would otherwise have been releases from jail or 

3 prison, or sha'I ae punisl9oa by a fine of not more than $50,000, or by both 5¼ffifl fine and imprisonment. 

4 A term of imprisonment commences at the time that the person would have been released from prison or 

5 @lL 

6 (3) A youth charged with possession of a deadly weapon by a prisoner must be adjudicated 

7 pursuant to Title 41, chapter 5." 

8 -END-
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55th Legislature 

2 

3 

SENATE BILL NO. 6 

INTRODUCED BY CHRISTIAENS 

SB0006.02 

APPROVED BY COM 
ON JUDICIARY 

4 A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE OFFENSE OF POSSESSION OF A DEADLY 

5 WEAPON BY A PRISONER; MAKING IT AN OFFENSE FOR A YOUTH IN A YOUTH DETENTION FACILITY, 

6 SECURE DETENTION FACILITY, REGIONAL DETENTION FACILITY, SHORT-TERM DETENTION CENTER, 

7 STATE YOUTH CORRECTIONAL FACILITY, OR SHELTER CARE FACILITY TO POSSESS A DEADLY 

8 WEAPON; AND AMENDING SECTION 45-8-318, MCA." 

9 

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

11 

Section 1. Section 45-8-318, MCA, is amended to read: 12 

13 "45-8-318. Possession of deadly weapon by prisoner or youth in facility. ( 1) Every prisener 

14 eeFRFRitteEI ta tl:le Mantano state 13ris0n er inearoerateEI in a eeunty jail, eity jail, er re§lienal jail wl:le, wl:lile 

15 at tl:lo state prisen er a jail, wl:lile bein§I eenveyeEI ta er freFR tl:le Mentana state prisen er a jail, while at a 

16 state prisen farFR er raneh, while sein§I een11eyoEI ta or frem any sueh plaee, er while unEler the sustedy et 

17 prison er jail offieials, offieers, er empleyees, A person commits the offense of possession of a deadly 

18 weapon by a prisoner if the person purposely or knowingly possesses or carries upon his person or has 

19 under R-i& the person's custody or control without lawful authority a dirk, dagger, pistol, revolver, slingshot, 

20 sword cane, billy, knuckles made of any metal or hard substance, knife, razor not including a safety razor, 

21 or other deadly weapon is §luilty et a teleny while the person is: 

22 (a) a prisoner committed to the Montana state prison or incarcerated in a county jail. city jail, or 

23 regional jail and is: 

24 (il at the state prison, a state prison farm or ranch, or jail; 

25 (ii) being conveyed to or from a place listed in this subsection (1 Hat; or 

26 (iii) under the custody of prison or jail officials, officers, or employees; or 

27 (bl a youth in a youth detention facility, secure detention facility. regional detention facility. 

28 short-term detention center, state youth correctional facility, or shelter care facility and is at the facility, 

29 being conveyed to or from the facility. or under the custody of the facility officials, officers, or employees. 

30 (2) Me An adult convicted of the offense of possession of a deadly weapon by a prisoner shall be 
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55th Legislature SB0006.02 

punished by imprisonment in the state prison for a term not less than 5 years or more than 1 5 years, St100 

2 term ef im13riseAm0At to eommeAee from ttle time tie wetilel otherwise Aa¥e beeA releases from jail er 

3 f)riseA, er shall be 131:1Aistleel by a fine of not more than $50,000, or by both~ fine and imprisonment. 

4 A term of imprisonment commences at the time that the person would have been released from prison or 

5 jail. 

6 (3) A yotitA etlaryeel witA aossessioA ef a aoaaly woaeeA by a eriseAer mtist be aaj1:1aieatea 

7 e1:1rs1:1aAt to Title 41. etlaeter e THE YOUTH COURT HAS JURISDICTION OF ANY VIOLATION OF 

8 SUBSECTION ( 1 )(8) UNLESS A YOUTH'S CASE IS TRANSFERRED TO DISTRICT COURT. IN WHICH CASE 

9 THE DISTRICT COURT HAS JURISDICTION." 

10 -END-

- Slf'"Ve 
n,ces 
·vision - 2 - SB 6 



55th Legislature 

1 

2 

3 

SB0006.03 

SENATE BILL NO. 6 

INTRODUCED BY CHRISTIAENS 

4 A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE OFFENSE OF POSSESSION OF A DEADLY 

5 WEAPON BY A PRISONER; MAKING IT AN OFFENSE FOR A YOUTI-I PERSON IN A YOUTH DETENTION 

6 FACILITY, SECURE DETENTION FACILITY, REGIONAL DETENTION FACILITY, SHORT-TERM DETENTION 

7 CENTER, STATE YOUTH CORRECTIONAL FACILITY, OR SHELTER CARE FACILITY TO POSSESS A 

8 DEADLY WEAPON; AND AMENDING SECTION 45-8-318, MCA." 

9 

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

11 

Section 1. Section 45-8-318, MCA, is amended to read: 12 

13 "45-8-318. Possession of deadly weapon by prisoner or youth in facility. ( 1) EveFy pFiSBAeF 

14 eemFAittee te tRe MeAtaAa state pFiseA eF iAeaFSSFatee iA a eeuAt;' jail, eity jail, SF regieAal jail wRe, wt:iile 

15 at tRe state priseA eF a jail, while eeiAg eeAveyee to OF fFBFA tRe MoRtaAa state pFiSOR OF a jail, wRile at a 

16 state pFiseR form OF FaAOR, while BOiAg 00RYeyee te OF fFBFA aA'f Sl,JOR plaoe, OF WAile UR80F tRo eusteey of 

1 7 pFisoA SF jail effieials, eHioeFS, er employoes, A person commits the offense of possession of a deadly 

18 weapon by a prisoner if the person purposely or knowingly possesses or carries u130R his peFsoA or has 

19 under Bis the person's custody or control without lawful authority a dirk, dagger, pistol, revolver, slingshot, 

20 sword cane, billy, knuckles made of any metal or hard substance, knife, razor not including a safety razor, 

21 or other deadly weapon is !JUilt;' ef a feleRy while the person is: 

22 (al a eFisoAer PERSON committed to the Montana state prison or incarcerated in a county jail, city 

23 jail, or regional jail and is: 

24 (ii at the state prison, a state prison farm or ranch, or jail; 

25 (ii) being conveyed to or from a place listed in this subsection (1l(a); or 

26 (iii) under the custody of prison or jail officials, officers, or employees; or 

27 (bl a vet/:ffl PERSON in a youth detention facility, secure detention facility, regional detention 

28 facility, short-term detention center, state youth correctional facility, or shelter care facility. AS THOSE 

29 TERMS ARE DEFINED IN 41-5-103. and is at the facility, being conveyed to or from the facility, or under 

30 the custody of the facility officials, officers, or employees. 
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55th Legislature SB0006.03 

(2) l-16 /\n adult A PERSON convicted of the offense of possession of a deadly weapon by a 

2 prisoner shall be punished by imprisonment in the state prison for a term not less than 5 years or more than 

3 1 5 years, suol:i terffl of ifflJHisonn:1ent to oon:1n:1enee fron:1 tt=ie tin:10 AO would otl=ieFwiso l:iaYe been released 

4 fron:1 jail OF prison, OF sl=iall be punisl:iod by a fine of not more than $50,000, or by both S¼i6-A fine and 

5 imprisonment. /\ teFn:1 of in:1erisonn:1ont oon:1n:1enees at tl:ie time tl=iat tl=ie eorsen would ha·1e been released 

6 fron:1 erison or jail. 

7 (3\ ,", youtl:i ol:iaF9eEI witl=l eossession of a deadly weaeen B'( a erisoner n:1ust be aEljudioated 

8 eursuant to Title 41, el:iaeter ~ THE YOUTH COURT HAS JURISDICTION OF ANY VIOLATION OF 

9 SUBSECTION ( 1 )(Bl UNLESS A YOUTH'S CASE IS TRANSFERRED TO DISTRICT COURT, IN WHICH CASE 

10 THE DISTRICT COURT HAS JURISDICTION." 

11 -END-
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55th Legislature 

2 

3 

SENATE BILL NO. 6 

INTRODUCED BY CHRISTIAENS 

SB0006.03 
APPROVED BY SE~ECT 
COMMITTEE ON CORRECT:CNS 

4 A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE OFFENSE OF POSSESSION OF A DEADL y 

5 WEAPON BY A PRISONER; MAKING IT AN OFFENSE FOR A YOblTM PERSON IN A YOUTH DETENTION 

6 FACILITY, SECURE DETENTION FACILITY, REGIONAL DETENTION FACILITY, SHORT-TERM DETENTION 

7 CENTER, STATE YOUTH CORRECTIONAL FACILITY, OR SHELTER CARE FACILITY TO POSSESS A 

8 DEADLY WEAPON; AND AMENDING SECTION 45-8-318, MCA." 

9 

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

11 

Section 1. Section 45-8-318, MCA, is amended to read: 12 

13 "45-8-318. Possession of deadly weapon by prisoner or youth in facility. (1) Every 13riseAer 

14 eeFAFAitteel te the MeAtaAa state 13riseA er iAeareerateel iA a eet1Aty jail, eity jail, er re11ieAal jail whe, while 

15 at the state i:iriseA er a jail, while l:!eiA!I eeAveyeel te er freFA the MeAtaAa state 13riseA er a jail, while at a 

16 state pFisen tarFR er ranoR, 1,vl=lile Being eon'w1e11ed ~e or fFoFR an11 suol=I f:)laee, or >nl=lile 1:1n8or the euotol3•,c of 

17 13riseA er jail eHieials, eHieers, er eFA13leyees, A person commits the offense of possession of a deadly 

18 weapon by a prisoner if the person purposely or knowingly possesses or carries 1:113eA his i:ierseA or has 

19 under J:l.i& the person's custody or control without lawful authority a dirk, dagger, pistol, revolver, slingshot, 

20 sword cane, billy, knuckles made of any metal or hard substance, knife, razor not including a safety razor, 

21 or other deadly weapon ie g1:1ilty ef a feleA'f while the person is: 

22 (al a srieeAer PERSON committed to the Montana state prison or incarcerated in a county jail, city 

23 jail, or regional jail and is: 

24 Ii) at the state prison. a state prison farm or ranch. or jail; 

25 (ii) being conveyed to or from a place listed in this subsection (1llal; or 

26 (iii) under the custody of prison or jail officials, officers. or employees; or 

27 (bl a yetl:tfl PERSON in a youth detention facility. secure detention facility. regional detention 

28 facility. short-term detention center, state youth correctional facility, or shelter care facility, AS THOSE 

29 TERMS ARE DEFINED IN 41-5-103. and is at the facility, being conveyed to or from the facility, or under 

30 the custody of the facility officials, officers, or employees. 
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55th Legislature SB0006.03 

(2) Me AA aelt:Jlt A PERSON convicted of the offense of possession of a deadly weapon by a 

2 prisoner shall be punished by imprisonment in the state prison for a term not less than 5 years or more than 

3 15 years, 91:JBR 19FFl'l ef ifAl3FiSOAFl'l8Al lO 80fAFl'l8AOO fFOFl'l tl=lo tifAO RO ','l'Ol:Jlel otl=leFwiso l=laYO 808A Foloaseel 

4 fFofA jail OF 13FisoA, eF sl=lall ea 131:JAiel=loel by a fine of not more than $50,000, or by both ~ fine and 

5 imprisonment. A tOFFl'l ef iA'lDfiS8RFl'lOAt 88A'lFl'lOA088 at tl=le tifAO tl=lat lRO DBFSOA wo1::1lel RO'IO BOOR Feloaseel 

6 fFDA'l DFiSOA OF jail, 

7 (3) A •,e1::1tA aherao~ ••Yill:e eeeeeooieA ef a dga91,, \YoapeA Bi a erisoAer A11:1st Be a8j1:JEiieate<:1 

8 Dt:JF&t:JaAt to Title 41, el=laptor Ii THE YOUTH COURT HAS JURISDICTION OF ANY VIOLATION OF 

9 SUBSECTION 11 HB) UNLESS A YOUTH'S CASE IS TRANSFERRED TO DISTRICT COURT, IN WHICH CASE 

10 THE DISTRICT COURT HAS JURISDICTION." 

11 -END-
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55th Legislature 

2 

3 

SENATE BILL NO. 6 

INTRODUCED BY CHRISTIAENS 

S80006.03 

4 A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE OFFENSE OF POSSESSION OF A DEADL y 

5 WEAPON BY A PRISONER; MAKING IT AN OFFENSE FOR A ¥01.JTl-l PERSON IN A YOUTH DETENTION 

6 FACILITY, SECURE DETENTION FACILITY. REGIONAL DETENTION FACILITY, SHORT-TERM DETENTION 

7 CENTER, STATE YOUTH CORRECTIONAL FACILITY, OR SHELTER CARE FACILITY TO POSSESS A 

8 DEADLY WEAPON; AND AMENDING SECTION 45-8-318, MCA." 

9 

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

1 1 

Section 1. Section 45-8-31 8, MCA, is amended to read: 12 

13 "45-8-318. Possession of deadly weapon by prisoner or youth in facility. ( 1) i 1,0ry i:iriseAor 

14 eeFAFAittod to tho MeAtaAa state i:irisoA or iAeareerated iA a eo1:1At't' jail, oity jail, or regioAal jail who, ,,.,hile 

15 at tho sMto prisoA or a jail, while 13eiAg eeAYeyed to or freFA the MeAtaAa staM priseA er a jail, while at a 

16 s~a~e 13riooA farFA er raAeh, 1while BoiAg eenYeyeS le er troFR an;• st:1oh J:ilaee, er "'••hila 1:1n8or the eusto8y of 

1 7 i:iriseA er jail eHioiele, eHioers, or eFAployeee, A person commits the offense of possession of a deadly 

18 weapon by a prisoner if the person purposely or knowingly possesses or carries 1:1peA his perseA or has 

19 under M the person's custody or control without lawful authority a dirk, dagger, pistol, revolver, slingshot, 

20 sword cane, billy, knuckles made of any metal or hard substance, knife, razor not including a safety razor, 

21 or other deadly weapon ie g1:1ilpt ef a feleA 1( while the person is: 

22 lal a erioeAer PERSON committed to the Montana state prison or incarcerated in a county jail, city 

23 jail, or regional jail and is: 

24 (il at the state prison, a state prison farm or ranch, or jail; 

25 (iil being conveyed to or from a place listed in this subsection { 1 }(al; or 

26 (iii) under the custody of prison or jail officials. officers. or employees; or 

27 (b) a '(:8ttffi PERSON in a youth detention facility, secure detention facility, regional detention 

28 facility, short-term detention center, state youth correctional facility, or shelter care facility, AS THOSE 

29 TERMS ARE DEFINED IN 41-5-103, and is at the facility, being conveyed to or from the facility, or under 

30 the custody of the facility officials, officers, or employees. 
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55th Legislature SB0006.03 

(2) Me AA adl:llt A PERSON convicted of the offense of possession of a deadly weapon by a 

2 prisoner shall be punished by imprisonment in the state prison for a term not less than 5 years or more than 

3 15 years, suoh terA1 of iA1prisoAA10At to eoA1R1eAee froA1 the tiFAe /:le woule ot/:lorwiso /:lave soon released 

4 froA1 jail or prrsoR, er s/:lall BO puAishee by a fine of not more than $50,000, or by both ~ fine and 

5 imprisonment. l\ terFA et iR1eriSOAA10At OOR1R10A8Bs at the tiR1e that !RB eorseA weule ha·,·e seen released 

6 freR1 erisoA or jail. 

7 13) A 'r'Buth oharged wit/:! aossession ef a eeadly woaaon BY a erisonor A1ust BB adjudicated 

8 BclFSl:laRt to Title 41, ohaeter e THE YOUTH COURT HAS JURISDICTION OF ANY VIOLATION OF 

9 SUBSECTION ( 1 )IB) UNLESS A YOUTH'S CASE IS TRANSFERRED TO DISTRICT COURT, IN WHICH CASE 

10 THE DISTRICT COURT HAS JURISDICTION." 

11 -END-
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