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SENATE BILl.. NO. 5
INTRODUCED BY HOLDEN

A BILL FOR AN ACT ENTITLED: "AN ACT ELIMINATING REGISTRATION REQUIREMENTS FOR
CONTRACTORS; REVISING BONDING LAWS CONCERNING CONTRACTORS; AMENDING SECTIONS
39-3-703, 39-3-705, 39-3-706, AND 39-71-120, MCA; REPEALING SECTIONS 39-9-101, 39-9-102,
39-9-103, 39-9-201, 39-9-202, 39-9-203, 39-9-204, 39-8-205, 39-9-206, 39-9-207,39-9-211, 39-9-301,
39-9-302, 39-9-303, 39-9-304, 39-9-401, 39-9-402, 39-9-403, 39-9-404, 39-9-405, 39-9-406, 39-9-407,
39-9-408, 39-9-409, AND 39-9-410, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 39-3-703, MCA, is amended to read:
"39-3-703. Contractor to furnish bond -- bond requirements —depesit. (1) Except-as-previded-in

subseetior+3—a A contractor who contracts with any person or entity to do any work or perform any

services for the person or entity,_except personal services of the contractor not involving the work of hired

emplovees, shall furnish a surety bond or ather form of security that must be:

(a) approved by the commissioner;

(b) in an amount:

(c) in the name of the state of Montana;

{d) for the purpose of guaranteeirg:

4 insuring the wages and fringe benefits of all workers employed by the contractor for the

contracted work;
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_ bot:
(e} filed with the commissioner within 1 week of the making of the contract or the commencement
of work under the contract, whichever comes first.
{2) Only one bond is required on any contractor for each year, and when the bond is filed with and

approved by the commissioner, the commissioner shall certify to any person contracting with a contractor

that the bond is in full force and effect.

Section 2. Section 39-3-705, MCA, is amended to read:

"39-3-705. Suit on bond. {1 Any persen—Firm—orcorperation-having-a-elaifm-against-the emplovee
employed by a contractor ferany-of-the-tems+teferredteA-38-3—703 may bring an action on the surety
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27 Section 3. Section 39-3-706, MCA, is amended to read:

28 "39-3-706. Liability of eenttaster person contracting with anether contractor for failure to require

29  bond. A eentraster person contracting with anether a contractor who fails to require the ethe+ contractor

30 to beregistered-pursuantto-FTitle-39.-ehapterB; acquire the surety bond pravided for in 33-3-703(1) is liable
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to the employees of the-ether that contractor for their wages and fringe benefits on that particular job."

Section 4. Section 39-71-120, MCA, is amended to read:

"39-71-120. Independent contractor defined. (1} An "independent contractor” is one who renders
service in the course of an occupation and:

{a) has been and will continue to be free from control or direction over the performance of the
services, both under the contract and in fact; and

(b) is engaged in an independently established trade, occupation, profession, or business:and

{2) Anindividual performing services for remuneration is considered to be an employee under this

chapter unless the requirements of subsection (1) are met."

NEW SECTION. Section 5. Exception. The provisions of this part do not apply to a resident

contractor who presents to the commissioner a financiat statement certified by a licensed certified public

accountant attesting to a net worth of the contractor in excess of $50,000.

NEW_ SECTION. Section 6. Repealer. Sections 39-29-101, 39-9-102, 39-9-103, 39-9-201,

39-9-202,39-9-203,39-9-204, 39-9-205, 39-9-206, 39-9-207,39-9-211, 39-9-301, 39-9-302, 39-9-303,
39-9-304,39-9-401,39-9-402,39-9-403, 39-9-404, 39-9-405, 39-9-406, 39-9-407, 39-9-408, 39-9-409,
and 39-9-410, MCA, are repealed.

NEW SECTIQN. Section 7. Codification instruction. [Section 5] is intended to be codified as an

imégral part of Title 39, chapter 3, part 7, and the provisions of Title 39, chapter 3, part 7, apply to

[section 5].

NEW SECTION. Section 8. Effective date. [This act] is effective on passage and approval.

-END-
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STATE OF MONTANA -

FISCAL NOTE

Fiscal Note for SB0O0Q05, as introduced

DESCRIPTION QF PRQOPOSED GISLATION:
An act eliminating registration requirements for
concerning contractors.

ASSUMPTIONS:

contractors; revising bonding laws

1. Repealer would eliminate contractor registration funding and responsibkbilities for
the Legal Bureau and Hearings Bureau within the Legal/Centralized Services Divisien.

The injunction placed on the Department of Labor and Industry
this law leaves the department free of any unsettled legal issues,

identified workleoad.

a8

Relations Division.

(DLI) from enforcing

requliring an

Repealer would eliminate the Contractor Registration Unit in the Employment

3. The DLI‘s administrative role in determining bonding levels and cbtaining bonding

surety for contractors would continue.

4. Contractor registration revenue supports the administrative operations cf the

Employment Relations Division.

There would be $125,923 in fiscal 1998 and 5117,1¢66
in fiscal 1999 to be reapportioned over all funding sources of the division,

because

these administrative costs would continue tc exist.

FISCAL IMPACT: FY98
Difference

Expenditures:

Legal/Centralized Services Division:

FTE (3.00)

Personal Services (110,033)

Operating Expenses (48, 2886)

Equipment (2:613)
Total {le0,932)

Employment Relations Division:

FTE {7.50)

Personal Services (233,040)

Operating Expenses {37,861)

Equipment (4,812)
Total 1266,719)

Total - Department of Labor and Industry:

FTE (10.50)

Expenditures (427,651}

Funding:

SSR (Contractor Reg - 02346) (427,651)
S3R (Contractor Reg-02346) (125,923)
SSR (E3A-02258) 14,740
S5R (WCA-02455) 72,719
F3R (DLI Fed Fund-03128) 1,946
FSR (Fed Safety Fnds-03130) 1,402
FSR (Fed MSHA-03195) 2,813
Prop (SIF Adm-06041} 443
Prop (UEF Adm-06055) 21,860

0
Revenues:
Contractor Registration (02346) (520,000)

(Rore Looed J-£-97

DAVE LEWIS, "BUDGET "BIRECTOR DATE
Office cf Budget and Program PFlanning

FY9%
Difference

(3.00)
{110, 097)
(48, 046)
(772}
(158, 915)

(7.50)
(233,562)
(37,339)
(4,812)
(266,719)

(10.50)
(425, 634)

(425,651)
(117, 1686)
13,399
67,703
1,769
1,274
2,557
403
30,56

0

(600,000}

Vi Ned,

RIC HCLDEN, PRIMARY SPONSCR
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DATE
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