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SENATE BILL NO. 4
INTRODUCED BY EMERSCN

A BILL FOR AN ACT ENTITLED: "AN ACT REINSTITUTING SCHOOL DISCIPLINE POLICY THAT EXISTED
PRIOR TO 1991 BY AUTHORIZING A TEACHER OR PRINCIPAL TO USE CORPORAL PUNISHMENT
WITHOUT UNDUE ANGER TO MAINTAIN THE ORDERLY CONDUCT OF A PUPIL; REQUIRING THE
PRESENCE OF A WITNESS DURING ADMINISTRATION OF CORPORAL PUNISHMENT; REQUIRING PRIOR
NOTIFICATION OF A PARENT OR GUARDIAN EXCEPT IN CASES OF OPEN AND FLAGRANT DEFIANCE;
PROVIDING THAT MALTREATMENT OR ABUSE OF A PUPIL BY A TEACHER OR PRINCIPAL IS A
MISDEMEANOR; AMENDING SECTION 20-4-302, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE
DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 20-4-302, MCA, is amended to read:
*20-4-302.

defense Authority of teacher or principal over pupils -- undue punishment. (1) A teacher or principal has

the authority to hold a pupil to a strict accountability for disorderiy conduct in school, on the way to or from

schoaol, or during intermission or recess.
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principal considers it necessary to inflict carporal punishment in order to maintain the orderly conduct of

a pupil, the principal shall administer the corporal punishment without undue anger and only in the presence

of a witness. Before any corporal punishment is administered, the parent or guardian must be notified of

the principal’s intention to punish the child. However, in cases of open and flagrant defiance of the

teacher, principal, or authority of the school, the teacher or principal may administer corperal punishment

without giving the required notice.

{B63(2) A teacherin a district employing neither a district superintendent nor a principal at the school

where the teacher is assigned has the authority to suspend a pupil for good cause and to administer

corporal punishment without undue anger in the presence of a witness. When either a district

superintendent or a school principat is employed, anly the superintendent or principal has the authority to
suspend a pupil for good cause. Whenever a teacher suspends a pupil, the teacher shall notify the trustees
and-the-sounty-superirtendent immediately of the action.

{8}{3) A teacher has the duty to report the truancy or incorrigibility of a pupil to the district
superintendent, the principal, or the trustees, erthe-esuntysuperintendent; whichever is applicable.
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(4) A teacher or principal who maltreats or abuses a pupil by administering any undue or severe

punishment is guilty of a misdemeanor and, upen conviction of the misdemeanor by a court of competent

jurisdiction, shall be fined an amount not fess-than$26-e¢ more than $660 $100.

NEW SECTICN. Section 2. Effective date. [This act] is effective on passage and approval.
-END-
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SENATE BILL NO. 4
INTRODUCED BY EMERSON

A BILL FOR AN ACT ENTITLED: "AN ACT REINSTITUTING SCHOOL DISCIPLINE POLICY THAT EXISTED
PRIOR TO 1991 BY AUTHORIZING A TEACHER OR PRINCIPAL TO USE CORPORAL PUNISHMENT
WITHOUT UNDUE ANGER TO MAINTAIN THE ORDERLY CONDUCT OF A PUPIL; REQUIRING THE
PRESENCE OF A WITNESS DURING ADMINISTRATION OF CORPORAL PUNISHMENT; REQUIRING PRIOR
NOTIFICATION OF A PARENT OR GUARDIAN EXCEPT IN CASES OF OPEN AND FLAGRANT DEFIANCE;
PROVIDING THAT MALTREATMENT OR ABUSE OF A PUPIL BY A TEACHER OR PRINCIPAL 1S A
MISDEMEANOR; AMENDING SECTION 20-4-302, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE
DATE.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 20-4-302, MCA, is amended to read:

"20-4-302.

defense Authority of teacher or principal over pupils -- undue punishment. (1) A teacher or principal has

the authority to hold a pupil to a strict accountability for disorderly conduct in school, on the way to aor from

school, or during intermission or recess.
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principal considers it necessary to inflict carporai punishment in order to maintain the orderly conduct of

a pupil, the principal shall administer the corparal punishment without undue anger and only in the presence

of a witness. Before any corporal punishment is administered, the parent or gquardian must be notified of

the principal’s intention_to punish the child. However, in cases of open and flagrant defiance of the

teacher, principal, or authority of the school, the teacher or principal may administer corporal punishrent

without giving the required notice.

83(2) A teacherin adistrict employing neither a district superintendent nor a principal at the schoal

where the teacher is assigned has the authority to suspend a pupil for good cause and to_administer

corporal punishment without undue anger in the presence of a witness. When either a district

superintendent or a school principal is employed, only the superintendent or principal has the authority to
suspend a pupil for good cause. Whenever a teacher suspends a pupil, the teacher shall natify the trustees
ang-the-gaunty-superintendent immediately of the action.

{84(3) A teacher has the duty to report the truancy or incorrigibility of a pupil to the district
superintendent, the principal, ar the trustees, erthe—eounty-superintendent; whichever is applicable.

{4) A teacher or principal who maltreats or_abuses a pupil by administering any undue or severe

punishment is guilty of a misdemeanar and, upon conviction of the misdemeanor by a court of competent

jurisdiction, shall be fined an amount not tess-then-$26-of more than $600 $100.

NEW SECTION. Section 2. Effective date. [This act] is effective on passage and approval.
-END-
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