
55th Legislature 

2 

3 

SENATE BILL NO. 4 

INTRODUCED BY EMERSON 

SB0004.01 

4 A BILL FOR AN ACT ENTITLED: "AN ACT-REINSTITUTING SCHOOL DISCIPLINE POLICY THAT EXISTED 

5 PRIOR TO 1991 BY AUTHORIZING A TEACHER OR PRINCIPAL TO USE CORPORAL PUNISHMENT 

6 WITHOUT UNDUE ANGER TO MAINTAIN THE ORDERLY CONDUCT OF A PUPIL; REQUIRING THE 

7 PRESENCE OF A WITNESS DURING ADMINISTRATION OF CORPORAL PUNISHMENT; REQUIRING PRIOR 

8 NOTIFICATION OF A PARENT OR GUARDIAN EXCEPT IN CASES OF OPEN AND FLAGRANT DEFIANCE; 

9 PROVIDING THAT MALTREATMENT OR ABUSE OF A PUPIL BY A TEACHER OR PRINCIPAL IS A 

10 MISDEMEANOR; AMENDING SECTION 20-4-302, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE 

11 DATE." 

12 

13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

14 

Section 1. Section 20-4-302, MCA, is amended to read: 15 

16 "20-4-302. Disoipline anil punishment ef pupils definitien ef oeFpeml punishment penalty 

1 7 defense Authority of teacher or principal over pupils -- undue punishment. 11) A teacher or principal has 

18 the authority to hold a pupil to a strict accountability for disorderly conduct in school, on the way to or from 

19 school, or during intermission or recess. 

20 (21 For tRo purposes of tRis sootion, "eer13eral 13unisi'tmont" means kno 1 ... 1iA!JIY and purraosely 

21 inflietiR!l pRysieal pain en a 13upil as a disoiplinary measure. 

22 (;31 A person WRO is em,:ilo•(od OF 0A!J0!J0d 13y a S0R00I distriet may not infliet er eause ta 130 

23 inflioted eer,:ioral punisRmont on a pupil. 

24 ( 41 (al A person wi'to is 0fflplo\10El or engaged 13\1 a selctool distriet may use 131ctysieal restraint, 

25 defined as tRo plaoing of Rands on a pu13il in a fflannor that is reasonal31e and neeessary te: 

26 (ii eiuoll a distur13anee; 

27 (ii) proYido self 13retoetien; 

28 (iiil protest the ,:iu13il or others lreffl ,:ilctysieal injur\1; 

29 (i~1) elatain 13ossession ef a wea13on or other dangerous objeet on tho person of the pupil or within 

30 eentrel ef 1:Ae 131=113il; 
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(v) maintain the orderly oonduet of a 13u13il ineludin€1 But not limited to reloeatin€1 a 13u13il in a waitin€1 

line, elassreem, lunehroom, winoi13al's oHioe, or other on eam13us faeility; or 

(vi) 13roteet 13ro13erty from serious harm. 

(B) Physieal 13ain resultin€1 from the uso of 13hysioal rostraint as defineEI in suBseetion (4l!al does 

not eonstitute oor13oral 13unishmont as Ion€! as the restraint is reasonaBle and neeessaP,1 • Whenever a 

principal considers it necessary to inflict corporal punishment in order to maintain the orderly conduct of 

a pupil, the principal shall administer the corporal punishment without undue anger and only in the presence 

of a witness. Before any corporal punishment is administered, the parent or guardian must be notified of 

the principal's intention to punish the child. However, in cases of open and flagrant defiance of the 

teacher. principal. or authority of the school, the teacher or principal may administer corporal punishment 

without giving the required notice. 

fe+Jll. A teacher in a district employing neither a district superintendent nor a principal at the school 

where the teacher is assigned has the authority to suspend a pupil for good cause and to administer 

corporal punishment without undue anger in the presence of a witness. When either a district 

superintendent or a school principal is employed, only the superintendent or principal has the authority to 

suspend a pupil for good cause. Whenever a teacher suspends a pupil, the teacher shall notify the trustees 

and the oounty su13erintenElent immediately of the action. 

fe-H~ A teacher has the duty to report the truancy or incorrigibility of a pupil to the district 

superintendent, the principal, or the trustees, or tho oounty su13orintonElont, whichever is applicable. 

P) If a 13erson who is em13loyoEI or en€ja€jos By a sehc cl sistriet uses oorJ;1oral J:!unishmont or more 

13hysieal restraint than is roasonaBlo or neoossary, tho 13orson 

14) A teacher or principal who maltreats or abuses a pupil by administering any undue or severe 

punishment is guilty of a misdemeanor and, upon conviction of the misdemeanor by a court of competent 

jurisdiction, shall be fined an amount not less than $2e or more than~ $100. 

18) A 13orson nameEI as a sofensant in an aotion Brou€jht unsor this seetion may assert as an 

affirmative sefense that the use of 13hysieal resHaint was roasanaBle er neeossaPf. If that sofenso is denies 

By the 13orson Brin€jin€1 tho ohar€je, tl=ie issue of whetl=ier tl=io restraint uses Wus reasonaBle or neeossary 

must Be setermined By tl=ie trier sf fast." 

NEW SECTION. Section 2. Effective date. [This act] is effective on passage and approval. 
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2 

3 

SENATE BILL NO. 4 

INTRODUCED BY EMERSON 

SB0004.01 

APPROVED BY COM ON EDUCATION 
AND CULTURAL RESOURCES 

4 A BILL FOR AN ACT ENTITLED: "AN ACT REINSTITUTING SCHOOL DISCIPLINE POLICY THAT EXISTED 

5 PRIOR TO 1991 BY AUTHORIZING A TEACHER OR PRINCIPAL TO USE CORPORAL PUNISHMENT 

6 WITHOUT UNDUE ANGER TO MAINTAIN THE ORDERLY CONDUCT OF A PUPIL; REQUIRING THE 

7 PRESENCE OF A WITNESS DURING ADMINISTRATION OF CORPORAL PUNISHMENT; REQUIRING PRIOR 

8 NOTIFICATION OF A PARENT OR GUARDIAN EXCEPT IN CASES OF OPEN AND FLAGRANT DEFIANCE; 

9 PROVIDING THAT MALTREATMENT OR ABUSE OF A PUPIL BY A TEACHER OR PRINCIPAL IS A 

10 MISDEMEANOR; AMENDING SECTION 20-4-302, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE 

11 DATE." 

12 

13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

14 

Section 1. Section 20-4-302, MCA, is amended to read: 15 

16 "20-4-302. DioeipliRe aRd p11RiohmeRt ef p11pilo definitioR ef eorperal p11Riehment peRalty 

17 aefenoe Authority of teacher or principal over pupils -- undue punishment. ( 1 l A teacher or principal has 

18 the authority to hold a pupil to a strict accountability for disorderly conduct in school, on the way to or from 

19 school, or during intermission or recess. 

20 121 Fer the p11rpeses ef this oeetieA, "eerperal p1:1RishrneRt" rneaRs lrnewiA!IIY aAe 1rnrpesel·f 

21 iAflietiA!I physiaal paiA eA a p1:111il aa a eiseipliRaf'f rneasure. 

22 (31 A porseA whe is ernple~ ea er eA11a11eel BY a sehoel elistriet rnay Ast iRfliet er ea use to Be 

23 iAflietee eerparal pl:lAiShFROAt OR a Jll:lpil. 

24 (11 !al A pereeR whe is eR'tpleyeel er BR11a11ea BY a soheel eistriot rnav 1:1se ph;·sieal restraiRt, 

25 elefiReel as the plaeiR!l ef haRaS OR a pupil iR a fl'tBRAer that is reaSORBBIB aRel Aeeossary to: 

26 (ii 11uell a elisturBaAee; 

27 Iii) pre\·iele self preteetieR; 

28 !iii! preteet tho pupil er ethers freR't physioal iAj1:1P1·; 

29 !iv! el3taiR pessossieA ef a weapoA er ether elaA11ereus ol3jeot OR tAe perseR of tho p1:1pil or withiA 

30 eeRtrel ef tAe p1:1pil; 
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M ff1aiRta1R tRe erderly eeRd1:Jot of a p1:Jpil iRel1:JdiRg b1:Jt Rat liff1ited te roleoatiRg a p1:Jpil iR a waiting 

2 liRO, elassreeff1, l1:JRehreoff1, prineipal's eHioe, or ether eR oaff1pl:Js faoility; or 

3 (vi) pretest preperty freff1 serie1:Js harff1. 

4 lb) Physieal 13aiR reo1:JltiRg freA'I tRe 1:Jso ef pi'lysieal resHaint as defined iR s1:JboeotieR (4)(a) dees 

5 Rat eeRstit1:Jto eor13eral i31:JRishff1eRt as leRg as the restraiAt is reaoeRable aAd Reeossary. Whenever a 

6 principal considers it necessary to inflict corporal punishment in order to maintain the orderly conduct of 

7 a pupil. the principal shall administer the corporal punishment without undue anger and only in the presence 

8 of a witness. Before any corporal punishment is administered, the parent or guardian must be notified of 

9 the principal's intention to punish the child. However, in cases of open and flagrant defiance of the 

10 teacher, principal. or authority of the school, the teacher or principal may administer corporal punis•~r-,,rnt 

11 without giving the required notice. 

12 ~ill A teacher in a district employing neither a district superintendent nor a principal at th~ school 

13 where the teacher is assigned has the authority to suspend a pupil for good cause and to administer 

14 corporal punishment without undue anger in the presence of a witness. When either a district 

15 superintendent or a school principal is employed, only the superintendent or principal has the authority to 

16 suspend a pupil for good cause. Whenever a teacher suspends a pupil, the teacher shall notify the trustees 

17 aRd ti'le ee1:JAt·,· s1:J13eriRteRdeAt immediately of the action. 

18 AAJ.fil A teacher has the duty to report the truancy or incorrigibility of a pupil to the district 

19 superintendent, the principal, or the trustees, er tho ee1:JAty 01:JperiAtoAeeAt, whichever is applicable. 

20 17) If a perseA wRe is oFRple•roEI er eAgaged b•t a sei'leel distriat 1:Jsos earparal p1:JAishFReAt er mere 

21 physieal restraiAt thaA is reaseRabla ar Aoeessary, tho perseA 

22 (4) A teacher or principal who maltreats or abuses a pupil by administering any undue or severe 

23 punishment is guilty of a misdemeanor and, upon conviction of the misdemeanor by a court of competent 

24 jurisdiction, shall be fined an amount not looa thaA $ 2ii er more than ~ $100. 

25 (8) A perseA Aaff1ed as a ElefeAdaAt iR aA aotioA ere1:Jght 1:JAdor this seetieA ff1ay assort as aA 

26 affirff1ati\'O defoAse that the 1:JBB of pl=l~•sieal restraiRt was reasoAable er Aoeossary. if that defense is de Rios 

27 13•; the persen briRging tRo oharge, the iee1:Je ef whether the restraint 1:J&ee •,•,·as reaaenaele er neeessary 

28 ff11:JSt BB eeterff1iAed 13~· the trier ef fast," 

29 

30 NEW SECTION. Section 2. Effective data. [This act) is effective on passage and approval. 
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