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2 
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SENATE BILL NO. 2 

INTRODUCED BY HOLDEN 

4 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING, CLARIFYING, AND CONSOLIDATING 

5 THE LAWS GOVERNING WORK PROGRAMS FOR INMATES; AUTHORIZING THE USE OF INMATE LABOR 

6 FOR THE REPAIR AND MAINTENANCE OF PROPERTY AND EQUIPMENT OF INSTITUTIONS, PUBLIC 

7 ROADS, AND PUBLIC PARKS; PROVIDING FOR SECURING INMATES WHILE PERFORMING WORK; 

8 AMENDING SECTIONS 53-1-301, 53-1-304, 53-30-111, 53-30-132, AND 53-30-141, MCA; AND 

9 PROVIDING AN EFFECTIVE DATE." 

10 

11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

12 

13 

14 

15 

16 

17 
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19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 1. Section 53-1-301, MCA, is amended to read: 

"53-1-301 . Permitted institutional industries, = powers of aepartmeRts, a Ra iReeRtive pa~• to 

iRmates department. ( 1 l eJrnopt as proviaee in s1:113seetion 14), the eopartlfwnt of eorreetions or tho The 

department of public health and human services may: 

(a) establish industries in institutions that will result in tho production or manufacture of products 

and the rendering of services as that may be needed by any department or agency of the state or any 

political subdivision of the state, by any agency of the federal government, by any other states or their 

political subdivisions, or by nonprofit organizations and that will assist in the rehabilitation of residents in 

institutions; 

(b) oetain foeeral eortifioation of speeifie prison in01:1strios f;)rogranis in oreor to gain aeeess to 

interstate niarl(ets for f;)Fison in01:1stries f;)roeuets; 

W contract with private industry for tho sale of goods or components manufactured or produced 

in shops under its jurisdiction ans for the on1plo 1,rn1ont of infflatos in feeerall~· oortified prison ineustrios 

pro!Jraffls; 

f4ti£1 print catalogs describing goods manufactured or produced by institutions and distribute the 

catalogs; 

WfQl fix the sale price for goods produced or manufactured at institutions. Prices may not exceed 

prices existing in tho open market for goods of comparable quality. 
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f-f+M require institutions to purchase needed goods from other institutions or from prison industries; 

ffi+ill provide for the repair and maintenance of property and equipment of institutions by residents 

of institutions;· 

lh) pro·,ride for eonstruetion projeets, up to the aggrogato sum of $2e,OOO per project, perforrnee 

by residents of institutions, exoopt when the eonstruotien worl, is eevored by a colleotive eargaining 

agreement; 

fi+J.g_J_ provide for the repair and maintenance at an institution of furniture and equipment of any 

state agency; 

Ii) provide for the A'lanufaoturo at an institution of A'lotor vohiolo lieonse plates ans other related 

articles; 

fk+ib.l sell manufactured or agrioultural products and li·,·estook on the open market; and 

II) provide for the A'lanufaeturo at an institution of highway, road, and street marking signs for tho 

use of the state or an·r of its political suaeivisions, eHeept when the A'lanufoeture of the signs is in violation 

of a colloetivo bargaining oontraet; 

fffil-ill pay an inA'late or .Q resident of an institution from receipts from the sale of products produced 

or manufactured or services rendered in a program in which the inA'laM or resident is working+ 

in) oolleet 1 e % of the net wages paid to an inA'lato OA'lployed in a fodorally oortified prison 

industries prograA'l for deposit in ti=le Montana eriA'le vietiA'ls compensation and assistanee aeoount 

estaslishea unaer e 3 O 1 00; and 

(o) eolloet froA'l an inmate eA'lployed in a fedornlly oertified prisen industries progrnA'l oharges for 

roeA'l and board eonsistent with eharges established b)' the diroetor for inmates assigned to prerelease 

eenters. 

(2) (a) Except as provided for in subsection (2)(b), payment for the performance of work may be 

based on the following criteria: 

iii knowledge and skill; 

(iii attitude toward authority; 

(iii) physical effort; 

(iv) responsibility for equipment and materials; and 

Iv) regard for safety of others. 

(b) The maximum rate of pay must be determined by the appropriation established for each 
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1 program, mrnopt that an inmate emplovos in a feserallv eertifies prison insustrios prngram must 130 pais at 

2 a rate not loss than tho rate pais for similar work in the loeality where t1=1o inmate performs the work. 

3 (3) Prnmiums for worlwrs' eompensation ans eeeupational sisease eo,·erage must be pais 13-,• the 

4 prison insustrios prngram OF ev the separtment of oorreetions. If the sopartment of eoFFootions pa1·s the 

5 premium, reim13ursement for premium pa,•ments for worlwrs' eomponsation ans oeeupational siseaso 

6 eo¥ora§o must 13e mase to ti=1o separtment of oorrnetions ev tho private eompanv eontraoti ng with the 

7 feserall•r eertifies prison insustrios prngram for services ans prosuots. 

8 (4) EJ<eept as prn,·ises in sul3seetion (6), furniture mase in tho prison may be purnhases bv state 

9 a§eneies in aeeorsanoe with the prneurement pro•,.isions unser Title 1 B, ohapter 4. All otl:ler prison mase 

10 furniture may be sols onlv ti=1rou!JR lieonses wl:lelesale or retail furniture outlets er tRFOU§A e,1port firms for 

11 sale to international marlrnts. 

12 (6) Any state institution, faeility, er pFO!Jram oporatoe 13y ti=1e separtFRont of eorrnetions may 

13 purel:lase prison mase furniture witi=1out eempl1•ing witl:l tAo prneuremont pro¥isions unsor Title 1 B, eAapter 

14 4,-" 

15 

16 Section 2. Section 53-1-304, MCA, is amended to read: 

17 "53-1-304. Supervision of industries program. The industries program must be supervised by the 

18 director ef the sopartment ef eeFFeotiens OF of the department of public health and human services or the 

19 director's designated representative, provided that the administration of the industries program is separate 

20 from the administration of any institution where the program may be located." 

21 

22 Section 3. Section 53-30-111, MCA, is amended to read: 

23 "53-30-111. Clothing and money furnished on discharge or parole. The state prison shall furnish 

24 suitable clothing to a discharged or paroled inmate. An inmate discharged and delivered to the custody of 

25 the federal government or another state~ must receive $5. All other discharged or paroled inmates may 

26 receive "gate money" in an amount up to $100. The department of corrections may establish rules that 

27 allow it to deduct up to one-fourth of an inmate's wages earned under 63 1 301 53-30-131 and hold that 

28 money in a special account to be disbursed to the inmate when the inmate is discharged or paroled. This 

29 amount is in addition to the "gate money"." 

30 
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Section 4. Section 53-30-132, MCA, is amended to read: 

"53-30-132. Inmate participation and status in prison work programs -- prison industries training 

program -- wages and benefits. ( 1) The department of corrections may: 

(al establish prison industries that will result in the production or manufacture of products and the 

rendering of services that may be needed by any department or agency of the state or any political 

subdivision of the state, by any agency of the federal government. by any other states or their political 

subdivisions. or by nonprofit organi2ations and that will assist in the rehabilitation of inmates in institutions; 

(bl obtain federal certificat'1on of specific prison industries programs in order to gain access to 

interstate markets for prison industries products; 

(c) contract with private industry for the sale of goods or components manufactured or produced 

in shops under its iurisdiction and for the employment of inmates in federally certified prison industries 

programs; 

{d) print catalogs describing goods manufactured or produced by prison industries and distribute 

the catalogs; 

(e) fix the sale price for goods produced or manufactured by prison industries. Prices may not 

exceed prices existing in the open market for goods of comparable quality. 

(f) provide for the repair and maintenance of property and equipment of institutions, public roads, 

and public parks by inmates; 

(g) provide for construction projects, up to the aggregate sum of $25,000 a project. performed by 

inmates. except when the construction work is covered by a collective bargaining agreement; 

(h) provide for the repair and maintenance by prison industries of furniture and equipment of any 

state agency; 

Ii) provide for the manufacture by prison industries of motor vehicle license plates and other related 

articles; 

(j) sell manufactured or agricultural products and livestock on the open market; 

(k) provide for the manufacture by prison industries of highway, road, and street marking signs for 

the use of the state or any of its political subdivisions, except when the manufacture of the signs is in 

violation of a collective bargaining contract: 

(I) pay an inmate from receipts from the sale of products produced or manufactured or services 

rendered in a program in which the inmate is working; 
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(m) collect 15% of the net wages paid to an inmate employed in a federally certified prison 

2 industries program for deposit in the Montana crime victims compensation and assistance account 

3 established under 53-9-109; and 

4 (n) collect from an inmate employed in a federally certified prison industries program charges for 

5 room and board consistent with charges established by the director for inmates assigned to prerelease 

6 centers. 

7 (2) Except as provided in subsection 13), furniture made in the prison may be purchased by state 

8 agencies in accordance with the procurement provisions under Title 18, chapter 4. All other prison-made 

9 furniture may be sold only through licensed wholesale or retail furniture outlets or through export firms for 

10 sale to international markets. 

11 (3) Any state institution, facility, or program operated by the department of corrections may 

12 purchase prison-made furniture without complying with the procurement provisions under Title 18, chapter 

13 4. 

14 {+H±l. While engaged in on-the-job training and production, inmates not employed in a federally 

15 certified prison industries program may be paid a wage commensurate with their production function. 

16 Wages must be established at a rate that encourages efficient production and effective levels of inmate 

17 participation. Inmates employed in a federally certified prison industries program must be paid as provided 

18 in e:3 1 :301 (2) subsection (5). 

19 (5) (al Except as provided for in subsection (5)(b), payment for the performance of work may be 

20 based on the following criteria: 

21 (i) knowledge and skill; 

22 (iii attitude toward authority; 

23 (iii) physical effort; 

24 (iv) responsibility for equipment and materials; and 

25 Iv) regard for safety of others. 

26 (bl The maximum rate of pay must be determined by the appropriation established for the program, 

27 except that an inmate employed in a federally certified prison industries program must be paid at a rate not 

28 less than the rate oaid for similar work in the locality where the inmate performs the work. 

29 (6) Premiums for workers' compensation and occupational disease cover-age must be paid by the 

30 prison industries program or by the department of corrections. If the deoartment of corrections oays the 
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premium, reimbursement for premium payments for workers' compensation and occupational disease 

2 coverage must be made to the department of corrections by the private company contracting with the 

3 federally certified prison industries program for services and products. 

4 Rtill Inmates not working in a federally certified prison industries training program are not 

5 employees, either public or private, and employment rights accorded other classes of workers do not apply 

6 to the inmates. Inmates working in a federally certified prison industry program are entitled to coverage and 

7 benefits as provided in 39-71-744. 

8 ~J.fil Able-bodied persons committed to the Montana state prison as adult offenders must be 

9 required to perform work as provided for by the department of corrections. In order to ensure the public 

10 safety, the department may secure inmates performing work." 

11 

12 
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Section 5. Section 53-30-141, MCA, is amended to read: 

"53-30-141. Extension of limits of confinement. ( 1) The department of corrections may extend 

the limits of confinement of the Montana state prison for purposes of housing outside the prison fence 

inmates who: 

(a) are employed in ranch or agricultural industry programs, programs for the repair and 

maintenance of public roads, or public park maintenance programs; and 

(b) have demonstrated sufficient reliability and trustworthiness. 

(2) Housing units outside the confines of the prison fence may be created by renovation of existing 

buildings or by the erection of modular-type units and associated facilities on the prison ranch. 

(31 For the purpose of expediting the acquisition and construction of housing units authorized in 

subsection 12). the department of administration may exempt the project from provisions of Montana law 

relating to the employment of architects, advertising, labor, and wages. The department of administration 

need not comply with any state bidding requirements that would preclude a sole source purchase." 

NEW SECTION. Section 6. Effective date. [This act] is effective July 1, 1997. 

-END-
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for SB0002, as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: 
A bill generally revising, clarifying and consolidating the laws governing work programs 
for inmates; authorizing the use of inmate labor for the repair and maintenance of 
property and equipment of institutions, public roads, and public parks; providing for 
securing inmates while performing work. 

ASSUMPTIONS: 
1. This bill has no fiscal impact on Montana Correctional Enterprise (MCE) programs. 
2. The forced labor prcgram will be run by the Montana State Prison and will target 

parole violators, pre-release and boot camp recidivists and escapees. 
3. The bill gives the Department of Corrections (DOC) the .£,1...S.CretionaD' authority to 

use inmate labor for road and park maintenance. The department~ mandated to 
use inmate labor. 

4. The Governor's Executive Budget includes the cost of five, 15-inmate crews as a new 
proposal which includes 3% vacancy savings and funding effective October 1, 1997. 
This information is repeated below. 

5. on-site crews will require a minimum staffing ratio of one officer for every 15 
inmate workers. Off-site crews will require two officers for every 10-15 inmates. 

6. To achieve this staffing ratio, 8 Correctional Officers (grade 11) will be required. 
7. The program will require a Correctional Supervisor (grade 13) to oversee the crews. 
8. Operating expenses include $8,000 each year to pay for gasoline, I.D. cards for 

inmates, camera film, etc. Also included is $400 per FTE for clothing in fiscal 
year 1998 and $120 per FTE each year for telephone charges. 

9. Equipment costs in the first year of operation include 2 special-equipped vans @ 
$27,000 each, $14,000 for handcuffs, locks. radios, and vests, and 7 computers@ 
$3,462 each. 

10. There is no fiscal impact to Department of Public Health and Human Services as a 
result of SB0002. 

FISCAL IMPACT: 

Expenditures: [As shown in the Executive Budget] 
FY98 

FTE 
Personal Services 
Operating Expenses 
Equipment 

Total 

Funding: 
General Fund (01) 

Difference 
6.75 

175,351 
12,631 

102,620 
290,602 

290,602 

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION: 

FY99 
Difference 

9.00 
234,329 

8, 840 
0 

243,169 

243,169 

Costs in subsequent years would be consistent with fiscal year 1999 costs to continue the 
program at the same level of inmate participation. 

TECHNICAL NOTES: 
1. The first sentence regarding 53-30-132, MCA, as amended, is applicable to all MCE 

programs (ranch, industries and vocational training/education) not just industries 
training program as referenced. 

2. Section 53-1-304, MCA, as amended is applicable only to DPHHS. A similar section 
needs to be added for the supervision of DOC industries programs. 

S OC dcef~ec legis~e~i~~~lO,) foe eble bodli7Mi~ecfo;_w7: fJ 

DAVE LEWIS, BUDGET DIRECTOR DATE RIC HOLDEN, PRIMARY SPONSOR DATE 
Office of Budget and Program Planning 

Fiscal Note for SB0002, as introduced 
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SENATE BILL NO. 2 

INTRODUCED BY HOLDEN 

APPROVED BY COM 
ON JUDICIARY 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING, CLARIFYING, AND CONSOLIDATING 

THE LAWS GOVERNING WORK PROGRAMS FOR INMATES; AUTHORIZING THE USE OF INMATE LABOR 

FOR THE REPAIR A~H) MAl~HE~I/\NGE OF REMOVAL OF LITTER AND GRAFFITI FROM PROPERTY AND 

EQUIPMENT OF INSTITUTIONS, PUBLIC ROADS, AND PUBLIC PARKS; PROVIDING FOR SECURING 

INMATES WHILE PERFORMING WORK; AMENDING SECTIONS 53-1-301, 53-1-304, 53-30-111, 

53-30-131, 53-30-132, AND 53-30-141, MCA; AND PROVIDING AN EFFECTIVE DATE." 

11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 1. Section 53-1-301, MCA, is amended to read: 

"53-1-301. Permitted institutional industries, :: powers of departments, and ineentiYe pa•1 te 

inmates department. ( 1) Exoept as pro 1,•ided in sueseetion (4), tAB elepartFRent el oorreetiens or tAe The 

department of public health and human services may: 

(a) establish industries in institutions that will result in the production or manufacture of products 

and the rendering of services as that may be needed by any department or agency of the state or any 

political subdivision of the state, by any agency of the federal government, by any other states or their 

political subdivisions, or by nonprofit organizations and that will assist in the rehabilitation of residents in 

institutions; 

(b) ol3tain feeloral certification of speeifie prison inellclstries programs in erder to gain aoeess to 

interstate marlEOts for prisen industries preeluots; 

fa} contract with private industry for the sale of goods or components manufactured or produced 

in shops under its jurisdiction and for tAe eFRplo'y'FRent of inmates in foelerallv eortified prison inelustries 

programs; 

Ml.fl print catalogs describing goods manufactured or produced by institutions and distribute the 

catalogs; 

feHill fix the sale price for goods produced or manufactured at institutions. Prices may not exceed 

prices existing in the open market for goods of comparable quality. 
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ffti.fil require institutions to purchase needed goods from other institutions or from prison industries; 

2 ffi+ill provide for the repair and maintenance of property and equipment of institutions by residents 

3 of institutions; 

4 lh) provide for eonstr1:Jetion projeets, 1:JP to the a1rnregate Sl:lffi of $2e,OOO per projeet, perforffied 

5 i3y residents of institutions, eneept when the eonstF1:Jetion worl( is severed b~• a eolleeti\'O bargaining 

6 agreoffiont; 

7 fi+J.9.l provide for the repair and maintenance at an institution of furniture and equipment of any 

8 state agency; 

9 Ii) provide for the ffianufaet1:Jre at an instit1:Jtion of ffiotor vohiele lioense plates and other related 

1 0 artielos; 

11 fkH.bl sell manufactured or agrie1:Jlt1:Jral products and li>.•estook on tho open market; and 

12 Ill provide for the ffian1:Jfaet1:Jre at an instit1:Jtion of highy,•av, roae, ans street ffiarking signs for tho 

1 3 1:Jso of tho state or any of its politieal s1:Jbei 11isions, e,Eeept when tho ffian1:Jfaet1:Jro of tl=lo signs is in violation 

14 of a eolleetive bargaining eontraet; 

1 5 {ffi}fil pay an inffiato or .i! resident of an institution from receipts from the sale of products produced 

16 or manufactured or services rendered in a program in which the inffiate or resident is working;-

17 (nl eolleot 1 e% of tl=le not wages paid to an inffiato effiplo•,ee in a foeorally eertifioe prison 

18 industries 13rograrn for eeposit in tl=lo Montana eriffie 1,ietims eoffipensation and assistanee aeeo1:Jnt 

19 estai31isl=lee 1:Jneer e3 0 100; ans 

20 (o) oolleet froFR an infflate efflployed in a foeerally eertifiee prison industries prograffl eharges for 

21 reern ans boars eonsistont with el=larges established by tho diroetor for inmates assigned to proreleaso 

22 oontors. 

23 12) (a) Except as provided for in subsection (2)(b), payment for the performance of work may be 

24 based on the following criteria: 

25 (i) knowledge and skill; 

26 (ii) attitude toward authority; 

27 (iii) physical effort; 

28 (iv) responsibility for equipment and materials; and 

29 (v) regard for safety of others. 

30 (b) The maximum rate of pay must be determined by the appropriation established for each 
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15 

program, eJ<oept that an inmate eFnploved in a federally certified prison industries pro§ram must be paid at 

a rate not less than the rate paid for similar worl1 in the leoality where the inmate performs the work. 

(3) Premiums for ,,,..orl(Ors' oompensation and ooeupational disease covera§ □ must he paid by tho 

prison industries pro§ram or by the departrnent of oorrootions. II tho department of eorreotions pays tho 

premium, reimbursement for premium payments for ,,.,,orl(Ors' oornponsation and occupational disease 

000;era§e rnust be rnado to tho department of eorrections by the private eornpany eontraetin§ with the 

federall~• certified prison industries pro§rarn for services and products. 

(1) Eiieept as pro0;ided in subsection (6), furniture made in the prison may so purchased by state 

a§onsies in accordanso with tho proouromont provisions under Title 18, shaptor 1. All other prison rnado 

furniture ma•,c be sold only throu§h licensed wholesale or retail furniture cutlets or thr□ u!Jh eJ<port firrns for 

sale to international markets. 

(6) Any state institutien, facility, er pr□§ram operated b;• tho department of eorreotiens may 

purohase prison made furniture witheut eomplyin§ with the procurement provisions under Title 18, ehapter 

4-r" 

16 Section 2. Section 53-1-304, MCA, is amended to read: 

17 "53-1-304. Supervision of industries program. The industries program must be supervised by the 

18 director el the department ef cer.-ectiens er of the department of public health and human services or the 

19 director's designated representative, provided that the administration of the industries program is separate 

20 from the administration of any institution where the program may be located." 

21 

22 Section 3. Section 53-30-111, MCA, is amended to read: 

23 "53-30-111. Clothing and money furnished on discharge or parole. The state prison shall furnish 

24 suitable clothing to a discharged or paroled inmate. An inmate discharged and delivered to the custody of 

25 the federal government or another state~ must receive $5. All other discharged or paroled inmates may 

26 receive "gate money" in an amount up to $100. The department of corrections may establish rules that 

27 allow it to deduct up to one-fourth of an inmate's wages earned under 63 1 301 6 a 30 131 53-30-132 and 

28 hold that money in a special account to be disbursed to the inmate when the inmate is discharged or 

29 paroled. This amount is in addition to the "gate money"." 

30 
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SECTION 4. SECTION 53-30-131, MCA, IS AMENDED TO READ: 

"53-30-131. Prison industries training program -- purpose and scope. (1) In addition to any 

instit1:1tional prison industry operated at the Montana state prison 1:1neler Title e:3, ehapter 1, part 3, the 

department of corrections shall conduct a prison industries training program. 

(2) The purpose of the prison industries training program is to: 

(a) provide innovative and progressive inmate reformation and rehabilitation possibilities by 

exposing inmates to worthwhile training; 

(b) prepare inmates for release by providing industries at the prison that utilize their skills, thus 

providing experience beyond mere training, inculcating inmates with good production and work habits, and 

providing them with a means to earn money that will be available to them upon release. 

(3) The prison industries training program consists of vocational training, on-the-job training, and 

production experience. The department may contract with public and private vocational education entities 

to provide this training. 

(4) The program may provide training and experience involving cultivation, production, repair, 

construction, refurbishment, service, and related processes involving personal property, including but not 

limited to such items as crops, livestock, furniture, office and electrical equipment, and motor vehicles. The 

products and services, with the exception of livestock and agricultural products produced from the Montana 

state prison ranch and products or services of a federally certified prison industries program, may be 

provided only to state agencies, local government units, school districts, authorities, and other 

governmental entities." 

Section 5. Section 53-30-132, MCA, is amended to read: 

"53-30-132. Inmate participation and status in prison work programs -- prison industries training 

program -- wages and benefits. ( 11 The department of corrections may: 

(a) establish prison industries that will result in the production or manufacture of products and the 

rendering of services that may be needed by any department or agency of the state or any political 

subdivision of the state, by any agency of the federal government, by any other states or their political 

subdivisions. or by nonprofit organizations and that will assist in the rehabilitation of inmates in institutions; 

(b) obtain federal certification of speciiic prison industries programs in order to gain access to 

interstate markets for prison industries products; 
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1 (c) contract with private industry for the sale of goods or components manufactured or produced 

2 in shops under its jurisdiction and for the employment of inmates in federally certified prison industries 

3 programs; 

4 (d) print catalogs describing goods manufactured or produced by prison industries and distribute 

5 the catalogs; 

6 (e) fix the sale price for goods produced or manufactured by prison industries. Prices may not 

7 exceed prices existing in the open market for goods of comparable quality. 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

(F) REQUIRE A CORRECTIONAL FACILITY TO PURCHASE NEEDED GOODS FROM OTHER 

CORRECTIONAL FACILITIES; 

f!l:(G) provide for the ref)air aAEl FAaiAtoAaAeo of REMOVAL OF LITTER AND GRAFFITI FROM 

property and equipment of institutions, public roads, and public parks by inmates; 

fftl(H) provide for construction projects, up to the aggregate surri of $25,000 a project, performed 

by inmates, except when the construction work is covered by a collective bargaining agreement; 

W(I) provide for the repair and maintenance by prison industries of furniture and equipment of any 

state agency; 

ffi(J) provide for the manufacture by prison industries of motor vehicle license plates and other 

related articles; 

fit(KI sell manufactured or agricultural products and livestock on the open market; 

fk:l:(L) provide for the manufacture by prison industries of highway, road, and street marking signs 

for the use of the state or any of its political subdivisions, except when the manufacture of the signs is in 

violation of a collective bargaining contract; 

ffi(M) pay an inmate from receipts from the sale of products produced or manufactured or services 

rendered in a program in which the inmate is working; 

ffflt(N) collect 15% of the net wages paid to an inmate employed in a federally certified prison 

industries program for deposit in the Montana crime victims compensation and assistance account 

established under 53-9-109; and 

W(O) collect from an inmate employed in a federally certified prison industries program charges 

for room and board consistent with charges established by the director for inmates assigned to prerelease 

centers. 

12) Except as provided in subsection (31, furniture made in the prison may be purchased by state 
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agencies in accordance with the procurement provisions under Title 18, chapter 4. All other prison-made 

2 furniture may be sold only through licensed wholesale or retail furniture outlets or through export firms for 

3 sale to international markets. 

4 (3) Any state institution, facility, or program operated by the department of corrections may 

5 purchase prison-made furniture without complying with the procurement provisions under Title 18, chapter 

6 4. 

7 H·H1.l. While engaged in on-the-job training and production, inmates not employed in a federally 

8 certified prison industries program may be paid a wage commensurate with their production function. 

9 Wages must be established at a rate that encourages efficient production and effective levels of inmate 

10 participation. Inmates employed in a federally certified prison industries program must be paid as provided 

11 in ea 1 ao1 (2) subsection (5). 

12 (5) (a) Except as provided for in subsection (5)(b), payment for the performance of work may be 

1 3 based on the following criteria: 

14 (i) knowledge and skill: 

1 5 (ii) attitude toward authority; 

16 (iii) physical effort; 

17 (iv) responsibility for equipment and materials; and 

18 (v) regard for safety of others. 

19 (b) The maximum rate of pay must be determined by the appropriation established for the program, 

20 except that an inmate employed in a federally certified prison industries program must be paid at a rate not 

21 less than the rate paid for similar work in the locality where the inmate performs the work. 

22 (6) Premiums for workers' compensation and occupational disease coverage must be paid by the 

23 prison industries program or by the department of corrections. If the department of corrections pays the 

24 premium, reimbursement for premium payments for workers' compensation and occupational disease 

25 coverage must be made to the department of corrections by the private company contracting with the 

26 federally certified prison industries program for services and products. 

27 f-2-Hll Inmates not working in a federally certified prison industries training program are not 

2fl employees, either public or private, and employment rights accorded other classes of workers do not apply 

29 to the inmates. Inmates working in a federally certified prison industry program are entitled to coverage and 

30 benefits as provided in 39-71-744. 
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1 

2 

3 

4 

5 

6 

8tJ.fil Able-bodied persons committed to the Montana state prison as adult offenders must be 

required to perform work as provided for by the department of corrections. In order to ensure the public 

safety, the department may secure inmates performing work." 

Section 6. Section 53-30-141, MCA, is amended to read: 

"53-30-141. Extension of limits of confinement. (1) The department of corrections may extend 

7 the limits of confinement of the Montana state prison for purposes of housing outside the prison fence 

8 inmates who: 

9 (al are employed in ranch or agricultural industry programs, OR programs for the repair and 

10 R9aintenanee of p1:1blio roads, or p1:1blie park R9aintenanee prngraR9s REMOVAL OF LITTER AND GRAFFITI 

11 FROM PROPERTY AND EQUIPMENT OF INSTITUTIONS, PUBLIC ROADS, AND PUBLIC PARKS; and 

1 2 (bl have demonstrated sufficient reliability and trustworthiness. 

13 (21 Housing units outside the confines of the prison fence may be created by renovation of existing 

14 buildings or by the erection of modular-type units and associated facilities on the prison ranch. 

15 (31 For the purpose of expediting the acquisition and construction of housing units authorized in 

16 subsection (21~ the department of administration may exempt the project from provisions of Montana law 

17 relating to the employment of architects, advertising, labor, and wages. The department of administration 

18 need not comply with any state bidding requirements that would preclude a sole source purchase." 

19 

20 

21 

NEW SECTION. Section 7. Effective date. [This act] is effective July 1, 1997. 

·END· 

~
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SENATE BILL NO. 2 

INTRODUCED BY HOLDEN 

SB0002.02 

4 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING, CLARIFYING, AND CONSOLIDATING 

5 THE LAWS GOVERNING WORK PROGRAMS FOR INMATES; AUTHORIZING THE USE OF INMATE LABOR 

6 FOR THE REPAIR ,o,.~m MAINTE~JMJGI: OF REMOVAL OF LITTER AND GRAFFITI FROM PROPERTY AND 

7 EQUIPMENT OF INSTITUTIONS, PUBLIC ROADS, AND PUBLIC PARKS; PROVIDING FOR SECURING 

8 INMATES WHILE PERFORMING WORK; AMENDING SECTIONS 53-1-301, 53-1-304, 53-30-111, 

9 53-30-131, 53-30-132, AND 53-30-141, MCA; AND PROVIDING AN EFFECTIVE DATE." 
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for SB0002, third reading 

DESCRIPTION OF PROPOSED LEGISLATION: 
A bill generally revising, clarifying and consolidating the laws governing work programs 
for inmates; authorizing the use of inmate labor for the removal of litter and graffiti 
from property and equipment of institutions, public roads, and public parks; providing for 
securing inmates while performing work. 

ASSUMPTIONS: 
1. This bill gives the Department of Corrections (DOC) the discretionary authority to 

use inmate labor for the removal of litter and graffiti from property and equipment 
of institutions, public roads, and public parks. The DOC is not mandated to use 
inmate labor. 

2. The forced labor program will be run by Montana State Prison and will target parole 
violators, pre-release and boot camp returns. The level of restraint will depend 
upon security classification. 

3. The Governor's Executive Budget requests funding for a forced labor/inmate incentive 
program, which is broader in scope than the inmate labor proposed in this 
legislation. Costs for the Executive Budget proposal are 6.75 FTE and $247,982 
general fund in fiscal year 1998 and 9.00 FTE and $235,169 of general fund in fiscal 
year 1999. 

4. A portion of the Executive Budget from assumption 3 above is included in the fiscal 
impact of this bill. 

5. This bill does not have any fiscal impact on the Montana Correctional Enterprise 
(MCE) programs. 

6. One 15-man off-site crew will be required for implementation of this bill with 3.00 
FTE, correctional officers, grade 11, to provide supervision. 

7. Operating expenses include $1,000 each year to pay for cleaning supplies, $400 per 
FTE for clothing in fiscal year 1998 and $120 per FTE each year for telephone 
charges. 

8. Equipment costs in the first year of operation are for one special-equipped van at a 
cost of $27,000. 

FISCAL IMPACT: 
FY98 FY99 

Ex12enditures: Difference Difference 
FTE 3.00 3.00 
Personal Services 76,110 76,110 
Operating Expenses 2,200 1, 360 
Equipment 27.000 0 

Total 105,310 77,470 

General Fund ( 01) 105,310 77,470 

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION: 
Costs in subsequent years would be consistent with fiscal year 1999 costs. 

TECHNICAL NOTES: 
1. As amended, 53-30-132, MCA, the first sentence is applicable to all MCE programs 

(ranch, industries and vocational training/education) not just industries training 
program as referenced. 

2. As amended, 53-1-304, MCA, is applicable only to Department of Health and Human 
Services. A similar section needs to be added to SB 2 for the supervision of DOC 
industries pro rams. 

-9? 
LEWIS, 

Office of Budget and Program Planning 
RIC HOLDEN, PRIMARY SPONSOR DATE 

Fiscal Note for SB0002. third reading 
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SENATE BILL NO. 2 

INTRODUCED BY HOLDEN 

SB0002.03 
APPROVED BY SELECT 
COMMITTEE ON CORRECTICNS 

4 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING, CLARIFYING, AND CONSOLIDATING 

5 THE LAWS GOVERNING WORK PROGRAMS FOR INMATES; AUTHORIZING THE USE OF INMATE LABOR 

6 FOR THE RlaPAIR ,A.NO MAINTlaNA~ICla Qi;: REMOVAL OF blTTla~ A~IO GRAFFITI FROM PROPERTY AND 

7 EQUIPMENT OF INSTITUTIONS; AUTHORIZING THE USE OF INMATE LABOR FOR THE REMOVAL OF 

8 LITTER FROM THE PROPERTY OF INSTITUTIONS, PUBLIC ROADS, AND PUBLIC PARKS; PROVIDING FOR 

9 SECURING INMATES WHILE PERFORMING WORK; AMENDING SECTIONS 53-1-301, 53-1-304, 

10 53-30-111, 53-30-131, AND 53-30-132, A~H) 63 JG 141, MCA; AND PROVIDING AN EFFECTIVE DATE." 

11 

12. BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

13 

14 Section 1. Section 53-1-301, MCA, is amended to read: 

15 "53-1-301. Permitted institutional industries7 = powers of dof;lartmonts, and insenti 110 pa'f te 

16 inmates department. ( 1) l!iEoept as pro\1ided in sussestien (4), tl:le departFRont ef oerreotiens er tl:le The 

17 department of public health and human services may: 

18 (a) establish industries in institutions that will result in the production or manufacture of products 

19 and the rendering of services a& that may be needed by any department or agency of the state or any 

20 political subdivision of the state, by any agency of the federal government, by any other states or their 

21 political subdivisions, or by nonprofit organizations and that will assist in the rehabilitation of residents in 

22 institutions; 

23 (bl elHain federal sertifisatien ef spesifie prison industries pre9raFRs in oreler to 9ain assess to 

24 interstate FRarkots fer prisen industries produsts; 

25 fGl- contract with private industry for the sale of goods or components manufactured or produced 

26 in shops under its jurisdiction and fer tl:lo employment ef inmates in foderall•t sertified prison industries 

27 · pre9raFRs; 

28 {ej-.lf.l. print catalogs describing goods manufactured or produced by institutions and distribute the 

29 catalogs;· 

30 MM fix the sale price for goods produced or manufactured at institutions. Prices may not exceed 

I Legi•lfl'ive 
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1 prices existing in the open market for goods of comparable quality. 

2 +f.l..{fil require institutions to purchase needed goods from other institutions or from prison industries; 

3 ½½till provide for the repair and maintenance of property and equipment of institutions by residents 

4 of institutions; 

5 lhl protcieie fer oeAstrnotieA prejests, up to the a!igre9ate SUA'l ef $2e,000 per prejeot, perferA'leei 

6 by resieieAts of iAstitutieAs, exoept wheA the seAstrnotieA werk is 60\'ereei by a sollestii'e bargaiAiAg 

7 a9reeA'1eAt; 

8 ffiiru. provide for the repair and maintenance at an institution of furniture and equipment of any 

9 state agency; 

10 ljl pre¥ieie fer the A'laAufasture at aA iAstitutieA of A'lotor ¥ehislo lioeAse plates aAd other relates 

11 artisles; 

12 tk-Hhl sell manufactured er a9rioultural products aAd livostosk on the open market; and 

13 Ill provide fer the A'laAufasture at aA iAstitutien of hi9hwa•f, reae, and street A'larl<ing signs for the 

14 use of the state or aAy of its pelitioal subei•1isieAs, exsept wheA the maAufasture of the si9As is in ¥iolatioA 

1 5 ef a sellestiue bar9ai Ai Ag sentrast; 

16 tmtill pay an inmate or .2 resident of an institution from receipts from the sale of products produced 

17 or manufactured or services rendered in a program in which the inA'late er resident is working.; 

18 !Al eolleot 1 e % of the net wa9es paie to aA iAA'late employed iA a feeierally oertifiee prisoA 

19 iAeiustries pre9ram for depesit iA the Montana oriA'le \<iotiA'ls G0A'lPBAsatioA aAe assistanoe aooouAt 

20 establishes unaer e3 Q 109; aAe 

21 lol oelleot freA'l BA iAA'late eFRployeei iA a feeerally oertifiee priseA iAeiustries pro9raA'l ohar9es for 

22 room ans bears oeAsisteAt with ohar9es establishes b•f the direoter fer iAA'lates assigned to prerslease 

23 oeAters. 

24 (2) (a) Except as provided for in subsection (2)(b), payment for the performance of work may be 

25 based on the following criteria: 

26 (i) knowledge and skill; 

27 (ii) attitude toward authority; 

28 (iii) physical effort; 

29 (iv) responsibility for equipment and materials; and 

30 (v) regard for safety of others. 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

(b) The maximum rate of pay must be determined by the appropriation established for each 

program, 0xs013t tl:1at an inmate employed in a federally oertifiod prison ind1c1strios pre9ram m1c1st 90 13aid at 

a rate not less than the rate paid for similar "'Ork in the losality whore tho inmate performs the work. 

(3) Premiums for workers' sompensation and ossupational disease sov0ra90 must 98 paid 9y the 

prison inEh,rntrios 13re9ram er 9',' the department of serrestiens. If the so13artm0nt sf sorrostiens pavs the 

premium, roimsursement for proniiuni pavnients for 10•orkers' sompensation ans ooou13ational sisease 

s0110ra90 must 90 made to the separtment of oerrestions 9V the 13rivate oompany sontraoting with the 

feserally oertifiod 13rison industries wo9ram for sor¥isos and 13roduots. 

( 4} Exsept as 13rovided in sussootion (6), furniture maso in tho wison may 98 purshasos sv state 

a90noies in aooordanso with tho preouromont provisiens unser Title 18, oha13tor 4. A II other prison mass 

furniture mav 130 sols enlv thro1:.191:l lioensed whelosalo er retail furnit1:.1re eutlets er threugh ex130rt firms for 

sale to intornatienal markets. 

( 6) Any state instit1:.1ti0n, faoility, er 13re9raA1 013eratod 9'( tho do13artment of oorrootiens ma•( 

purohase prisen made furniture witheut oempl•(ing with the 13reo1:.1ren,ont 13rovisi0ns 1c1ndor Title 18, ohaptor 

4-:- II 

17 Section 2. Section 53-1-304, MCA, is amended to read: 

18 "53-1-304. Supervision of industries program. The industries program must be supervised by the 

19 director of tl:lo do13artment sf oerreotiens er of the department of public health and human services or the 

20 director's designated representative, provided that the administration of the industries program is separate 

21 from the administration of any institution where the program may be located." 

22 

23 Section 3. Section 53-30-111, MCA, is amended to read: 

24 "53-30-111. Clothing and money furnished on discharge or parole. The state prison shall furnish 

25 suitable clothing to a discharged or paroled inmate. An inmate discharged and delivered to the custody of 

26 the federal government or another state &RaU must receive $5. All other discharged or paroled inmates may 

27 receive "gate money" in an amount up to $100. The department of corrections may establish rules that 

28 allow it to deduct up to one-fourth of an inmate's wages earned under 63 1 301 63 30 131 53-30-132 and 

29 hold that money in a special account to be disbursed to the inmate when the inmate is discharged or 

30 paroled. This amount is in addition to the "gate money"." 
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4 
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6 
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8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

SECTION 4. SECTION 53-30-131. MCA, IS AMENDED TO READ: 

"53-30-131. Prison industries training program -- purpose and scope. (1) In addition to any 

instit1,1tional ~ CORRECTIONAL FACILITY industry operated at the Montana state prison 1,1ndor Title 63, 

oha~tor 1, ~art 3, the department of corrections shall conduct a prison industries training program. 

(2) The purpose of the prison industries training program is to: 

(a) provide innovative and progressive inmate reformation and rehabilitation possibilities by 

exposing inmates to worthwhile training; 

(bl prepare inmates for release by providing industries at the prison that utilize their skills, thus 

providing experience beyond mere training, inculcating inmates with good production and work habits, and 

providing them with a means to earn money that will be available to them upon release. 

(3) The prison industries training program consists of vocational training, on-the-job training, and 

production experience. The department may contract with public and private vocational education entities 

to provide this training. 

(4) The program may provide training and experience involving cultivation, production, repair, 

construction, refurbishment, service, and related processes involving personal property, including but not 

limited to such items as crops, livestock, furniture, office and electrical equipment, and motor vehicles. The 

products and services, with the exception of livestock and agricultural products produced from the Montana 

state prison ranch and products or services of a federally certified prison industries program, may be 

provided only to state agencies, local government units, school districts, authorities, and other 

governmental entities." 

Section 5. Section 53-30-132, MCA, is amended to read: 

"53-30-132. Inmate participation and status in prison work programs -- prison industries AND 

VOCATIONAL training program -- wages and benefits. (11 The department of corrections may: 

(a) establish prison industries that will result in the production or manufacture of products and the 

rendering of services that may be needed by any department or agency of the state or any political 

subdivision of the state, by any agency of the federal government, by any other states or their political 

subdivisions, or by nonprofit organizations and that will assist in the rehabilitation of inmates in institutions; 

(b) obtain federal certification of specific prison industries programs in order to gain access to 

interstate markets for prison industries products; 
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le) contract with private industry for the sale of goods or components manufactured or produced 

2 

3 

4 

5 

6 

7 

8 

9 

in shops under its jurisdiction and for the employment of inmates in federally certified prison industries 

programs; 

Id) print catalogs describing goods manufactured or produced by prison industries and distribute 

the catalogs; 

lei fix the sale price for goods produced or manufactured by prison industries. Prices may not 

exceed prices existing in the open market for goods of comparable guality. 

(Fl REQUIRE A CORRECTIONAL FACILITY TO PURCHASE NEEDED GOODS FROM OTHER 

CORRECTIONAL FACILITIES; 

10 (G) PROVIDE FOR THE REPAIR AND MAINTENANCE OF PROPERTY AND EQUIPMENT OF 

11 INSTITUTIONS BY INMATES; 

12 ffi±G}(Hl provide for the re11air and rnaintenanoe ef REMOVAL OF blTTEi;! .A.MD GRAFFITI FROM 

13 property and equipment of institutions AND THE REMOVAL OF LITTER FROM THE PROPERTY OF 

14 INSTITUTIONS, public roads, and public parks by inmates; 

15 fft+##(I) provide for construction projects, up to the aggregate sum of $25.000 a project. 

16 performed by inmates. except when the construction work is covered by a collective bargaining agreement; 

17 :H=tlffi(Jl provide for the repair and maintenance by prison industries of furniture and equipment of 

18 any state agency; 

19 ffiW(K) provide for the manufacture by prison industries of motor vehicle license plates and other 

20 related articles; 

21 ftlH9(L) sell manufactured or agricultural products and livestock on the open market; 

22 fk:l±b±(M) provide for the manufacture by prison industries of highway, road. and street marking 

23 signs for the use of the state or any of its political subdivisions, except when the manufacture of the signs 

24 is in violation of a collective bargaining contract; 

25 ffi{Mj-lNl pay an inmate from receipts from the sale of products produced or manufactured or 

26 services rendered in a program in which the inmate is working; 

27 tffl:H:Nt(O) collect 15% of the net wages paid to an inmate employed in a federally certified prison 

28 industries program for deposit in the Montana crime victims compensation and assistance account 

29 established under 53-9-109; and 

30 W-iG+(P) collect from an inmate employed in a federally certified prison industries program charges 

~
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1 for room and board consistent with charges established by the director for inmates assigned to prerelease 

2 centers. 

3 12) Except as provided in subsection (3). furniture made in the prison may be purchased by state 

4 agencies in accordance with the procurement provisions under Title 18. chapter 4. All other prison-made 

5 furniture may be sold only through licensed wholesale or retail furniture outlets or through export firms for 

6 sale to international markets. 

7 13) Any state institution, facility. or program operated by the department of corrections may 

8 purchase prison-made furniture without complying with the procurement provisions under Title 1 8, chapter 

9 ~ 

1 O +++1.41 While engaged in on-the-job training and production, inmates not employed in a federally 

1 1 certified prison industries program may be paid a wage G8R1R1ens1,1rat0 with their preEl1,1stien f1,1nstien lli 

12 ACCORDANCE WITH SUBSECTION (5). '.Vagas R11,1st be ostablishoEl at a rate that 0nse1,1rages oHisient 

13 preEl1,1stien and offoatiYo l0\10ls ef inR1at0 partiaipatien. Inmates employed in a federally certified prison 

14 industries program must be paid as provided in e3 1 301 (2) subsection 15). 

15 (51 la) Except as provided for in subsection I5)(b). payment for the performance of work may be 

16 based on the following criteria: 

17 (il knowledge and skill; 

18 (ii) attitude toward authority; 

1 9 (iii) physical effort; 

20 (iv) responsibility for equipment and materials: and 

21 (v) regard for safety of others. 

22 (b) The maximum rate of pay must be determined by the appropriation established for the program. 

23 except that an inmate employed in a federally certified prison industries program must be paid at a rate not 

24 less than the rate paid for similar work in the locality where the inmate performs the work. 

25 16) Premiums for workers' compensation and occupational disease coverage FOR FEDERALLY 

26 CERTIFIED PRISON INDUSTRIES PROGRAMS must be paid by the prison industries program or by the 

27 department of corrections. If the department of corrections pays the premium, reimbursement for premium 

28 payments for workers' compensation and occupational disease coverage must be made to the department 

29 of corrections by the private company contracting with the federally certified prison industries program for 

30 services and products. 
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rnru Inmates not working in a federally certified prison industries training program are not 

2 employees, either public or private, and employment rights accorded other classes of workers do not apply 

3 to the inmates. Inmates working in a federally certified prison industry program are entitled to coverage and 

4 benefits as provided in 39-71-744. 

5 ~ifil Able-bodied persons committed to ma A Montana state prison as adult offenders must be 

6 required to perform work as provided for by the department of corrections, INCLUDING THE 

7 MANUFACTURE OF PRODUCTS OR THE RENDERING OF SERVICES. In order to ensure the public safety, 

8 the department may secure inmates performing work." 

9 

10 

1 1 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

SootieR 6. loostien 53 3Q 141, P4CO, is an,ondod to Foad: 

"~J JO 141. E11t0Rsi0n ef limits ef oenfinoment. ( 1 l Tl=lo depaFtniont of soFFostions niay O*tond 

tl=lo liniits of sonlinoniont of tl=lo Montana state pFison foF puFposos of Rousing outside tl=lo pFison fonso 

inniatos wl=lo: 

(al aFo omplo'fod in Fansl=l 8F agFisultuFal industFy pF09ranis, OP! emarams /OF tl=lo repair and 

maintonanso ol 1;1u0lis mads, oF eu0lis 1;1aFk niaintonaneo pFO§Fanis PllaP401lOL oi;: LITTePI .o.~m GPIAff=ITI 

fPIOM PPIOPEPITY .o.~m eQUIPMeNT Of INSTITUTIO~IS, PUBLIC PIO.O.DS, .O.ND PUBLIC P.O.PIKS; and 

lb) have 8offions1:rato8 suffioient FoliaBility an8 tr1::1st¥•orthi1=1oss, 

(2) Flousin9 units eutsido tl=lo sonlinos of tl=lo pFison fonso ma~· 00 sroatod 9'( roneYation el Ol(isting 

0uilsin9s or 0y tl=lo orostien of modulaF tvpo units and assesiatos lasilitios on tl=lo pFisen ransl=l. 

(3) feF tl=lo puFpese of OJEpoditin9 tl=lo aequisition ans senstFustion of l=leusin9 units autl=lerizod in 

su0sostien (2)L tl=lo dopaFtmont ef administFation may B*ompt tl=le projost from pFOYisions of Mentana law 

rolatin.i to tt:io employment of aFshitosts, adYOFtisin!'I, lasoF, and ',Ya!'jos. Tho dopaFtmont of administration 

nood not sompl•( v,•ith an•r state 0iadin9 FequiFomonts tl=lat woula pFesludo a sole sourse purshaso." 

NEW SECTION. Section 6. Effective date. [This act] is effective July 1, 1997. 

-END-
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SB0002.04 

SENATE BILL NO. 2 

INTRODUCED BY HOLDEN 

4 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING, CLARIFYING, AND CONSOLIDATING 

5 THE LAWS GOVERNING WORK PROGRAMS FOR INMATES; AUTHORIZING THE USE OF INMATE LABOR 

6 FOR THE Rlef2AIR A~m M.t\l~ITle~IA~ICle Of REMOVAL OF blTTleR A~m GRAFFITI FROM PROPERTY AND 

7 EQUIPMENT OF INSTITUTIONS; AUTHORIZING THE USE OF INMATE LABOR FOR THE REMOVAL OF 

8 LITTER FROM THE PROPERTY OF INSTITUTIONS, PUBLIC ROADS, AND PUBLIC PARKS; PROVIDING FOR 

9 SECURING INMATES WHILE PERFORMING WORK; ALLOWING THE DEPARTMENT OF CORRECTIONS TO 

10 DONATE SURPLUS FOOD GROWN OR PRODUCED TO CERTAIN ENTITIES; AMENDING SECTIONS 

11 53-1-301, 53-1-304, 53-30-111, 53-30-131, AND 53-30-132, A~m e3 30 141, MCA; AND PROVIDING 

12 AN EFFECTIVE DATE." 

13 

14 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

15 

Section 1. Section 53-1-301, MCA, is amended to read: 16 

17 "53-1-301 . Permitted institutional industries, :: powers of depaFtmeAts, aAd iAG&Rti•te pa•,' te 

18 iAmates department. (1) lexsept as pravided iR s1,1eseotiaR (4~. the departmeRt of oarraotiaRs er the The 

19 department of public health and human services may: 

20 (a) establish industries in institutions that will result in the production or manufacture of products 

21 and the rendering of services a& that may be needed by any department or agency of the state or any 

22 political subdivision of the state, by any agency of the federal government, by any other states or their 

23 political subdivisions, or by nonprofit organizations and that will assist in the rehabilitation of residents in 

24 institutions; 

25 (b) eetaiR fadernl oertifioatien ef spesifis priseR iRd1,1stries J3re!jrams in erder te !:Jain assess te 

26 iRterstate FRarkets fer 13risan ind1,1stries pred1,1ots; 

27 {Gt contract with private industry for the sale of goods or components manufactured or produced 

28 in shops under its jurisdiction aRd fer the eFR13lo•tmeRt at inmates in federally sertified 13ris0R ind1,1stries 

29 11re!jFaFR6; 

30 AA.!fil print catalogs describing goods manufactured or produced by institutions and distribute the 
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catalogs; 

2 +Gti.Ql fix the sale price for goods produced or manufactured at institutions. Prices may not exceed 

3 prices existing in the open market for goods of comparable quality. 

4 ffl.tfil require institutions to purchase needed goods from other institutions or from prison industries; 

5 {will provide for the repair and maintenance of property and equipment of institutions by residents 

6 of institutions; 

7 (h) 13ro.,iele fer senstrtJstien 13rojests, tlfl to the a!rnregate StlFR ef $2e,OOO 13or 13rojost, 13erforFReel 

8 b•,' resielents sf instiwtiens, oxse13t when the sonstrnstien work is GO'{OFoel b11 a sollesti•,10 eargaining 

9 B!JFBBment; 

1 O ti+J..91 provide for the repair and maintenance at an institution of furniture and equipment of any 

11 state agency; 

12 lj) 13roviel0 for the FRanufastmo at an institution of motor "Bhislo license 13lates anel other relatoel 

13 artisles; 

14 +k-Hb.l sell manufactured or agrisultural products anel livestook on the open market; and 

15 {I) 13roviele for the manufasture at an institution sf high•Nay, roael, anel street FRarking Gi§n6 for the 

16 use of tho state or an'( of its 13olitioal sul:leli>risions, 0xce13t when tho FRanufacttJro et tho signs is in violation 

1 7 of a oollosti·,10 sargainin!J sontract; 

18 lmtill pay an in FR ate er.!!. resident of an institution from receipts from the sale of products produced 

19 or manufactured or services rendered in a program in which the inFRate er resident is working-; 

20 (n) sol lest 1 e % of the net wages 13aiel to an inFRato 0FR13lo'(Oel in a foelorall'f sortifiod 13rison 

21 inelustrios prO§HIFR fer el0130sit in tho Montana sriFRo 11iotims oem130nsatien anel assistance assount 

22 sstablishoel unelor e3 9 109; anel 

23 lo) oollest froFR an inFRate ompleyoa in a feelorally oertifiea 13risen inelustrios 13regram shargos for 

24 roeFR anel bears sonsistent 1,Yith charges ostablishoel sy the elirostor for inmates assignee! to 13reroleaso 

25 cantors. 

26 (2) (a) Except as provided for in subsection (2)(b), payment for the performance of work may be 

27 based on the following criteria: 

28 (i) knowledge and skill; 

29 (ii) attitude toward authority; 

30 (iii) physical effort; 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

(iv) responsibility for equipment and materials; and 

(v) regard for safety of others. 

lb) The maximum rate of pay must be determined by the appropriation established for each 

program, o><oopt that aA iArl'lats 8R'lpls 1fsEI iA a tsElsrally osrtifisEI prissA iAElustriss prn§rafl'l fl'lUSt be paiEI at 

a rats Rot loss thaA the rats paiEI fer sifl'lilar work iA the looality ,.,horo the iAR'lats psrfsrms tho work. 

(3) Promiufl'ls for ,.,orl1ors' somporisatioA aAe osoupatioAal eisoass GO"SFa§s fl'lUSt be paie b•,· the 

prisoA iAElustriss pro§fafl'l or by the dspartmorit of sorrsotioAs. If the dspartmoAt of sorrsotioris pays tho 

premium, roimbUFGSR'lOAt for profl'liUR'l payfl'loAts for workers' GOR'lpoAsatioA aAEI ossupatioAal disease 

oo,.ora§O fl'lUSt bo maeo to tho dopartmoAt of oorrootioAs b",' tho pri¥ato oompaAy ooAtraotiA§ with tho 

fodorally oortifiod prisoA iAdustrios pro§rafl'l for sor,1ioos aAEl produots. 

141 e><oopt as pro,,idod iA subsostiori (e), furniture fl'lado iA tho prisoA ma.,, bo purshasod by state 

a§BAGios iA aooorElanoo with tho proourofl'lont pro,,isions 1,mElor Title 18, shaptor 4. All other prisoA mads 

furniture fl'lay be sold onl•I throu§h lioonsod ,,..,holosalo or rotail furAit1,1ro 01,1tlots or thro1,1§h o><port firms for 

sale to international fl'larkots. 

(el Any state iristit1,1tioA, faoility, or pro§ram oporatoEI by tho dopartmoAt of sorrostioAs ma.,, 

purshaso prisoA fl'laElo f1,1rAitur0 •A•ithout oomplyin§ with tho prosurofl'loAt pro¥isions under Title 18, ohaptor 

4-,." 

19 Section 2. Section 53-1-304, MCA, is amended to read: 

20 "53-1-304. Supervision of industries program. The industries program must be supervised by the 

21 director of tho sopartfl'lont of oorrostions or of the department of public health and human services or the 

22 director's designated representative, provided that the administration of the industries program is separate 

23 from the administration of any institution where the program may be located." 

24 

25 Section 3. Section 53-30- 111, MCA, is amended to read: 

26 "53-30-111. Clothing and money furnished on discharge or parole. The state prison shall furnish 

27 suitable clothing to a discharged or paroled inmate. An inmate discharged and delivered to the custody of 

28 the federal government or another state &Ra# must receive $5. All other discharged or paroled inmates may 

29 receive "gate money" in an amount up to $100. The department of corrections may establish rules that 

30 allow it to deduct up to one-fourth of an inmate's wages earned under e3 1 301 e3 30 131 53-30-132 and 
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hold that money in a special account to be disbursed to the inmate when the inmate is discharged or 

2 paroled. This amount is in addition to the "gate money"." 

SECTION 4. SECTION 53-30-131, MCA. IS AMENDED TO READ: 

3 

4 

5 "53-30-131. Prison industries training program -- purpose and scope. (1) In addition to any 

6 instit.iti0nal ~ CORRECTIONAL FACILITY industry operated at the Montana state prison .inaer T;,tle §3, 

7 eha~ter 1, ~art 3, the department of corrections shall conduct a prison industries training program. 

8 ( 2) The purpose of the prison industries training program is to: 

9 (a) provide innovative and progressive inmate reformation and rehabilitation possibilities by 

1 O exposing inmates to worthwhile training; 

11 (b) prepare inmates for release by providing industries at the prison that utilize their skills, thus 

12 providing experience beyond mere training, inculcating inmates with good production and work habits, and 

13 providing them with a means to earn money that will be available to them upon release. 

14 (3) The prison industries training program consists of vocational training, on-the-job training, and 

15 production experience. The department may contract with public and private vocational education entities 

16 to provide this training. 

17 (4) The program may provide training and experience involving cultivation, production, repair, 

18 construction, refurbishment, service, and related processes involving personal property, including but not 

19 limited to such items as crops, livestock, furniture, office and electrical equipment, and motor vehicles. The 

20 products and services, with the exception of livestock and agricultural products produced from the Montana 

21 state prison ranch and products or services of a federally certified prison industries program, may be 

22 provided only to state agencies, local government units, school districts, authorities, and other 

23 governmental entities. 

24 (5) THE DEPARTMENT MAY DONATE SURPLUS FOOD GROWN OR PRODUCED AT THE PRISON 

25 TO LOCAL FOOD BANKS, NONPROFIT ORGANIZATIONS. AND LOW-INCOME PERSONS." 

26 

27 

28 

29 

30 

Section 5. Section 53-30-132, MCA, is amended to read: 

"53-30-132. Inmate participation and status in prison work programs -- prison industries AND 

VOCATIONAL training program -- wages and benefits. (1) The department of corrections may: 

(al establish prison industries that will result in the production or manufacture of products and the 
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rendering of services that may be needed by any department or agency of the state or any political 

2 subdivision of the state, by any agency of the federal government, by any other states or their political 

3 subdivisions, or by nonprofit organizations and that will assist in the rehabilitation of inmates in institutions; 

4 lb) obtain federal certification of specific prison industries programs in order to gain access to 

5 interstate markets for prison industries products; 

6 (cl contract with private industry for the sale of goods or components manufactured or produced 

7 in shops under its jurisdiction and for the employment of inmates in federally certified prison industries 

8 programs; 

9 Id) print catalogs describing goods manufactured or produced by prison industries and distribute 

1 O the catalogs; 

11 {e) fix the sale price for goods produced or manufactured by prison industries. Prices may not 

12 exceed prices existing in the open market for goods of comparable quality. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

{Fl REQUIRE A CORRECTIONAL FACILITY TO PURCHASE NEEDED GOODS FROM OTHER 

CORRECTIONAL FACILITIES; 

(GI PROVIDE FOR THE REPAIR AND MAINTENANCE OF PROPERTY AND EQUIPMENT OF 

INSTITUTIONS BY INMATES; 

ffiffiHH) provide for the roaair BR9 R1BiRtORBR68 ef REMOVAL OF blTTE;R /\~m GRAFFITI FROM 

property and equipment of institutions AND THE REMOVAL OF LITTER FROM THE PROPERTY OF 

INSTITUTIONS, public roads, and public parks by inmates; 

tt½Hl4(I) provide for construction projects, up to the aggregate sum of $25,000 a project, 

performed by inmates, except when the construction work is covered by a collective bargaining agreement; 

fftl:ffi{J) provide for the repair and maintenance by prison industries of furniture and equipment of 

any state agency; 

flli,J}{Kl provide for the manufacture by prison industries of motor vehicle license plates and other 

related articles; 

fi:H:Kt(Ll sell manufactured or agricultural products and livestock on the open market; 

fY±bl:(M) provide for the manufacture by prison industries of highway, road, and street marking 

signs for the use of the state or any of its political subdivisions, except when the manufacture of the signs 

is in violation of a collective bargaining contract; 

ffH-MHN) pay an inmate from receipts from the sale of products produced or manufactured or 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

services rendered in a program in which the inmate is working; 

fmtfN}(O) collect 15% of the net wages paid to an inmate employed in a federally certified prison 

industries program for deposit in the Montana crime victims compensation and assistance account 

established under 53-9-109; and 

W@(P) collect from an inmate employed in a federally certified prison industries program charges 

for room and board consistent with charges established by the director for inmates assigned to prerelease 

centers. 

(21 Except as provided in subsection (3), furniture made in the prison may be purchased by state 

agencies in accordance with the procurement provisions under Title 18, chapter 4. All other prison-made 

furniture may be sold only through licensed wholesale or retail furniture outlets or through export firms for 

sale to international markets. 

(31 Any state institution, facility, or program operated by the department of corrections may 

purchase prison-made furniture without complying with the procurement provisions under Title 18, chapter 

++H±l While engaged in on-the-job training and production, inmates not employed in a federally 

certified prison industries program may be paid a wage GBR'lR1eRs1,1rato witl:l tl:leir prea1,1sti0R f1,1Rsti0R ill 

ACCORDANCE WITH SUBSECTION (5). Wa§es R'l1,1st be establisl:lea at a rate tl:lat eRs01,1ra§es effisieRt 

prea1,1sti0R aRB effestive levels sf iRR'late partisipatisR. Inmates employed in a federally certified prison 

industries program must be paid as provided in 133 1 301 (2) subsection (5). 

15) (a) Except as provided for in subsection (5)(b). payment for the performance of work may be 

based on the following criteria: 

(i) knowledge and skill; 

(ii) attitude toward authority: 

(iii) physical effort; 

{iv) responsibility for equipment and materials; and 

(vi regard for safety of others. 

(bl The maximum rate of pay must be determined by the appropriation established for the program, 

except that an inmate employed in a federally certified prison industries program must be paid at a rate not 

less than the rate paid for similar work in the locality where the inmate performs the work. 

(6) Premiums for workers' compensation and occupational disease coverage FOR FEDERALLY 
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CERTIFIED PRISON INDUSTRIES PROGRAMS must be paid by the prison industries program or by the 

2 department of corrections. If the department of corrections pays the premium, reimbursement for premium 

3 payments for workers' compensation and occupational disease coverage must be made to the department 

4 of corrections by the private company contracting with the federally certified prison industries program for 

5 services and products. 

6 mm Inmates not working in a federally certified prison industries training program are not 

7 employees, either public or private, and employment rights accorded other classes of workers do not apply 

8 to the inmates. Inmates working in a federally certified prison industry program are entitled to coverage and 

9 benefits as provided in 39-71-744. 

10 ~ifil Able-bodied persons committed to me 8. Montana Staff! prison as adult offenders must be 

11 required to perform work as provided for by the department of corrections, INCLUDING THE 

12 MANUFACTURE OF PRODUCTS OR THE RENDERING OF SERVICES. In order to ensure the public safety, 

13 the department may secure inmates performing work." 

Sestion 6 Sestion Ii 3 30 141, MC/\, is aFRonsoEI ta roas · 

14 

15 

16 "63 30 141, li11tonsion of limits of aonfinomont. 11) The Elepartment et sorrestions mav oxtanEI 

17 the limits of sonfinemant ef the Mentana state prison for purposes of housins outsiae the prison tense 

1 8 inmates who: 

19 {al are employas in ransl:i or a9risultural insustry prosraFR&, QJ;! aro€Jrams fer the roaair ans 

20 FRaintenanse ef aut:llis reass, or aut:llis aark FRaintenanse areEJraFR& ReMOVAL Of LITTeR AND GRAfflTI 

21 FROM PROPERTY AND eQUIPMe~IT Of l~lSTIT'JTIO~IS, PUBLIC ROADS, A~m PUBLIC PORKS; anEI 

22 lt:ll ha><e E10n1onstrateEI suffisient reliallilitv and trust 0Yorthiness. 

23 (2) ~ousins units out&ise the sonfines of the prisen fensa may Ile sraated lly renovation of oxistins 

24 suilsin9s er sy the erastion et mosular t•~pe unit& ans aseesiatos fasilities on the prisen ransh. 

25 (3) for the purpose et expeditins the as11uisition anEI sonstrustion of housins units authorizes in 

26 sul3sestion (21L the separtment of asministration ma',' exempt the prejast from provisions of Montana la•,.., 

27 relatins ta the employment of arst:titasts, as¥artisin§, laser, and wases. The sapartmant of asministration 

28 noes not somply ·,¥ith any state 13iasins ra11uiramants ti:iat would prasluda a sale seurse pursl:iasa." 

29 

30 NEW SECTION. Section 6. Effective date. [This act) is effective July 1, 1997. 

-END-
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for SB0002. reference bill 

DESCRIPTION OF PROPOSED LEGISLATION: 
A bill generally revising, clarifying and consolidating the laws governing work pLograms 
for inmates; authorizing the use of inmate labor for the removal of graffiti from property 
and equipment of institutions; authorizing the use of inmate labor for the removal of 
litter from the property of institutions, public roads, and public parks; providing for 
securing inmates while performing work; allowing the Department of Corrections to donate 
surplus food grown or produced to certain entities and providing an effective date. 

ASSUMPTIONS: 
1. This bill gives the Department of Corrections (DOC) the discretionary authority to 

use inmate labor for the repair and maintenance of property and equipment of 
institutions; the removal of graffiti from property and equipment of institutions; 
and the removal of litter from the property of institutions, public roads, and 
public parks. The DOC is not mandated to use inmate labor. 

2. The forced labor program will be run by Montana State Prison (MSP) and will target 
parole violators, pre-release and boot camp returns. The level of restraint will 
depend upon security classification. 

3. The Executive Budget requested funding for a forced labor/inmate incentive program, 
which is broader in scope than the inmate labor proposed in this legislation. Costs 
for the Executive Budget proposal are 6.75 FTE and $247,982 general fund in fiscal 
year 1998 and 9.00 FTE and $235,169 of general fund in fiscal year 1999. To date, 
this proposal is not currently funded in HB 2. 

4. There is no fiscal impact to the Montana Correctional Enterprise programs. 
5. If the use of inmate labor authorized by this bill were to be implemented, one 15-

man off-site crew would be required and 3.00 FTE correctional officers, grade 11, 
would provide supervision. Operating expenses would include $1,000 each year for 
cleaning supplies, $400 per FTE for clothing in fiscal year 1998, and $120 per FTE 
each year for telephone charges. Equipment cost in fiscal year 1998 would be for 
one special-equipped van@ $27,000. 

6. If the inmate labor provisions are not implemented, then the fiscal impact shown 
below is negated. 

7. There is no fiscal impact to Department of Public Health and Human Services. 

FISCAL IMPACT: 

Expenditures: 
FTE 
Personal Services 
Operating Expenses 
Equipment 

Total 

Funding: 
General Fund (01) 

FY98 
D1,fference 

3.00 
76,110 

2,560 
27 000 

105,670 

105,670 

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION: 

FY99 
Difference 

3.00 
76,110 

1,360 
0 

77,470 

77,470 

Costs in subsequent years would be consistent with fiscal year 1999 costs. 

TECHNICAL NOTES: 
As amended, 53-1-304, MCA, is applicable only to DPHHS. A similar section needs to be 
added for the supervision of DOC industries programs. 

I I 

DAVE LEWIS, BUDGET DIRECTOR DATE 
.~foffice of Budget and Program Planning 

Fiscal Note for SB0002, reference bill 



OFFICE OF THE GOVERNOR 

STATE OF MONTANA 

MARC RACICOT 

GOVERNOR 

April 4, 1997 

The Honorable Gary Aklestad 
President of the Senate 
State Capitol 
Helena MT 59620 

The Honorable John Mercer 
Speaker of the House 
State Capitol 
Helena MT 59620 

, \ II I 
1_','-··~--~.: J 

..:: ,I,,. 

;-/}~1>~ ... ~~' 

~~~:f~!J 
''/7'"-'"·'.!'""I"'"..:-

Dear President Aklestad and Speaker Mercer: 

STATE CAPITOL 

HELENA, MONTANA59620-0801 

In accordance with the power vested in me as Governor by the Constitution and laws of 
the State of Montana, I hereby return Senate Bill 2, "AN ACT GENERALLY REVISING, 
CLARIFYING, AND CONSOLIDATING THE LAWS GOVERNING WORK PROGRAMS 
FOR INMATES; AUTHORIZING THE USE OF INMATE LABOR FOR THE REMOVAL OF 
GRAFFITI FROM PROPERTY AND EQUIPMENT OF INSTITUTIONS; AUTHORIZING 
THE USE OF INMATE LABOR FOR THE REMOVAL OF LITTER FROM THE 
PROPERTY OF INSTITUTIONS, PUBLIC ROADS, AND PUBLIC PARKS; PROVIDING 
FOR SECURING INMATES WHILE PERFORMING WORK; ALLOWING THE 
DEPARTMENT OF CORRECTIONS TO DONATE SURPLUS FOOD GROWN OR 
PRODUCED TO CERTAIN ENTITIES; AMENDING SECTIONS 53-1-301, 53-1-304, 53-
30-111, 53-30-131, AND 53-30-132, MCA; AND PROVIDING AN EFFECTIVE DATE." 

Senate Bill 2, in part, permits the Department of Corrections to use inmate labor for the 
removal of litter and graffiti from property and equipment of institutions, public roads, and 
public parks. While the Department is not mandated to use inmate labor for such 
purposes, there would be no reason for passage of the bill if the Legislature did not intend 
that the Department be able to exercise its discretion and establish inmate labor programs. 

The fiscal note for Senate Bill 2 states that the implementation of inmate work programs 
will cost the general fund $105,670 in fiscal year 1998 and $77,470 in fiscal year 1999. 
These are sums that the Department cannot absorb, and since there is no funding 

TELEPHONE: (406) 444-3111 FAX: (406) 444-5529 



provided in the bill, I am offering an amendment to prevent the law from becoming effective 
unless there is an appropriation for adequate funding. 

It is my understanding that Senator Holden, the bill's sponsor, is aware of this proposal. 

Sincere~ n 
'iA~~ 
MARC RACICOT 
Governor 



1. Title, line 11. 
Following: "MCA;" 
Strike: "AND" 

2. Title, line 12. 
Following: "DATE" 

GOVERNOR'S AMENDMENTS TO 
Senate Bill No. 2 
(Reference Copy) 

April 2, 1997 

Insert:"; AND PROVIDING A CONTINGENT VOIDNESS PROVISION" 

3. Page 8, line 1. 
Following: page 7 
Insert: "NEW SECTION. Section 7. Contingent voidness. [This act] increases spending 

without providing corresponding funding. If a corresponding increase in funding for 
[this act] is not contained in House Bill No. 2, then [this act] is void." 




