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4 EWING BEER IN MONTAIA; ALLOWING 

5 CERTAIN DOMESTIC BREWERIES TO OBTAIN AN ENDORSEMENT TO SELL FOR ON- AND OFF-PREMISE 

6 CONSUMPTION BEER BREWED ON THE PREMISES; PROVIDING THAT A BREWER THAT SELLS BEER FOR 

7 ON-PREMISE CONSUMPTION MAY NOT HAVE GAMBLING ON THE PREMISES; PROVIDING THAT 

B MAL TING BARLEY MACHINERY AND EQUIPMENT ARE CLASSIFIED AS CLASS 6 PROPERTY; PROVIDING 

9 THAT PREMISES LICENSED FOR ON-PREMISE CONSUMPTION OF ALCOHOL MAY BE LICENSED AS A 

10 BREWERY IF GAMBLING DOES NOT OCCUR ON THE PREMISES; AUTHORIZING HOME BREWING THAT 

11 MEETS THE REQUIREMENTS OF FEDERAL LAW; AND AMENDING SECTIONS 15-6-136, 16-3-201, 

12 16-3-213, 16-3-242, 16-4-101, 16-4-401, AND 16-6-301, MCA." 

13 

14 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

15 

16 NEW SECTION. Section 1. Domestic breweries -- retail sale of brewed beer or malt beverages --

17 gambling prohibited. 11) A brewery located in Montana and licensed as provided in Title 16, chapter 4, 

1 B and that manufactures not more than 15,000 barrels of beer in a year may: 

19 la) at the brewery, sell beer that it brews on the premises directly to the consumer for consumption 

20 on or off the premises; 

21 lb) provide, without charge, beer that it manufactures for consumption at the brewery at a location 

22 other than where retail sales are made. 

23 (2) Prior to selling beer that it brews directly to consumers, a brewer shall obtain an on-premises 

24 consumption endorsement of its brewer's license from the department. A written application with an 

25 application fee of $500 must be submitted to the department for its approval. The endorsement must be 

26 renewed annually upon payment of an annual fee of $50. A brewery may not be granted an endorsement, 

27 or an issued endorsement must be revoked if: 

28 (a) the department determines that the applicant's or endorsement holder's premises are unsuitable 

29 for on-premise consumption of beer; 

30 (bl the applicant or endorsement holder has been convicted of illegal sales of beer or any other 
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violation of this code; or 

2 (cl gambling has occurred on the premises. 

3 (3) on-premise retail sales of beer may be conducted only between the hours of 8 a.m. and 10 p.m. 

4 (4-) An endorsement issued under this section is not a license to sell alcoholic beverages tor 

5 consumpI:ion on the premises for the purposes of authorizing gambling or gaming on the premises as 

6 provided in Title 23, chapter 5. 

7 

8 S,ection 2. Section 15-6-136, MCA, is amended to read: 

9 "'15-6-136. Class six property -- description -- taxable percentage. ( 1) Class six property includes: 

1 0 (a) livestock and other species of domestic animals and wildlife raised in domestication or a captive 

11 environment, except for cats, dogs, and other household pets not raised for profit; 

1 2 (bl items of personal property intended for rent or lease in the ordinary course of business, 

13 provided each item of personal property satisfies all of the following: 

14 (i: the full and true value of the personal property is less than $5,000; 

1 5 (ii) the personal property is owned by a business whose primary business income is from rental or 

16 lease of personal property to individuals wherein no one customer of the business accounts for more than 

1 7 10% of t 1e total rentals or leases during a calendar year; ai:i4 

18 (iii) the lease of the personal property is generally on an hourly, daily, or weekly basis; and 

19 (c) machinery and equipment used in canola seed oil processing facilities if: 

20 (i: the operators of such facilities employ a minimum of 15 full-time employees; and 

21 (ii) a canola seed oil processing facility locates in the state of Montana after July 25, 1989; and 

22 _(f;) machinery and equipment used in a malting barley facility. 

23 (2) "Canola seed oil processing facility" means a facility that: 

24 (a) extracts oil from canola seeds, refines the crude oil to produce edible oil, formulates and 

25 packages the edible oil into food products, or engages in any one or more of those processes; and 

26 (b) employs at least 15 employees in a full-time capacity. 

27 J}) "Malting barley facility" means a facility and integral machinery and equipment used principally 

28 to malt malting barley and includes machinery and equipment to mix. blend, transport. transfer, or process 

29 the barley and malt at the facility. 

30 ~~.l1l. Class six property is taxed at 4% of its market value." 
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Section 3. Section 16-3-201, MCA, is amended to read: 

2 "16-3-201. Possession, manufacture, importation, or disposal of beer in manner other than 

3 prescribed unlawful -- personal brewing. ill It shall be~ unlawful to manufacture, import, sell or dispose 

4 ot, or possess for the purpose of sale beer of any kind or character of an alcoholic content greater than 

5 herein presGribed authorized or other than in the manner permitted by this code. 

6 (2) This code does not prohibit the manufacture of beer, for personal or family use and not intended 

7 for sale. that meets the exemptions of 26 U.S.C. 5053(e) and regulations implementing that section, 

8 including the brewing of beer, for personal or family use, on premises other than those of the person 

9 brewing the beer." 

10 

11 

12 

Section 4. Section 16-3-213, MCA, is amended to read: 

"16-3-213. Brewers or beer importers not to retail beer -- original package and taproom 

13 exceptions. ill It shall be Unless licensed under 16-4-101 (21, it is unlawful for any brewer or breweries 

14 or beer importer to have or own any permit to sell or to retail beer at any place or premises, it being the 

15 EJeslared intention to prohibit brewers and beer im13orters frem engaging in the retail dis13ensation of beor; 

16 pr0¥iEl0EI, h0v•e110r, that this shall net be se sonstrueEI as to~ 

17 (21 Subsection (1) does not prohibit breweries from~ 

i8 1tl making sale and Elelivery of selling or delivering beer manufactured by them, in original 

1 9 packages, at either wholesale or retail;--Gf~ 

20 J.!:1.)_ ~ providing, without charge, their products for consumption on their licensed premises,;__QI 

21 (c) otherwise selling beer in accordance with [section 1 ]. " 

22 

23 Section 5. Section 16-3-242, MCA, is amended to read: 

24 "16-3-242. Financial interest in retailers prohibited. ill We 8. brewer, beer importer, or wholesaler 

25 &l:.al+ may not advance or loan money to or furnish money for or pay for or on behalf of any retailer any 

26 license or tax which may be required to be paid for any retailer, and Re £! brewer, beer importer, or 

27 wholesaler &l:.al+ may not be financially interested, either directly or indirectly, in the conduct or operation 

28 of the business of a retailer. A brewer, beer importer, or wholesaler shall 130 deemed is considered to have 

29 6tlGfl a financial interest within the meaning of this section if: 

30 WM 6tlGf\ the brewer, beer importer, or wholesaler owns or holds any interest in or a lien or 
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mortgage against the retailer or fli& the premises; 

2 {-;1c}J.Ql StlGflthe brewer, beer importer, or wholesaler is under any contract with a retailer concerning 

3 future purchases aflG+ef or sale, or both, of merchandise by one from or to the other; 

4 {;µJ_gl any retailer holds an interest, as a stockholder or otherwise, in the business of the 

5 wholesaler. 

6 J)) The issuance of a license and subsequent manufacture of beer on premises licensed for 

7 on-premi,e consumption as provided in 16-4-101 (2) does not constitute interest in a brewer that is 

8 prohibited by this section." 

9 

10 

11 

1 2 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

Section 6. Section 16-4-101, MCA, is amended to read: 

"16-4-101 . Applications for sale, import, or manufacture of beer -- qualifications of applicant. 11 ) 

ifil Any person desiring to manufacture, import, or sell beer under the provisions of this code shall first 

apply to the department for a license ts se se and pay with &lcJGh the application #le license fee prossribes. 

The department shall require of 6tlGfl the applicant satisfactory evidence that the applicant is of good moral 

character and a law-abiding person. 

+;;l.J.J.Ql Upon being satisfied, from 6tlGfl the application or otherwise, that 6tlGfl the applicant is 

qualified, the department shall issue 6tlGfl the license to 6tlGfl the person,0 ~ The license Sflali must be 

at all timss prominently displayed in the place of business of 6tlGfl the applicant. 

+;µJ_gJ_ If the department shall fins finds that 6tlGfl the applicant is not qualified, AG 2 license Sflali 

may not be granted and ~ the license fee s4aU must be returned. 

J.?1 The department shall grant a license under this section to a holder of an all-beverages license 

for on-prnmise consumption of alcohol issued under 16-4-201 to manufacture beer on the premises if the 

premises are not licensed for gambling or gaming under the provisions of Title 23, chapter 5. The license 

granted under this section must be revoked if gambling occurs on the premises. 

J,:31 A person manufacturing beer for personal or family use under 16-3-201 (2) is not required to 

be licens sd." 

28 Section 7. Section 16-4-401, MCA, is amended to read: 

29 "16-4-401. License as privilege-· criteria for decision on application. ( 1) A license under this code 

30 is a privilege ~ that the state may grant to an applicant and is not a right to which any applicant is 
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entitled. 

2 (21 Except as provided in subsection (6), in the case of a license that permits on-premises 

3 consumption, the department ffitl£1: shall find in every case in which it makes an order for the issuance of 

4 a new license or for the approval of the transfer of a license that: 

5 (al in the case of an individual applicant: 

6 Iii the applicant w+II may not possess an ownership interest in more than one establishment 

7 licensed under this chapter for all-beverages sales; 

8 (ii) the applicant ooas may not possess an ownership interest in an agency liquor store as defined 

9 in16-1-106; 

10 (iii) except as provided in subsection (7) the applicant or any member of the applicant's immediate 

11 family is without financing from or any affiliation to a manufacturer, importer, bottler, or distributor of 

12 alcoholic beverages; 

13 (iv) the applicant is a resident of the state and is qualified to vote in a state election; 

14 (vi the applicant's past record and present status as a purveyor of alcoholic beverages and as a 

15 business person and citizen demonstrate that the applicant is likely to operate the establishment in 

16 compliance with all applicable laws of the state and local governments; and 

1 7 (vi) the applicant is not under the age of 19 years; and 

18 (bl in the case of a corporate applicant: 

19 (ii the owners of at least 51 % of the outstanding stock meet the requirements of subsection 

20 (2)(a)(iv); 

21 (ii) each owner of 10% or more of the outstanding stock meets the requirements for an individual 

22 applicant listed in subsection (2)(a); 

23 (iii) the corporation is authorized to do business in Montana; and 

24 (iv) in the case of a corporation not listed on a national stock exchange, each owner of stock meets 

25 the requirements of subsections (2)(a)(il and I2)(a)(ii); and 

26 (cl in the case of any other business entity as applicant: 

27 (i) if the applicant consists of more than one individual, all must meet the requirements of 

28 subsection (2)(a); and 

29 (ii) if the applicant consists of more than one corporation, all must meet the requirements of 

30 subsection (2)(b). 
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(31 In the case of a license that permits only off-premises consumption, the department ffitffit shall 

2 find in every case in which it makes an order for the issuance of a new license or for the approval of the 

3 transfer of a license that: 

4 (al in the case of an individual applicant: 

5 (ii the applicant will may not possess an ownership interest in more than one establishment 

6 licensed under this chapter for all-beverages sales; 

7 (iii the applicant 00e& may not possess an ownership interest in an agency liquor store as defined 

8 in 16-1-106; 

9 (iii) the applicant or any member of the applicant's immediate family is without financing from or 

1 0 any affiliation to a manufacturer, importer, bottler, or distributor of alcoholic beverages; 

11 (iv} the applicant has not been convicted of a felony or, if the applicant has been convicted of a 

12 felony, the applicant's rights have been restored; 

13 (·,) the applicant's past record and present status as a purveyor of alcoholic beverages and as a 

14 business person and citizen demonstrate that the applicant is likely to operate the establishment in 

15 compliance with all applicable laws of the state and local governments; and 

16 (•,i) the applicant is not under the age of 19 years; and 

1 7 (bl in the case of a corporate applicant: 

18 (i} the owners of at least 51 % of the outstanding stock meet the requirements of subsection 

19 (3}(a}(iv}: 

20 (ii} each owner of 10% or more of the outstanding stock meets the requirements for an individual 

21 listed in ~,ubsection (3}(a} ef this sestieFI; and 

22 (iii) the corporation is authorized to do business in Montana; and 

23 (cl in the case of any other business entity as applicant: 

24 (i} if the applicant consists of more than one individual, all must meet the requirements of 

25 subsection (3}(a}; and 

26 (iii if the applicant consists of more than one corporation, all must meet the requirements of 

2 7 subsection (3)1 bl. 

28 (4) In the case of a license that permits the manufacture, importing, or wholesaling of an alcoholic 

29 beverage, the department ffitHH shall find in every case in which it makes an order for the issuance of a new 

30 license or for the approval of the transfer of a license that: 
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(a) in the case of an individual applicant: 

2 Iii the applicant has no ownership interest in any establishment licensed under this chapter for retail 

3 alcoholic beverages sales; 

4 Iii) the applicant 4oe& may not possess an ownership interest in an agency liquor store as defined 

5 in 1 6-1 -106; 

6 (iii) the applicant has not been convicted of a felony or, if the applicant has been convicted of a 

7 felony, rights have been restored; 

8 (1v) the applicant's past record and present status as a purveyor of alcoholic beverages and as a 

9 business person and citizen demonstrate that the applicant is likely to operate the establishment in 

10 compliance with all applicable laws of the state and local governments; 

11 (vl the applicant is not under the age of 19 years; and 

12 (vi) an applicant for a wholesale license is neither a manufacturer of an alcoholic beverage nor is 

13 owned or controlled by a manufacturer of an alcoholic beverage; and 

14 (bl in the case of a corporate applicant: 

15 (ii the owners of at least 51 % of the outstanding stock meet the requirements of subsection 

16 (4)(a)(iii); 

17 (ii) each owner of 10% or more of the outstanding stock meets the requirements for an individual 

18 listed in subsection (4)(a) of this section; 

19 (iii) an applicant for a wholesale license is neither a manufacturer of an alcoholic beverage nor is 

20 owned or controlled by a manufacturer of an alcoholic beverage; and 

21 (iv) the corporation is authorized to do business in Montana; and 

22 (cl in the case of any other business entity as applicant: 

23 (i) if the applicant consists of more than one individual, all must meet the requirements of 

24 subsection (4)(a); and 

25 (iii if the applicant consists of more than one corporation, all must meet the requirements of 

26 subsection (4)(b). 

27 (5) In the case of a corporate applicant, the requirements of subsections (2)(b), (3)(bl, and (4)(b) 

28 apply separately to each class of stock. 

29 (6) The provisions of subsection (2) do not apply to an applicant for or holder of a license pursuant 

30 to 16-4-302. 
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i7) The issuance of a license and subsequent manufacture of beer on premises licensed for 

2 on-premise consumption as provided in 16-4-101 (2) does not constitute interest in a manufacturer that is 

3 prohibited in subsection (2)(a)(iii)." 

4 

5 Section 8. Section 16-6-301, MCA, is amended to read: 

6 "16-6-301. Transfer, sale, and possession of alcoholic beverages -- when unlawful. 11) Except as 

7 provided by this code, - .1! person or the person's agents or employees GMII may not, V<'ithin the stats, 

8 by himsEilf, his olsrk, servant, or agent,~ 

9 iitl expose or keep an alcoholic beverage for sale Gf.~ 

1 o il:1.l. directly or indirectly or upon any pretense or upon any device, sell or offer to sell an alcoholic 

11 beverage,;, or7 

12 fgl in consideration of the purchase or transfer of any property or for any other consideration or 

13 at the tirne of the transfer of any property, give to any other person iffiY an alcoholic beverage. 

14 I 2) ~ 6_ person GMII may not have or keep any alcoholic beverage WffiGl:l that has not been 

15 purchasE,d within the state of Montana. 

16 Lll Nothing in this socfo shall This section does not prohibit~ 

17 Lil iffiY 2 person entering this state from any other another state or from any foreign country from 

18 having in l=liG the person's possession an amount not to exceed 3 Wtfle gallons of alcoholic beverage WffiGl:\ 

19 ee,,erage sRall-have been that was purchased in another state or foreign country, but ne 13erson slaiming 

20 te ha'm so entered the state shall at any time have in his possession more than 3 wine gallons of alooholie 

21 eeverage whioh shall not have seen 13ursl=lased within tl=le stato of Montana.~ 

22 ib) possession of beer produced for personal or family use and not intended for sale that meets the 

23 exemptions of 26 U.S.C. 5053(e) and regulations implementing that section, including the brewing of beer, 

24 for personal or family use, on premises other than those of the person brewing the beer; 

25 1!;.l This suesestion shall not appl•r to tho department or to tho l<oeping or l=la•,ing of possession of 

26 alcoholic beverages by brewers, distillers, and other persons duly licensed by the United States for the 

27 manufaclure of 6tffiR those alcoholic beverages~ Gf 

28 _ujJ_ to the keeping or l=la"ing of any possession of proprietary or patent medicines or of any 

29 extracts, essences, tinctures, or preparations where sush l=la"ing and keeping if the possession is authorized 

30 by this code.,;,,,,QI 
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+J+J.fil Nothing sontainod in this sostion shall apply to tho possession by a sheriff or Ri& bailiff of 

2 alcoholic beverages seized under execution or other judicial or extrajudicial process or ro sales under 

3 executions or other Judicial or extra1udicial process to the department or a licensee. 

4 (4) Except as provided in this code, RB 2 person or the person's agents or employees shall, withi11 

5 tho state, by himself, his clerk, servant, or a!Jont may not: 

6 (a) attempt to purchase any alcoholic beverage; 

7 lb) directly or indirectly or upon any pretense or device, purchase any alcoholic beverage; or 

8 le) in consideration of the sale or transfer of any property or for any other consideration or at the 

9 time of the transfer of any property, take or accept from any other person any alcoholic beverage." 

10 

11 NEW SECTION. Section 9. Codification instruction. [Section 11 is intended to be codified as an 

12 integral part of Title 16, chapter 3, part 2, and the provisions of Title 16, chapter 3, part 2, apply to 

13 [section 1]. 

14 -END-
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for HB0604. as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: An act relating to brewing beer in Montana; allowing 
certain domestic breweries to obtain an endorsement to sell for on- and off-premise 
consumption beer brewed on the premises; providing that a brewer that sells beer for on­
premise consumption may not have gambling on the premises; providing that malting barley 
machinery and equipment are classified as class 6 property; providing that premises 
licensed for on-premise consumption of alcohol may be licensed as a brewery if gambling 
does not occur on the premises; authorizing home brewing that meets the requirements of 
federal law. 

ASSUMPTIONS: 
1. This note does not attempt to estimate the revenue impact of the proposed 

legislation on malting barley facilities that may begin operation within 
the state (MDOR). 

2. This note does not attempt to estimate the revenue impact of the proposed 
legislation on additional breweries that may begin operation within the state 
(MDOR). 

3. Under the proposed legislation, 10 of the 15 Montana breweries currently issued a 
license to manufacture beer (under MCA 16-4-101) would apply for an on-premise 
consumption license endorsement during the biennium. The bill provides for a 
initial $500 fee for these license endorsements (MDOR). 

4. Any change in the overall beer consumption in the state will not significantly 
impact Beer Tax revenues (MDOR). 

5. The effective date of the proposed legislation is October 1, 1997 (MDOR). 
6. Beer manufactured for personal or family use is currently not taxed in Montana 

(MDOR). 

FISCAL IMPACT: 

Expenditures: 
There is no significant impact to department expenditures under the proposed legislation. 

Revenues: 
Given the above assumptions, the proposed legislation would generate $5,000 in additional 
license revenue to the General Fund during the FY98-FY99 biennium. To the extent that the 
proposed legislation causes new breweries to establish operation in the state, license tax 
revenues from breweries would increase. 

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES: 
To the extent that the proposed legislation causes new breweries and or malting barley 
facilities to establish operation in Montana, local and state property tax revenues would 
increase. However, under the proposed legislation, equipment and machinery used in 
malting barley facilities would be taxed as Class 6 property (4% of market value) instead 
of Class 8 property (6% of market value), therefore reducing property tax revenues 
received from a malting barley facility which planned on locating in Montana regardless of 
the reduced tax rate contained in the proposed legislation. 

5·/'-l·C/7 
DATE 

Office of Budget and Program Planning 
HAL SPONSOR DATE 
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HOUSE BILL NO. 604 

HB0604.02 

APPROVED BY COM ON 
BUSINESS & LABOR 

2 INTRODUCED BY HARPER, ROSE, GRADY, ELLIS, KEENAN, REAM, JENKINS, PECK, OHS, REHBEIN, 

3 ZOOK,MCCANN,GAGE 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT RELATING TO BREWING BEER IN MONTANA; AbbOWING 

6 ClsRTAIN DOMlsSTIC BRlsWERllsS TO OBTAIN Ml ls~JDORSlsMls~IT TO Slsbb FOR O~I AND OFF PRlsMISls 

7 CO~ISUMPTION QlslsR QRlsV\'lsD ON TNls PRlsMISlsS; PROVIDING TNATA BRlsWER THAT SlsbbS QlslsR FOR 

8 mJ PRlsMISe CO~ISUMPTIO~I M/\Y ~IOT N/\\lls GAMBLl~IG ON nu;: PREMISES; PROVIDING THAT 

9 MALTING BARLEY MACHINERY AND EQUIPMENT ARE CLASSIFIED AS CLASS 6 PROPERTY; PROVIDING 

10 Tl-I.OT J;JRe~4ISES LICENSED FOR ON J;JRlsMISE CONSUMPTION m: /\bCONOb MAY Bis blGENSlsD AS A 

11 BREWlsRY IF GAMBbl~IG DOl!S ~IOT OCCUR ON TNE PREMISlsS; AUTHORIZING HOME BREWING THAT 

12 MEETS THE REQUIREMENTS OF FEDERAL LAW; AND AMENDING SECTIONS 15-6-136, 16-3-201, 

13 Hi 6 216, Hi 6 ::/4:1, Hi 4 101, Hl 4 401, AND 16-6-301, MCA." 

14 

15 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

16 

17 NEW SECTIO~I. Sestion 1. Domestis breweries retail sale of bre>11eEI beer or malt be1Jerages 

18 gambling prohibited. (1) A iaFeweFy lesateEI in Montana ans liGensea as pFoviaea in Title Hi, ohapter 4, 

19 ans that R1anufaotuFes not r=nere than 15,000 laaFFols ef laeeF in a yeaF r=nay; 

20 (a) at the BFB'A'BF'f, soll laeeF that it brews on the pFBFAises EliFestly to the son&UR1BF foF sonsur=nptien 

21 on BF eff the pFer=nises; 

22 (la) flFe\1iee, ... ithout shaFge, lleer that it R1anufaotures fer sen&URlfltien at the llroweP,' at a losation 

23 ether than where retail sales are r=nase. 

24 1:1) J;lrieF to selling beer that it brows aiFestly to sonsur=ners, a lare ... eF shall elatain an on proR1ises 

25 0on0UR1fltien enElorseR1ent ef its larewer's lisense fror=n tho Elef)artr=nent A written applioatien with an 

26 ap,ilisation fee ef $500 r=nust ea subrnitteEI to the Elepartr=nent fer its ap,ire•,al. The aneerser=nant r=n1,1st be 

27 ranowoEI annually 1,1flen payr=nent ef an annual fee et $ ii 0. " BFBY,1ory R1ay not be !jFanteEI an eneorser=nent, 

28 or an issuoEI enearser=nont r=n1,1st be rouokoEI if: 

29 (a) the Elepartr=nent aeterr=nines that the aflplioant's er eneerser=nent holeer's flFBR1ises are unsuitallle 

30 fer en flFBFAise oonsurnfltion of laser; 
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H~l tho applioant or endorsement holder has been oonviotod of illegal sales of boor or any other 

2 violation of this oodo; or 

3 {H) gaRlbling has ooourrod on the promises. 

4 (;~) on premise retail sales of boar may be oonduotoEI only between tho hours of 8 a.m. and 1 Q p.m. 

5 (<I) An ondorsoFAont issued under this sootion is not a lioonso to soil alooholio be,..oragos for 

6 oonsuFAption on tho promises for tho purposes of authorizing gaFAbling or gaFAing on tho preFAises as 

7 provided in Title 23, ohaptor e. 

8 

9 Section 1. Section 15-6-136, MCA, is amended to read: 

10 "15-6-136. Class six property--description --taxable percentage. {1) Class six property includes: 

11 la) livestock and other species of domestic animals and wildlife raised in domestication or a captive 

12 environment, except for cats, dogs, and other household pets not raised for profit; 

13 (b) items of personal property intended for rent or lease in the ordinary course of business, 

14 provided each item of personal property satisfies all of the following: 

15 ii: the full and true value of the personal property is less than $5,000; 

16 (ii) the personal property is owned by a business whose primary business income is from rental or 

17 lease of personal property to individuals wherein no one customer of the business accounts for more than 

18 10% of the total rentals or leases during a calendar year; aA4 

19 !iii) the lease of the personal property is generally on an hourly, daily, or weekly basis; and 

20 (c) machinery and equipment used in canola seed oil processing facilities if: 

21 (i) the operators of such facilities employ a minimum of 15 full-time employees; and 

22 (ii) a canola seed oil processing facility locates in the state of Montana after July 25, 1989; and 

23 1.,d) machinery and equipment used in a malting barley facility. 

24 (2) "Canola seed oil processing facility" means a facility that: 

25 la) extracts oil from canola seeds, refines the crude oil to produce edible oil, formulates and 

26 packages the edible oil into food products, or engages in any one or more of those processes; and 

27 lb) employs at least 15 employees in a full-time capacity. 

28 j_3) "Malting barley facility" means a facility and integral machinery and equipment used principally 

29 to malt malting barley and includes machinery and equipment to mix, blend. transport, transfer, or process 

30 the barley and malt at the facility. 

- 2 - HB 604 
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2 

3 

4 

~ill Class six property is taxed at 4% of its market value." 

· Section 2. Section 16-3-201, MCA, is amended to read: 

"16-3-201. Possession, manufacture, importation, or disposal of beer in manner other than 

5 prescribed unlawful -- personal brewing. ill It shall be 1.§. unlawful to manufacture, import, sell or dispose 

6 of, or possess for the purpose of sale beer of any kind or character of an alcoholic content greater than 

7 herein prescribed authorized or other than in the manner permitted by this code. 

8 (2) This code does not prohibit the manufacture of beer, for personal or family use and not intended 

9 for sale, that meets the exemptions of 26 U.S.C. 5053(el and regulations implementing that section, 

1 O including the brewing of beer, for personal or family use, on premises other than those of the person 

11 brewing the beer." 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Sestion 4. Sootion 16 J 213, MC/\, is affiondod to read: 

"16 J 21 J, 8ro..,,•ers or boor importers net to retail beer original paskage aml tapraom 

e11septions. ill It shall bo Unless lioonsod lclnder 16 4 101 (2), it is lclnla»<flcll for any brewer or broworios 

or beer iffiportor to 1=1a¥e or own any porffiit to soil or 1Q retail boor at any plase or proffiisos, it being ti=1e 

doslaroEI intention to prol=iibit brewers and boor iffiportors from en9a9in9 in tho retail Elisponsation of boor; 

pro¥iElod, hov•ovor, that this shall not bo so oonstrlcled as to~ 

(2) Slclbsestion ( 1) Eleos not prohibit broworios from~ 

~ mal~in9 sale and Eleli>w<or>( of soiling or doli,,ering boar ffiaRlclfaStlclred by them, in ori9inal 

f)aska9os, at either wholesale or retail, or~ 

J:!itl from pro>riElin9, ,.,itholclt shargo, their prodlclsts for sonslclmption on their lisonsed f)reffiises;_fil 

Is) otherwise selling boar in assordanso with [sostion 1 l " 

25 Sestion 6. Sostion 16 J 242, MCA, is affienElod to roaEI· 

26 "16 J 242. Finansial interest in retailers prohibited. ill ~Jo A brewer, boor imf)orter, or .,,holesaler 

27 shall ma•t not aElvanoe or loan ffionoy to or flclrnish ffioney for or pay for or on behalf of any retailer any 

28 lisonso or ta11 whish ffiay bo ro£11clired to be f)aid for any retailer, and no a browor, boor imf)orter, or 

29 whelosalor shall mav not bo finansially interasteEI, oithor direstly or indirootly, in tho oonEllclst or operation 

30 of tho b1,Jsinoss of a retailer. A browor, boor iffiperter, or •orholesalor shall be doeffiod is sonsidered to have 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

such a financial interest within the meaning ef this sectien if: 

j 1 ).!:fil suoh !hQ brewer, beer importer, or whelesaler O'.A/RG er helels any interest in or a lion or 

mortgage against tho retailer or his !hQ promises; 

12).!:!tl such !hQ brewer, boor importor, or wholesaler is unelor anv oentraot with a retailer oencorning 

future pwchasos anel 1or or sale, or bntb, of merohanelise bv one from or to the other; 

{3)i.§± anv rotailor holels an interest, as a stool,holelor or otherwise, in tho business of tho 

whelosaleh-

J2) The issuanoe ef a license anel subsequent manufaoturo of boor on Bromisos liconseel for 

en Brerniso oonsull'IBtion as prsvieleel in 1 e 4 101 (2) eloos not oonstitute interest in a brewer that is 

prehibiteel by this seotion." 

$asti0A G. Section 1 e 4 101, MCA, is all'leneleel to reael; 

~ 6 4 101. Applisatiens fer sale, import, er manufasture of beer (!Ualifisatiens of applisant. ( 1) 

14 .!:fil Any f'J<Jrson elosiring ts ll'lanufaoturo, ill'lport, or soil boor unelor the pro1,isi0ns of this ooela shall first 

15 apply to the elopartll'lant for a license to elo so anel pay y•ith such !hQ applioation tho lioonso fee prescriboel. 

16 The elef')artmont shall reEjuire at such !hQ applioant satisfactor>f B"'ielonoe tt:lat tho applicant is at gooel moral 

17 charaoter anel a lm'I abieling person. 

18 R)J:!tl Upon being satisfioel, frem suoh !.M, applioation or etherwise, that sush !.M, applioant is 

19 (!Ualifieel, Iha d013artrnent sl=iall issue such !ill! license to suoh !ill! 13ers0n,~ whish ~ license shall IB!!fil be 

20 at all till'los prominently disf')layeel in tl=io 13lac0 of business of such !ill! applicant. 

21 ~l.l:fil: If the elepartment shall find !l!!.!!!? that such !ill! a13plisant is not (lualifioel, ne ~ license shall 

22 ll'IJ't net eo granteel anel suoh the license foe shall must be returnoel. 

23 ~) The dosartment shall arant a lisenso unelor this section ta a haleler sf an all bevaraaos lioensa 

24 for an Bramise cansumstian af alsehel issueel uneler 1 e 4 201 ta rnanufastura bear an tho flTOFRisas if the 

25 Bromisos ·ire net lisonseel for aall'lbling er gaming uneler tho srevisians of Title 23 1 shaBter ii. Tho license 

26 aranteel unelor this sastian must ee rovakeel it aarnelina eccurs en tho Brernisas. 

2 7 HI A sorsan manufasturina beor for a arsenal er family use uneler 1 e 3 201 (2) is net reauireel ta 

28 be lisonsoel." 

29 

30 Sestien 7. Section 1 e 4 401, MCA, is amended ta reael: 
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"16 4 4Q1. bicense as pri•,ilege sriteria fer desisien en applicatien. { 1) A lisonso under this socio 

2 is a privilege whish !.h.fil tho state R'lay grant to an applicant ans is not a right to which any applicant is 

3 entitled. 

4 {2) !!xsept as provided in sut:Jsosti£m (e), in tho saso of a license that permits on promises 

5 consumption, tho department must shall find in ovary sass in whish it makes an order for the issuanso of 

6 a now lisonso or for the appreval of the transfer of a license that: 

7 {a) in the sass of an indi,1idual applicant: 

8 (i) the applisant will !!§I'. not possess an ownership interest in R'lOFB than one ostat:Jlishmont 

9 lisonsod under this chapter for all l:101,oragos sales; 

1 O {ii) tho applicant does-™ not possess an ownership interest in an a§ensy lieiuor store as defined 

1 1 in le 1 1Qe; 

12 {iii) 01wept as provided in sut:Jsostion (7} tho applisaRt er any R'lomt:Jor ef tho applisant's immediate 

13 faR'lil•f is without finansin§ froR'l or any affiliation to a R'lanufasturor, iR'lportor, t:Jottlor, or distrit:Jutor of 

14 alsoholis t:Jovora§o&; 

1 5 {iv) tho applicant is a resident of tho state and is qualified to vote in a state olestion; 

1 6 (v) tho applisant' s past rosora ans present status as a purveyor of alsoholis t:Joveragos and as a 

17 t:Jusinoss porsen ans sitizon aeR'lonstrato that tho applicant is likely ta eperate tho ostat:Jlishment in 

18 somplianso witl=i all applisal:Jlo laws of tho state ans lesal §0VBrnR'lents; ans 

1 9 (vi) tho applicant is net unsor tl=io a90 of 1 Q 'fears; ans 

20 {t:J) in tho saso of a serporato applicant: 

21 Ii) tho ewnors of at least 51 % el tl=io eutstandin§ stosk R'lBOt tho reeiuiroR'lonts of sut:Jsostien 

22 {21{a){iv); 

23 (ii) oash ewnor ef 10% or mere ef tl=io outstanain9 stesk R'loets tho roquiroR'lonts for an insiuisual 

24 applicant listos in subsostien (21{a); 

25 (iii) tl=io serperatien is autl=ierizoa ta ae business in Mentana; ans 

26 (ju) in tl=io saso el a serporatien net listoa en a natienal stesk BJWhango, oash owner ef stesl( moots 

27 tl=io requirements el subsestiens (21{al{i) ans 12)1al(ii); ans 

28 {cl in tho saso et any etl=ior t:Jusiness entity as applicant: 

29 {i) if tho applicant sensists ef R'lero tl=ian ene insivisual, all must meet the requirements el 

30 subsostien (2)1a); ans 
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13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Hi) if tho applisant sonsists of more than one sor13oration, all ml,lst moot tho ro111,Jiromonts of 

61,JBSostion (2)(0). 

(,I) In tho saso of a lisonso that permits only off promises oons1,Jmption, tho department m1,JSt §£!fill 

find in O','OP( saso in whioh it makes aR orsor for tho issldanoo of a now lioonso or for tho approval sf tho 

transfer 6f a liconso that: 

~) in tho saso of an insivi01,Jal ap13lioant: 

til tho a1313licant •Nill ffi!!::!'. not possess an ownership intorost in more than ono ostaelishmont 

lioonsod under this chapter for all eo•Joragos sales; 

tii) tho a13plioant doos ffi!!::!'. not 13ossess an ownership interest in an agonoy li111,Jor store as dofinos 

in 1e 1 1007 

tiii) tho applioant or an'( momeor of tho a13plioant's immediate famil•f is ,, .. itho1,Jt financing from or 

JR'( affiliation to a man1,JfaGt1,Jror, importer, eottlor, or distri01,Jtor of alooholio eovoragos; 

.(+I·) tho applioant has not eoon oonviotod sf a felony or, if tho applicant has eoon oon•Jiotod of a 

felony, tho applicant's ri!'jhts havo soon rostorod; 

tvl tho applicant's 13ast rooora ans 13rosont statl,JS as a f)uP,o'{or of alooholio eovora!'JOG and as a 

£J1,JSinoss 13orson aRs oitizon domonstrato that tho a1313lioant is likely to 013orato tho ostaelishmont in 

oom13lianco ,,.,,ith all ap13lioaelo laws of tho state and local go\<ornmonts; and 

tvi) tho a1313lioant is not 1,Jnsor tho ago of 1 Q ~'oars; and 

{-a) in tho oaso of a oor13orato a1313lioant: 

til tho owners of at least e 1 % of tl:io Ol,ltstanding stook moot tho ro111,Jiromonts of suesostion 

I 3)(a)(i"); 

tiil oaol:i owner of 10% or moro of tho 01,Jtstanding stook moots tho ro111,Jiromonts for an indi 1 <ia1,Jal 

listos in s<1esoction (3)(a) of this section; ana 

tiii) tho oor13oration is at1thorizod to so et1sinoss in Montana; and 

~I in tho oaso of an•( other 01c1sinoss entity as ap13lioant: 

{+) if tho a13plioant oonsists of more than ono individt1al, all m1c1st ffieot tho reeiuiroments of 

S1,JBsoctio11 l::l)(a); ans 

tii'.• if tho applioant aonsists of more than ono oor13oration, all must meet the r0Ej1,Jiromonts of 

s<10sootio11 I3)(e). 

t4 l In tho oase of a lioonso tnat 13ormits tho man1,Jfaot1,JrO, imf)orting, or wholesaling of an alooholis 
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1 l:ieYerage, the de13artFAent FAust shall find in e¥ery sase in whish it FAakes an erder for tho issuance of a new 

2 lisense or for the a1313roval of the transfer of a license that: 

3 (a) in the case of an indi¥idual a1313licant: 

4 (ii the a1313licant has no O'A'nershi13 interest in any ostal:ilishFAont lioonsod under this sha13tor for retail 

5 alsehelio so><era!JOS sales; 

6 (ii) tho a1313lisant ciaos~ net 130ssoss an ewnership interest in an a!Jensy liquer stare as defines 

7 in 1e 1 1 Ge; 

8 (iii) tho a1313lisant has net 13oen oenYiotod of a felon~' er, if tho a1313licant has soon convicted of a 

9 felony, ri§l=its ha¥o soon restored; 

10 (iv) tho a1313lisant's past rosord and 13rosont status as a 13urvo'fOr of alcol=ielis sovora§es and as a 

11 l:i1:1siness 13orson and citizen deFAonstrato tl=iat the a1313licant is likely te 013erate the ostaslishFAont in 

12 s0FA13lianso witl=i all a13131ical31o laws of tl=io state and losal §B\'OFAFAonts; 

13 (\') tl=io a1313licant is not 1:1ndor tl=io 3§0 ef 1 Q years; and 

14 (>1i) an a1313licant for a whelosalo license is noitl=ior a FAanufast1:1ror of an alsoholis soYorage nor is 

15 o•,·nod or controlled B'f a man1:1fast1:1ror of an alcoholic BO\'Brago; and 

16 (13) in tl=io oaso af a oor13orato a1313lioant: 

17 (i) tho owners of at least e 1 % of tho outstanding stook meet the req1:1iroments ef sussoction 

18 (4)(a)(iii); 

19 Oi) eaoh owner of 1 Q% or more of tl=ie 01:1tstanding stock FAeets the requirements for an individual 

20 listed in sul:isection (4 l(a) of tl=iis section; 

21 (iii) an aflfllicant for a wl=iolesalo lisonse is noitl=ier a manufasturar of an alcoholic severage nor is 

22 ownos or contrelled sy a FAanufasturer ef an alcel=iolis so,,era§e; ans 

23 (iu) tl=io sor13oration is authorizes to do susiness in Montana; and 

24 (G) in tl=io saso of any otl=ior 13usiness entity as a1313lisant: 

25 !i) if tl=ie 3flfllicant sensists of more than one indiuidual, all must moat tl=ie req1:1iremonts of 

26 s1:1l:isoction (4)(a); and 

27 (ii) if tl=ie a1313licant consists of FAOFO tl=ian one cor13oration, all m1:1st meet tl=ie req1:1irements of 

28 s1:1l:isostion (4)(13). 

29 (el In tl=ie case of a sor13orate a1313lisant, tho requirements of s1:113sostions (2)(13). (J)(l3), and (4)(13) 

30 a11ply separatel•; to oasl=i class of stock. 
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(-€i) The flFe\lisiens et subsoetion {2) eo Ret afifil',1 te an afifllieant far er heleor et a lieense purs1e1ant 

3 

4 

5 

6 

· f') The issuanoe ef a lisenso and subsog1e10nt manufaoture at beer on eremises lioenseet for 

en aremiuo eensumation as arovided in 1 e 4 101 {2) eoos net ooRstitlJte interest in a FRanlJfaoturer that is 

srohibited in stJtisastion {2){a){iii)." 

7 S,ection 3. Section 16-6-301, MCA, is amended to read: 

8 "'16-6-301. Transfer. sale, and possession of alcoholic beverages -- when unlawful. ( 1) Except as 

9 provided by this code, HG g_ person or the person's agents or employees 6flaU may not, within the state, 

1 O ev himself, his olerk. s0r>Iant, or a90nt,~ 

11 1.§1 expose or keep an alcoholic beverage for sale efr~ 

12 .l.!;l directly or indirectly or upon any pretense or upon any device, sell or offer to sell an alcoholic 

13 beverage;, or7 

14 ~l in consideration of the purchase or transfer of any property or for any other consideration or 

15 at the time of the transfer of any property, give to any other person 8RV an alcoholic beverage. 

16 (2) NG~ person 6flaU may not have or keep any alcoholic beverage wRi-sh that has not been 

17 purchased within the state of Montana. 

18 .Ql ~Jethin9 in this oede shall This section does not prohibit~ 

19 il!L 8RV g_ person entering this state from any ether 3nother state or freFR an•r foreign country from 

20 having in hi& the person's possession an amount not to exceed 3 W+fl0 gallons of alcoholic beverage~ 

21 se11era9e shall ha"o tioen that was purchased in another state or foreign country, but ne persen olaiFRin9 

22 ta hava so entered tl=le stata sl=lall at any time have in his pessassien FRere ti=lan J wine 9allons et aloehelio 

23 beverage wl=lish shall not have tieen pmshased within the state of Mentana.~ 

24 ilil possession of beer produced for personal or family use and not intended for sale that meets the 

25 exemptions of 26 U.S.C. 5053(el and regulations implementing that section, including the brewing of beer, 

26 for personal or family use, on premises other than those of the person brewing the beer; 

27 kl This s1e1bseotion shall not ap13ly to the department er ta the keepin9 er ha1,in9 et possession of 

28 alcoholic beverages by brewers, distillers, and other persons duly licensed by the United States for the 

29 manufacture of &llGA those alcoholic beverages~ Sf 

30 J.Q.l ta the keepin9 or ha"in!l of any possession of proprietary or patent medicines or of any 
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1 extracts, essences, tinctures, or preparations ,.,hero sush havin!l anel koopin!l if the possession is authorized 

2 by this code,; or 

3 ~ill ~Jothin!J sontainoel in this sostion shall apply to the possession by a sheriff or fli.s bailiff of 

4 alcoholic beverages seized under execution or other judicial or extraJudicial process or te sales under 

5 executions or other judicial or extraJudicial process to the department or a licensee. 

6 14) Except as provided in this code, Ri, El person or the person's agents or employees shall, within 

7 the state, 13y himself, his slerk, ser.,ant, or a!Jent may not: 

8 (a) attempt to purchase any alcoholic beverage; 

g (b) directly or indirectly or upon any pretense or device, purchase any alcoholic beverage; or 

1 O (c) in consideration of the sale or transfer of any property or for any other consideration or at the 

11 time of the transfer of any property, take or accept from any other person any alcoholic beverage." 

12 

13 ~ll!W SECTION. SeotioR 9, Goelifisation iRstr1,1otioR. [Sestion 1 J is intenEloEl to be soElifieEl as an 

14 into§ral part of Title 1 e, shapter 3, part 2, ans the provisions of Title 1 e, shaptor 3, part 2, ap13ly to 

15 [sestion 1]. 

16 -END-

I Leglsl!Jtlve 
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HOUSE BILL NO. 604 

2 INTRODUCED BY HARPER, ROSE, GRADY, ELLIS, KEENAN, REAM, JENKINS, PECK, OHS, REHBEIN, 

3 ZOOK,MCCANN,GAGE 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT RELATING TO BREWING BEER IN MONTANA; ALLOWl~IG 

6 Cl!RTAl~J OOMl!aTIC 8Rl!WeRll!a TO OQT'>IN O~J l!MOORal!~41!~JT TO al!LL FOR O~J /\~IO OFF PRl!Mlal! 

7 CO~JS61~4PTIO~J Ql!l!R 8Rl!lMl!O O~J Tl-ll! PRl!MISl!S; PROVIOING TM/\T /\ 8Rl!WeR THAT SHLS Ql!l!R FOJ;! 

B O~J PRl!Mlal! CO~lal.lMPTIOM MAY NOT HAVi! GAMQLl~JG ON Tl-ll! PRl!Mlal!a; PROVIDING THAT 

9 MAL TING BARLEY MACHINERY AND EQUIPMENT ARE CLASSIFIED AS CLASS 6 PROPERTY; PROVIOl~JG 

10 TMI\T PReMlaea LICeMaeO FOR O~I PReMlae CO~laUMPTION OF ALCOl-lOL MAY 8e LICl!NaeO I'S l\ 

11 QRliWiRY IF G.6P48Ll~JG OOl!a ~JOT OCC61R O~J THI!! PRl!MISeS; AUTHORIZING HOME BREWING THAT 

12 MEETS THE REQUIREMENTS OF FEDERAL LAW; AND AMENDING SECTIONS 15-6-136, 16-3-201, 

13 Hi 3 213, Hi 3 242, Hi 4 101, Hi 4 4G1, AND 16-6-301, MCA." 

14 

15 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

THERE ARE NO CHANGES IN THIS BILL AND IT WILL NOT BE 
REPRINTED. PLEASE REFER TO SECOND READING COPY 
(YELLOW) FOR COMPLETE TEXT. 
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1 HOUSE BILL NO. 604 

HB0604.02 
APPROVED BY COM ON 
BUSINESS & INDUSTRY 

2 INTRODUCED BY HARPER, ROSE, GRADY, ELLIS, KEENAN, REAM, JENKINS, PECK, OHS, REHBEIN, 

3 ZOOK,MCCANN,GAGE 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT RELATING TO BREWING BEER IN MONTANA; 0llOWl~IG 

6 CiRTOsll>I QOMiSTIC 8RiWeRlia TO O8TAlr:iJ /'.l>I il>ICORSiMil>IT TO Sill rOrl ON Al>W Ori" PRel>41Si 

7 COl>lalJMPTIOl>l liil!ii;I QRl!Wl!i;J Ql>I Tl-Ii Pi;liMlil!a; PRQ)(IQIMG Tlol.11,T ft 8i;liWeR TI-IAT al!lba Bierl l"GR 

8 ON Pl=ll!MISI! COl>ISLIMPTIOl>J MAY NOT i,j Osltl! GAM8lll>l(;i ON Ti,ji! PRiMISl!a; PF.OVIDING THAT 

9 MAL TING BARLEY MACHINERY AND EQUIPMENT ARE CLASSIFIED AS CLASS 6 PROPERTY; PROVIDIN(;i 

10 TI-IAT PrliMISl!a blCl!l>Jal!O rOR ON PRliMISI! COl>laUMPTIOM Or AbCOMOb MAY QI! blCiNal!D O a A 

11 liiRlilAll!i;IY Ir t;;AMibll>l(;i DOl!a NOT OCCUR 01>1 TM!! Pi:liMISii; AUTHORIZING HOME BREWING THAT 

12 MEETS THE REQUIREMENTS OF FEDERAL LAW; AND AMENDING SECTIONS 15-6-136, 16-3-201, 

13 la 6 213, la 3 242, la 4 101, la 4 401, AND 16-6-301, MCA." 

14 

15 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

16 

17 l>ll!W SECTION. iaa~eR 1. l;)eflllee&ie llre•nFi111 retail sale ef bre,:.uoEl lloer er ff'lal& be~•eragee 

18 garAllling 1nehibited. ( 1 l A llrowory leeatoe in ~4entana anEI lieen&eEl as 1neYiEleEl in Title 1 i, sl=iaJa)ter 4, 

19 an& tl:lat maR1:.1faalt:H86 Aet FRere tRaA 1 &,QQO Barrois gf beer iA a year FRay· 

20 ,al at tl=ie erewery, sell eoer tl=iat it ere1 , 1s on tl=ie Ja)FBFl"li&es Elirestl•t to tl:le sensuFl"ler for sonsuFl"lptien 

21 en er elf ti:le preFl"lises; 

22 (el pre¥iEle, witl=ieut ei:larse, eeer tl=iat it Fl"lanufaetures for sonsuFl"lptien at tl:le erewer>( at a losatien 

23 ether tl=\aA 1ul:\eFe retail &alee are ffiaSe 

24 (31 Prior to sollins eeor tl:lat it llro 1, 1e Eliroot1¥ te son&wFl"lors, a ere11,1er el=iall eetain an en JalF&A"lisec 

25 aoRel:l~JnieA aRSsrseR=teRt ef its BFei.uer 1s lisense JreFR tRe QepartR1eAt, ,a.. 1NFi;:t:eA applisatieA 1,-rith an 

26 applisa:cieR ~88 ef $80Q R-lU&t ea swbfflittee te tRo elapaF'IFRont fer its a,apreval, The aneerseR'!ent FRU&t Be 

27 Fonov,o& annblally Yp"en payR1eni ef an annwal tee of $60, ,'\ Brev,ery FR8'/ net be gFantoS an enGerseRient, 

28 er aA isswed eRElersefl:lent ffH:l&t ~• reueke9 if; 

29 (aJ tRe SepanFRent SoterRiino& tRat tRe applisant's er enaoreoFRont Rel&or's ~raFRi&os are taR&lditaBlo 

30 fer en Ji!F8A1iea eenowi:w:,p:cien ef Beer; 
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1 {.1;1) tl:lo applisant or oneorsornont l:lelear !:las Boon sen 11 istee of illegal sales ef Beer er an•t otl:lor 

2 violation of tl:lis soeo; er 

3 {{;) garnBling !:las oss1,moe on tl:lo promises. 

4 {~I) on preFAiso rstail sales of Beor mav Bo sond1,1st0e onlv Botwoon tl:lo l:lo1,1rs of 8 a.m. aml 1 0 p.m, 

5 

6 

7 

8 

+<I l An ondersemont iss1,1ee 1:1neor tl:lis sestien is not a lisonse to sell alsol:lolis Bovorages fer 

sons1,1FRption on tl:le promises fer tl:le pblrposes of a1,1tl:lorizing gamBling er gaFT'ling en tl:lo fi!Femises a& 

provieod in Title 23, sl:lapter Ii. 

9 Section 1. Section 15-6-136, MCA, is amended to read: 

10 "'15-6-136. Class six property -- description -- taxable percentage. ( 1) Class six property includes: 

1 1 la) livestock and other species of domestic animals and wildlife raised in domestication or a captive 

1 2 environm,mt, except for cats, dogs, and other household pets not raised for profit; 

1 3 (bl items of personal property intended for rent or lease in the ordinary course of business, 

14 provided each item of personal property satisfies all of the following: 

15 (i) the full and true value of the personal property is less than $5,000; 

1 6 (iii the personal property is owned by a business whose primary business income is from rental or 

17 lease of personal property to individuals wherein no one customer of the business accounts for more than 

18 10% of the total rentals or leases during a calendar year; af'l8 

19 (ii1) the lease of the personal property is generally on an hourly, daily, or weekly basis; and 

20 (cl machinery and equipment used in canola seed oil processing facilities if: 

21 (i) the operators of such facilities employ a minimum of 15 full-time employees; and 

22 (ii) a canola seed oil processing facility locates in the state of Montana after July 25, 1989; and 

23 !,gl machinery and equipment used in a malting barley facility. 

24 (2) "Canela seed oil processing facility" means a facility that: 

25 (a1 extracts oil from canola seeds, refines the crude oil to produce edible oil, formulates and 

26 packages the edible oil into food products, or engages in any one or more of those processes; and 

27 lbi employs at least 15 employees in a full-time capacity. 

28 ~I "Malting barley facility" means a facility and integral machinery and equipment used principally 

29 to malt malting barley and includes machinery and equipment to mix, blend, transport, transfer, or process 

30 the barley and malt at the facility, 

CLi~ 
~vhion 
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2 

3 

4 

~111 Class six property is taxed at 4% of its market value." 

· Section 2. Section 16-3-201, MCA, is amended to read: 

"16-3-201. Possession, manufacture, importation, or disposal of beer in manner other than 

5 prescribed unlawful -- personal brewing. ill It shall be!§. unlawful to manufacture, import, sell or dispose 

6 of, or possess for the purpose of sale beer of any kind or character of an alcoholic content greater than 

7 herein prescribed authorized or other than in the manner permitted by this code. 

8 (2) This code does not prohibit the manufacture of beer, for personal or family use and not intended 

9 for sale, that meets the exemptions of 26 U.S.C. 5053(e) and regulations implementing that section, 

10 including the brewing of beer, for personal or family use, on premises other than those of the person 

11 brewing the beer." 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Seotien 4. Sestien 16 3 21 3, MCA, is aFReneleel to roael; 

"Hi 3 213. 8F8W8FG QF 880F iA1P9Ft8F6 net tg Fetail beeF eFiginal paskage and tapreem 

e11oepti0A&, ill It sl:lall se Unless lisenseEl .inEler 16 4 101 (21 1 it is .inlawful for any srewer er sroweries 

er seer iFRportor te l:laye or own any porffiit to sell er to retail seer at an•/ plase or preFRisas, it l:Jain9 tl:le 

elaolareEl intention te prel:lil:Jit srawers anel laeer importers froffi enga9in9 in tl:lo retail Elispensatien of seer; 

proviEloEl, ha,1,10 1Ior, tl:lat tt:lis sl:lall net l:Je se sonstruoEl as ta~ 

{2) Sul:Jeestion ( 1 l Eloes not prol:lil:Jit l:Jreweries froFRl 

:!:fil FRakin9 sale anEI ElaliYary of sallina or EloliYerina beer FRanufaoturoEl by tAeR'I, in ori!:linal 

paskages, at eitt:ler 11 11:lelesala or retail, or~ 

J:ltl freFA provieing, witho1,1t st:lar!:lo, their proe1,1sts for sone1,1ffiption on their lisonsoe proFRises;__fil 

(GI etl:lerwise sellina beer in asserelansa ,,.,,itl:1 [sestien 1 j." 

25 Saatien Ii, Seetien 16 3 24 2, MC/I, is aFRenEleel to reaEl; 

26 "16 3 242, Finanoial interast in FetaileF& prehibitell ill ~le A sre•,¥er, beer iFAportar, or wholesaler 

27 shall may not ael¥anoe or loan FAone,; to or f.irnish FRone11 for or 13ay for er on laat:lalf at any retailer any 

28 lisenso or tax wl=iist:l ffiay l:Je raq1,1iroEI to so paiEI for an•( retailer, anEl ne a brewer, beer iFRporter, or 

29 ,..,,holosalar st:lall ffia•, not so finanoially interastoEl, oitl:lor Eliroetly er inelirostly, in tl=io sonElust or 013erati0n 

30 af tho la1,1sinass of a retailer • .A. larawar, beer iFRportar, or wt:lolesaler shall be EleoFReEI is sansiEJeroEI to haye 

r~Le11/slati~ 
Servicn 

D vision 
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s1:101:! a ti 1anoial interest 1¥itl:!in tl=lo meaning of tl:!is seotion if: 

2 ( 1 llitl s1:1oh ~ sro·¥or, soor imJ'lortar, or wl:!olosalor owns or l:lolds anv interest in or a iion or 

3 mortgago against tl=le retailer or l=lis tl=le premises; 

4 (;2I1:!;tl s1:10R ~ 1:ira,,.•or, beer im!lorter, or wholesaler is 1:1nder any sontrast with a retailer sonserning 

5 fut1:1ro purshases ans/or or salo. nr barb, of n:iorsl=laneiso B'f ono fron:i or to tho otl:!or; 

6 (~ll:!§:1: anv retailer holes an interest, as a stookl:!oleor or othorwiso, in tl=lo susinoss ef the 

7 wl:!olosaliilh-

8 i_2) Tl=le issuansa of a lioonso ans sussaa1:1ant n:1an1:1faetura of boor on promises lisonsoe tor 

9 on 9ron:1iso sonsumption ao provieae in 1 e 4 101 {2) Eloas not sonstituto interest in a l:irewer that is 

1 O prol:!ieite1j b,1 tl=lis sootion." 

11 

SoecieR &. Seotion 1e 4 101, MC !I, is amonEloEI to road; 12 

13 "1 & 4 101, AppliealieR& fer sale, impert, er msR1:1faeturo ef boor qualifisalieRs ef applieant. { 1 I 

14 ifil AA¥ J'lBFSOR desiring to fl'lanyfaoturo, iR'IJ'lOrt, or sell BBBF 1:1neer tho !lro·,isions of this sods shall first 

15 aJ'lpl'J' te tl=lo do!lartmont for a lisonso to do so and pay with SYGR ~ applisation tl:!e lisonso fso J;Jrassribes. 

16 Tl:!e do!lartment sl=lall roq1e1ire of s1aish fill!. applisant satisfastOPf O"idonoa tl=lat the applioant is of goos n:ioral 

1 7 oharaster and a law abiding 11erson. 

18 ~,2I1:!;tl Upon eeing satisfies, from suol:l ~ apJ'llioation or otl:lorwiso, that s1e1sh 1B.Q apJ'llieant is 

19 q1aialifioEI, the Elopartn:iont sl:!all iosuo s1e1sh !E.Q lieonoe ts s1e1oh !E.Q J'lOFoon,! whioh Illi lioonso &Rall .!:!l!;!.fil eo 

20 at all time,s J:Jron:iinontl•t eisplavoa in the plaoe ef B\jsiness ef sueJ:I fill!. a1111lisant. 

21 i-3):(§± If tl=le eeJ3artFRont shall fine! .f.!D.il that s1e1sh ~ a~J'llioant is not qualifies, ne ~ lisense sl=lall 

22 n:iav net be granted anEI suol:! the lieense fee sl=lall must ea rotYrnoEI. 

23 fl) Tl=lo departn:ient sl:lall aFant a lisenso uneler tl:lis sestian to a l:lollier ef an all sovora§e& Ii sense 

24 for on pren:iioe sansumption ef aleal=lal iss1e1eel uneler 1 e 4 :w1 ta fl'lan1e1fasture eeer en tl:le preFRises if tl=le 

25 prefl'lises are net lisensed for §afl'lelin!l er gafl'ling under tl:!a @FO"'isians of Title 23 1 shapter ii. TRe lisense 

26 araeted uRder this sestian FRust eo re,1ekee if aaFRelina aos1e1rs on tl:!e premises. 

27 f3) /\ person FRan1aifasturina seer fer persenal er fan:iily use 1ainEler 1 & 3 201 (2) is not reauireel to 

28 ea lieensed,,.!:. 

29 

30 SeelieR 7 Sestian 1 e. 4 401, MCA, is an:ieneeEl ta reael; 

Cleglslflllv~ -..,serv,ca 
\!!}vision 
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"1 i 4 401, bi&eRse as pFi•,•ilege GFiteFia foF ElosisioR DR applieatioR. ( 1 I A lisoRso unser this soee 

2 is a privilo€fe which !hfil the state FRav §rant to an applicant ans is not a ri§ht to whish anv applisant is 

3 ontitlee. 

4 (21 lexsapt as pro 11 iel0el in suesostion (6), in the sass of a lis0ns0 that pori:nits en proi:nisos 

5 oensuFRptien, tho e0partm0nt FRust shall finel in 011or~• oase in whioh it makes an ereler fer the issuance of 

6 a new lisense or for the appreval of the transfer of a lis0ns0 t/:iat: 

7 (al in t/:ie ease of an inelivielual applicant: 

8 Iii the applisant will ~ net passess an ewners/:iip interest in mere than one estaelishment 

9 lisensoel tJnelor this chapter for all eo,1era!JeS sales; 

1 O (ii) the applioant eloes ~ not pessess an 0wn0rship interest in an agons·r li11tJ0r stare as elefineel 

11 in 16 1 106; 

12 (iii!. ei<e09t as arevisoel in suesestien (7) the applieant er anv i:nemeer ef the aJ'lplieant's immeeliate 

13 1aFRil;< is >itJitRaut finaAeinfJ freFR er any atf:iliation te a FRanufasturor, iFRl=)orter, Bottler, or distributor of 

14 alcel=lolie eo,•oragos; 

15 (iv) tho applisant is a rosisont ef tho state ans is 11ualifioel ta vote in a state elostien; 

16 (vi the applicant's past recorel anel present statl:As as a pur,•over ef alsel=lelic ee¥erages ans as a 

17 eusiness person anll siti;ion El0FRonstrat0 that the apJ')lieant is likely to operate the 0staelishm0nt in 

18 cemplianoo witl=I all applisaelo laws et tho stato anll lesal gevernA'lonts; anll 

19 /•;ii 11=10 aJ')plieant is not uneler tl=le age af 1 Q vears; anel 

20 lel in tl=le ease of a GOFJ'lOrate applicant: 

21 (i) tl:le owners ef at least IH % of tho eutstanelin!l Mask A'lOOt tl=lo ro11uiromonts of stJesection 

22 (2l(aHivl; 

23 (ii) oaoh oucnor of 1 gq4 or FRere of tl=le 01:i1tstaneJin9 stoek FR sots 1:he requireFRoAts ·tor aR indi,,i8ual 

24 applicant listoel in suesostion (2l!a); 

25 (iii) the serJ3eration is authori20el ta do Business iA ~~ontar:ia; an~ 

26 (iv) in tl=le ease of a eerperation not listoel on a natianal steak oi<el=lange, oaeh owner of stook moots 

27 ~ r011uir0m0nts of sueseetiens I2l(a)(i) anel (2)(al(iil; anel 

28 (sl in tl=lo sass ef an•( etl=lor eusiness entity as applisant: 

29 (il if tl=lo applicant consists el more than one inelivielual, all A1ust meet the re11uiremonts af 

30 subseetion (2)(a); ans 
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4ii) if tho Jl')l')lieaRt C8RSists ef FR8FO thJR 8R8 60Fl')8FJtieR, all FFlUSt FR80t tho FOE!UiFOR'IOms ef 

2 SUB&OctieR (2)(9). 

3 {d) IA the 6360 el J li60R60 that l')OFFRits only off l')F8R'lisos GORS\:lFRl'ltioR, tho 80f)JFtFROAt FRU6t §Bfill 

4 fins iR o,erv case in whieh it FRakes an order for tho iss1,aRco ef a Row lieoRso or for tho appro•,al of Uio 

5 transfer of a lioonso that: 

6 {a) in tho ease of an insiviel1,al af)f)lieant: 

7 {.) tho apf)lioaRt will ™ not l')essoss an ewnorshif) interest in more than one ostaelishFRont 

8 lieonsos 1,neler this chaf)tor for all 001,oragos sales; 

9 {ii) tho apl')lieant soos ™ not l')Ossess an ownership interest in an agene•f liei1,or stero as sofined 

10 in 1e 1 109t 

11 Hiil tho Jflf)lisant or anv FROFRBor of tho applieant's imn:iodiato faFRii1• is withe1,t finaneing from or 

1 2 an>; affiliation to a manufaoturor, iFRf)Ortor, eoulor, or elistril:l1,1tor of aleoholie so1, 1eragos; 

13 ◄ i 1) tho applioaRt has not eoon eon11iotoel of a felonv or, if the applioant has seen oenvieted of a 

14 felony, tt:o applieant's rights haYo eoon rostoroel; 

15 {v) the applieaRt' s past rooorel ans 13resont stat1,1s as a pl:lPIO'(Or of alooholio eo•,oragos aRd as a 

16 business 13erson ans siti<:en EloFRenstrate that tl=io a13f)lisant is likol•1 to operate the ostatllishment in 

17 eoFR13liam10 'A'ith all applioaele laws of the state ans leeal govornFRonts; ans 

18 ◄,vi) the a13plioant is not l:lRser the age of 1 Q •1oars; aRs 

19 +&) in tho ease of a oorporate Jl'lPlieant; 

20 tiJ. the e·,•mers of at least ii 1 ¾ of the eutotansing stosl( FR est the FOE!Uiroments ef s.ibsoetion 

21 13l(al(iv); 

22 AA oaoh owner ef 109' or FRore of tho e1,tstanaing stoek moots tl'le req1,1iroments for aR insiviE11,1al 

' 23 listeEI in suesastien (3)(a) of this seetion; anEI 

24 f+i+I tho oorporatien is autl'loriles to de e1,1sinees in Montana; anel 

25 ~ iR the ease of any other eusiRess oRtitv as applieant; 

26 tiJ.- if tho applioant sonsists of more than ORO ineli\1ie1,1al, all FFll,l&t FFl89t tho FBE!biiromeRtS of 

27 s1,;esesti0n (3)(a); ans 

28 4iit if tho applioant eensists of more than eRe eorporatien, all m1,1st FReot tho raq1,irements of 

29 s1,1esoeti0n (311s), 

30 14) IA the ease ef a lisense that perFRits tho FRanufasturo, iFRpertiR!I, er wl'\elesaling of an alsohelis 
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eeveFa§e, the aepartfflent fflust ~ fins in 8"'eFy oase in whioh it fflakes an eraeF feF the issuanoe ef a new 

2 liooAse er for tho appreval et the transfer ef a lisense that: 

3 ial iA the sass et an iAEH•;ielual applisaAt; 

4 Iii the applisant has ne ewnership intorost iA any ostaelishFRont lisonsoe under this shaptor for retail 

5 alseholis be•;era!lss sales; 

6 (ii) the applisant eless ~ net pessess an ownershiJ;J interest in an a9enoy liquor stero as eefinod 

7 in Hi 1 104:i; 

8 (iiil the applisant has net been senYisteel ef a feleny or, if tl=te applisaAt l=tas eeen senYisteel of a 

9 teleny, ri9hts hays been restored; 

1 0 (i><I tl=te apfllisant's past reserd and present status as a purve•,•er et alsel=telis ee11era9es and as a 

11 business persen and sitii!en defflenstrate tl=tat the applisant is likely te eperato tl=te estaalisl=tfflent in 

1 2 seR1pliaAse with all applisable laws ef tl=te state and losal 9eveFRR1ents; 

13 (t;) tl=te applisant is not uneleF tho a9e ef 1 Q years; and 

14 ('.<i) aA applisant for a wholesale liseAse is noitl=tor a R1an1:1fast1:1roF of an alsohelis bo¥era9e nor is 

15 e¥,•noe er sontrollee ay a R1an1:1fost1:1rer ef an aleehelie bo•;orago; ane 

16 le) iA the saso of a serporate applisant: 

17 Ii) tl=te o•,vnors ef at least Ii 1 % of tl=te eutstanding stoek FR eat the roei1:1ireR1onts of subseetien 

18 I4l(aHiiil; 

19 (ii) oaeh o,.·nor of 10% or R1ore of tl=te eutstaAeling stesk FReets tl=te req1:1iroR1ents for an inei•;id1,1al 

20 listoe in s1,1bseetion (4)(a) ef tl=tis sestion; 

21 (iii) an applisant far a wl=tolesale lisense is neither a n:1an1,1fast1,1rer of an alool=telio ee•rorage noF is 

22 o•,Yneel or sontrelleel by a R1anufoet1:1rer of an aleoholis ao•,1ora!jo; ane 

23 liul tl=te eorporation is autl=terii!ed to de s1,1siness in Montana; ans 

24 . le) in tho saso of an~• otl=ter eusinoss ontit't' as applisant; 

25 (ii if the applisant eonsists of R1oro tl=tan eno ineliviaual, all R11:1st R1eet tl=to reei1:1ireR1onts et 

26 suesoetion I4)(a); and 

27 (iii if tl=to applieant eonsists ef R1oro than ono sorporation, all n:11:1st ffloot tho roei1:1iroR10Ats of 

28 suesostien (4 )(b). 

29 (Ii) In tl:lo ease of a eorporato aflfllieant, tl=to reeiuirefflents of subsostiens (2)(131, (311131, and (411131 

30 a~ply separate1,, ta eaeh elass_ ef steek 
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{el Tho pro¥isions of suesostion (:11 do not appl•( to an applisant for or l=lolaer of a lisoAso purs1,JaRt 

2 

3 

4 

5 

6 

. f7) Tho issuanso of a liSOFISO 8Fl9 S1,JBSOQUBFlt ffianufastl:iFB of BO0F OFI BFBFl'lises lisonsoa for 

on eroF11iso sonsuR1etion as ero•,idod in 16 4 101 j :11 does not oonstituto interest in a ffiaAufaeturor that ',s 

erohieitea in suesostion (:!HaHiii)." 

7 Section 3. Section 16-6-301, MCA, is amended to read: 

8 "16-6-301 . Transfer, sale, and possession of alcoholic beverages -- when unlawful. ( 1 ) Except as 

9 provided by this code, M ~ person or the person's agents or employees 6MU may not, witt::iin the state, 

1 O B',' t::iimHlf, t::iis slerk, sor><aAt, or ageAt,_;_ 

11 .u!l expose or keep an alcoholic beverage for sale 91'rL 

12 il!l. directly or indirectly or upon any pretense or upon any device, sell or offer to sell an alcoholic 

1 3 beverage, or7 

14 ~1 in consideration of the purchase or transfer of any property or for any other consideration or 

15 at the time of the transfer of any property, give to any other person ~ !!Il alcoholic beverage. 

16 (2) ~ ~ person ~ may not have or keep any alcoholic beverage ~ that has not been 

1 7 purchased within the state of Montana. 

18 Ql Nothing in tl:lis eoso si:lall This section does not prohibit_;_ 

19 ~l al'l'f ~ person entering this state from an•,1 otl:ler another state or fFOR'l an•/ foreign country from 

20 having in l~ the person's possession an amount not to exceed 3 wiM gallons of alcoholic beverage~ 

21 BO"'OFa!JO 1,1:lall l=la•~o eoen that was purchased in another state or foreign country, taut no person slaimin§ 

22 to l=lavo se entered tho state sl=lall at aA'/ time i:lavo in l=lis possession more tt::ian 3 wino gallons of alsoholis 

23 eo11ora§o wl:lisl=I st'lall net i:la•,e soon purel=lasoEI \t,•iti:lin ti:lo state of Montana.;, 

24 i!2J possession of beer produced for personal or family use and not intended for sale that meets the 

25 exemptions of 26 U.S.C. 5O53(el and regulations implementing that section, including the brewing of beer, 

26 for personal or family use, on premises other than those of the person brewing the beer: 

27 1£l. This suesestioA sl:lall net appl1,1 to tt:le department er to the keeiiin9 er i:la¥in9 of possession of 

28 alcoholic beverages by brewers, distillers, and other persons duly licensed by the United States for the 

29 manufacture of ~ those alcoholic beverages~ ei: 

30 .{Ql te tho keeping er haviF19 ef anv possession of proprietary or patent medicines or of any 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

extracts, essences, tinctures, or preparations where s1,1sh ha¥in§ anel kee19in§ if the possession is authorized 

by this code,~ 

~ifil Methin§ sentaineel in this ses;tien shall a1919ly te the possession by a sheriff or fli6 bailiff of 

alcoholic beverages seized under execution or other Judicial or extrajudicial process or ~ sales under 

executions or other judicial or extrajudicial process to the department or a licensee. 

(4) Except as provided in this code,~ 2 person or the person's agents or employees shall, within 

the state, ev hin:iself, his slerk, ser¥ant, er a§ent may not: 

(a) attempt to purchase any alcoholic beverage; 

(bl directly or indirectly or upon any pretense or device, purchase any alcoholic beverage; or 

(c) in consideration of the sale or transfer of any property or for any other consideration or at the 

time of the transfer of any property, take or accept from any other person any alcoholic beverage." 

~Ui'N SiiCTION, SeelioR 9. CeaiJioatioR inotniotion. !Sestien 11 is inteneleel te 13e seelifieel as an 

inte§ral 19art of Title 1 e, i;ha19ter 3, 19art 2, anel tt:ie 19r0¥i&iens of Title 1 e, st:ia19ter 3, 19art 2, a19ply ts 

lseotien 1 I. 

-END-
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HOUSE BILL NO. 604 

2 INTRODUCED BY HARPER, ROSE, GRADY, ELLIS, KEENAN, REAM, JENKINS, PECK, OHS, REHBEIN, 

3 ZOOK,MCCANN,GAGE 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT RELATING TO BREWING BEER IN MONTANA; AbbQ!O'l~JG 

6 Ci!RT4,l~I OOMiaTIC QRliiWliiRlliiS TO OQT4 IN 1\~J .~mORSlii~41iiNT TO Sliibb FOR ON ,I\NO OFF PRliiMISlii 

7 CO~JS61~4?TlmJ QliiliiR 8Rlii\Ni!O O~I Tl-llii ?i:lliiMISliia; ?R0"I0I~IG TI-IATA 8Rlii'A'liii:l Tl-Io T aiLUi QliiliiR FOR 

B ON ?i:lli~4Iili CQNSb'M?TIO~J MAY ~JOT 1-1 11 \fli GOMSLING QN Tl-Ii ?i:lliMISliiS; PPOVIDING THAT 

9 MAL TING BARLEY MACHINERY AND EQUIPMENT ARE CLASSIFIED AS CLASS 6 PROPERTY; Pi:l(WIOl~JG 

10 TI-IAT ?i:lliiMISliii blCi~liiliO FOR O~J ?i:lliMliili COMil.lMPTIQ~I 01" O I.CQI-IOL. MAY 81i LICliNa i;o o ii ,I\ 

11 8RliWliRY IF G.OM8blNG QOlii ~JOT OCCl.li:l OM Tl-Ii ?RliMliiliii; AUTHORIZING HOME BREWING THAT 

12 MEETS THE REQUIREMENTS OF FEDERAL LAW; AND AMENDING SECTIONS 15-6-136, 16-3-201, 

13 Hi 3 :113, Hi 3 :14:!, 16 4 101,161 401, AND 16-6-301, MCA." 

14 

15 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

16 

17 ~JliW iil!CTIO~J. 5111tiaA 1, gaRla■tia IIF11.r,a,iee F&tail 1111 af IIFaur11d IIHr a, malt lla•1eragea 

18 gaMllliAg 11,al:lillitell. ( 1) /\ era 11 •ar>,' laaatae iR MaRMRa aREi lieeR&aEi as J;Jrauieee iR Tille 16, shaJ;Jter ~, 

19 aAS 1Ftat FF1anufaGhJres Ret FReFe tl:lan 16,0QQ Barrels ef bear iA a year ~ayi 

20 (a~ at the Bre•uer~,, sell ~aer tRac it 9re"•s en tho preR1i&e& eJirootly to tRe sonst:tFHer fer sensldFRl;)tion 

21 en er off tho praR=lises; 

22 (el pre¥iee, withalalt ol:large, eear tl:lat it "'8Alalfo&tlalFa& far eaR&W"'~tieR at tl:lo ere,, eF)' at a lasatiaR 

23 etRer thaA •¥here retail sale& aFe FRaElo, 

24 {~) ~rior ta selling beer tFlat it Srou«s Biroo:tly to eeno1c1FF1oro, a ~nowor shall s9tain an en FlF8FRises 

25 eon&uFRp:tieA oAdorooFRont af its Brewer's lieonse tran:1 tl=le 9eJ,JaF1RlORt, A written ap13lisatien 1eritFI an 

26 apJJlioatien toe ef $ iQQ FflU&t Bo awBFAit-tod ta the So,aanFRont ter ita approval. Tl=le andersoFRont Ft=11c1st be 

27 rena•'YeS ani:1wall\• Wp~on pa,jFRORt ef an anRwal foe af $ iQ, /\ bre•uery FRay net lae i1Fante0 an oA8orsernent, 

28 er aR i&&wod enderoeRCtont flUil&t be ro1,okeS if; 

29 la~ the EtopartFRent detorn:1iAe& tRac the applioant's er enOoroor:flont t:lelSer's ,areFRises are blnsuital:110 

30 far ;R proFRi&o aenswFR,;ition sf 13eer; 
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ltll the a,i13lisant er enelerseA1ent heleler has seen son11isteel of ille!jal sales ef sear er an•, ethoF 

2 ~ti-<1n ef this Gode; er 

3 Isl gaA1tllin!l has essurreel en the 13rBA1ises. 

4 i]l on flFOFPIse retail sa'os of tlaer may be soneustael onl;• tletween the heurs ef Ii a.Al. anel 10 f3.m. 

5 

6 

7 

8 

111 <\n endorsement issuoel uneler this sestion is net a lisenso to soil alseholis be..,orages for 

sonsum1Hien on the ,ir0A1Ises for the 13ur13eses ef autheri2in!l 9aA10lin!l er 9amin!l en the 13romises as 

flFB 11 ielcel in Title .2], sha13ter 6. 

9 Section 1. Section 15-6-136, MCA, is amended to read: 

1 0 "15-6-136. Class six property -- description -- taxable percentage. ( 11 Class six property includes: 

11 (a) livestock and other species of domestic animals and wildlife raised in domestication or a captive 

12 environment, except for cats, dogs, and other household pets not raised for profit; 

1 3 (bl items of personal property intended for rent or lease in the ordinary course of business, 

14 provided each item of personal property satisfies all of the following: 

15 (i) the full and true value of the personal property is less than $5,000; 

16 (ii) the personal property is owned by a business whose primary business income is from rental or 

1 7 lease of personal property to individuals wherein no one customer of the business accounts for more tilan 

18 10% of the total rentals or leases during a calendar year; aflEi 

19 (iii) the lease of the personal property is generally on an hourly, daily, or weekly basis; and 

20 (c) machinery and equipment used in canola seed oil processing facilities if: 

21 ii) the operators of such facilities employ a minimum of 15 full-time employees; and 

22 ,:ii) a canola seed oil processing facility locates in the state of Montana after July 25, 1989: and 

23 !dl machinery and equipment used in a malting barley facility. 

24 I 2) "Canola seed oil processing facility" means a facility that: 

25 la) extracts oil from canola seeds, refines the crude oil to produce edible oil, formulates and 

26 package.s the edible oil into food products, or engages in any one or more of those processes; and 

27 lb) employs at least 15 employees in a full-time capacity. 

28 j3) "Malting barley facility" means a facility and integral machinery and equipment used principally 

29 to malt malting barley and includes machinery and equipment to mix, blend, transport, transfer, or process 

30 the barley and malt at the facility. 
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2 

3 

4 

l-J+ill Class six property Is taxed at 4% of its market value." 

Section 2. Section 16-3-201, MCA, Is amended to read: 

"16-3-201. Possession, manufacture, importation, or disposal of beer in manner other than 

5 prescribed unlawful·· personal brewing. W It shall be~ unlawful to manufacture, import, sell or dispose 

6 of, or possess for the purpose of sale beer of any kind or character of an alcoholic content greater than 

7 herein prescribed authorized or other than in the manner permitted by this code. 

8 12) This code does not prohibit the manufacture of beer. for personal or family use and not intended 

9 for sale, that meets the exemptions of 26 U.S.C. 50531e) and regulations implementing that section, 

1 O including the brewing of beer, for personal or family use, on premises other than those of the person 

11 brewing the beer." 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

ieetieR <1, Sestien 16 3 213, MCA, is amended ta road; 

"Hi 3 213. 8rewere er l:leor impertors Rat te retail l:leor erigiRal paGkago aml tapreem 

e110eptieRe ill It sl=lall ee IJnless lisensed under 16 1 101 j2) 1 it is uRla·,,f1:1I far an~, brewer er srow0ri0s 

er seer impertor ta haYo er e111n an~' permit ta sell er !.Q retail l:leer at any plase er wemises, it s0in9 the 

doolaree intentien ta prehil:lit erewers and seer imJClerters fram engaging in the retail sisJ01ensatien ef beer; 

,:ireYidae, hev•a><er, tl=iat this shall net be se censtruea as ta1 

(2) &1:11:lsootian jl) eees net ,:irehieit e,o,.,aries fram1 

lli n:iakin9 sale aRe deliYary ef sellina er elaliYorin9 eoer manufaotureei by tl=iem, in eriginal 

,:iaskages, at either whelesale er rntail, eri 

J..!tl tram pro>1isin9 1 ,.,itlcleut sRar9e, tR0Ir J01resuots fer sonsi;mptioR on their lioansod prornises;_Q_[ 

{s) otRerwiso selling l:loor in aooordanso ,.,itl=i [seotioR 1]." 

ieetiOR Ii, SestioR 16 3 24 2, MCI', Is ameneied to read· 

"1 i 3 2<12, FiR■Roial iRtare&t iR retailers proRillited. ill Mo f.. Brewer, boar im~erter, er "'halasalsr 

&Rall may net aeuanse sr leaR n,ene•,. ta or f1:1rnist:I money for sr J;IBY fer er en beRalf ef an~' retailer any 

lieense or tax whish may be re~uired to be paid fer any retailer, and no a ere11•er, seer im~erter, er 

•uhelesaler sl=iall ma•, net ee finansially interested, either sirestly or indirostl•,., iR tRe sens1:1st er speratieR 

of tRe 1:!1:1siness of a retailer, I\ erewer, eeer importer, sr "'Rolosaler &Rall ee deem ea is ooRsideroa ta ha11e 
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~ finano1al interest 111ithin tho meaning of this sootion if: 

2 ( 1I1:;tl suoh ~ srewer, soar importer, or wholesaler 01t•ns or holes any Intorast in or a lion or 

3 ~gs agaiRst the rotailor or his~ !')romisos; 

4 l:llil!± suoh ~ sro,. 10r, soar im!')orter, or wholesaler :s unEler an•r oonHaot with a retailer oonoornIn9 

5 future purol=1asss arn:J 'or er sale, or beth, ef R'lerol=1anElisa by ano frem or ts tho other; 

6 

7 

8 

9 

I3)h1f an.,, retailer hales an Intorsst, as a stookholsor er otherwise, in the eusinsss of tho 

wholosalef... 

12) The issuanoo of a lioenso ana susseauont rnanufaote1ro sf sear on arernisos l1a0nses for 

on @rerniso oensurnation as aro,..ieoe in 1 e 4 101 (:l) Eloos not oonstitute interest in a browor that ,e 

@r0Ai0it00 0•1 this sootian," 

SaotiaA Ii. Sootion 1 e 4 101, MCA, is arnonsoEl ts road· 

10 

11 

12 

13 "1 i 4 101, ApplieatioAe for sale, impoFt, er FAaA11faet11re of llaar q11alitioations of applioant. I 1 I 

14 ~ .o ny person sosiring to rnanufast1Ho, irnpert, or soil 000r unElor tl:lo 11rovisions of this ooso shall first 

15 0131311• te, tl=ie e013artrn0nt for a lioenso te Ela so and 13av with suoh tho a11plisation tl=ie lisonso foe !')rossriooEl, 

16 Tho ao~ artrnont shall rotwiro of s.ish tho Jl'J!')lioant satisfastory B"iElonso that tho a13plisant is of gooa moral 

17 oharast,~r and a la I'1 aeiain!l i:ioFoon. 

18 (:l)il!± bli:ion eoing satisfies, froR'l sush ~ ai:ii:ilisation er otl:loP,..,ise, that s1.rnh ~ applisant is 

19 ~.ialifiod, the Elo!')aF\rnont shall issue s11sh ~ lisenoo to sush ~ i:ieroen,. whish ~ lisenso shall £E.Ja§1 so 

20 at all times i:ireFF1in0ntly elispla•(Bet in 1he plase et e.isinoss ef sush the a!')!')lisant, 

21 (3)t!?t If tho a013aFtrn0nt shall finEl fines that s.ioh tho a1311lieant is not ~ualifioEl, na ~ lisonso shall 

22 ma•t nel. eo grantoEl anel oc1sh tho lisanso foe shall R'lUSt so ret.irnae 

23 12) Tho department shall grant a lisonse unear this sostion to a holeor ef an all 0otroraqeo lisense 

24 for en aroR'lise sansuR'lation of alsohel issuoEl under 1 i 4 201 to manufasttiro 000r an tl=io prornises if the 

25 pFornise:. are net HsonseEI fer qaFR0linq eF qaFRing unEler the aro><ioiens ef Title 23 1 ehapteF ii. The lioenso 

26 granteEl unElor this sestien R'll;/St 00 ro110k0El if 9arn0ling ossuFs on tho ereR'li&es. 

27 j~) o, eersen FRanufast.iring seer for eersonal or farnily use e1nEl0r 1 i 3 201 (2) is not roauiree to 

28 80 lieene;~ 

29 

30 1;aatjeA 7. Sostien 1@ 4 101, ~1co, is arnenaod to roa.t· 

~ l qlsllllJvc 
,Scmca 
\!!J•lsio11 

- 4 - HB 604 



55th Legislature HB0604.02 

"1 Ii 4 401. biGeRse as pFi>Jilege o,ite,ia foF EleoisieR BR applioatieR. I 1 I A Iis0ns0 .Jnder this sods 

2 is a pri'.'il9§e "h1sh !.bQ! the state FRa'r §Fant to an aJ,JJ,Jlisant and is net a ri§ht to whish an)' al')J3lisan1 ,s 

3 eRt1tleEI 

4 (21 e><GBJ,lt as l'JF0"1Eled in 6.Jbsostion 16), in the sass of a I1sense that l')erFR1ts en premises 

5 sonsuFRJ,Jtion, tho El01')artR1ent FRust shall fine in B"er>,• saso in whish it Rlai<.es an ordor for the ssuanco of 

6 a new lissnss or for the aJ3J3ro11al of the transfer of a lisense that: 

7 (al in the saso of an inai11iEltJal applisant: 

8 (il tho aJ,Jplisant 111ill ~ not t,ossoss an ownership nterast in FRoro than one establishment 

9 lisonsod .inElsr this shaf)ter fer all be11eragos sales; 

1 O Iii) tha applisant Eloas ™ not J,Jossess an ownership interest in an agens)' li~tJor storn as dafinod 

11 in1611Q€i; 

12 (iii} e11s011t as 11r0,.iEl0EI in stJbsostien 17) tha apJ,JlisaRt or anv R10R1b0r of tha 3J3J,Jlisant's iR1m0diat0 

13 fan1ily is witholdt finansin§ frsn1 or any alfiliation to a FRanufasttJrsr, iR1perter, aottler, or Elistrisutor sf 

14 alesl=-lelis bevera§es; 

15 \iH) tl=-le af)f)lisant is a resiElont of the state anEI is ~ldalifieEI ts 11010 in a state alootion; 

.16 \"i the apJ,Jlioant's J,Jast resorEI anEI present stattJS as a puP;O)'OF sf alsehelis be"sra§es and as a 

17 business porss11 anEI sitii!en EloA'lenstrate that the aJ,JJ,Jlisant is likelv te operate tho estaelishR10nt in 

18 oemJllianoe with all applioable la,.,s of tho state anEI looal gsvsrnA'lents; ans 

19 l11il the a1313lioant is net tJnEler tl=-10 a§e of 1 8 )'Bars; anEI 

20 lbl in the sass of a GBFfl8Fate aJ,JJllisant: 

21 Iii tl=-le 01t,•nern of at least a 1 °~ ef tl=-le 01,tstanrain9 steak meat tho r0<11,iremonts af subssstion 

22 C.1J\alliv}; 

23 Oil sash owAor ef 1 Q~~ er mere af tl:le outstanEliAg steok meets the requirements for an inraiviElual 

24 ai;iplisant listeEl in suesestien (2)1al; 

25 liiil the sorperatien is a1,1tt:lericeEI to Ela e.isiness in Mentana; anEI 

26 (j,,J in the sass of a SBFJl8Fatien not listeEI on a national steak 011shang0, eash swner sf stesk n:ieets 

27 ~ roEjuireA'lents sf s1,1bsesti0ns (2Hallil anEl 12J(al.\iil; aREI 

28 isl in tl=-le sass at any ether business en;ity as apJllisant; 

29 \ii if the aF3F3lieant GSRGiSt6 ef FRSFO tl=-lan GAB indHElual, all llWSt A'l88t tho reqYiFBRlents of 

30 subsoetien 1:!)(a); anEI 
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(iii if the applieaRt sansists ef more than ene 00rp0ratIon, all ri:nist meet the rec:iuiroffionts of 

2 suesestion 12) :bl. 

3 1:31 In the ease of a lisonso that 130rm1ts only eff proffiises s0nsuffi13ti0n, tho aepartffient FAust §.b.fil! 

4 fina in s 0;ory saso in whish ,t mai«es an sraer fer the issuanoe ef a R0'"i lisense or tar the a13pro•,•al sf tho 

5 transfer ef a lisonse that: 

6 (al in the oase of an imfr,•iElual applisant: 

7 01 the applisarit will ~ rist 13oss0ss ari owriership iritorest in ffiSro than 0r10 estaslishment 

8 liserisecl uriaer this 0ha1Hor fer all se><era!:JOS sales; 

9 (ii) ti:le applioant soe6 !!!:il:t riot possos6 aR ownersi:lip interest in an a9en0•~ li"!uer store as ao#l=le4 

10 in Hi 1~ 

11 (iii) the applisant or any member of the ajlplisant's immeEliate faffiil•f is witi:leut finansin!:J 'rom er 

1 2 any am 'iation to a ffiaRufasturer, imperter, settler, er sistrisuter of alsehelis s0,,0ra90s; 

13 (i¥) the a13plisaRt has net beeR son•;istes sf a felony er, if ti:le app!isant has been son•,ioted of a 

14 felen~•, ·:he applisant's ri13Ms ha¥0 been rasteres; 

15 (vl ti:le apjllisant's past ressrd ana present status as a jlurveyor ef aleei:lolis be¥era9es ana as a 

16 susin0s1; porsori anEI sitilen aemonstrate that the applisant is lil«el•f to eporate ti:le astaslisi:lmont iri 

1 7 00m13lia11oe with all applisasle laws of the &Mto ana lasal 90¥ornmonts; ans 

18 :•;i) tho apFJlisant is net unaor ti:le a!Je of 1 Q 'fOaFs; aAa 

19 lb) in ti:lo sase of a serporate a(:ljllisant; 

20 Ii) tho oot«Aors of at least Iii 1 % af the autstanaiA!! stask ffieet the FOc:juireffients af sblessstion 

21 13Ha)!i¥1i 

22 (iii easi:l ownor ef 1 Cl% ar ffiare et tho autstaRain!! stosk nieets tho roetuirenioPts for an 1nai¥iaual 

' 23 listoe in sussestien (3)(a) of this sestion; aAa 

24 fiii) the sarparation is authoriloa ta ao business iR MontaRa; aAd 

25 fs) in the ease of SR'J' other e1,1siAess entiW as a1111lisaAt: 

26 fil if tRe applioant sonsists of A1ore than orie insi¥ieual, all must A10et tlie reetuiren,oRt& sf 

27 subsesti1rn (3)(a); aAe 

28 ,!,ii if ti:le applioant sonsists of more than ono s0r13orati0A, all ffiU&t ffieet the re111,1iroffi0Ats of 

29 subsostioR (3)1b), 

30 (,~) In tRe sa11e of a lisense ti:lat 11orn,its tho man.ifasture, im13ortin9, or wi:lolosaling of an alsoi:lelis 

- 6 - HB 604 



55th Legislature HB0604 02 

BO¥OFB§B, !Re de13ar1ment must sRall find in 9¥Bry oase in •o<RiGR it makes an order for tho issuanso of a AB,;,, 

2 lisonse or fer tRo a13~JF0,,al ef tRe transfor of a lioonse tRat: 

3 {al in tRo saso et an inai11idual a1313lisant: 

4 {ii tRo a1313lioant has ne ownershi13 interest in aAy establisRmont lisonsea 1c1nder tRis sha13tar fer retail 

5 aloeholis ee•;e•ages sales; 

6 (i1) the a1313lisant does™ not µassess an 0wnarsRi13 interest in an a§ensy liq1c1er stero as defined 

7 in Hi 1 1 Oe; 

8 (iii) tho a1313li0ant has net seen son¥istoa ef a felony er, if tho ap13lisant Ras beeA sen•11stoa ef a 

9 feleny, ri§Rts Ra¥e been restored; 

1 O {i¥) tRo applioant's past reoera and present stat1c1s as a pur¥eyer ef aloeRolio bo11ora§B6 ana as a 

11 Business 13ersen ane sitii!en Elemenstrnte tRat tRe a13plioant is likely to 013erato tRe establishment in 

12 oom13lianoo 111itR all ap13lioaele laws of tRe state ane leoal §O"ornmonts; 

13 (vi tl=lo a1:1plioant is net uRelor tFle aea ef 1 Q years; anel 

14 (¥ii an ap13lioant for a wt:lelesale lisense is neither a manufaoturer et an aloeRelis ee¥era§o nor is 

15 011,noe er oontrelloe BY a R'lanufasturer ef an aloeRolis Bo¥ora§o; ane 

16 (bl in tRo oaso of a ser13erato a1313lisant· 

17 (i) tRO 0111nors ef at least 61 '14, ef !RO outstaneing steak R'lOBt tRO requireR'lent& of sueseotion 

18 {4llal(iii); 

19 Oil easl=I e,,.,,ner et 1 O¾ er R'loro of tRo outstanain!'I stosk R'leet& tl=le requirements for an inei••iElual 

20 listed in subsestion (4lla) of tl=lis seetien; 

21 (iii) an applioant fer a wl=lelosalo lisonso is noitl=lor a R'lanufasturor et an aleel=lolio eo¥ora!!e REH is 

22 ewned or aontrolled b·r a Fflanufaewror et an aleehelie be¥erage; and 

23 

24 

25 

26 

27 

28 

29 

30 

(iu, tRe eer1=1eratien is authoriaeEI te de b1:s1sinoss in ~4entana; anB 

(o) in tl=lo sa&O ef an•t otl:ler business entity as a13plioant; 

(i) if tl:lo applieant eensists et more tRan ene indiYiElual, all R'lu&t R'lBBt tRe requirements ef 

SUBGBGtien (4)1a); anEI 

OH if 1:he a~f3llieant sensists ef FRoro than one ser~era:tior:1, all R=lll&t i:-,:1eat tRe re~bliroFFients et 

sue&0etion (4llbl, 

(6l In tl:lo ease ef a serperate applioant, tl:le requirements et subsostions (2)(el, (3)(b), ane (4)(B) 

appl>1 separately te saeR slass sf stesk, 
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2 

3 

(6) Hie 13re,,isi0110 ef s1,1bseati011 12) de not 3f3f3l'f to a11 af3f3lisam fer er holder at a lieonse f3Yrs1,1an1 

te 16 4--J~ 

17) The iss1oanse of a lisensa anEI s1,10sea1oe111 man1ofast1,1ro of eeor on aromIsos lisonsoEI fer 

4 on arerniso aons1,1mation as aro'<iEloa in 1 e 4 101 (21 aoes not sonstit1,1te interest in a man1aifastmer that is 

5 arel::li0iI:0EI '.n s1ai0sostion I2)!aHiii)." 

6 

7 Section 3. Section 16-6-301, MCA, is amended to read: 

8 "16-6-301. Transfer, sale, and possession of alcoholic beverages -- when unlawful. 11) Except as 

9 provided by this code, ne 2 person or the person's agents or employees ~ may not, witl:lin the state, 

10 by Rimi·elt, l:lis slork, sopcant, or agent.~ 

11 J.fil expose or keep an alcoholic beverage for sale ~~ 

12 ill directly or indirectly or upon any pretense or upon any device, sell or offer to sell an alcoholic 

13 beverage~ or, 

14 i£l in consideration of the purchase or transfer of any property or for any other consideration or 

15 at the time of the transfer of any property, give to any other person iiM'l'f an alcoholic beverage. 

16 ( 21 AA:. ~ person &l:la# may not have or keep any alcoholic beverage ~ that has not been 

17 purchased within the state of Montana. 

18 .W. NotRiAg i11 tl:lis soEle &Rall This section does not prohibit 

19 -~ _.,.!!.person entering this state from a11.,, etRer another state or tram anv foreign country from 

20 having in l:li& the person's possession an amount not to exceed 3 Wine gallons of alcoholic beverage~ 

21 0o~•erag1j sRall l=laYo boen that was purchased in another state or foreign country, 01ait ne f3erse11 slaiming 

22 te Ra><e 130 entereEl tRe state &Rall at an•, time l:la"B i11 Rio 13essessio11 mere tRaA 3 ,,.ri110 gallons et alseRalis 

23 ee~•erago wl:lisR sl:lall Aet Raye been Jii.re"1asee 1t;itRiA tRe state ef Mentana.~ 

24 ibl possession of beer produced for personal or family use and not intended for sale that meets the 

25 exemptions of 26 U.S.C. 5053(e) and regulations implementing that section, including the brewing of beer, 

26 for personal or fami_ly use, on premises other than those of the person brewing the beer; 

27 J.~ TRis si.llseetieA &Rall net apf3IV to tl:le eef3aFlFnent or to the keeping er Ra11ing et possession of 

28 alcoholic beverages by brewers, distillers, and other persons duly licensed by the United States for the 

29 manufac'tUre of ~ those alcoholic beverages~ e,. 

30 i!;!l te tRe kaef3iAg er t:iaying et a11.,, possession of proprietary or patent medicines or of any 

- 8 - HB 604 



55th Legislature H80604.02 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

extracts, essences, tinctures, or preparations where s.ish ha 1,1ing and keeping if the possession is authorized 

by this code,i...Q! 

~ill ~lothin!'j sontainea in this sostion shall applv ta the possession by a sheriff or A+G bailiff of 

alcoholic beverages seized under execution or other Judicial or extrajudic1al process or ~ sales under 

executions or other judicial or extraJudicial process to the department or a licensee. 

14) Except as provided in this code, .ie 2 person or the person's agents or employees shall, •~<ithin 

the state, ev himself, his slerk, sari,ant, er a§ont may not: 

(a) attempt to purchase any alcoholic beverage; 

(b) directly or indirectly or upon any pretense or device, purchase any alcoholic beverage; or 

(cl in consideration of the sale or transfer of any property or for any other consideration or at the 

time of the transfer of any property, take or accept from any other person any alcoholic beverage." 

13 ~liW SiCTIO~L &aatieR 9, Ce!litieatien inaouetien, [Sestien 1 l is inteRdoa te eo oedifiea as an 

14 integral part of Title Hi, ohapter J, part 2, ans the pr0 1,isiens ef Title 16, shaptor J, part 2, apply to 

15 [sestien 1 l 

16 -END-
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