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TITLED: "AN ACT GENERALLY REVISING THE LAWS GOVERNING PHOFESSiO@
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5 ‘/-AND OC TIONAL LICENSING; PROVIDING APPROPRIATIONS TO FUND COMPLIANCE AND ?

s e

ENFORCEMENT PCSITIONS FOR CERTAIN PROFESSIONAL AND OCCUPATIONAL LICENSURE BOARDS;
ALLOWING BOARD AND DEPARTMENTAL RULES TO PROVIDE FOR VARIATION FROM ANNUAL LICENSE

6
7
8  RENEWAL PERIODS; ALLOWING ELECTRICAL AND PLUMBING APPRENTICES TO TAKE LICENSURE
9 EXAMINATIONS BEFORE THE APPRENTICESHIPS EXPIRE; AMENDING SECTIONS 23-3-501, 27-6-206,
0

37-3-301,37-3-313,37-4-307,37-4-326,37-4-406,37-6-304,37-7-303,37-7-321,37-7-606,37-7-703,

11 37-8-4317, 37-9-304, 37-9-305, 37-10-307, 37-11-308, 37-12-307, 37-13-306, 37-14-310, 37-16-407,

12 37-18-307, 37-18-301, 37-19-304, 37-19-306, 37-20-203, 37-20-302, 37-23-203, 37-23-205,

13 37-25-307, 37-27-205, 37-29-304, 37-29-306, 37-30-310, 37-30-423, 37-30-424, 37-31-302,

14 37-32-305, 37-40-203, 37-40;304, 37-50-203, 37-50-314, 37-50-317, 37-51-310, 37-51-603,

16 37-65-306, 37-66-307, 37-68-303, 37-68-307, 37-68-310, 37-69-302, 37-69-306, 37-69-307,

16  37-72-306, 50-39-102, 50-74-313, AND 50-76-105, MCA; AND PROVIDING AN EFFECTIVE DATE."

17

18 WHEREAS, the Legislature finds that delays in licensing board responses to complaints of

19 misconduct by licensees and unlicensed practice that result in frustration on behalf of the public, licensees,

20 and boards is caused by a lack of personnel to assist with compliance issues; and

21 WHEREAS, licensing boards collect and accumulate sufficient funds from the fees charged to

22 licensees to meet the cost of compliance and enforcement personnel, but these same boards often lack the

23 authority to expend the funds that they collect; and

24 WHEREAS, the delayed processing and the accumulating complaint backlog have a deleterious

25 effect on the productivity and reputation of the licensees; and

26 WHEREAS, auniformly flexible approach to license renewal scheduling would also reduce frustration

27 on the part of licensees and the public that they serve; and

28 WHEREAS, inflexible examination dates for license applicants in the plumbing and electrical fields

29 have caused undue hardship with no discernable public benefit; and

30 WHEREAS, the Committee on Business and Labor desires to alleviate these and other related
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problems by appropriating funds for certain professional and occupaticnal boards that need additional
compliance specialists, by allowing boards or the Department of Commerce to establish license renewal
dates by rule, and by allowing electrical and plumbing apprentices to take the examination required for

licensure before the apprenticeships expire.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Appropriation. {1) There is appropriated to the department of commerce
for fiscal years 1998 and 1999 the amount specified in subsection (3). The amounts appropriated are for
the purpose of hiring investigators, attorneys, and support staff whose services will he devoted to
processing complaints and ensuring compliance with state laws and administrative rules promulgated by
the boards identified in subsection (3). The appropriated funds are intended to assist boards to fulfill the
duties set forth in 37-1-131 and must be appropriated from the accounts in the state special revenue fund
into which fees from certain licensees are deposited.

(2) The appropriations in subsection {3) are contingent on the availability of funds as specified in
subsection (3) on or after [the effective date of this act].

{3) Funds are appropriated for the purposes outlined in subsection {1} in the following amounts and
for the specified boards as follows:

(a) up to $144,126 from money deposited in the state special revenue fund pursuant to 37-51-208.
The appropriation may be used only for an investigator and an administrative support position for the board
of realty regulation provided for in 2-15-1867;

{b) up to $144,126 from money deposited in the state special revenue fund pursuant to 37-68-313
and 37-69-308, in proportions determined by the department. The appropriation may be used only for an
investigator and administrative support to be shared by the state electrical board provided for in 2-15-1874
and the board of plumbers established in 2-15-1875;

(c) up to $175,510 from money deposited in the state special revenue fund pursuant to 37-8-432.
The appropriation may be used only for an attarney and a nurse, both of whom will serve as compliance
officers for the board of nursing provided for in 2-15-1844;

{(d) up to $94,464 from money deposited in the state special revenue fund pursuant to 37-3-314.

The appropriation may be used only for an atterney for the board of medical examiners provided for in
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(e) up to $87,046 from money deposited in the state special revenue fund pursuant to 37-67-317.
The appropriation may be used only for an investigator for the board of professional engineers and land
surveyors provided for in 2-15-1873; and

{fup to $1 84,816 from the pooled funds provided to the department by the boards in accordance
with the provisions of 37-1-1317. The appropriation may be used only for an investigator and an attorney
for the purpose of fulfilling the of the department of commerce duties under 37-1-101.

{4) The appropriations in subsection (3} are biennial appropriations.

Section 2. Section 23-3-501, MCA, is amended to read:

"23-3-501. Licenses -- fees. (1) The board may issue an—aaAual a renewable license to a
professional or semiprofessional boxing or wrestling promoter, whether an individual or crganization, for
the sole purpose of conducting professionél or semiprofessional matches or exhibitions.

{2) The board may issue aprual renewable licenses to qualified referees, managers, boxers,
wrestiers, seconds, trainers, and judges.

(3) A license issued in accordance with subsections (1) and (2] expires on the date set by

department rule and_may be renewed upon payment of a fee set by the board,
+3}+4) Each application for an-erigiral a license under this section errerewsalefalicense must be
accompanied by a fee set by the board, commensurate with costs related to the particular license as

provided in 37-1-134."

Section 3. Section 27-6-206, MCA, is amended to read:

"27-6-206. Funding. (1) There is a pretrial review fund to be administered by the director
exclusively for the purposes stated in this chapter. The fund and any income from it must be held in trust,
deposited in an account, and invested and reinvested by the director with the prior approval of the director
of the Montana medical association. The fund may not become a part of or revert to the general fund of
this state but is open to auditing by the legislative auditor.

{2) To create the fund, ar—arpual a surcharge must be levied on all health care providers. The
amount of the assessment must be set annually by the director and must be apportioned among physicians,
deﬁtists, hospitals, and other health care providers by group. For the group of all physicians, the group of
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all dentists, the group of all hospitals, and the group of all other health care facilities, the amount of the
assessment must be proportionate to the respective percentage of total health care providers brought
before the panel that each group constitutes. The total number and group of health care providers brought
before the panel must be determined from the annual report of the panel for the years preceding the year
of assessment. The amount of the assessme'nt for the group of all hospitals must be proportionately
assessed against each hospital on the basis of each hospital’s total number of licensed hospital beds,
whether used or not, as reflected in the most recent compilation of the department of public health and
human services. The amount of the assessment for the group of all physicians must be equally assessed
against all physicians. The amount of the assessment for the group of all dentists must be equally assessed
against all dentists. The amount of the assessment for the group of all other health care facilities must be

equally assessed against all other health care facilities. Surplus funds, if any, above the amount required

for the annual administration of the chapter must be retained by the director and used to finance the

administration of this chapter in succeeding years, in which event the director shall reduce the annual
assessment in subsequent years, commensurate with the proper administration of this chapter.

(3} The amrraat surcharge must be assessed on an annual basis and must be paid on or before the

date that physicians’ and dentists’ amAual registration or renewal fees are due under 37-3-313 and
37-4-307. All unpaid assessments bear a late charge fee equal to the judgment rate of interest. The late
charge fee is part of the anpual surcharge. The director has the same powers and duties in connection with
the collection of and failure to pay the ammuaal surcharge as the department of commerce has under

37-3-313 and 37-4-307 in connection with physicians’ and dentists’ annuat registration or renewal fees.”

Section 4. Section 37-3-301, MCA, is amended to read:

"37-3-301. License required -- kinds of certificates. {1) RPrierto-the-isswanceef Before baing issued

a license, an applicant may not engage in the practice of medicine in this state.

(2) The department may issue three forms of certificates of licensure under the board’s seal: the
physician’s certificate, the restricted certificate, and the temporary certificate. The physician’s certificate
and the restricted certificate must be signed by the president, but the temporary certificate may be signed

by any board member. The board shall decide which certificate to issue. These certificates must be

designated as:

{a} physician’s certificate, which is subject to aapual renewable registration in_accordance with
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board rules;
(b) restricted certificate; and

{c} temporary certificate, which is subject to specifications and limitations imposed by the board.”

Section 5. Section 37-3-313, MCA, is amended to read:

"37-3-313. Annualtregictration Registration fees -- failure to pay -- limiting authority to impose
registration fees. (1} In addition to the license fees required of applicants, a licensed physician actively
practicing medicine in this state shall pay eaeh—year to the department ar—arrual a registration fee as
prescribed by the board.

(2) The annual payments for registration must be made prior to Apri—3- the expiration date of the

registration, as set forth in_a board rule, and a receipt acknowledging payment of the ansual registration

fee must be issued by the department. The department shall mail registration notices at least 60 days
before the registration is due.

(3) In case of default in the payment of the arrual registration fee by a person licensed to practice
medicine whao is actively practicing medicine in this state, the underlying certificate to practice medicine
may be revoked by the board on 30 days’' notice given to the delinquent of the time and place of
considering the revocation. A registered or certified letter addressed to the last-known address of the
person failing to comply with the requirements of anruat registration, as the address appears on the records
of the department, constitutes sufficient notice of intention to revoke the underlying certificate. A certificate
may not be revoked for nonpayment if the person authorized to practice medicine, and notified, pays the
annual registration fee before or at the time fixed for consideration of revocation, together with a
delinquency penalty prescribed by the board. The department may collect the dues by an action at law.

{4) A registration or license fee may not be imposed on a licensee under this chapter by a

municipality or any other subdivision of the state.”

Section 6. Section 37-4-307, MCA, is amended to read:

"37-4-307. Awnnualrenewal Renewal fee -- default -- local fees prohibited. {1) Every licensed
dentist shall pay eash—year a renewal fee to the board. The renewal fee must be set by the board
commensurate with costs. Notice of the change in the amount of renewal fees must be given to each

dentist registered in this state by the department.
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(2} Payment of the arruat renewal fee must be made eaeh-year on or before the license expiration

date set by department rule, and a license renewal must be issued by the department. A reasonable late

fee must be required by the department if the arngal renewal fee is not #mreky paid in a timely manner.

{3) (a) In case of default in payment of the arauat renewal fee by a licensee, the license must be
revoked by the board. The board shall give the licensee 30 days’ natice of its proposed revocation action.
The notice must be sent by certified letter addressed to the last-known address of the licensee and must
contain a statement of the time and place of the meeting at which the revocation will be considered.

(b} If the licensee pays the renewal fee, plus a reasonable late fee set by the board, prior to the
time set for revocation, the license may not be revoked. A

{c) A license revoked for nonpayment of the renewal fee may be reinstated within 5 years of
revacation if:

(i) renewal fees are paid for each year renewal period they were unpaid, plus a late penalty fee for
each year renewal period;

(i) the applicant produces evidence, satisfactory to the board, of good standing with the dentistry
regulatory agencies of any jurisdiction in which the applicant has engaged in the active practice of dentistry
since the last payment of a renewal fee under this chapter; and

{iii} the applicant produces evidence, satisfactory to the board, of good character and competence.

{4} Each dentist shall give the board notice of any change in name, address, or status within 30
days of the change.

{8} Aunitof local government, including those exercising self-government powers, may notimpose

a license fee on a dentist licensed under this chapter.”

Section 7. Section 37-4-326, MCA, is amended to read:
"37-4-326. Acts constituting misdemeanors. ARy A person, company, or association shat-be is

guilty of a misdemeanor and upon conviction thereof-shal-be—punishable shall be punished with a fine of

not less than $50 or mare than $200 or by imprisonment for not more than 6 months in the county jail or
by both sush-fineand-imprisormentwhe-shall if the person, company, or association:
{1) sell-or-barteroroHerto-soll-orbarterany sells, barters, or offers to sell or barter a diploma or

document conferring or purporting to confer any dental degree or any certificate or transcript made or

purporting to be made pursuant to the laws regulating the license and regulation of dentists;
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{2) purchase-orprocure-by-barterany-sueh purchases or procures by barter a diploma, certificate,
or transcript with the intent thatthe-sameshall-beused of using the diploma, certificate, or transcript as

evidence of the holder’s qualification to practice dentistry or in fraud of the laws regulating sweh dental
practice;

{3) with fraudulent intent, alter in a material regard any—sueh a diploma, certificate, or transcript;

(4) use or attempt to use ary—sweh a diploma, certificate, or transcript whieh that has been
purchased, fraudulently issued, counterfeited, or materially altered, either as a license or color of license
to practice dentistry or in order to procure registration as a dentist;

{5) practice dentistry under a false or assumed name;

(6) in an affidavit required ot an applicant for examination, license, or registration under this
chapter, willfully make a false statement in a material regard;

{7) engage in the practice of dentistry under any title or name without causing to be displayed in
a conspicuous manner and in a conspicuous place in kis—eher the office the required &HH'HGJ—FEQOS-PF&H&F}

certificate for the current year period of licensed practice; or

(8) within 10 days after demand made by the secretary of the board, fail to furnish to sa# the
hoard the names and addresses of all persons practicing or assisting in the practice of dentistry in the office

of sad the person, company, or association at any time within 60 days prior to said the notice, together

with a sworn statement showing under and by what license or authority said the person, company, or

association and said the employee are and have been practicing dentistry, but said the affidavit shalt may
not be used as evidence against said the person, company, or association in any proceeding under this

section."

Section 8. Section 37-4-406, MCA, is amended to read:

"37-4-406. Annualrenewal Renewal fee -- default -- revocation of license -- local fees prohibited.
{1) Each licensed dental hygienist shall pay eaeh-yea+ a renewal fee 10 the board. The renewal fee must be
set by the board commensurate with costs.

{2) Payment of the arpuat renewal fee must be made on or before the license expiration date set

by department rule, and a license renewal must he issued by the department. A reasonable late fee must

be required if the annual renewal fee is not timeby paid in_a_timely manner.

{3) In case of default in payment of the renewal fee by any licensee, the board must revoke the
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license.

{a} The board shall give the licensee 30 days’ notice of its proposed revocation action. The notice
must be seﬁt by certified mail to the last-known address of the licensee and must contain a statement of
the time and place of the meeting at which the revocation will be considered.

(b} The payment of the renewal fee on or before the time set for revocation, with areasonable late
fee set by the board, excuses the default.

fc} A license revoked for nonpayment of the renewal fee may be reinstated within 5 years of
revocation if:

{i) renewal fees are paid for each year period they were unpaid, plus a late penalty for each year
period;

iii) the applicant produces evidence, satisfactory to the board, of good standing with the dental
hygiene regulatory agencies of any jurisdiction in which the applicant has engaged in the active practice
of dental hygiene since the last payment of a renewal fee under this chapter; and

(iii) the applicant produces evidence, satisfactory to the board, of good character and competence.

{4) Each dental hygienist shall give the board notice of any change in name, address, or status
within 30 days of the change.

(%) The board may, after a hearing, revoke or suspend the license of a dental hygienist for violating
this chapter.

{6} A unitoflocal government, including those exercising self-government powers, may not impose

a license fee on a dental hygienist licensed under this chapter.”

Section 9. Section 37-6-304, MCA, is amended to read:

"37-6-304. Designations on license -- recording -- renewal -- display. (1} A license issued under
this chapter is designated as a "registered podiatrist’s license" or a "temporary podiatrist’s license".

(2) Licenses must be recorded by the department the same as other medical licenses.

{3) Licenses must be renewed arndaly: on a date set by #he department rule.

{4) Alicense renewal fee set by the board must be paid araually on a date set by the department

rule.
15) The department shall mail renewal notices no later than 60 days prior to the apAuat renewal
date.
{ Legislative
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(6} If the annual renewal fee is not paid on or before the renewal date, the board may revoke the
licensee's certificate after giving 30 days’ notice to the licensee. A certified letter addressed to the
delinquent licensee’s last-known address as it appears on the records of the department constitutes notice
of intent to revoke the certificate. A certificate may not be revoked for nonpayment of a renewal fee if the
licensee pays the anpwal renewal fee plus a penalty prescribed by the board on or before the date fixed for
revocation.

{7) A license revoked for nonpayment of the arruat renewal fee may be reissued only on original
application and payment of an additional fee prescribed by the board. -

{8) Licenses must be conspicuously displayed by podiatrists at their offices or other places of

practice.”

Section 10. Section 37-7-303, MCA, is amended to read:
"37-7-303. Asnnualrenewal Renewal fee. A personlicensed and registered by the department shall

annpuaty pay to the department on or before the license expiration date set by department rule a renewal

of registration fee prescribed by the board. A default in the payment of a renewal fee after the date it is
due increases the renewal fee as prescribed by the board. It is unlawful for a person who refuses or fails
to pay the renewal fee to practice pharmacy in this state. A certificate and renewal expires at the time
prescribed—nettaterthant-yearfrom-its-date by board rule. A defaulter in a renewal fee may be reinstated
within 1 year of the default without examination on payment of the arrears and compliance with other

reguirements prescribed by law."

Section 11. Section 37-7-321, MCA, is amended to read:

"37-7-321. Certified pharmacy license. (1) The board shall provide for the ariginal certification and
anrgal renewal by the department of every pharmacy doing business in this state. On presentation of
evidence satisfactory to the board and on application on a form prescribed by the board and on the
payment of an original certification fee prescribed by the board, the department shall issue a license to a
pharmacy as a certified pharmacy. However, the license may be granted only to pharmacies operated by
registered pharmacists qualified under this chapter. The araual renewal fee for a pharmacy must be set by
the board. Any default in the payment of the renewal fee after the date the same fee is due increases the

renewal fee as prescribed by the board. The license must be displayed in a conspicuous place in the
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pharmacy for which it is issued and expires on the date set by department rule. It is unlawful for a person
to conduct a pharmacy, use the word "pharmacy” to identify the business, or use the word "pharmacy”
in advertising unless a license has been issued and is in effect.

(2) The board may impose discipline or deny or refuse to renew a pharmacy license for reasons

specified in and subject to conditions specified in Title 37, chapter 1."

Section 12. Section 37-7-606, MCA, is amended to read:

"37-7-606. lIssuance oflicenses. The license for wholesale drug distributors is effective during the
1 2-month period specified by department rule. An application for renewal of a license must be mailed to
each licensee at least 30 days prior to the renewal date, and if the renewal application and the fee are not

mailed by the renewal date, the license is void upon its expiration date.”

Section 13. Section 37-7-703, MCA, is amended to read:

"37-7-703. Registration requirements. Each out-of-state mail service pharmacy must be registered
with the board of pharmacy. In order to be registered with the board to do business in this state and for
anrgat the renewal of its registration, an out-of-state mail service pharmacy:

{1} (a) shall submit a certificate from the appropriate licensing authority with which it is currently
licensed and in good standing in the state in which its dispensing facilities are located; and

{b) shall comply with all applicable laws, regulations, and standards of that state and the United
States and, if requested by the board, provide evidence that it has se complied;

{2) shall register with the board and provide information on ownership and location, including the
names and titles of the corporate officers, of the out-of-state mail service pharmacy and the identity of a
pharmacist licensed in the state in which the pharmacy is located who is in charge of dispensing
prescriptions for shipment to Montana from the out-of-state mail service pharmacy;

(3} shall submit a utilization plan for the employment of pharmacy technicians if allowed by the
state where the mail service pharmacy is located. If the state in which the pharmacy is located does not
establish a ratio of technicians to pharmacists for determining the number of pharmacy technicians or
otherwise define the role of the pharmacist in compounding or dispensing drugs at the pharmacy, then the
out-of-state mail service pharmacy may not allow a pharmacist to supervise more than one supportive

person at any one time in the compounding or dispensing of prescription drugs, unless approved by the
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board as provided in 37-7-307 through 37-7-309.

(4} shall submit to the board proof of the pharmacist’'s good standing with the licensing authority
in the state where the pharmacist is employed and the pharmacist’s written commitment to comply with
the utilization plan, if any, for each pharmacist identified under subsection {2) and shall provide to the board
the same toll-free teiephone service referenced in 37-7-706 in order to comply with all information requests
by the board; and

(5) shail pay an initial registration fee and apraat a periodic renewal fee in an amount and at a time

to be determined by the board.”

Section 14. Section 37-8-431, MCA, is amended to read:

"37-8-431. Renewal of license. (1) The license of a person licensed under this chapter must be
anndaly renewed on the date set by department rule. At least 30 days prior to the renewal date, the
department shall mail an application form for renewal of license to each person to whom a license was
issued or renewed during the year. The applicant shall carefully complete and subscribe the application farm
and return it to the department with a renewal fee prescribed by the board on or before the renewal date.

{2) The board may increase or decrease the arpuat license fee so as to maintain in the state special
revenue fund at all times an adeguate amount to be used for the purpose of administering, policing, and
enforcing the provisions of Title 37, chapter 1, and this chapter. On receipt of the application and fee, the
department shal! verity the accuracy of the application against its record and from other sources the board
considers reliable and issue to the applicant a certificate of renewal. The certificate of renewal renders the
holder a legal practitioner of nursing for the period stated in the certificate of renewal.

{3) A licensee who allows the license to lapse by failing to renew the license may be reinstated by
the board on satisfactory explanation for the failure to renew license and on payment of the current renewal
fee prescribed by the board.

(4) A person practicing nursing during the time following the date the license has expired is an
iitegal practitioner and is subject to the penalties provided for violations of this chapter.

{5) The board may establish a reasonable late fee for licensees who fail to renew their license by

the renewal date."

Section 15. Section 37-9-304, MCA, is amended to read:
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"37-9-304. Fees. {1) Each person who applies for licensure, whether by waiver, examination, or
reciprocation, shall pay a fee prescribed by the board at the time of application.
{2) Each person licensed as a nursing home administrator shall pay a license fee in an amount fixed

by the board. A license expires eaeh—year on a date set by department rule and must be rerewable-annually

renewed upon timely payment of the license fee.

(3) The tee for issuing a duplicate license must be fixed by the board.”

Section 16. Section 37-9-305, MCA, is amended to read:

"37-9-305. Renewal of registration and license. Each holder of a nursing home administrator’s
registration and licénse shall renew it arrually by payment of the required fee for the next subsequent yeas
period prior to the expiration date of the currently valid registration and license. Renewals of registrations
or licenses must be granted as a matter of course. However, if the board finds, after due notice and
hearing, that the applicant has acted or failed to act in a manner or under circumstances that would

constitute grounds for discipline, it may nat issue the renewal.”

Section 17. Section 37-10-307, MCA, is amended to read:

"37-10-307. Annualrenewal Renewal -- fee. A registered optoh'letrist who desires to continue the
practice of optometry in this state shall, before the license expiration date established by rule of the
department, apsdaly pay to the department a renewal fee prescribed by the board in return for which a
renewal of registration shak must be issued. If a person fails or neglects to procure his—annual a renewal
of registration, his the person’s certificate of registration sha# must be revoked by the boardihewever .
However, Re a certificate of registration may not be revoked without 90 days’ notiée having been given
to the delinquent, who within this period may renew his the certificate of registration on the payment of

the renewal fee with a penalty prescribed by the board."

Saction 18, Section 37-11-308, MCA, is amended to read:

"37-11-308. Annualrenewal Renewal of license -- fee. A licensed physical therapist and a licensed
physical therapist assistant shall, on or before the date set by department rule, apply to the department for
a license renewal and pay a fee set by board rule. A license that is not renewed before the renewal date

automatically lapses. The board may, in its discretion, revive and renew a lapsed license on the payment
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of all past unpaid renewal fees or a late renewal fee.”

Section 19. Section 37-12-307, MCA, is amended to read:

"37-12-307. Anndalrenewal Renewal of license -- fees. A license expires on the date set by
department rule and must be renewed by the department on payment of a renewal fee, as set by the board,
and the presentation of evidence satisfactory to the board that the licensee qualifies for renewal. All
applicants for renewal who have not paid the renewal fee on or before the renewal date shail pay an

additional late fee prescribed by the board.”

Section 20. Section 37-13-306, MCA, is amended to read:

"37-13-306. Annualrenewal Renewal -- fee -- military exemption. {1} The license to practice
acupuncture must be renewed arruathy; on a date set by the department, without examination and upon
request of the licensee. The request for renewal must be on forms prescribed by the board and
accompanied by a renewal fee prescribed by the board. The request and fee must be in the hands of the
secretary of the board not later than the expiration date of the license.

{2) Immediately following the renewal date, the secretary shall notify all licensees from whom
requests for renewal, accompanied by the renewal fee, have not been received that their licenses have
expired and that they wili be cancelled and revoked upon the records of the board unless a request for
renewal and reinstatement, accompanied by the renewal fee and an additional fee prescribed by the board,
is in the hands of the secretary within 30 days of the renewal date.

(3) If the licensee fails to renew within 30 days following the renewal date, the secretary of the
board shall cancel and revoke upon #s the board’s records all licenses that have not been renewed or
reinstated as provided by this chapter and shall notify the licensees whose licenses are revoked of the
action.

(4) A licensee who allows the license to lapse by failing to renew or reinstate the license as
provided in this section may subsequently reinstate the license upon good cause shown to the satisfaction
of the board and upon payment of all arruat renewal fees then accrued plus an additional fee prescribed
by the board for each year renewal period following the cancelling of the license.

(B} A person actively engaged in the military service of the United States and licensed to practice

acupuncture as provided in this part is not required to pay the arruaal renewal fee or make application for
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renewal until the renewal date of the calendar year period in which the person returns from military service

to civilian or inactive status.”

Section 21. Section 37-14-310, MCA, is amended to read:

"37-14-310. Annualrenewal Renewal -- fee -- reissuance of license. (1) Licenses expire araualhy
on the date established by rule of the department.

(2) A license shall must be renewed by the board upon payment of a license fee set by the board
and submission of a renewal application containing sueh information as that the board considers necessary
to show that the applicant for renewal is a radiologic technologist in good standing.

(3] A radiologic technologist who has been licensed in Montana and whose license has not been
revoked or suspended and who has temporarily ceased activities as a radiologic technologist for not more
than 5 years may apply for reissuance of a license upan complying with the provisions of this section,

including payment of an application fee."”

Section 22. Section 37-16-407, MCA, is amended to read:

"37-16-407. Renewal of license -- fee -- inactive status. (1} A person who practices the fitting of
hearing aids and related devices shall apnually pay to the department a fee as set by the board for a
renewal of the person’s license. The fee must be fixed by the board to bhe commensurate with board costs
in administering licensure and related board functions. The fee must be increased 10% for each manth or
major portion of a month that the payment of the renewal fee is delayed after the expiration date. The
maximum fee for a delayed renewal may not exceed twice the normal renewal fee as set by the board. A
person applying for renewal whose license was suspended for failure to renew is required to submit to the
examinations described in 37-16-403 as a condition of renewal for a 3-year period after suspension.

(2) Each applicant for license renewal shall submit evidence showing completion of 10 hours of
continuing education completed during the preceding 12 months. The requirements of the continuing
education programs are to be determined by the board by rule.

(3} (a) The board may set standards and fees for issuing licenses that designate inactive status.

{b) An inactive licensee may be reinstated to active practice if the inactive licensee:

(i) applies for reinstatement;

{ii} pays a fee set by the board; and
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liii} produces proof satisfactory to the board of completion of the continuing education requirements

established by the board.”

Secticn 23. Section 37-18-307, MCA, is amended to read:

"37-18-307. Renewal -- fee -- continuing education -- automatic renewal for military personnel.
{1} A person licensed to practice veterinary medicine in this state shall procure a certificate of registration
from the department anpuaty on or befare the date set by department rule. The certificate must be issued
by the department on the payment of a fee fixed by the board and on presentation of evidence satisfactory
to the board that the licensee qualifies for renewal.

{2) Failure of a person licensed to procure a certificate of registration on or before the date set by
department rule constitutes a forfeiture of the license held by the person. A person who has forfeited the
license may have it restored by making written application for restoration within 1 year of the forfeiture,
setting forth the reasons for failure to procure the certificate of registration at the time specified and
accompanied by payment of the registration fee provided for in this section and an additional restoration
fee as the board requires. The person making application for restoration of license within 1 year of its
forfeiture is not required to submit to examination.

{3} Notwithstanding any other provisions in this chapter, a person licensed who enters or is called
to active duty by a branch of the armed services of the United States is entitled to receive automatic
registration of the license during the period of active duty with the armed services. However, within 1 year
after release or discharge from duty in the armed services the person shall procure a certificate of renewal
from the department and pay the regular fee. Failure to procure the certificate of renewal within 1 year after
release or discharge is the equivalent of a failure to procure a certificate of registration before Nevember

J-efany-year the date set by department rule, and the same forfeiture and restoration requirements apply.

{4} A person licensed shall must at all times have the person’s residence and office address on file

with the department.”

Section 24. -Section 37-19-301, MCA, is amended to read:
"37-19-301. Funeral director’s license -- renewal -- fee. The practice of funeral directing by anyone
who does not hold a funeral director’s license or a mortician’s license issued by the department is

prohibited. A person licensed to practice funeral directing endure—1—1963- is entitled to anarAual the
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renewal of the license on payment of a renewal fee to the department on or before the date set by

department rule. The amount of the anraat renewal license fee must be set by the beard.”

Section 25. Section 37-19-304, MCA, is amended to read:

"37-19-304. Issuance of intern’s license -- license fee -- issuance of mortician’s license on
completion of internship. An applicant who passes the examination provided for in 37-19-302 shall, upon
payment of a license fee prescribed by the board, be grantéd an intern mortician’s license to practice
mortuary science under the supervision of a licensed mortician in a licensed mortuary in Montana and, upon
completion of 1 year’'s internship and payment of the ammwuat license fee, may apply for and receive a

mortician’s license.”

Section 26. Section 37-19-306, MCA, is amended to read:

"37-19-306. Asnualtenewal Renewal of mortician’s license -- fee -- suspension for nonrenewal.
(1) The anruat license fee for a martician’s license must be postmarked on or before the date set by
department rule. The amount of the anrual renewal fee must be set by the board,

{2} Failure to pay the anpual renewal fee results in au'tomatic suspension of the license. The license

may be reinstated by the payment of unpaid renewal fees plus a penalty prescribed by the board.”

Section 27. Section 37-20-203, MCA, is amended to read:

"37-20-203. Licensing of physician assistants-certified. The Montana state board of medical
examiners may issue the following two forms of physician assistants-certified licenses under its seal:

(1) a permanent license, signed by the president and subject to aanuat periodic renewal; and

{2) a temporary license, signed by any member of the board and subject to specifications and

limitations imposed by the board.”

Section 2B. Section 37-20-302, MCA, is amended to read:

"37-20-302. Utilization plan approval fee -- renewal of license -- renewal fee. (1) A utilization plan
approval fee must be paid in an amount set by the board. Payment must be made when the utilization plan
is submitted 1o the board and is not refundable.

{2) A locum tenens utilization plan approval fee must be paid in an amount set by the board.
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{3) A license issued under this part must be renewed anraally: for a period and on a date set by

the department.

{4) A license renewal fee set by the board must be paid at the time the license is renewed.

{5} The department shall mail a renewal notice no tater than 80 days prior to the renewal date. A
certified letter addressed to the delinquent licensee’s last-known address as it appears on the records of
the department constitutes notice of intent to revoke the license.

(8) If the annual license renewal fee is not paid on or before the renewal date, the board may
revoke the license after giving 30 days’ notice to the licensee. A license may not be revoked for
nonpayment of a renewal fee if the licensee pays the anpual renewal fee plus a penaity prescribed by the
board on or before the date fixed far revocation.

{7) Fees received by the department must be deposited in the state special revenue fund for use

by the board in the administration of this chapter, subject to 37-1-101(6)."

Section 29. Section 37-23-203, MCA, is amended to read:

"37-23-203. Issuance, effective date, and display of license. (1) if an applicant meets the
requirements contained in 37-23-202 and has paid the appropriate fees, the board shall issue a license to
the applicant attesting to the date and fact of licensure. The license is effective on the date of issuance and
must be renewed every—year as provided in 37-23-2065.

(2) The license must be displayed in the registrant’s place of business or employment.”

Section 30. Section 37-23-2056, MCA, is amended to read:
"37-23-205. Renewal of license. {1} Aliconse-may be-issued-fer-nrotongerthan—t—year: The

department may adopt rules to provide for apauat the renewal of an existing license.

{2) An application for renewal of an existing license must be made on or before the expiration date
set by department rule.

{3) Application for renewal must be made upon a form provided by the department. A renewal
license must be issued upon payment of a renewal fee set by the board and upon submitting proof of
qualification for renewal.

{4) The renewal fee is increased by 10% for each month or part of a month that the renewal is

delayed. The maximum fee for delayed renewal may not exceed twice the normal renewal fee.
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{5) A license not renewed within 1 year following its expiration date terminates automatically.”

Section 31. Section 37-25-307, MCA, is amended to read:
*37-25-307. Renewal of license. {1) An application for renewal of license must be made annually

for a period and on a date set by the department.

(2) A renewal license must be issued when the applicant submits proof that requirements for
continued licensure have been met and pays a renewal fee set by the board commensurate with costs.
{3} An additional fee may be imposed on applications for renewal received by the board more than

30 days after the annual license renewal date.”

Section 32. Section 37-27-205, MCA, is amended to read:

"37-27-205. Provisional license -- apprentice license. {1) Upon payment of a $200 fee to the
department, the board may grant a provisional direct-entry midwife license only to a person who filed an '
affidavit required by section 2, Chapter 493, Laws of 1989,

(2) The provisional license is valid until the issuance of grades for the first examination
administered pursuant to 37-27-202.

(3) Upan payment of a $200 fee to the department, the board may grant an apprentice direct-entry
midwife license to a person who:

(a) is working under the personal supervision of a licensed direct-entry midwife, a certified
nurse-midwife, a physician licensed under Title 37, chapter 3, or a licensed naturopathic physician who is
certified for the specialty practice of naturopathic childbirth attendance; and

(b} is seeking licensure as a direct-entry midwife under this chapter.

(4) An apprentice direct-entry midwife license is valid for 4—year a period prescribed by board rule

and must be renewed arrdaly at an interval established by the board, with a limit of four renewals."”

Section 33. Section 37-29-304, MCA, is amended to read:

"37-29-304. Applications and fees. (1) The board is initially entitled to charge and collect the
following fees:

{a) $200 application for licensing;

(b} %200 for original license;
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{c) $200 annzat license renewal fee;

{d) $200 for examination or reexamination, provided that if on reexamination only the written
examination is required, the fee is $100; and

(e} $50 for a duplicate or replacement license or a license for a second address, provided that /e
a denturist may not hold licenses bearing more than two different addresses.

{2) The board may set other fees and modify the initial fees in accordance with the provisions of

37-1-134."

Section 34. Section 37-28-306, MCA, is amended to read:
"37-29-306. Licensing. (1} A denturist license is valid for a period e¥3—year gstablished by

department_rule and expires on the date set by department rule, A renewal license must be issued upon

timely payment of the renewal fee and the submission of proof of continued qualification for licensure. In
addition, the denturist shall submit proof that the denturist holds a current cardiopulmonary resuscitation
card. The license must bear on its face the address where the licensee’s denturist services will be
performed.

{2) Applications must be submitted on forms approved by the board and furnished by the
department. Each application must include all other decurmentationas documentation necessary to establish
that the applicant meets the requirements for licensure and is eligible to take the licensure examination.

Applications must be accompanied by the appropriate fees."

Section 35. Section 37-30-310, MCA, is amended to read:

"37-30-310. Instructor’s certificate required -- application and qualification -- fees. (1) Except as
provided in subsection (3), #e a person may not, for a fee, instruct another in the practice of barbering
unless that person holds an instructor’s certificate issued by the board.

{2) The board shall issue an instructor’'s certificate to;

{a} any person engaged as an instructor in a barber college on October 1, 1983, upon payment of
the certification fee; or

(b} any person who passes the instructor’s examinatian given by the department and pays a
certification fee established by the board.

(3) This section does not apply to persons paying the arpwal license fee required by 37-30-424."
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Section 36. Section 37-30-424, MCA, is amended to read:

"37-30-424. Fee for advanced barber training program, clinic, or seminar. Ay A person who is
not a resident of this state eondueting who conducts in this state any advanced barber training program,
clinic, or seminar for barbers as defined in this chapter shall pay ar-anrudat a license fee prescribed by the
board to the department or a 10-day license fee prescribed by the board and display the license while
aperating. Ary—sael An advanced barber training program, clinic, or seminar may be inspected by the

department at reasonable times during operation.”

Section 37. Section 37-30-423, MCA, is amended to read:

"37-30-423. |Initial inspection fee -- renewal. (1} In addition to the fees and charges provided by
faw on March 11, 1939, barbershops established priar to that date and whieh that had been under the
inspection of the board shall pay ar—arAual a license fee set by the board based on clerical and
administrative costs. Barbershops established after March 11, 1939, shall pay an initial inspection fee

prescribed by the board for the first yeare+portion—thereof licensure period or portion of the licensure

period and shall pay ararAual a license fee set by the board.

(2} Barbershop, schoal, or college licenses, ance issued, expire eaeb-year on the date established
by ruie of the department, and an owner or manager of a barbershop, school, or college whiek that
continues in active operation shall arrually, before the expiration date, renew his the barbershop, school,
or college license and pay the required fee. A barbershop whieh that fails to have the license renewed
before the expiration date eaek-year shall, on renewal, pay a penalty prescribed by the board, and a barber
school or college whieh that fails to have the license renewed before the expiration date each-year shall,

on renewal, pay a penalty prescribed by the board.”

Sectidn 38B. Section 37-31-302, MCA, is amended to read:

"37-31-302. License required to practice, teach, or operate salon, booth, or school. {1) A person
may not practice or teach cosmetology or practice or teach manicuring without a license.

{2) A place may not be used or maintained for the teaching of cosmetology or manicuring for
compensation except under a certificate of registration.

(3) A person may not operate or manage a cosmetology salon or a manicuring salon or practice
cosmetology or manicuring without a manager-cperator license.
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{4} A person may not operate or conduct a school of cosmetology or a school of manicuring and
teach the art of cosmetology or manicuring without a license to teach cosmetology.

{5) A person may not manage or operate a hooth without a booth rental license,

{6) A person, firm, partnership, or corporation desiring to operate a cosmetelogy salon shall make
an application to the department for a certificate of registration and license. The application must be
accompanied by the ahpaad registration fee,

{7} A license may not be issued untii the inspection fees required in 37-31-312 have been paid.”

Section 39. Section 37-32-305, MCA, is amended to read:

"37-32-305. Fees -- renewal -- deposit of money collected. {1) The fee for an original electrologist
license must be set by the board. The renewal is automatic, unless revoked or suspended for cause, and
the renewal fee must be set by the board,

{2} The fee for an original electrologist salon license fee must be the same as that for cosmetoiogy
salons. The renewal fee must be the same as that for cosmefology salons.

{3) A license issued under this chapter expires on the date set hy department rule and may be

renewed amnugally at periodic intervals as determined by department rule. Failure to renew subjects the

licensee to a late renewal fee prescribed by the board to be added to the regular renewal fee. The right to
renew by payment of the late renewal fee expires after 3 years of nonpayment.
(4} All fees or money collected by the department under this chapter must be deposited in the state

special revenue fund for the use of the board in administration of the chapter.”

Section 40. Section 37-40-203, MCA, is amended to read:

"37-40-203. Rulemaking power. {1) The board may adopt rules, consistent with the purposes of
this chapter, as it considers necessary.

(2) The board’s rulemaking and hearing functions must be in accordance with the Montana
Administrative Procedure Act. The board shall adopt rules:

{a) establishing standards of professional conduct in order to maintain a high standard of integrity,
dignity, and competency in the profession of sanitarian, including competency in specific fields of
sanitation;

{b) governing the conduct of matters before the board;
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{c} governing educational equivalency regquirements, as provided in 37-40-302, for registration of
sanitarians; and

(dy defining qualifications for sanitarian-in-training status for issuance of the initial anesal permit.”

Section 41. Section 37-40-304, MCA, is amended to read:

"37-40-304. Fees -- renewal. {1} An applicant for a license shall pay a fee set by the board in an
amount commensurate with examination and administrative costs.

{2} A registered sanitarian may renew the license by paying ar-anrual a renewal fee and meeting
qualifications set by the board.

(3] Renewal fees are due on or before the renewal date set by department rule. If the renewal fee
is not paid, the license expires. Licenses which have lapsed for failure to pay renewal fees may be reissued

under rules adopted by the board.”

Section 42. Section 37-50-203, MCA, is amended to read:

"37-50-203. Rules of the board. (1) The board may adopt ruies, consistent with the purposes of
this chapter, as it considers necessary.

(2) The board shall adopt:

(a} rules of professional conduct appropriate to establish and maintain a high standard of integrity,
dignity, and competency in the professian of public accounting, including competency in specific fields of
public accounting;

{b} rules of procedure governing the conduct of matters before the board:

(¢} rules governing education requirements, as provided in 37-50-305, for issuance of the
certificate of a certified public accountant and the license for licensed public accountant;

{d) rules governing partnerships and corporations practicing public accounting, including but not
limited to rules concerning their style, name, title, and affiliation with any other organization and
establishing reasonable standards with respect to professionat liability insurance and unimpaired capital and
prescribing jaint and several liability for torts relating to professional services for shareholders of any
corporation failing to comply with the standards;

{e) rules defining requirements for accounting experience, not exceeding 2 years, far issuance of

the initial aprgat permit; and
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{f} rules to enforce the provisions of this chapter. The purpose of the rules must be to provide for
the monitoring of the prafession of public accounting and to maintain the quality of the accounting

profession.”

Section 43.. Section 37-50-314, MCA, is amended to read:

"37-50-314. Annualpermit Permit required -- display. (1) A person may not engage in the practice
of public accounting in this state without a current arpual permit issued by the departmem. Anannual A
permit to engage in the practice of public accounting in this state must be issued by the department to a
person who holds a current certificate as a certified public accountant or license as a licensed public
accountant and complies with the requirements of this chapter.

(2) The current amrdat permit to engage in the practice of public accounting must be prominently

displayed for public inspection.”

Section 44. Section 37-b0-317, MCA, is amended to read:

"37-50-317. Certificate, license, and permit expiration -- renewal fees. (1) Certificates, licenses,
and permits issued by the board expire on the date sst by department rule.

{2) Certificates and licenses must be renewed by the department upon paymént of the arnual

periodic renewal fee set by the board and upon compliance with requirements prescribed by the board.

{3} Permits must be renewed by the department upon payment of the araual periodic renewal fee

and upon compliance with the requirements prescribed by the board."”

Section 45. Section 37-51-310, MCA, is amended to read:
"37-51-310. Annualrenewal Renewal. {1) Exeeptas—providedin—subsestiont2—annuafees

License fees are due and payable for the ensuing year licensure period durirg-the-monthef-Becemberof
each-yoar at a time prescribed by board rule. Failure to remit arpual renewal fees before Jarwary—t the

expiration date of the licensure period automatically canceis the license, but otherwise the license remains

in effect continuously from the date of issuance unless suspended or revoked by the board for just cause.

{3}(2) A licensee who allows his the license to lapse by failing to remit the arrual fees before
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Japuary—1 the expiration date may have bis the license reinstated by the board by:

(a) within 45 days after Jaruwary-+ the expiration date, providing a satisfactory explanation to the

board for his the licensee’s failure to renew the license; and
(h) paying the current renewal fee prescribed by the baard.
{+44{3) The board may also charge a late fee equal to twice the current renewal fee, but no less than

$100, to a licensee who does not renew his the license as reguired by subsection {1)."

Section 46. Section 37-51-603, MCA, is amended to read:

"37-51-603. CQualification of property manager applicants -- examination -- form of licenses. (1)
The hoard by rule shall require an applicant for licensure to provide information that the board believes is
necessary to ensure that a person granted a praperty manager license is of good repute and competent to
transact the business of a property manager in a manner that safeguards the welfare and safety of the
public.

{2) (a) The board shall require an applicant for a property manager license to:

(i) apply for licensure to the department;

(i) furnish written evidence that the applicant has compiseted the number of classroom hours that
the board determines appropriate in a course of study approved by the board and taught by instructors
approved by the board; and

(iii} satisfacterily complete an examination dealing with the material taught in the course of study.

(b} The course of study must include the subjects of real estate leasing principies, real estate
leasing law, and related topics.

{3} Examinations must be given at least once every 4 months at places within the state that the
board prescribes. The board shall establish by rule the contents of and requirements to pass the
examination.

{4) An applicant for licensure as a property manager must be at least 18 years of age and must
have graduated from an accredited high school or completed an equivalent education as determined by the
board.

{6} The board shall prescribe the form of the license, and the license must bear the seal of the

board. A property manager shall display the license conspicuously in the property manager’s place of
business.
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(6) The department shall prepare and deliver arraally to the licensee a pocket card in a form and

at times prescribed by the board.”

Section 47. Section 37-65-306, MCA, is amended to read:

"37-65-306. Annual-renewal Renewal -- fee. A licensed architect in this state who desires to
continue the practice ¢f the profession shall arruaHy, on or before the renewal date set by department rule:

(1) pay to the department a reasonable fee as prescribed by the board; and

(2) present evidence to the board of continued qualificatian for licensure.”

Section 48. Section 37—66-3;07, MCA, is amended to read:

"37-66-307. Annualrenewal Renewal -- withdrawal -- deposit of fees. (1) Certification of licensure
or renewal of registration expires on the date set by department rule. Renewal may be effected on or before
the renewal date by payment to the department of the required fee. The board shall issue current renewal
registration to each landscape architect promptly upon payment of the arraal renewal registration fee.

{2} Any registrant in good standing, upon ceasing to practice landscape architecture, shall give
written notice to the board, and the board shall suspend the license. The person may resume practice upon
payment of the then-current fee and upon approval by the board.

(3) All fees received under the provisions of this chapter must be deposited in the state speciai
revenue fund by the department. The money collected must be used by the department to carry out the

purpose, duties, and responsibilities efthe set forth in this chapter, subject to 37-1-101(6)."

Section 49, Section 37-68-303, MCA, is amended t¢ read:

"37-68-303. Apprentice may work under licensed electrician --_early_examination -- record of

apprentices, (1} This chapter does not prohihit a persan from working as an apprentice in the trade of
electrician with an electrician licensed under this chapter and under rules made by the board.

(2) An apprentice registered with the department of labor and industry may take the examination

required under 37-68-305 at any time an examination is offered by the board during the 6 months before

the expiration of the apprenticeship if the apprentice has:

(a) completed the instructional requirements in 39-8-106(1}{c); and

{b) compiled a minimum of 7,000 documented hours in the apprenticeship program.
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13) The name and residence of each apprentice and the name and residence of kis the apprentice’s

employer sha#t must be filed with the department, and a record shal must be kept by the department

showing the name and residence of each apprentice.”

Section 50. Section 37-68-307, MCA, is amended to read:

"37-68-307. Examination proceduré --issuance of master, journeyman, or residential electrician’s
license -- expiration. {1} To ensure impartiality, the examination for either the residential, master’'s or
journeyman’s license must be by numbers drawn by fot. A paper may not be marked with the name of an
applicant, but must be anonymously graded by the department. The examination passing grade is 75%.

(2} ¥ Except as provided in subsection (3), if it is determined that the applicant has passed the

examination, the department, on payment by the appiicant of the fee, shall issue to the applicant a license
that authorizes the licensee to engage in the business, trade, or calling of a residential electrician,
journeyman electrician, or master electrician.

{3) If the applicant is an apprentice registered with the department of labor and industry and the

applicant_passes the examination, the department may not issue a license to the applicant until the

applicant_has paid the appropriate license fee and the department of labor and industry notifies the

department that the applicant’'s apprenticeship has been completed.

£33(4) Raeh Unless otherwise provided by rules established by the board, each original license

expires on a July 15 that is not more than 3 years subsequent to the date of issuance—atthe-diseretion-of
l o

Section 51. Section 37-68-310, MCA, is amended to read:
"37-68-310. License renewal every-three—years period -- renewal of lapsed licenses. Licenses of
residential electricians, journeyman electricians, or master electricians, unless they have been suspended

or revoked by the board or unless the board changes the duration of the renewal period, must be renewed

for a period of 3 years by the department on application for renewal made to the department on or before
the renewal date set by department rule and on the payment of a renewal fee. If application far renewal
is not made on or before the renewal date, an additionai fee prescribed by board rule must be paid. It is
untawful fdr a person who refuses or fails to pay the renewal fee to practice electrical work in this state.

A person with a lapsed license may be issued a renewal license without examination if the applicant pays
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the original renewal fee and any delinquency fee within 1 year of the license expiration date. A lapsed
license that is not renewed within 1 year following its expiration date may not be renewed unless the

applicant passes the examination and pays the fee required for an original license.”

Section 52. Section 37-69-302, MCA, is amended to read:

"37-69-302. Apprenticeship allowed -- early license examination. (1) This chapter does not prohibit

a person from working as an apprentice in the trade of plumbing with-a-plamber-teensed-by-the department

under the supervision of a licensed journeyman or master plumber. Only those apprentices registered with

the department of labor and industry apprenticeship program will be recognized by the department.

{2) An apprentice registered with the department of labor and industry may take the examination

required under 37-69-304 at any time_an examination is offered by the board during the 6 months before

the expiration of the apprenticeship if the apprentice has:

(a)_completed the instructional requirements in 39-8-106{1}(c); and

(b} compiled a minimum_of 54 months or not less than 7,600 documented hours in the

apprenticeship program.

{3} The name and residenee address of each apprentice and the Aames—oandresiderces-of-ther
employers-shat name and address of each sponsor must be filed with the department, and a record shak

must be kept by the department.”

Section 53. Section 37-69-306, MCA, is amended to read:

"37-69-306. Examination -- issuance of license. (1} An applicant for a license to waork in the field
of plumbing shalt must be examined as to his the agglicént's qualifications by the department, subject to
37-1-101(4). The department shall examine each applicant for a license to determine kis the applicant’s skill
and qualifications as a master plumber or journeyman plumber.

(2) The master or journeyman applicant, upon successfully passing the examination prescribed by

the board, shal must be issued a license authorizing bis the applicant to engage in the field of plumbing
as a master plumber or journeyman plumber in the state of Montana.

{3) In the case of a firm or corporation, the examination and issuance of a license to an individual
of the firm or to a principal of the firm or corporation satisfies the requirements of this chapter as to master

plumbers but not as to journeyman plumbers. Me An individual, firm, or corporation may not do the work
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of a master plumber unless licensed under this chapter.”

Section 54. Section 37-69-307. MCA, is amended to read:

"37-69-307. Examination fee and annual renewal fee. {1) Ne An applicant for a master plumber’s
license may not submit to the examinations prescribed by the board until he the applicant has deposited
with the department an examination fee prescribed by the board, and no an applicant for a journeyman
piumber’s license may not submit to the examination prescribed by the board until ke the applicant has
deposited with the department an examination fee as prescribed by the board.

{2} A license when issued expires gaeh-year on the date established by rule of the department. A
license issued to a master plumber or a journeyman plumber may be renewed aprngaly without
examination, at any time prior to its expiration, by a written reguest for its renewal directed to the
department and the payment of a fee as set by the board for renewal of a master plumber’s license or a
fee as set by the board for renewal of a journeyman plumber’s license. Renewal is for the period efd-year

established by the board by rule.

{3} Fees prescribed by the board pursuant to this section must be reasonably related to the costs

incurred by the board in carrying out its respective functions.”

Section 55. Section 37-72-306, MCA, is amended to read:
"37-72-306. Annualrenewal Renewal. (1) A license issued under this chapter expires January—t
tolowing-the-date-ofitsisswanea-orranewsat and is invalid thereafter after the renewal date established by

the department by rule. The department shall notify each person licensed under this chapter of the date of

the expiration of his the person’s license and the amount of kis the license renewal fee. The notice must
be mailed to each licensed construction blaster at bis the blaster’s listed address at least 1 month before
the expiration of kis the blaster’s license.

(2) Renewal may be made by application during the 60 days prior to the expiration date. Failure
on the part of & licensee to pay his the renewal fee by the expiration date does not deprive him the licensee
of the right to renew his the licensee’s license, but the fee must be increased 10% for each month or major

portion thereef of a month that the payment of the renewal fee is delayed after the expiration date. The

maximum fee for delayed renewal may not exceed twice the normal renewal fee. Application for renewal

following a lapse of 1 year or more is subject to review by the department, and the applicant may be
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required to successfully complete an examination."

Section 56. Section 50-39-102, MCA, is amended to read:

"50-39-102. Application for license and endorsements. {1} An appiication for a license and any
endorsements must be made on a form prescribed by the department of commerce.

(2) The department shall aanualy issue a license and endorsement to an applicant who:

(a) submits satisfactory proof that the applicant is properly equipped and staffed to provide the
sales or services to be licensed and endorsed; and

{b} submits satisfactory proof that the applicant is insured to engage in the business covered by
the license and endorsement or endorsements.

{3) The department shall:

{a} issue an endorsement to an applicant who scores a passing grade on an examination devised
or approved by the department; and

(b) arnualhy renew the endorsement at time intervals prescribed by the department and upon

payment of the endorsement fee and submission of satisfactory proof that the endorsee has completed

continuing education, training, or testing reguired by the department.”

Section 57. Section 50-74-313, MCA, is amended to read:

"50-74-313. Renewal of licenses. (1) All certificates of license to engineers of all classes shall

must be renewed yeary-except-as-bereinprovided at periodic intervals as established by the board by rule,
(2} Any engineer failing to renew his the license as—he*em—a*wdeem within at least 30 days after

the date of expiration skal must be assessed the fee for the original license of the same grade before the
license will be reissued,
{3) Any engineer failing 1o renew his the license within 12 months of the date of expiration must
shall reapply for an engineer’s license as required by the provisions of 50-74-303 through 50-74-308.
{4) Any engineer whose license expired while sgeh the engineer was in the military or naval service

of the United States

raval-service-withinwhich-to-rerew-his shall within 90 days of discharge renew the license at the renewal

”
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Section 58. Section 50-76-105, MCA, is amended to read:

"50-76-105. Renewal and period of validity of license. The license is valid for +-year-from-the-date

eof-issduanee a _period established by the board by rule and may be renewed in the same manner provided

by taw for the renewal of a license to operate steam engines, boilers, or steam-driven machinery under

chapter 74 of this title.”

NEW SECTION. Section 59. Coordination instruction. |f House Bill No. 266 and [this act] are both

passed and approved, then [section 1({3){b) of this act] is void.

NEW SECTION. Section 60. Effective date. [This act] is effective July 1, 1997.

-END-
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STATE OF MONTANA - FISCAL NOTE

Fiscal Note for HBOS598, as introduced

DESCRIPTION QF PROPOSED LEGISLATION:

A bill for an act generally revising the laws governing prcfessional and occupational
licensing; providing appropriations to fund compliance and enforcement positions for
certain professicnal and occupational licensure boards; allowing bcard and departmental
rules to provide for variaticn from annual license renewal periods; allowing electrical
and plurbing apprentlces to take licensure examinations before the apprenticeships expire.

BSSUMPTZIONS:
Department of Commerce/POL Bureau:

1. The biennial appropriations as contained in the bill will provide funding for
additional staff for compliance and enforcement.

2. The Board of Realty Regulation will receive 5144,126 for 2.00 FTE for an
investigator and administrative support.

3. The State Electrical Board and Board of Plumbers will receive 3144,126 for 2.00 FTE
for an 1nvestigator and administrative suppert. Each board will pay one-half of the
COSUS.

4. The Board of Nursing will receive $175,510 for 2.00 FTE for an attorney and nurse
wno will serve as complianhce specialists.

5. The Board of Medical Examiners will receive $94,464 for 1.00 FTE for an attorney.

0. The Board of Precfessional Engineers and Land Surveyors will receive $87,046 for an
investigator.

~d

The Professional and Occupational Licensing Bureau will receive $184,816 for 2.00
FTE for an investigator and attorney to handle compliance and enforcement for all 36
becards/programs.

3. Fees collected by the boards/programs will pay for the costs of the additional
compliance and enforcement personnel and will alsc pay for the costs of the POL
pcsitions through recharges. Each of the boards specifically listed as receiving an
appropriatiecen has a sufficient fund balance to cover the expenditures.

FISCAL IMPACT: _
Department of Commerce [as centained in HB 598]
POL Bure=au:

Expenditures:
FYos FY99
Difference Difference
FTE 10.00 10.00
Expenditures 830,088 0
Total 830,088 0
Funding:
Licensing Fees SSR (02} 830,088 0

TECHNICAL NOTES:

Since FTE are authorized by this bill, page 3, line 8, making these biennial
appropriations should be amended to provide equal amounts each year for a total of
$415,044 each year.

@Mi% 3047

DAVE LEWIS, BUDGET DIRECTOR DATE
Office of Budget and Program Planning

SPONSOR DATE

Fiscal Note for HB0S5S88, as introduced

KB 598
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APPROVED BY COM ON
BUSINESS & LABCR

HOUSE BILL NO. 598
INTRODUCED BY TREXLER, SIMON, TUSS, EWER, SQUIRES, STOVALL, PROUSE, BITNEY, MASOLO,
TROPILA, PAVLOVICH, GILLAN, KRENZLER, MARSHALL, BARNETT, BOOKCUT, DEVANEY, SLITER,
LAWSON

ABILLFOR AN ACTENTITLED: "AN ACT GENERALLY REVISING THE LAWS GOVERNING PROFESSIONAL
AND OCCUPATIONAL LICENSING; PROVIDING APPROPRIATIONS TO FUND COMPLIANCE AND
ENFORCEMENT POSITIONS FOR CERTAIN PROFESSICNAL AND CCCUPATIONAL LICENSURE BOARDS;
ALLOWING BOARD-AND DEPARTMENTAL RULES TO PROVIDE FCR VARIATION FROM ANNUAL LICENSE
RENEWAL PERIODS; ALLOWING ELECTRICAL AND PLUMBING APPRENTICES TO TAKE LICENSURE
EXAMINATIONS BEFORE THE APPRENTICESHIPS EXPIRE; AMENDING SECTIONS 23-3-501, 27-6-206,
37-3-301,37-3-313,37-4-307,37-4-326, 37-4-406,37-6-304,37-7-303,37-7-321, 37-7-606, 37-7-703,
37-8-431, 37-9-304, 37-9-305, 37-10-307, 37-11-308, 37-12-307, 37-13-306, 37-14-310, 37-16-407,
37-18-307, 37-19-301, 37-19-304, 37-19-306, 37-20-203, 37-20-302, 37-23-203, 37-23-205,
37-26-307, 37-27-205, 37-29-304, 37-29-306, 37-30-310, 37-30-423, 37-30-424, 37-31-302,
37-32-305, 37-40-203, 37-40-304, 37-50-203, 37-50-314, 37-50-317, 37-51-310, 37-51-603,
37-65-306, 37-66-307, 34683063 37-68-307, 37-68-310, 3+4-68-302--37-68-308, 37-69-307,
37-72-306, 50-39-102, 50-74-313, AND 50-76-105, MCA; AND PROVIDING AN EFFECTIVE DATE."

WHEREAS, the Legislature finds that delays in licensing board responses to comptaints of
misconduct by licensees and unticensed practice that resuit in frustration on behalf of the public, licensees,
and boards is caused by a lack of personnel to assist with campliance issues; and

WHEREAS, licensing boards collect and accumulate sufficient funds from the fees charged to
licensees to meet the cost of compliance and enforcement personnel, but these same boards often lack the
authority to expend the funds that they collect; and

WHEREAS, the delayed processing and the accumulating complaint backlog have a deleterious
effect on the productivity and rebutat:‘on of the licensees; and

WHEREAS, auniformly flexible approach tolicense renewal scheduling would also reduce frustration
on the part of licensees and the public that they serve; and

WHEREAS, inflexible examination dates for license applicants in the plumbing and electrical fields
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have caused undue hardship With no discernable public benefit; and

WHEREAS, the Committee on Business and Labor desires to alleviate these and other related
problems by appropriating funds for certain professional and occupational boards that need¢ additionai
compliance specialists, by allowing bearde-or the Department of Commerce to establish license renewal
dates by rule, and by allowing electrical and plumbing apprentices to take the examination required for

licensure before the apprenticeships expire.
BE iT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Appropriation. (1) Thereis appropriated to the department of commerce
for fiscal years 1998 and 1999 the amount specified in subsection {3). The amounts appropriated are for
the purpose of hiring investigators, attorneys, and support staff whose services will be devoted to
processing complaints and ensuring compiiance with state laws and administrative rules promulgated by
the boards identified in subsection (3), The appropriated funds are intended to assist boards to fulfill the
duties set forth in 37-1-131 and must be appropriated from the accounts in the state special revenue fund
into which fees from certain licensees are deposited.

(2) The appropriations in subsection (3} are contingent on the availability of funds as specified in
subsection (3) on or after [the effective date of this act].

(3) Funds are appropriated for the purposes outlined in subsection (1} in the following amounts and
for the specified boards as follows:

{a) up to $144,126 from money deposited in the state special revenue fund pursuant to 37-51-208.
The appropriation may be used only for an investigator and an administrative support position for the board
of realty regulation provided for in 2-15-1867;

{b} up to $144,126 from money deposited in the state special revenue fund pursuant to 37-68-313
and 37-89-308, in proportions determined by the department. The appropriation may be used only for an
investigator and administrative support to be shared by the state electrical board provided for in 2-15-1874
and the board of plumbers established in 2-15-1875;

{c) up to $175,510 from money deposited in the state special revenue fund pursuant to 37-8-432.

The appropriation may be used only for an attorney and a nurse, both of whom will serve as compliance

officers for the board of nursing provided for in 2-156-1844;
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{d} up to $94,464 from money deposited in the state special revenue fund pursuant to 37-3-314.
The appropriation may be used only for an attorney for the board of medical examiners provided for in
2-15-18471;

{e} up to $87,046 from money deposited in the state special revenue fund pursuant to 37-67-317.
The appropriation may be used only for an investigator for the board of professicnal engineers and land
surveyors provided for in 2-15-1873; and

(fy up to $184,816 from the pooled funds pravided to the department by the boards in accordance
with the provisions ot 37-1-131. The appropriation may be used only for an investigator and an attorney
for the purpose of fulfilling the of the department of commerce duties under 37-1-101.

{4) The appropriations in subsection (3) are biennial appropriations.

Section 2. Section 23-3-501, MCA, is amended to read:

"23-3-501. Licenses -- fees. {1) The board may issue ar—aRRwal a _renewable license to a
professional or semiprofessional boxing or wrestling promoter, whether an individual or organization, for
the sole purpose of conducting professional or semiprofessional matches or exhibitions.

(2) The board may issue arnhdal renewable licenses to qualified referees, managers, boxers,
wrestlers, seconds, trainers, and judges.

{3) A license issued in accordance with subsections {1} and {2} expires on the date set by

department rule and may be renewed upon payment of a fee set by the board.

£31{4) Each application for an-erigiral a license under this section ererewalefa-ticanse must be
accompanied by a fee set by the board, commensurate with costs related to the particular license as

provided in 37-1-134."

Section 3, Section 27-6-206, MCA, is amended to read:

"27-6-206. Funding. (1) There is a pretrial review fund to be administered by the director
exclusively for the purposes stated in this chapter. The fund and any income from it must be held in trust,
deposited in an account, and invested and reinvested by the director with the prior approval of the director
of the Montana medical association. The fund may not become a part of or revert to the general fund of
this state but is open to auditing by the legislative auditor.

{2) Toa create the fund, ar—arnual a surcharge must be levied on all health care providers. The
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amount of the assessment must be set annually by the director and must be apportioned among physicians,
dentists, hospitals, and other health care providers by group. For the group of all physicians, the group of
ait dentists, the group of all hospitals, and the group of all other heaith care facilities, the amount cof the
assessment must be proportionate to the respective percentage of total health care providers brought
before the panel that each group constitutes. The total number and group of health care providers brought
before the panel must be determined from the annual report of the panel for the years preceding the year
of assessment. The amount of the assessment for the group of all hospitals must be proporticnately
assessed against each hospital on the basis of each hospital’s total number of licensed hospital beds,
whether used or not, as reflected in the most recent compilation of the department of public health and
human services. The amount of the assessment for the group of all physicians must be equally assessed
against all physicians. The amount of the assessment for the group of all dentists must be equally assessed
against all dentists. The amount of the assessment for the group of all other health care facilities must be
equally assessed against all other health care facilities. Surplus funds, if any, above the amount required
for the annual administration of the chapter must be retained by the director and used to finance the
administration of this chapter in succeeding years, in which event the director shall reduce the annuai
assessment in subsequent years, commensurate with the proper administration of this chapter.

(3] The annual surcharge must be assessed on an annual basis and must be paid on or before the

date that physicians’ and dentists’ aamdat registration or renewal fees are due under 37-3-313 and
37-4-307. All unpaid assessments bear a late charge fee equal to the judgment rate of interest. The late
charge fee is part of the aapwal surcharge. The director has the same powers and duties in connection with
the collection of and failure to pay the armuwal surcharge as the department of commerce has under

37-3-313 and 37-4-307 in connection with physicians’ and dentists’ araual registration or renewal fees.”

Section 4. Section 37-3-301, MCA, is amended to read:

"37-3-301. License required -- kinds of certificates. (1) Prerte-theissuarse-of Before being issued

a license, an applicant may not engage in the practice of medicine in this state.

{2} The department may issue three forms of certificates of licensure under the board’s seal: the
physician’s certificate, the restricted certificate, and the temporary certificate. The physician’s certificate
and the restricted certificate must be signed by the president, but the temporary certificate may be signed

by any board member. The board shall decide which certificate to issue. These certificates must be
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designated as:

{a} physician’s certificate, which is subject to amaual renewable registration in accordance with

board DEPARTMENT rules;

{b) restricted certificate; and

{c) temporary certificate, which is subject to specifications and limitations imposed by the bhoard.”

Section 5. Section 37-3-313, MCA, is amended to read:

"37-3-313. Apnualregistration Registration fees -- failure to pay -- limiting authority to impose
registration fees. (1) In addition to the license fees required of applicants, a licensed physician actively
practicing medicine in this state shall pay eash-year to the department ar—arAdal a registration fee as
prescribed by the board.

(2) The arpwal payments far registration must be made prior to Aprik-1- the expiration date of the

registration, as set forth in a beard DEPARTMENT rule, and a receipt acknowledging payment of the arpual

registration fee must be issued by the department. The department shall mail registration notices at least
60 days before the registration is due.

(3} In case of default in the payment of the araual registration fee by a person licensed to practice
medicine who is actively practicing medicine in this state, the underlying certificate to practice medicine
may be revoked by the board on 30 days’ notice given to the delinquent of the time and place of
considering the revocation. A registered or certified letter addressed to the last-known address of the
person failing to comply with the requirements of arRual registration, as the address appears on the records
of the department, constitutes sufficient notice of intention to revoke the underlying certificate. A certificate
may not be revoked for nonpayment if the person autharized to practice medicine, and natified, pays the
araual registration fee before or at the time fixed for consideration of revocation, together with a
delingquency penalty prescribed by the board. The department may collect the dues by an action at law.

{4) A registration or license fee may not be imposed on a licensee under this chapter by a

muntcipality or any other subdivision of the state.”

Section 6. Section 37-4-307, MCA, is amended to read:
"37-4-307. Awnnual-renewal Renewal fee -- default - local fees prohibited. (1) Every licensed
dentist shall pay each—year a renewal fee to the board. The renewal fee must be set by the board
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commensurate with costs. Notice of the change in the amaunt of renewal fees must be given to each
dentist registered in this state by the department.

{2) Payment of the arrual renewal fee must be made each-yaar on or before the license expiration

date set by department rule, and a license renewal must be issued by the department. A reasonable Iate

fee must be required by the department if the aprpdat renewal fee is not timely paid in_a timely manner.

(3} la) In case of default in payment of the anruat renewal fee by a licensee, the license must be
revoked by the board. The board shall give the licensee 30 days’ notice of its proposed revegation action.
The notice must be sent by certified letter addressed to the last-known address of the licensee and must
contain a statement of the time and place of the meeting at which the revocation will be considered.

{h) If the licensee pays the renewal fee, plus a reasonable late fee set by the board, prior to the
time set for revacation, the license may not be revoked.

(¢} A license revoked for nonpayment of the renewal fee may be reinstated within 5 years of
revocation if:

{i) renewal fees are paid for each year renewal period they were unpaid, plus a late penalty fee for
each year renewal period;

(i the applicant produces evidence, satisfactory to the board, of good standing with the dentistry
regulatory agencies of any jurisdiction in which the applicant has engaged in the active practice of dentistry
since the last payment of a renewal fee under this chapter; and

{iti) the applicant produces evidence, satisfactory to the board, of good character and campetence.

{4) Each dentist shall give the board notice of any change in name, address, or status within 30
days of the change.

(5} Aunit of local government, including those exercising seif-government powers, may not impose

a license fee on a dentist licensed under this chapter.”

Section 7. Section 37-4-326, MCA, is amended to read:
"37-4-326. Acts constituting misdemeanors. Ary A person, company, or association ehall-ba is

guilty of a misdemeanor and upon conviction thereet-shalbe-punishable shall be punished with a fine of

not less than $560 or more than $200 or by imprisonment for not moare than 6 months in the county jail or
by both such-fine-and-imprsormentwhe—shall if the person, company, or association:
{1) sel-orbarter-oroterto-coll-orbarterany sells, barters, or offers to sell or barter a diploma or
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document conferring or purporting to confer any dental degree or any certificate or transcript made-or
purporting to be made pursuant to the laws reguiating the license and regulation of dentists:

(2] purehaso-orprosure-by-barterany-such purchases or procures by barter a diploma, certificate,
or transcript with the intent thatthe-sare-shall-be-used of using the diploma, certificate, or transcript as

avidence of the holder’s qualification to practice dentistry or in fraud of the laws regulating sueb dental
practice;

(3) with fraudulent intent, alter in a material regard ary-sueh a diploma, certificate, or transcript;

(4) use or attempt to use apy—sdch a diploma, certificate, or transcript whish that has been
purchased, fraudulently iSsued, counterfeited, or materially altered, either as a license or color of license
to practice dentistry or in order to procure registration as a dentist;

(5) practice dentistry under a false or assumed name;

{6} in an affidavit required of an applicant for examination, license, or registration under this
chapter, willfully make a false statement in a material regard;

(7) engage in the practice of dentistry under any title or name without causing to be displayed in
a conspicuous manner and in a conspicuous place in his~orher the office the required arpdal+agistraticn

certificate for the current year period of licensed practice; or

(8} within 10 days after demand made by the secretary of the board, fail to furnish to said the
board the names and addresses of all persons practicing or assisting in the practice of dentistry in the office
of said the person, company, or assaciation at any time within 60 days prior to said the notice, together
with a sworn statement showing under and by what license or authority said the person, company, of
association and saig the employee are and have been practicing dentistry, but said the affidavit shait may
not be used as evidence against &aid the person, company, or association in any proceeding under this

section.”

Section B. Section 37-4-406, MCA, is amended to read:

"37-4-406. Asnnualrencowal Renewal fee -- default -- revocation of license -- local fees prohibited.
(1) Each licensed dental hygienist shall pay sash-year a renewal fee to the board. The renewal fee must be
set by the board commensurate with costs.

{2} Payment of the anpual renewal fee must be made on or before the license expiration date set

by department rule, and a license renewal must be issued by the department. A reasonable late fee must
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be required if the arrual renewal fee is not timely paid in_a timely manner.

{3) In case of default in payment of the renewal fee by any licensee, the board must revoke the
license.

{a) The board shall give the licensee 30 days’ nctice of its proposed revocation action. The notice
must be sent by certified mai! to the last-known address of the licensee and must contain a statement of
the time and place of the meeting at which the revocation will be considered.

{b) The payment of the renewal fee on or before the time set for revocation, with a reasonable late
fee set by the board, excuses the default.

(c) A license revoked for nonpayment of the renewal fee may be reinstated within 5 years of
revocation if:

{i) renewal fees are paid for each year period they were unpaid, plus a iate penalty for each year
period;

{ii) the applicant produces evidence, satisfactory to the board, of good standing with the dental
hygiene regutatory agencies of any jurisdiction in which the applicant has engaged in the active practice
of dental hygiene since the last payment of a renewal fee under this chapter; and

{iii) the applicant produces evidence, satisfactory to the board, of good character and competence.

{4) Each dental hygienist shall give the board notice of any change in name, address, or status
within 30 days of the change.

(5} The board may, after a hearing, revoke or suspend the license of a dental hygienist for violating
this chapter.

{6} Aunit of local government, including those exercising self-government powers, may notimpose

a license fee on a dental hygienist licensed under this chapter.”

Section 9. Section 37-6-304, MCA, is amended to read:

"37-6-304. Designations on license -- recording -- renewal -- display. (1) A license issued under
this chapter is designated as a "registered podiatrist’s license" or a “temporary podiatrist’s license".

{2) Licenses must be recorded by the department the same as other medical licenses.

(3} Licenses must be renewed annualy on a date set by the department rule.

(4) A license renewal fee set by the board must be paid arrualiy on a date set by the department

rule.
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{6) The department shall mail renewal notices no later than 60 days prior to the arAual renewal
date.

(8) If the arruat renewal fee is not paid on or before the renewal date, the board may revoke the
licensee's certificate after giving 30 days’ notice to the licensee. A certified letter addressed to the
delinquent licensee’s last-known address as it appears on the records of the department constitutes notice
of intent to revoke the certificate. A certificate may not be revoked for nonpayment of a renewal fee if the
licensee pays the arnual renewal fee plus a penalty prescribed by the board on or before the date fixed for
revacation.

(7) A license revoked for nonpayment of the anrual renewal fee may be reissued only on original
application and payment of an additional fee prescribed by the board.

(8) Licenses must be conspicuously displayed by podiatrists at their offices or ather places of

practice.”

Section 10. Section 37-7-303, MCA, is amended to read:
"37-7-303. Asanualrenowal Renewal fea. A person licensed and registered by the department shaf!

araoally pay to the department on or before the license expiration date set by department rule a renewal

of registration fee prescribed by the board. A default in the payment of a renewal fee after the date it is
due increases the renewal fee as prescribed by the board. It is unlawful for a person who refuses or fails
1o pay the renewal fee to practice pharmacy in this state. A certificate and renewal expires at the time

prescribed—aetiaterthanJ-yoarfromits—date by beard DEPARTMENT rule. A defaulter in a renewal fee

may be reinstated within 1 year of the default without examination on payment of the arrears and

compliance with other requirements prescribed by iaw."”

Section 11. Section 37-7-321, MCA, is amended to read:

"37-7-321. Certified pharmacy license. {1} The board shall provide for the originat certification and
arnugal renewal by the department of every pharmacy doing business in this state. On presentation of
evidence satisfactory to the board and on application on a form prescribed by the board and on the
payment of an original certification fee prescribed by the board, the department shall issue a license to a
pharmacy as a certified pharmacy. However, the license may be granted only to pharmacies operated by

registered pharmacists qualified under this chapter. The arnual renewal fee for a pharmacy must be set by
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the board. Any defauit in the payment of the renewal fee after the date the same fee is due increases the
renewal fee as prescribed by the board. The license must be displayed in a conspicuous place in the
pharmacy for which it is issued and expires on the date set by department rule. It is unlawful for a person
to conduct a pharmacy, use the word "pharmacy” to identify the business, or use the word "pharmacy”
in advertising unless a license has been issued and is in effect.

(2} The board may impose disciptine or deny or refuse to renew a pharmacy license for reasons

specified in and subject to conditions specified in Title 37, chapter 1."

Section 12. Section 37-7-606, MCA, is amended to read:

"37-7-606. Issuance of licenses. The license for wholesale drug distributors is effective during the
12-menth period specified by department rule. An application for renewal of a license must be mailed to
each licensee at least 30 days prior to the renewal date, and if the renewal application and the fee are not

mailed by the renewal date, the license is void upon its expiration date.”

Section 13. Section 37-7-703, MCA, is amended 10 read:

"37-7-703. Registration requirements. Each out-of-state mail service pharmacy must be registered
with the board of pharmacy. in order to be registered with the board to do business in this state and for
arhaatl the renewal of its registration, an out-of-state mail service pharmacy:

(1) {a) shall submit a certificate from the appropriate licensing authority with which it is currently
licensed and in good standing in the state in which its dispensing facilities are located, and

{b) shall comply with all applicable laws, regulations, and standards of that state and the United
States and, if requested by the board, provide evidence that it has se complied;

(2) shall register with the board and provide information on ownership and location, including the
names and titles of the corporate officers, of the out-of-state mail service pharmacy and the identity of a
pharmacist licensed in the state in which the pharmacy is located who is in charge of dispensing
prescriptions for shipment to Montana from the out-of-state mail service pharmacy;

{3} shall submit a utilization plan for the employment of pharmacy technicians if allowed by the
state where the mail service pharmacy is located. If the state in which the pharmacy is located does not
establish a ratio of technicians to pharmacists for determining the number of pharmacy technicians ar

otherwise define the role of the pharmacist in compounding or dispensing drugs at the pharmacy, then the
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out-of-state mail service pharmacy may not allow a pharmacist to supervise more than one supportive
person at any one time in the compounding or dispensing of prescription drugs, unless approved by the
board as provided in 37-7-307 through 37-7-309.

(4) shall submit to the board proof of the pharmacist’s good standing with the licensing authority
in the state where the pharmacist is employed and the pharmacist’s written commitment to comply with
the utilization plan, if any, for each pharmacist identified under subsection (2) and shall provide to the board
the same toll-free telephone service referenced in 37-7-706 in order to camply with all information reguests
by the board; and

{5} shall pay an initial registration fee and araual a periodic Eenewal fee in an amount and-ata-time
to be determined by the board AND AT A TIME ESTABLISHED BY THE DEPARTMENT BY RULE."

Section 14. Section 37-8-431, MCA, is amended to read:

"37-8-431. Renewal of license. (1) The license of a person licensed under this chapter must be
anbuaty reneawed on the date set by department rule. At least 30 days prior to the renewal date, the
department shall mail an application form for renewal of license to each person te whom a license was
issued or renewed during the year. The applicant shall carefully complete and subscribe the application form
and return it to the department with a renewal fee prescribed by the board on or before the renewal date.

{2) The hoard may increase or decrease the anrual license fee s0 as to maintain in the state special
revenue fund at all times an adequate amount to be used for the purpose of administering, policing, and
enforcing the provisions of Title 37, chapter 1, and this chapter. On receipt of the application and fee, the
department shall verify the accuracy of the application against its record and from other sources the board
considers reliable and issue to the applicant a certificate of renewal. The certificate of renewal renders the
holder a legal practitioner of nursing for the period stated in the certificate of renewal.

{3) Alicensee who allows the license ta lapse by failing to renew the license may be reinstated by
the board on satisfactory explanation for the failure to renew license and on payment of the current renewal
fee prescribed by the board.

(4) A person practicing nursing during the time following the date the license has expired is an
illegal practitioner and is subject to the penalties provided for violations of this chapter.

(5) The board may establish a reasonable late fee for licensees who fail to renew their license by

the renewal date."

{ Legislative

\ Services -11 - HB 598

= f?f vision



h5th Legislature HB0598.02

B W N

[ T (= T s R N = e &)

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

Section 15, Section 37-9-304, MCA, is amended to read:

“37-9-304. Fees. (1) Each person who applies for licensure, whether by waiver, examination, or
reciprocation, shall pay a fee prescribed by the board at the time of application.

(2) Each personlicensed as a nursing home administrator shall pay a license fee in an amount fixed

by the board. A license expires eash-year on a date set by department rule and must be renewable-annually

renewed upon timely payment of the license fee.

13) The fee for issuing a duplicate license must be fixed by the board.”

Section 16. Section 37-3-305, MCA, is amended to read:

"37-9-305. Renewal of registration and license. Each holder of a nursing home administrator’s
registration and license shall renew it anauathy by payment of the required fee for the next subsequent year
period prior ta the expiration date of the currently valid registration and license. Renewals of registrations
or licenses must be granted as a matter of course. However, if the board finds, after du4e notice and
hearing, that the applicant has acted or tfailed to act in a manner or under circumstances that would

constitute grounds for discipline, it may not issue the renewat.”

Section 17. Section 37-10-307, MCA, is amended to read:

"37-10-307. Asnnualrenewal Renewal -- fee. A registered optometrist who desires to continue the
practice of optometry in this state shall, before the license expiration date established by rule of the
department, annually pay to the department a renewal fee prescribed by the board in return for which a
renewal of registration shall must be issued. If a person fails or neglects to procure his-annual 2 renewal
of registration, hie the person’s certificate of registration ehaéh must be revoked by the board—hewever .
However, ne a certificate of registration may not be revoked without 90 days’ notice having been given
to the delinguent, who within this period may renew his the certificate of registration on the payment of

the renewal fee with a penalty prescribed by the board."

Section 18. Section 37-11-308, MCA, is amended to read:

"37-11-308. Annualrenewal Renewal of license -- fee. A licensed physical therapist and a licensed
physical therapist assistant shall, on or before the date set by department rule, apply to the department for
a license renewal and pay a fee set by board rule. A license that is not renewed before the renewal date
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automatically lapses. The board may, in its discretion, revive and renew a lapsed license on the payment

of all past unpaid renewal fees or a late renewal fee."

Section 19. Section 37-12-307, MCA, is amended to read:

"37-12-307. Annualrenewal Renewal of license - fees. A license expires on the date set by
department rule and must be renewed by the department on payment of a renewal fee, as set by the board,
and the presentation of evidence satisfactory to the board that the licensee qualifies for renewal. All
applicants for renewal who have not paid the renewal fee on or before the renewal date shail pay an

additional late fee prescribed by the board.”

Section 20. Section 37-13-306, MCA, is amended to read:

"37-13-306. Annualrenewal Renewal -- fee -- military exemption. (1) The license to practice
acupuncture must be renewed aradally;y on a date set by the department, without examination and upon
request of the licensee. The request for renewal must be on forms prescribed by the board and
accompanied by a renewal fee prescribed by the board. The request and fee must be in the hands of the
secretary of the board not later than the expiration date of the license.

(2) Immediately following the renewal date, the secretary shall notify all licensees from whom
requests for renewal, accompanied by the renewal fee, have not been received that their licenses have
expired and that they will be cancelled and revoked upon the records of the board unless a request for
renewal and reinstatement, accompanied by the renewal fee and an additional fee prescribed by the board,
is in the hands of the secretary within 30 days ‘of the renewal date.

{3) If the licensee fails 1o renew within 30 days following the renewal date, the secretary of the
board shali cancel and revoke upon #s the board’s records all licenses that have not been renewed or
reinstated as provided by this chapter and shall notify the licensees whose licenses are revoked of the
action.

(4) A licensee who allows the license to lapse by failing to renew or reinstate the license as
provided in this section may subsequently reinstate the license upon good cause shown to the satisfaction
of the board and upon payment of all arpual renewal fees then accrued plus an additional fee prescribed
by the board for each year renewal period following the cancelling of the license.

(5} A person actively engaged in the military service of the United States and licensed to practice
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acupuncture as provided in this part is not required to pay the anprual renewal fee or make application for
renewal until the renewal date of the calendar year periad in which the person returns from military service

to civitian or inactive status.”

Section 21. Section 37-14-310, MCA, is amended to read:

"37-14-310. Annualrenewal Renewal -- fee -- reissuance of license. {1) Licenses expire arnually
on the date established by rule of the department.

{2) A license ¢haH must be renewed by the board upon payment of a license fee set by the board
and submission of arepewal application containing egeh information as that the board considers necessary
to show that the applicant for renewal is a radiologic technologist in good standing.

{3} A radiologic technologist who has been licensed in Montana and whose license has not been
revoked or suspended and who has temporarily ceased activities as a radiologic technologist for not more
than 5 years may apply for reissuance of a license upon complying with the provisions of this section,

including payment of an application fee."

Section 22. Section 37-16-407, MCA, is amendéd to read;

"37-16-407. Renewal of license -- fee -- inactive status. {1} A person who practices the fitting of
hearing aids and related devices shail arawally pay to the department a fee as set by the baoard for a
renewal of the person’s license. The fee must be fixed by the board to be commensurate with board costs
in administering licensure and related board functions. The fee must be increased 10% for each month or
major portion of a month that the payment of the renewal fee is delayed after the expiration date. The
maximum fee for a delayed renewal may not exceed twice the normal renewal fee as set by the board. A
person applying for renewal whose license was suspended for failure to renew is required to submit to the
examinations described in 37-16-403 as a condition of renewal for a 3-year period after suspension.

{2) Each applicant for license renewal shall submit evidence showing completion of 10 hours of
continuing education completed during the preceding 12 months. The requirements of the continuing
education programs are 1o be determined by the board by rule.

{3) (a) The board may set standards and fees for issuing licenses that designate inactive status.

{b) An inactive licensee may be reinstated te active practice if the inactive licensee:

{i} applies for reinstatement;
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(ii) pays a fee set by the board; and

(i) produces proof satisfactory to the board of completion of the continuing education requirements

established by the board."”

Section 23. Section 37-18-307, MCA, is amended to read:

"37-18-307. Renewal -- fee -- continuing educationh -- automatic renewal for military personnel.
{1) A person licensed to practice veterinary medicine in this state shall procure a certificate of registration
from the department arnualy on or before the date set by department rufe. The certificate must be issued
by the department on the payment of a fee fixed by the board and on presentation of evidence satisfactory
to the hoard that the licensee qualifies for renewal.

{2} Failure of a person licensed to procure a certificate of registration on or before the date set by
department rule constitutes a forfeiture of the license held by the person. A person who has forfeited the
license may have it restored by making written application for restoration within 1 year of the forfeiture,
setting forth the reasons for failure to procure the certificate of registration at the time specified and
accompanied by payment of the registration fee provided for in this section and an additional restoration
fee as the board requires, The person making application for restoration of license within 1 year of its
forfeiture is not required to submit to examination.

(3) Notwithstanding any other provisions in this chapter, a person licensed who enters or is calied
to active duty by a branch of the armed services of the United States is entitled to receive automatic
registration of the license during the period of active duty with the armed services, However, within 1 year
after release or discharge from duty in the armed services the person shall procure a certificate of renewa!
from the department and pay the regular fee. Failure to procure the certificate of renewal within 1 year after
release or discharge is the equivalent of a failure to procure a certificate of registration before Nevsmber

J-ofany-yaar the date set by department rule, and the same forfeiture and restoration requirements apply.

(4) A person licensed shalt must at all times have the person’s residence and office address on file

with the department.”

Section 24. Section 37-19-301, MCA, is amended 10 read:
"37-19-301. Funeral director’s license -- renewal -- fee. The practice of funeral directing by anyone

who does not hold a funeral director’s license or a mortician’s license issued by the department is
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prohibited. A person licensed to practice funeral directing erddnre—3-—1883- is entitled to ar-ampual the
renewal of the license on payment of a renewal fee to the department on or before the date set by

department rule, The amount of the arpual renewal license fee must be set by the board.”

Section 25. Section 37-19-304, MCA, is amended to read:

"37-19-304. Issuance of intern’s license -- license fee -- issuance of mortician’s license on
completion of internship. An applicant who passes the examinatian provided for in 37-19-302 shall, upon
payment of a license fee prescribed by the board, be granted an intern mortician’s license to practice
mortuary science under the supervision of alicensed mortician in a licensed mortuary in Montana and, upon
completicn of 1 year’s internship and payment of the arpual license fee, may apply for and receive a

mortician’'s license."”

Section 26. Section 37-19-306, MCA, is amended to read:

"37-19-306. Annualrenewal Renewal of mortician’s license -- fee -- suspension for nonrenewal.
(1) The annual license fee for a mortician’s license must be postmarked on or before the date set by
department rule. The amount of the arpual renewal fee must be set by the board,

(2) Failure to pay the annual renewal fee results in automatic suspension of the license. The license

may be reinstated by the payment of unpaid renewal fees plus a penalty prescribed by the board.”

Section 27. Section 37-20-203, MCA, is amended to read:

"37-20-203. licensing of physician assistants-certified. The Montana state board of medical
examiners may issue the following two forms of physician assistants-certified licenses under its seal:

{1) a permanent license, signed by the president and subject to arrual periodic renewal; and

{2} a temporary license, signed by any member of the board and subject to specifications and

fimitations imposed by the board."

Section 28. Section 37-20-302, MCA, is amended to read:
"37-20-302. Utilization plan approval fee -- renewal of license -- renewal fee. (1) A utilization plan

approval fee must be paid in an amount set by the board. Payment must be made when the utilization plan

is submitted to the board and is not refundable.
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{2) A locum tenens utilization plan approval fee must be paid in an amount set by the board.

{3) A license issued under this part must be renewed amrually: for a period and on a date set by

the department.

(4) A license renewal fee set by the board must be paid at the time the license is renewed.

{b) The department shall mail a renewal notice no later than 60 days prior to the renewal date. A
certitied letter addressed to the delinquent licensee’s last-known address as it appears on the records of
the department constitutes notice of intent to revoke the license.

{6) If the ammual license renewal fee is not paid on or before the renewal date, the board may
revoke the license after giving 30 days’ notice to the licensee. A license may not be revoked for
nonpayment of a renewal fee if the licensee pays the annual renewal fee plus a penalty prescribed by the
board on or before the date fixed for revocation.

{7} Fees received by the department must be deposited in the state special revenue fund for use

by the board in the administration of this chapter, subject to 37-1-101(6)."

Section 29. Section 37-23-203, MCA, is amended to read:

"37-23-203. lIssuance, effective date, and display of license. (1) If an applicant meets the
requirements contained in 37-23-202 and has paid the appropriate fees, the board shall issue a license to
the applicant attesting to the date and fact of licensure. The license is effective on the date of issuance and
must be renewed every-yaar as provided in 37-23-205,

(2) The license must be displayed in the registrant’s place of business or employment.”

Section 30. Section 37-23-205, MCA, is amended to read:

"37-23-205. Renewal of license. ({1} Alicense-—may—baeissuadtornolongerthant-year. The
department may adopt rules to provide for armgal the renewal of an existing license.

{2} Anapplication far renewal of an existing license must be made on or before the expiration date
set by department rule.

(3) Application for renewal must be mrade upon a form provided by the department. A renewal
license must be issued upon payment of a renewal fee set by the board and upon submitting proof of
qualification for renewal.

{4) The renewal fee is increased by 10% for each month or part of a month that the renewai is
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delayed. The maximum fee for delayed renewal may not exceed twice the normal renewal fee.

(5) A license not renewed within 1 year following its expiration date terminates automaticaliy.”

Section 31. Section 37-25-307, MCA, is amended to read:
"37-25-307. Renewal of license. (1) An application for renewal of license must be made annually

for a period and on a date set by the department.

(2) A renewal license must be issued when the applicant submits proof that requirements for
continued licensure have been met and pays a renewal fee set by the board commensurate with costs.
(3] An additional fee may be imposed on applications for renewal received by the board more than

30 days after the aprual license renewal date.”

Section 32. Section 37-27-205, MCA, is amended to read:

"37-27-205. Provisional license -- apprentice license. (1) Upon payment of a $200 fee to the
department, the board may grant a provisional direct-entry midwife license only to a person who filed an
affidavit required by section 2, Chapter 493, Laws of 1989.

{2} The provisional license is valid until the issuance of grades for the first examination
administered pursuant to 37-27-202.

{3) Upon payment of a $200 fee to the department, the board may grant an apprentice direct-entry
midwife license to a person who:

{a) is working under the personal supervision of a licensed direct-entry midwife, a certified
nurse-midwife, a physician licensed under Title 37, chapter 3, or a licensed naturopathic physician who is
certified for the speciaity practice of naturopathic childbirth attendance; and

{b) is seeking licensure as a direct-entry midwife under this chapter.

{4) An apprentice direct-entry midwife license is valid for +-year a period prescribed by beard

DEPARTMENT OF COMMERCE rule and must be renewed annually at an interval established by the bsard

DEPARTMENT OF COMMERCE, with a iimit of four renewals.”

Section 33. Section 37-29-304, MCA, is amended to read:

"37-29-304. Applications and fees. (1) The board is initially entitled to charge and collect the

following fees:
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{a) $200 application for licensing;

{by $200 for original license;

{c) $200 amnwal license renewal fee;

{d) $200 for examination or reexamination, provided that if on reexamination only the written
examination is required, the fee is $100; and

e} $50 for a duplicate or replacement license or a license for a second address, provided that ae
a denturist may not ho!d licenses bearing more than two different addresses.

(2} The board may set other fees and modify the initial fees in accordance with the provisions of

37-1-134."

Section 34. Section 37-29-306, MCA, is amended to read:

"37-29-306. Llicensing. (1) A denturist license is valid for a period efJ3—year established by
department rule and expires on the date set by department rule. A renewal license must be issued upon
timely payment of the renewal fee and the submission of proof of continued qualification for licensure. In
addition, the denturist shall submit proof that the denturist holds a current cardiopulmonary resuscitation
card. The license must bear on its face the address where the licensee’s denturist services will be
performed.

(2) Applications must be submitted on forms approved by the board and furnished by the
department. Each application must include all other desumentatiors documentation necessary to establish
that the applicant meets the requirements for licensure and is eligible to take the licensure examination.

Applications must be accompanied by the appropriate fees.”

Section 35. Section 37-30-310, MCA, is amended to read:

"37-30-310. Instructor’s certificate required -- application and qualification -- fees. {1) Except as
provided in subsection (3), re a person may not, for a fee, instruct another in the practice of barbering
untess that person holds an instructor’s certificate issued by the board.

(2) The board shall issue an instructor’s certificate to:

{(a} any persan engaged as an instructor in a barber college on October 1, 1983, upon payment of
the certification fee; or

{b) any person who passes the instructor’s examination given by the department and pays a
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certification fee established by the board.

{3) This section does not apply to persons paying the arpual license fee required by 37-30-424."

Section 36. Section 37-30-424, MCA, is amended to read:

"37-30-424. Fee for advanced barber training program, clinic, or seminar. Any A person who is
not a resident of this state eondueting who conducts in this state any advanced barber training program,
clinic, or seminar for barbers as defined in this chapter shall pay aranpual a license fee prescribed by the
board to the department or a 10-day license fee prescribed by the board and display the license while
operating. Ary—sueh An advanced barber training program, clinic, or seminar may be inspected by the

department at reasonable times during operation.”

Section 37. Section 37-30-423, MCA, is amended to read:

"37-30-423. Initial inspection fee -- renewal. (1) In addition to the fees and charges provided by
law on March 11, 1239, barbershops established prior to that date and whieh that had been under the
inspection of the board shall pay ar—-annual a license fee set by the board based on clerical and
administrative costs. Barbershops established after March 11, 1939, shall pay an initial inspection fee

prescribed by the board for the first year-eorporton-thareof licensure period or portion of the licensure

period and shall pay an-appual a license fee set by the board.

{2) Barbershop, school, or college licenses, once issued, expire each-yeas on the date established
by rule of the department, and an owner or manager of a barbershop, schoal, or college whish that
continues in active operation shall aprually, before the expiration date, renew his the barbershop, school,
or college license and pay the required fee. A barbershop which that fails to have the license renewed
before the expiration date eaeh-‘,f-aap shall, on renewal, pay a penalty prescribed by the board, and a barber
school or college whish that fails to have the license renewed before the expiration date eash-yaar shall,

on renewal, pay a penalty prescribed by the board.”

Section 38. Section 37-31-302, MCA, is amended to read:
"37-31-302. License required to practice, teach, or operate salon, booth, or school. (1) A person
may not practice or teach cosmetology or practice or teach manicuring without a license.

(2) A place may not be used or maintained for the teaching of cosmetology or manicuring for
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compensation except under a certificate of registration.

(3) A person may not operate or manage a cosmetology salon or a manicuring salon or practice
cosmetology or manicuring without a manager-operator license.

{4) A person may not operate or conduct a school of cosmetology or a school of manicuring and
teach the art of cosmetology or manicuring without a license to teach cosmetology.

{5) A person may not manage or operate a booth without a booth rental license.

{6) A person, firm, partnership, or corporation desiring to operate a cosmetology salon shall make
an application to the department for a certificate of registration and license. The application must be
accompanied by the araugal registration fee.

{7) A license may not be issued until the inspection fees required in 37-31-312 have been paid."”

Section 39. Section 37-32-305, MCA, is amended to read:

"37-32-305. Fees -- renewal -- deposit of money collected. (1) The fee for an original electrologist
license must be set by the board. The renewal is automatic, unless revoked or suspended for cause, and
the renewal fee must be set by the board.

(2) The fee for an original electrologist salon license fee must be the same as that for cosmetology
salons. The renewal fee must be the same as that for cosmetology salons.

(3) A license issued under this chapter expires on the date set by department rule and may be

renewed aRpualy at periodic intervals as determined by department rule. Failure to renew subjects the

licensee to a late renewal fee prescribed by the board to be added to the regular renewal fee. The right to
renew by payment of the late renewal fee expires after 3 years of nonpayment.
{4) All fees or money collected by the department under this chapter must be deposited in the state

special revenue fund for the use of the board in administration of the chapter.”

Section 40. Section 37-40-203, MCA, is amended to read:
"37-40-203. Rulemaking power. {1) The board may adopt rules, consistent with the purposes of
this chapter, as it considers necessary.
{2) The board’s rulemaking and hearing functions must be in accordance with the Montana
Administrative Procedure Act. The board shall adopt rules:
{a) establishing standards of professional conduct in order to maintain a high standard of integrity,
islative
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dignity, and competency in the profession of sanitarian, including competency in specific fields of
sanitation;

{b) governing the conduct of matters before the board;

{c}) governing educational equivalency requirements, as provided in 37-40-302, for registration of
sanitarians; and

{d) defining qualifications for sanitarian-in-training status for issuance of the initial arrual permit.”

Section 41. Section 37-40-304, MCA, is amended to read:

"37-40-304. Fees -- renewal. (1) An applicant far a license shall pay a fee set by the board in an
amount commensurate with examination and administrative costs.

(2) A registered sanitarian may renew the license by paying an-anpual a renewal fee and meeting
qualifications set by the board.

{3) Renewal fees are due on or before the renewal date set by department rule. If the renewal fee
is not paid, the license expires. Licenses which have lapsed for failure to pay renewal fees may be reissued

under rules adopted by the board.”

Section 42. Section 37-50-203, MCA, is amended to read:

"37-50-203. Rules of the board. {1} The board may adopt ruies, consistent with the purposes of
this chapter, as it considers necessary.

(2) The board shall adopt:

(a) rules of professional conduct appropriate to establish and maintain a high standard of integrity,
dignity, and competency in the profession of public accounting, including competency in specific fields of
public accounting;

(b} rules of procedure governing the conduct of matters before the board;

(c) rules governing education requirements, as provided in 37-50-305, for issuance of the
certificate of a certified public accountant and the license for licensed public accountant;

(d) rules governing partnerships and corporations practicing public accounting, including but not
limited to rules concerning their style, name, title, and affiliation with any other organization and
establishing reasonable standards with respect to professional liability insurance and unimpaired capital and

prescribing joint and several liability for torts relating to professional services for shareholders of any
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corporation failing to comply with the standards;

{e) rules defining requirements for accounting experience, not exceeding 2 years, for issuance of
the initial arpeal permit; and

(f) rules to enforce tBe provisions of this chapter. The purpose of the rules must be to provide for
the monitoring of the profession of public accounting and to maintain the quality of the accounting

profession.”

Section 43, Section 37-50-314, MCA, is amended to read:

"37-50-314, Annualpermit Permit required -- display. (1) A person may not engage in the practice
of public accounting in this state without a current anpual permit issued by the department. An-annoat A
permit to engage in the practice of public accounting in this state must be issued by the department to a
person who holds a current certificate as a certified public accountant or license as a licensed public
accountant and complies with the requirements of this chapter.

(2) The current arrdal permit to engage in the practice of public accounting must be prominently

displayed for public inspection.”

Section 44. Section 37-50-317, MCA, is amended to read:

"37-50-317. Certificate, license, and permit expiration -- renewal fees. (1) Certificates, licenses,
and permits issued by the board expire on the date set by department rule,

{2) Certificates and licenses must be renewed by the department upon payment of the arpuat

periodic renewal fee set by the board and upon compliance with requirements prescribed by the board.

(3} Permits must be renewed by the department upon payment of the apawal periodic renewal fee

and upon compliance with the requirements prescribed by the board.”

Section 45. Section 37-51-310, MCA, is amended to read:
"37-51-310. Annualrerewal Renewal. (1) Exceptas—provided—in—sobsestion {2 —annual fees

License fees are due and payable for the ensuing year licensure period guring-the-rmenth-of-Decomberof
each—year at a time prescribed by beard DEPARTMENT rule. Failure to remit arAual renewal fees before

dangary-1 the expiration date of the licensure period automatically cancels the license, but otherwise the

license remains in effect continuously from the date of issuance unless suspended or revoked by the board
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for just cause.

+3H2]) A licensee who allows hig the license to lapse by failing to remit the apruat fees before

JaRdarye-} the expiration date may have wis the license reinstated by the board by:

{a) within 45 days after Jarwary—3 the expiration date, providing a satisfactory explanation to the

board for his the licensee’s failure to renew the license; and
(b) paying the current renewal fee prescribed by the board.
44{3) The board may also charge a late fee equal to twice the current renewal fee, but no less than

$100, to a licensee who does not renew his the license as required by subsection (1)."

Section 46. Section 37-51-603, MCA, is amended to read:

"37-51-603. AQualification of property manager applicants -- examination -- form of licenses. (1}
The board by rule shall require an applicant for licensure to provide information that the board believes is
necessary to ensure that a person granted a property manager license is of good repute and competent to
transact the business of a property manager in a manner that safeguards the welfare and safety of the
public.

(2) (a) The board shall require an applicant for a property manager license to:

(i) apply for licensure to the department;

(i) furnish written evidence that the applicant has completed the number of classroom hours that
the board determines appropriate in a course of study approved by the board and taught by instructors
approved by the board; and

(i) satistactorily complete an examination dealing with the material taught in the course of study.

(b} The course.of study must include the subjects of real estate leasing principles, real estate
leasing law, and related topics.

(3) Examinations must be given at least once every 4 months at places within the state that the
board prescribes. The board shall establish by rule the contents of and requirements ta pass the
examination.

(4) An applicant for licensure as a property manager must be at least 18 years of age and must

have graduated from an accredited high school or completed an equivalent education as determined by the
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board.

(5) The board shall prescribe the form of the license, and the license must bear the seal of the
board. A property manager shall display the license conspicuously in the property manager’'s place of
husiness.

[6) The department shall prepare and deliver arsually to the licensee a pocket card in a form and

at_times prescribed by the board.”

Section 47. Section 37-65-306, MCA, is amended to read:

"37-65-306. Arnnualrenowal Renewal - fee. A licensed architect in this state who desires to
continue the practice of the profession shall araualy, on or before the renewal date set by department rule:

{1} pay to the department a reasonable fee as prescribed by the board; and

{2} present evidence to the board of continued qualification for licensure.”

Section 48. Section 37-66-307, MCA, is amended to read:

"37-66-307. Annualrenewal Renewal -- withdrawal -- deposit of fees. (1) Certification of licensure
or renewal of registration expires on the date set by department rule. Renewal may be effected on or hefore
the renewal date by payment to the department of the required fee. The hoard shall issue current renewal
registration 1o each !andscape architect promptly upon payment of the aprual renewal registration fee.

(2) Any registrant in good standing, upon ceasing to practice landscape architecture, shall give
written notice to the board, and the board shall suspend the license. The person may resume practice upon
payment of the then-current fee and upon approval by the board.

{3) All fees received under the provisions of this chapter must be deposited in the state special
revenue fund by the department. The money collected must be used by the department to carry out the

purpose, duties, and responsibilities ef-the set forth in this chapter, subject to 37-1-101(6}."

. Legislative

S, - 25 - HB 598



55th Legislature HB0598.02

g W N

o w @ ~N o,

11

13
14
15
16
17
18
19
20
21

22
23
24
25
26
27
28
29
30

Section 49. Section 37-68-307, MCA, is amended to read:

"37-68-307. Examination pracedure -- issuance of master, journeyman, or residential electrician’s
license -- expiration. (1} To ensure impartiality, the examination for either the residential, master’s or
journeyman’s license must be by numbers drawn by lot. A paper may not be marked with the name of an

applicant, but must be anonymously graded by the department. The examination passing grade is 75%.

{(2) 4 Excoptac-provided-insubsection-t3+—f IF it is determined that the applicant has passed the

gxamination, the department, on payment by the applicant of the fee, shall issue t0o the applicant a license
that authorizes the licensee to engage in the business, trade, or calling of a residential electrician,

journeyman electrician, or master electrician.

{3H44(3) Each Unless otherwise provided by rules established by the beard DEPARTMENT, sach

original license expires on a July 15 that is not more than 3 years subsequent to the date of issuance—at

Section 50. Section 37-68-310, MCA, is amended to read:

"37-68-310. License renewal every-thrae-years period -- renewal of lapsed licenses. Licenses of
residential electricians, journeyman electricians, or master electricians, unless they have been suspended

or revoked by the board or unless the beard DEPARTMENT changes the duration of the renewal period,

must be renewed for a period of 3 years by the department on application for renewal made to the
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department on or before the renewal date set by department rule and on the payment of a renewal fee. (f
application for renewal is not made on ar before the renewal date, an additional fee prescribed by board
rule must be paid. It is unlawful for a person who refuses or fails to pay the renewal fee to practice
electrical work in this state. A person with a lapsed license may be issued a renewal license without
examination if the applicant pays the original renewal fee and any delinquency fee within 1 year of the
license expiration date. A lapsed license that is not renewed within 1 year following its expiration cate may
not be renewed unless the applicant passes the examination and pays the fee required for an original

license."”
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Section 51. Section 37-69-307, MCA, is amended 1o read:

"37-69-307. Examination fee and annual renewal fee. (1) Ne An applicant for a master plumber’s
license may not submit to the examinations prescribed by the board until ke the applicant has deposited
with the department an examination fee prescribed by the board, and no an applicant for a journeyman
plumber’s license may not submit to the examination prescribed by the board until ke the applicant has
deposited with the department an examination fee as prescribed by the board.

(2} A license when issued expires eash-yaar on the date established by rule of the department. A
license issued to a master plumber or a journeyman plumber may be renewed amRuaHy without
examination, at any time prior to its expiration, by a written request for its renewal directed to the
department and the payment of a fee as set by the board for renewal of a master plumber’s license or a
fee as set by the board for renewal of a journeyman plumber’s license, Renewal is for the period et 3year

established by the beard DEPARTMENT by rule.

{3} Fees prescribed by the board pursuant to this section must be reasonably related to the costs

incurred by the board in carrying out its respective functions.”

Section 52. Section 37-72-306, MCA, is amended to read:
"37-72-306. Annualrerewal Renewal. (1) A license issued under this chapter expires Japuary—1
{oHowing-the-dato-eHite-ssuance-errenewat and is invalid thereafter after the renewal date established by

the department by rule. The department shall notify each person licensed under this chapter of the date of

the expiration of kis the person’s license and the amount of his the license renewal fee. The notice must
be mailed to each licensed construction blaster at bis the blaster’s listed address at least 1 month before

the axpiration of his the blaster’s license.

{2} Renewal may be made by application during the 60 days prior to the expiration date. Failure
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on the part of a licensee to pay kis the renewal fee by the expiration date does not deprive him the licensee
of the right to renew his the licensee’s license, but the fee must be increased 10% for each month or major
portion thateof of a month that the payment of the renewal fee is delayed after the expiration date. The
maximum fee for delayed renewal may not exceed twice the normal renewal fee. Application far renewal
following a lapse of 1-year or more is subject to review by the department, and the applicant may be

required to successfully complete an examination.”

Section 53, Section 50-39-102, MCA, is amended to read:

"50-39-102. Application for license and endorsements. (1} An application for a license and any
endorsements must be made on a form prescribed by the department of commerce.

{2) The department shall anrually issue a license and endorsement to an applicant who:

{a) submits satisfactory proof that the applicant is properly equipped and staffed to provide the
sales or services ta be licensed and endorsed; and

(b) submits satisfactory proof that the applicant is insured to engage in the business covered by
the license and endorseme'nt or endorsements.

(3} The department shall:

(a) issue an endorsement to an applicant who scores a passing grade on an examination devised
or approved by the department; and

{b) ansualy renew the endorsement at time intervals prescribed by the department and upon

payment of the endorsement fee and submission of satisfactory proof that the endorsee has completed

continuing education, training, or testing required by the department.”

Section 54. Section 50-74-313, MCA, is amended to read:

"50-74-313. Renewal of licenses. {1} All certificates of license to engineers of all classes shall

must be renewed yearly—oxcopt—as—herein—provided at periodic intervals as established by the beard
DEPARTMENT by rule.

{2) Any engineer failing to renew his the license as-hearsinprovided-ar within at feast 30 days after
the date of expiration ehall must be assessed the fee for the original license of the same grade before the
license will be reissued.

{3) Any engineer failing to renew his the license within 12 months of the date of expiration must
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shall reapply for an engineer’s license as required by the provisions of 50-74-303 through 50-74-308.
{4) Any engineer whose license expired while sueh the engineer was in the military or naval service

of the United States shal-have-80-days
Rava-senvico-withinwhich-to-renew-his shall within 90 days of discharge renew the license at the renewal

fee.”

Section 55. Section b0-76-105, MCA, is amended to read:
"50-76-105. Renewal and period of validity of license. The license is vaiid for 3-wearirom-tha-date
ofigsuance a period established by the baard DEPARTMENT OF COMMERCE by rule and may be renewed

in the same manner provided by law for the renewai of a license to operate steam engines, boilers, or

steam-driven machinery under chapter 74 of this title.”

NEW SECTION. Section 56. Coordination instrustion, INSTRUCTIONS. (1) If House Bill No. 266

and {this act] are both passed and approved, then [section 1{3}(b) of this act] is~veid MUST READ AS

FOLLOWS:
"(B) UP TO $44, 391 FROM MONEY DEPOSITED IN THE STATE SPECIAL REVENUE FUND

PURSUANT TO 37-68-313 AND 37-69-308, IN PROPORTIONS DETERMINED BY THE DEPARTMENT QOF

COMMERCE. THE APPROPRIATION MAY BE USED ONLY FOR A HALF-TIME ADMINISTRATIVE SUPPORT

POSITION TO BE SHARED BY THE STATE ELECTRICAL BOARD PROVIDED FOR IN 2-15-1874 AND THE

STATE BOARD OF PLUMBERS ESTABLISHED IN 2-15-1875;".

(2) IF HOUSE BILL NO. 396 AND [THIS ACT] ARE BOTH PASSED AND APPROVED, THEN

27-6-206{3) MUST READ AS FOLLOWS:

"(3) THE ANNUAL SURCHARGE MUST BE PAID ON OR BEFORE APRIL 1 OF EACH YEAR. ALL

UNPAID ASSESSMENTS BEAR A LATE CHARGE FEE EQUAL TO THE JUDGMENT RATE OF INTEREST. THE

LATE CHARGE FEE IS PART OF THE ANNUAL SURCHARGE. THE PANEL MAY COLLECT THE ANNUAL

SURCHARGE BY AN ACTION AT LAW."

NEW SECTION. Section 57. Effective date. [This act] is effective July 1, 1997,
-END-
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37-18-307, 37-19-301, 37-19-304, 37-19-306, 37-20-203, 37.-20-302, 37-23-203, 37-23-205,
37-25-307, 37-27-205, 37-29-304, 37-29-306, 37-30-310, 37-30-423, 37-30-424, 37-31-30Z.
37-32-305, 37-40-203, 37-40-304, 37-50-203, 37-50-314, 37-50-317, 37-51-310, 37-51-60%,
37-65-306, 37-66-307, 371-68-303, 37-68-307, 37-68-310, 3168302 37-68-308, 37-69-307,
37-72-306, 50-39-102, 50-74-313, AND 50-76-105, MCA; AND PROVIDiNG AN EFFECTIVE DATE."

THERE ARE NO CHANGES IN THIS BILL AND IT WILL NOT BE
REPRINTED. PLEASE REFER TO SECOND READING COPY
(YELLOW) FOR COMPLETE TEXT.
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HOUSE BILL NO. 598
INTRODUCED BY TREXLER, SIMON, TUSS, EWER, SQUIRES, STOVALL, PROUSE, BITNEY, MASOLO,
TRCPILA, PAVLOVICH, GILLAN, KRENZLER, MARSHALL, BARNETT, BOOKQUT-REINICKE, DEVANEY,
SLITER, LAWSON

ABILLFORAN ACTENTITLED: "AN ACT GENERALLY REVISING THE LAWS GOVERNING PROFESSIONAL
AND OCCUPATIONAL LICENSING; PROVIDING APPROPRIATIONS TO FUND COMPLIANCE AND
ENFORCEMENT POSITIONS FOR CERTAIN PROFESSIONAL AND OCCUPATIONAL LICENSURE BOARDS;
ALLOWING BEARBD-AND DEPARTMENTAL RULES TO PROVIDE FOR VARIATION FROM ANNUAL LICENSE
RENEWAL PERIODS; ALLOWANGELECTRICAL-ANDRLUMBING -ARRRENTHCES-TO-TAKE LICENSURE
E%AM#NAI&Q-NS—BEFQ-REJHE—APPRENRGESH&PS—EXPJF@ AMENDING SECTIONS 23-3-501, 27-6-206,
37-3-301,37-3-313,37-4-307,37-4-326,37-4-406, 37-6-304,37-7-303,37-7-321,37-7-606,37-7-703,
37-8-431, 37-9-304, 37-9-305, 37-10-307, 37-11-308, 37-12-307, 37-13-3086, 37-14-310, 37-16-407,
37-18-307, 37-19-301, 37-19-304, 37-19-306, 37-20-203, 37-20-302, 37-23-203, 37-23-20%,
37-25-307, 37-27-205, 37-29-304, 37-29-306, 37-30-310, 37-30-423, 37-30-424, 37-31-302,
37-32-305, 37-40-203, 37-40-304, 37-50-203, 37-50-314, 37-50-317, 37-51-310, 37-51-603,
37-65-306, 37-66-307, 34168303, 37-68-307, 37-68-310, 37-68-302—37/-698-308, 37-69-307,
37-72-306, 50-33-102, 50-74-313, AND 50-76-105, MCA; AND PROVIDING AN EFFECTIVE DATE."

WHEREAS, the Legislature finds that delays in licensing board responses to complaints of
misconduct by licensees and unlicensed practice that result in frustration on behalf of the public, licensees,
and boards is caused by a lack of personnel to assist with compliance issues; and

WHEREAS, licensing boards collect and accumulate sufficient funds from the fees charged to
licensees to meet the cost of compliance and enforcement personnel, but these same boards often lack the
authority to expend the funds that they collect; and

WHEREAS, the delayed processing and the accumulating complaint backlog have a deleterious
effect on the productivity and reputation of the licensees; and

WHEREAS, THE LEGISLATURE FINDS THAT CERTAIN LICENSING BOARDS NEED TO BE GRANTED

TEMPORARY SPENDING AUTHORITY TO ADDRESS THE DELAYED PROCESSING AND ACCUMULATED

COMPLAINT BACKLOG; AND
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WHEREAS, auniformly flexible approach tolicense renewal scheduling would also reduce frustration
on the part of licensees and the public that they serve; and

WHEREAS, inflexible examination dates for license applicants in the plumbing and electrical fields
have caused undue hardship with no discernable public benefit; and

WHEREAS, the Committee on Business and Labor desires 1o alleviate these and other related
problems by appropriating funds for certain professional and occupationa! boards that need additional
compliance specialists, by allowing beards—a+ the Department of Commerce to establish license renewal
dates by rule, and by allowing electrical and plumbing apprentices to take the examination required for

licensure before the apprenticeships expire.
BE IT ENACTED BY THE LEGISLATURE CF THE STATE OF MONTANA:

NEW SECTION. Section 1. Appraopriation. (1} Thereis appropriated to the department of commerce
for fiscal years 1998 and 1999 the amount specified in subsection (3). The amounts appropriated are for
the purpose of hiring investigators, attorneys, and support staff whose services will be devoted to
processing complaints and ensuring compliance with state faws and administrative rules promuigated by
the boards identified in subsection (3). The appropriated funds are intended to assist boards to fulfill the
duties set forth in 37-1-131 and must be appropriated from the accounts in the state special revenue fund
into which fees from certain licensees are deposited.

(2) The appropriations in subsection (3} are contingent on the availability of funds as specified in
subsection {3) on or after [the effective date of this act].

{3) Funds are appropriated for the purposes outlined in subsection (1) in the following amounts and
for the specified boards as follows:

{a} up to $144,126 from money deposited in the state special revenue fund pursuant to 37-51-208.
The apprepriation may be used only for an investigator and an administrative support position for the board
of realty regulation provided for in 2-15-1867;

{b) up to $144,126 from money deposited in the state special revenue fund pursuant to 37-68-313
and 37-69-308, in proportions determined by the department. The appropriation may be used only for an
investigator and administrative support to be shared by the state electrical board provided for in 2-15-1874

and the board of plumbers established in 2-15-1875;
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(c) up to $175,510 from money deposited in the state special revenue fund pursuant to 37-8-432.
The appropriation may be used only for an attorney and a nurse, both of whom will serve as compliance
officers for the board of nursing provided for in 2-15-1844;

{d) up to $94,464 from money deposited in the state special revenue fund pursuant to 37-3-314,
The appropriation may be used only for an attorney for the board of medical examiners provided for in
2-15-1841;

(e} up to $87,046 from money deposited in the state special revenue fund pursuant to 37-67-317.
The appropriation may be used only for an investigator for the board of professional engineers and land
surveyors provided for in 2-15-1873; and

(f) up to $184,816 from the pooled funds provided to the department by the boards in accordance
with the provisions of 37-1-131. The appropriation may be used only for an investigator and an attorney
for the purpose of fulfilling the of the department of commerce duties under 37-1-101.

{4) The appropriations in subsection {3) are biennial appropriations.

{5] THE POSITIONS FUNDED IN THIS SECTION MUST BE SHOWN AS NEW PROPOSALS IN THE

EXECUTIVE BUDGET PRESENTED TO THE 56TH LEGISLATURE.

Section 2. Section 23-3-501, MCA, is amended to read:

"23-3-501. Licenses -- fees. (1) The board may issue ar—araual a_renewable license to a
professional or semiprofessional boxing or wrestling promoter, whether an individual or organization, for
the sole purpose of conducting professional or semiprofessional matches or exhibitions.

(2) The becard may issue arnAual renewable licenses to qualified referees, managers, boxers,
wrestlers, seconds, trainers, and judges.

{3} A license issued in_accordance with subsections (1) and {2) expires on the date set by

department rule and may be renewed upon payment of a fee set by the board.

{33(4) Each application for ar-erigiral a license under this section errenrswalefa-license must be
accompanied by a fee set by the board, commensurate with costs related to the particular license as

provided in 37-1-134."

Section 3. Section 27-6-206, MCA, is amended to read:
"27-6-206. Funding. (1} There is a pretrial review fund to be administered by the director
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exclusiveiy for the purpeoses stated in this chapter. The fund and any income from it must be held in trust,
deposited in an account, and invested and reinvested by the director with the prior approval of the director
of the Montana medical association. The fund may not become a part of or revert to the general fund of
this state but is open to auditing by the legislative auditor.

(2) To create the fund, ar-arnuasd a surcharge must be levied on all health care providers. The
amaunt of the assessment must be set anrually by the director and must be apportioned among physicians,
dentists, hospitals, and other health care providers by group. For the group of all physicians, the group of
all dentists, the group of all hospitals, and the group of all other health care facilities, the amount of the
assessment must be proportionate to the respective percentage of total health care providers brought
before the panel that each group constitutes. The total number and group of health care providers brought
before the panel must be determined from the annual report of the panel for the years preceding the year
of assessment. The amount of the assessment for the group of all hospitals must be proportionately
assessed against each hospital on the basis of each hospital’s total number of licensed hospital beds,
whether used or not, as reflected in the most recent compilation of the department of public health and
human services. The amount of the assessment for the group of all physicians must be equally assessed
against all physicians. The amount of the assessment for the group of all dentists must be equally assessed
against all dentists. The amount of the assessment for the group of all other health care facilities must be
equally assessed against all other health care facilities. Surplus funds, if any, above the amount required
for the annual administration of the chapter must be retained by the director and used to finance the
administration of this chapter in succeeding years, in which event the director shall reduce the annual
assessment in subsequent years, commensurate with the proper administration of this chapter.

(3) The aanual surcharge must be assessed on an annual basis and must be paid on or before the
date that physicians’ and dentists’ ammwal registration or renewél fees are due under 37-3-313 and
37-4-307. All unpaid assessments bear a late charge fee equal to the judgment rate of interest. The late
charge fee is part of the anauat surcharge. The director has the same powers and duties in connection with
the collection of and failure to pay the annual surcharge as the department of commerce has under

37-3-313 and 37-4-307 in connection with physicians’ and dentists’ anaual registration or renewal fees."

Section 4. Section 37-3-301, MCA, is amended to read:
"37-3-301. License required -- kinds of certificates. (1) Rrerto-the-ssuanse-of Before being issued
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a license, an applicant may not engage in the practice of medicine in this state.

{2) The department may issue three forms of certificates of licensure under the board’s seal: the
physician’s certificate, the restricted certificate, and the temporary certificate. The physician’s certificate
and the restricted certificate must be signed by the president, but the temporary certificate may be signed
by any board member. The board shall decide which certificate to issue. These certificates must be
designated as:

(@) physician’s certificate, which is subject to apnsual renewable registration in_accordance with

board DEPARTMENT rules;

{b) restricted certificate; and

{c) temporary certificate, which is subject to specificationé and limitations imposed by the board."”

Section 5. Section 37-3-313, MCA, is amended to read:

"37-3-313. Annualregistration Registration fees -- failure to pay -- limiting authority to impose
registration fees. (1) In addition to the license fees required of applicants, a licensed physician actively
practicing medicine in this state shall pay sach—year to the department an—-annual a registration fee as
prescribed by the board.

(2} The arnuat payments for registration must be made prior to Aprik3; the expiration date of the

registration, as set forth_in a beard DEPARTMENT rule, and a receipt acknowledging payment of the anaual

registration fee must be issued by the department. The department shall mail registration notices at least
60 days before the registration is due.

{3} In case of default in the payment of the arpual registration fee by a person licensed to practice
medicine who is actively practicing medicine in this state, the underlying certificate to practice medicine
may be revoked by the board on 30 days’ notice given to the delinguent of the time and place of
considering the revocation. A registered or certified letter addressed to the last-known address of the
person failing to comply with the requirements of araual registration, as the address appears on the records
of the department, constitutes sufficient notice of intention to revoke the underlying certificate. A certificate
may not be revoked for nonpayment if the person authorized to practice medicine, and notified, pays the
anpual registration fee before or at the time fixed for consideration of revocation, together with a
delinquency penalty prescribed by the board. The department may coliect the dues by an action at taw.

(4} A registration or license fee may not be imposed on a licensee under this chapter by a
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municipality or any other subdivision of the state.”

Section 6. Section 37-4-307, MCA, is amended to read:

“37-4-307. Annualrenewal Renewal fee -- default -- local fees prohibited. (1) Every licensed
aentist shall pay eash—year a renewal fee to the board. The renewal fee must be set by the board
commensurate with costs. Notice of the change in the amount of renewal fees must be given to each
dentist registered in this state by the department.

(2) Payment of the anrual renewal fee must be made sash-year on or before the license expiration

date set by department rule, and a license renewal must be issued by the department. A reasonable late

fee must be required by the department if the araual renewal fee is not trmely paid in_a timely manner,

(3} (a) In case of default in payment of the anaual renewal fee by a licensee, the license must be
revoked by the board. The board shall give the licensee 30 days’ notice of its proposed revocation action,
The notice must be sent by certified letter addressed to the last-knrown addresé of the licensee and must
contain a statement of the time and place of the meeting at which the revocation will be considered,

(b) If the licensee pays the renewal fee, plus a reasonable late fee set by the board, prior to the
time set for revocation, the license may not be revoked.

(c) A license revoked for nonpayment of the renewal fee may be reinstated within 5 years of
revocation if:

{i) renewa:! fees are paid for each year renewal period they were unpaid, plus a late penalty fee for
each year renewal period;

(1)) the applicant produces evidence, satisfactory to the board, of good standing with the dentistry
regulatory agencies of any jurisdiction in which the applicant has engaged in the active practice of dentistry
since the last payment of a renewal fee under this chapter; and

(i) the applicant produces evidence, satisfactory to the hoard, of good character and competence.

(4) Each dentist shall give the board notice of any change in name, address, or status within 30
days of the change.

{5) A unit of local government, including those exercising self-government powers, may not impose

a license fee on a dentist licensed under this chapter.”

Section 7. Section 37-4-326, MCA, is amended to read:
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"37-4-326. Acts constituting misdemeanors. Aqy A person, company, or association skat-be is

guilty of a misdemeanor and upon conviction therssfshall-ba-punishable shall he punished with a fine of

not less than $50 or more than $200 or by imprisonment for not more than 6 months in the county jail or
by both sueh-tineand-rmprisonmentwhe—shall if the person, company, or assaciation:
(1) sellorbarteroroiiorto-col-orbarterany sells, barters, or offers to sell or barter a diploma ar

document conferring or purporting to confer any dental degree or any certificate or transcript made or

purporting to be made pursuant to the laws regulating the license and regulation of dentists;

(2] purchase-at-prosure-by-barterany-sush purchases or procures by barter a diploma, certificate,
or transcript with the intent that-the-same-ehat-beused of using the dipioma, certificate, or transcript as

evidence of the holder’s qualification to practice dentistry or in fraud of the laws regulating sush dental
practice;

(3) with fraudulent intent, alter in a material regard any—sueh a diploma, certificate, or transcript;

(4) use or attempt to use ary—sush a diploma, certificate, or transcript whish that has been
purchased, fraudulently issued, counterteited, or materially aitered, either as a license or color of license
to practice dentistry or in order to procure registration as a dentist;

(5] practice dentistry under a false or assumed name;

(6) in an affidavit required of an applicant for examination, license, or registration under this
chapter, willfully make a false statement in a material regard;

{7) engage in the practice of dentistry under any title or name without causing to be displayed in
a conspicuous manner and in a canspicuous place in bis—erher the office the required annuatregistration

certificate for the current year period of licensed practice; or

(8} within 10 days after demand made by the secretary of the beard, fail to furnish to said the
board the names and addresses of all persons practicing or assisting in the practice of dentistry in the office
of said the person, company, or association at any time within 60 days prior to said the notice, together
with a sworn staterment showing under and by what license or authority said the person, company, or
association and said the employee are and have been practicing dentistry, but said the affidavit ehall may
not be used as evidence against ssaid the person, company, or association in any proceeding under this

section."

Section 8. Section 37-4-406, MCA, is amended to read;
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"37-4-406. Annual-renewal Renewal fee -- default -- revocation of license -- local fees prohibited.
(1} Each licensed dental hygienist shall pay eashyear a renewal fee to the board. The renewal fee must be
set by the board commensurate with costs.

{2} Payment of the arAual renewal fee must be made on or before the license expiration date set

by department rule, and a license renewal must be issued by the department. A reasonable late fee must

be required if the anrpwal renewal fee is not tmely paid in a timely manner,

{3} In case of defauit in payment of the renewal fee by any licensee, the board must revoke the
license.

{a} The board shall give the licensee 30 days’ notice of its proposed revocation action. The notice
must be sent by certified mail to the last-known address of the licensee and must contain a statement of
the time and place of the meeting at which the revocation will be considered.

{b) The payment of the renewal fee on or before the time set for' revocation, with a reasonable late
fee set by the board, excuses the default.

{c) A license revoked for nanpayment of the renewal fee may be reinstated within 5 years of
revocation if:

{i)y renewal fees are paid for each year period they were unpaid, plus a late penalty for each yaeat
period;

(i) the applicant produces eviderce, satisfactory to the board, of good standing with the dental
hygiene regulatory agencies of any jurisdiction in which the applicant has engaged in the active practice
of dental hygiene since the last payment of a renewal fee under this chapter; and

{iii) the applicant produces evidence, satisfactory to the board, of good character and competence.

{4) Each dental hygienist shall give the board notice of any change in name, address, or status
within 30 days of the change.

(6) The board may, after a hearing, revoke or suspend the license of a dental hygienist for violating
this chapter.

{6) A unit oflocal government, including those exercising self-government powers, may notimpose

a license fee on a dental hygienist licensed under this chapter.”

Section 9. Section 37-6-304, MCA, is amended to read:

"37-6-304. Designations on license -- recording -- renewal -- display. (1) A license issued under
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this chapter is designated as a "registered podiatrist’s license” or a "temporary podiatrist's licensa".
(2} Licenses must be recorded by the department the same as other medical licenses.

{3) Licenses must be renewed arpually: on a date set by the department rule.

{4) A license renewal fee set by the board must be paid arrually on a date set by the department

ﬁ
=
m

{b) The department shall mail renewal notices no later than 60 days prior to the arrdat renewal
date.

{6) If the apnudat renewal fee is not paid on or before the renewal date, the board may revoke the
licensee’s certificate after giving 30 days’ notice to the licensee. A certified letter addressed to the
delinguent licensee’s last-known address as it appears on the records of the department constitutes notice
of intent to revoke the certificate. A certificate may not be revoked for nonpayment of a renewal fee if the
licensee pays the annual renewal fee plus a penalty prescribed by the board on or before the date fixed for
revocation.

{7) A license revoked for nonpayment of the arpual renewal fee may be reissued only on original
application and payment of an additional fee prescribed by the board.

(8) Licenses must be conspicuously displayed by podiatrists at their offices or other places of

practice."

Section 10. Section 37-7-303, MCA, is amended to read:
"37-7-303. Awnnualrenewal Renewal fee. A person licensed and registered by the department shall

araually pay to the department on or before the license expiration date set by department rule a renewal

of registration fee prescribed by the board. A default in the payment of a renewal fee after the date it is
due increases the renewal fee as prescribed by the board. It is unlawful for a person who refuses or fails
to pay the renewal fee to practice pharmacy in this state. A certificate and renewal expires at the time

prescribed—rettaterthan—l-yearfrom-its-date by board DEPARTMENT rule. A defaulter in a renewal fee

may be reinstated within 1 year of the default without examination on payment of the arrears and

compliance with other reguirements prescribed by law."

Section 11. Section 37-7-321, MCA, is amended to read:

“37-7-321. Certified pharmacy license. (1} The board shall provide for the original certification and
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araual renewal by the department of every pharmacy doing business in this state. On presentation of
evidence satisfactory to the board and on application on a form prescribed by the board and on the
payment of an original certification fee prescribed by the board, the department shall issue a license to a
pharmacy as a certified pharmacy. However, the license may be granted only torpharmacies operated by
registered pharmacists qualified under this chapter. The annual renewal fee for a pharmacy must be set by
the board. Any default in the payment of the renewal fee after the date the same fee is due increases the
renewal fee as prescribed b\} the board. The license must be displayed in a conspicuous place in the
pharmacy for which it is issued and expires on the date set by department rule. It is unlawful for a person
to conduct a pharmacy, use the word "pnarmacy” to identify the business, or use the word "pharmacy”
in advertising unless a license has been issued and is in effect.

{2) The board may impose discipline or deny or refuse to renew a pharmacy license for reasons

specified in and subject to conditions specified in Title 37, chapter 1."

Section 12. Section 37-7-608, MCA, is amended to read:

"37-7-606. Issuance of licenses. The license for wholesale drug distributors is effective during the
1 2-month period specified by department rule. An application for renewal of a license must be mailed to
gach licensee at least 30 days prior to the renewal date, and if the renewai application and the fee are not

mailed by the renewa! date, the license is void upon its expiration date.”

Section 13. Section 37-7-703, MCA, is amended to read:

"37-7-703. Registration requirements. Each out-of-state mail service pharmacy must be registerad
with the board of pharmacy. In order to be registered with the board to do business in this state and for
arhual the renewal of its registration, an out-of-state mail service pharmacy:

{1) (a) shall submit a certificate from the appropriate licensing authority with which it is currently
licensed and in good standing in the state in which its dispensing facilities are located; and

(b} shall comply with all applicable laws, regulations, and standards of that state and the United
States and, if requested by the board, provide evidence that it has e complied;

{2) shall register with the board and provide information on ownership and location, including the
names and titles of the corporate officers, of the out-of-state mail service pharmacy and the identity of a

pharmacist licensed in the state in which the pharmacy is located who is in charge of dispensing
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prescriptions for shipment toc Montana from the out-of-state mail service pharmacy;

{3} shall submit a utilization plan for the employment of pharmacy technicians if allowed by the
state where the mail service pharmacy is located. If the state in which the pharmacy is located does not
establish a ratio of technicians to pharmacists for determining the number of pharmacy technicians or
otherwise define the role of the pharmacist in compounding or dispensing drugs at the pharmacy, then the
out-of-state mail service pharmacy may not allow a pharmacist tc supervise more than one supportive
person at any one time in the compounding or dispensing of prescription drugs, unless approved by the
board as provided in 37-7-307 through 37-7-309.

(4) shall submit to the board proof of the pharmacist's good standing with the licensing autharity
in the state where the pharmacist is employed and the pharmacist’s written commitment to comply with
the utilization plan, if any, for each pharmacist identifiéd under subsection {2) and shall provide to the board
the same toll-free telephone service referenced in 37-7-706 in order to comply with all information requests
by the board; and

{5) shall pay an initial registration fee and araual a periodic renewal fee in an amount anrd-ata-twe
to be determined by the board AND AT A TIME ESTABLISHED BY THE DEPARTMENT BY RULE."

Section 14. Section 37-8-431, MCA, is amended to read:

"37-8-431. Renewal of license. {1} The license of a person licensed under this chapter must be
anpually renewed on the date set by department rule. At least 30 days prior to the renewal date, the
department shall mail an application form for renewal of license to each person to whom a license was
issued or renewed during the year. The applicant shall carefully complete and subscribe the apﬁlication form
and return it to the department with a renewal fee prescribed by the board on or before the renewal date.

(2) The board may increase or decrease the aprudal license fee so as to maintain in the state special
revenue fund at all times an adequate amount to be used for the purpose of administering, policing, and
enforcing the provisions of Title 37, chapter 1, and this chapter. On receipt of the application and fee, the
department shall verify the accuracy of the application against its record and from other sources the board
considers reliable and issue to the applicant a certificate of renewal. The certificate of renewal renders the
holder a legal practitioner of nursing for the period stated in the certificate of renewal.

(3) A licensee who allows the license to lapse by failing to renew the license may be reinstated by

the board on satisfactory explanation for the failure to renew license and on payment of the current renewal
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fee prescribed by the bhoard.

{4} A person practicing nursing during the time following the date the license has expired is an
illegal practitioner and is subject to the penalties provided for violations of this chapter.

(5) The board may establish a reasonable late fee for licensees who fail to renew their license by

the renewal date.”

Section 15. Section 37-9-304, MCA, is amended to read:

"37-9-304. Fees. (1) Each person who applies for licensure, whether by waiver, examination, or
reciprocation, shall pay a fee prescribed by the board at the time of application.

(2) Each personlicensed as a nursing home administrator shall pay a license fee in an amount fixed
by the board. A license expires sach-year on a date set by department rule and must be rerewable-annually
renewed upan timely payment of the license fee.

{3} The fee for issuing a duplicate license must be fixed by the board."

Section 16. Section 37-9-305, MCA, is amended to read:

"37-9-305. Renewal of registration and license, Each holder of a nursing heme administrator’s
registration and license shall renew it arnaually by payment of the required fee for the next subsequent vaar
period prior 1o the expiration date of the currently valid registration and license. Renewals of registrations
or licenses must be granted as a matter of course. However, if the board finds, after due notice and
hearing, that the applicant has acted or failed to act in a manner or under circumstances that would

constitute grounds for discipline, it may not issue the renewal.”

Section 17. Section 37-10-307, MCA, is amended to read:

"37-10-307. Annualronewal Renewal -- fee. A registered optometrist who desires te continue the
practice of optometry in this state shall, before the license expiration date established by rule of the
department, ansualy pay to the department a renewal fee prescribed by the board in return for which a
renewal of registration shall must be issued. If a person fails or neglects to procure his-araual a renewal
of registration, kie the person’s certificate of registration shall must be revoked by the board—howevsr .
However, ae a certificate of registration rnay not be revoked without 90 days’ notice having been given

to the delinquent, who within this period may renew his the certificate of registration on the payment of
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the renewal fee with a penaity prescribed by the board."

Section 18. Section 37-11-308, MCA, is amended to read:

"37-11-308. Apnnualrenewal Renewal of license -- fee. A licensed physical therapist and alicensed
physical therapist assistant shall, on or before the date set by department rule, apply to the department for
a license renewal and pay a fee set by board rule. A license that is not renewed before the renewal date
automatically lapses. The board may, in its discretion, revive and renew a lapsed license on the payment

of all past unpaid renewal fees or a late renewal fee.”

Section 19. Section 37-12-307, MCA, is amended to read:

"37-12-307. Awnnualrenewal Renewal of license -- fees. A license expires an the date set by
department rule and must be renewed by the department on payment of a renewal fee, as set by the board,
and the presentation of evidence satisfactory to the board that the licensee qualifies for renewal. All
applicants for renewal who have not p‘aid the renewal fee on or before the renewal date shail pay an

additional late fee prescribed by the board.”

Section 20. Section 37-13-306, MCA, is amended to read:

"37-13-306. Annual-renewal Renewal -- fee - military exemption. (1) The license to practice
acupuncture must be renewed arsdally; on a date set by the department, without examination and upon
request of the licensee. The request for renewal must be on forms prescribed by the board and
accompanied by a renewal fee prescribed by the board. The request and fee must be in the hands of the
secretary of the board not later than the expiration date of the license.

{2) immediately following the renewa! date, the secretary shall notify all licensees from whom
requests for renewal, accompanied by the renewal fee, have not been received that their licenses have
expired and that they will be cancelled and revoked ugon the records of the board uniess a request for
renewal and reinstatement, accompanied by the renewal fee and an additional fee prescribed by the board,
is in the hands of the secretary within 3C days of the renewal date.

{3} If the licensee fails to renew within 30 days following the renewal date, the secretary of the
board shall cancel and revoke upon #s the board’s records all licenses that have not been renewed or

reinstated as provided by this chapter and shall notify the licensees whose licenses are revoked of the
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action.

(4) A licensee who allows the license to lapse by failing to renew or reinstate the license as
provid‘ed in this section may subsequently reinstate the license upon good cause shown to the satisfaction
of the board and upon payment of all asrual renewal fees then accrued plus an additional fee prescrihed
by the board for each year renewal pericd following the cancelling of the license.

{6} A person actively engaged in the military service of the United States and licensed to practice
acupuncture as provided in this part is not required to pay the anpdal renewal fee or make application for
renewal until the renewal date of the calendar year period in which the person returns from military service

to civilian or inactive status.”

Section 21. Section 37-14-310, MCA, is amended to read:

"37-14-310. Asanualrenewal Renewal -- fee -- reissuance of license. (1} Licenses expire araually
on the date established by rule of the department.

{2) A license shal must be renewed by the board upon payment of a license fee set by the board
and submission of a renewal application containing seeh information as that the board considers necessary
to show that the applicant for renewal is a radiologic technologist in good standing.

{3) A radiologic technologist who has been licensed in Montana and whose license has not been
revoked or suspended and Who has temporarily ceased activities as a radiolegic technologist for not more

than 5 years may apply for reissuance of a license upon complying with the provisions of this section,

including payment of an application fee."

Section 22. Section 37-16-407, MCA, is amended to read:

"37-16-407. Renewal of license -- fee -- inactive status. (i) A person who practices the fitting of
hearing aids and related devices shall arrdaty pay to the department a fee as set by the board for a
renewal of the person’s license. The fee must be fixed by the board to be commensurate with board costs
in administering licensure and related board functions. The fee must be increased 10% for each month or
major portion of a month that the payment of the renewal fee is delayed after the expiration date. The
maximum fee for a delayed renewal may not exceed twice the normal renewal fee as set by the board. A
person applying for renewal whose license was suspended for failure to renew is required to submit to the

examinations described in 37-16-403 as a condition of renewal for a 3-year period after suspension.
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{2} Each applicant for license renewal shall submit evidence showing completion of 10 hours of
continuing education completed during the preceding 12 months. The requirements of the continuing
education programs are to be determined by the board by rule.

{3) (al The board may set standards and fees for issuing licenses that designate inactive status.

{b) An inactive licensee may be reinstated to active practice if the inactive licensee:

() applies for reinstatement;

(i) pays a fee set by the board; and

{ii} producas proof satisfactory to the board of completion of the continuing education requirements

established by the board.”

Section 23. Section 37-18-307, MCA, is amended to read:

"37-18-307. Renewal -- fee -- continuing education -- automatic renewal for military personnel.
{1} A person licensed to practice veterinary medicine in this state shall procure a certificate of registration
from the department anrually on or before the date set by department rule. The certificate must be issued
by the department on the payment of a fee fixed by the board and on presentation of evidence satisfactory
to the board that the Iiceﬁsee qualifies for renewal.

{2} Failure of a person licensed to procure a certificate of registration on or before the date set by
department rule constitutes a forfeiture of the license held by the person. A person who has forfeited the
license may have it restored by making written application for restoration within 1 year of the forfeiture,
setting forth the reasons for failure to procure the certificate of registration at the time specified and
accompanied by payment of the registration fee provided for in this section and an additional restoration
fee as the board requires. The person making application for restoration of license within 1 year of its
forfeiture is not required to submit to examination.

(3) Notwithstanding any other provisions in this chapter, a person licensed who enters or is called
1o active duty by a branch of the armed services of the United States is entitled to receive automatic
registration of the license during the period of active duty with the armed services. However, within 1 year
after release or discharge from duty in the armed services the person shall procure a certificate of renewal
from the department and pay the regular fee. Failure to procure the certificate of renewal within 1 year after
release or discharge is the equivalent of a failure to procure a certificate of registration before Nevember

J-eotapy-yoar the date set by department rule, and the same forfeiture and restoration requirements apply.
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{4) A person licensed shalt must at all times have the person’s residence and office address on file

with the department.”

Section 24. Section 37-19-301, MCA, is amended to read:

"37-19-301. Funeral director’s license -- renewal -- fee. The practice of funeral directing by anyone
who does not hold a funeral director’'s license or a mortician’s license issued by the department is
prohibited. A person licensed to practice funeral directing epdure—+—H363; is entitled to ar-asaual the

renewal of the license on payment of a renewal fee to the department on cor before the date set by

department rule. The amount of the anmwal renewal license fee must be set by the hoard.”

Section 25. Section 37-19-304, MCA, is amended to read:

"37-19-304. Issuance of intern’s license -- license fee -- issuance of mortician’s license on
completion of internship. An applicant who passes the examination provided for in 37-19-302 shall, upon
payment of a license fee prescribed by the hoard, be granted an intern mortician’s license to practice
mortuary science under the supervision of a licensed mortician in a licensed mortuary in Montana and, upon
completion of 1 year’s internship and payment of the anpual license fee, may apply for and receive a

mortician’s license.”

Section 26. Section 37-19-306, MCA, is amended to read:

"37-19-306. Annual-renewal Renewal of mortician’s license -- fee -- suspension for nonrenewal.
{1} The anpdat license fee for a mortician’s license must be postmarked on or before the date set by
department rule. The amount of the anrwat renewal fee must be set by the board.

(2} Failure to pay the anpual renewal fee results in automatic suspension of the license. The license

may be reinstated by the payment of unpaid renewal fees plus a penalty prescribed by the beard.”

Section 27. Section 37-20-203, MCA, is amended to read:

"37-20-203. Licensing of physician assistants-certified. The Montana state hoard of medical
examiners may issue the following two forms of physician assistants-certified licenses under its seal:

(1) a permanent license, signed by the president and subject to arpuat periodic renewal; and

(2} a temporary license, signed by any member of the board and subject to specifications and
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limitations imposed by the board."

Section 28. Section 37-20-302, MCA, is amended to read:

"37-20-302. Utilization plan approval fee -- renewal of license -- renewal fee. {1) A utilization ptan
approval fee must be paid in an amount set by the hoard. Payment must be made when the utilization plan
is submitted to the beard and is not refundable.

{2} A locum tenens utilization plan approval fee must be paid in an amount set by the hoard.

(3} A license issued under this part must be renewed arrually: for a period and on a date set by

the department.

{4) A license renewal fee set by the board must be paid at the time the license is renewed.

{5} The department shall mail a renewal notice no later than 60 days prior to the renewal date. A
certified letter addressed to the delinguent licensee’s last-known address as it appears on the records of
the department constitutes notice of intent to revoke the license.

(6) If the amnual license renewal fee is not paid on or before the renewal date, the board may
revoke the license after giving 30 days’ notice to the licensee. A license may not be revoked for
nonpayment of a renewal fee if the licensee pays the anhual renewal fee plus a penalty prescribed by the
board on or before the date fixed for revocation.

{7) Fees received by the department must be deposited in the state special revenue fund for use

by the board in the administration of this chapter, subject to 37-1-101(6}."

Section 29. Section 37-23-203, MCA, is amended to read:

"37-23-203. Issuance, effective date, and display of license. (1) If an applicant meets the
requirements contained in 37-23-202 and has paid the appropriate fees, the board shall issue a license to
the applicant attesting to the date and fact of licensure. The license is effective on the date of issuance and
must be renewed every—year as provided in 37-23-205.

(2) The license must be displayed in the registrant’s place of business or employment.”

Section 30. Section 37-23-205, MCA, is amended to read:
"37-23-205. Renewal of license. (1) Alicense—maybeissuadiornolongerthan-1-year The

department may adopt rules to provide for anpual the renewal of an existing license.
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{2} An apolication for renewal of an existing license must be made on or before the expiration date
set by department rule.

(3) Application for renewal must be made upon a form provided by the department. A renewal
license must be issued upon payment of a renewal fee set by the board and upon submitting proof of
gualification for renewal.

{4) The renewal fee is increased by 10% for each month or part of a month that the renewal is
delayed. The maximum fee for delayed renewal may not exceed twice the normai renewal fee.

(5] A license not renewed within 1 year following its expiration date terminates automatically.”

Section 31. Section 37-25-307, MCA, is amended to read:
"37-25-307. Renewal of license. {1} An application for renewal of license must be made anncally

for a period and on a date set by the department.

{2} A renewal license must be issued when the applicant submits proof that requirements for
continued licensure have been met and pays a renewa! fee set by the board commensurate with costs.
{3} An additional fee may be imposed on applications for renewal received by the board more than

30 days after the apaual license renewal date.”

Section 32. Section 37-27-20b, MCA, is amended to read:

"37-27-205. Provisional license -- apprentice license. (1} Upon payment of a $200 fee to the
department, the board may grant a previsionat direct-entry midwife license only to a person who filed an
affidavit required by section 2, Chapter 493, Laws of 1989.

(2) The provisional license is walid until the issuance of grades for the first examination
administered pursuant to 37-27-202.

(3) Upon payment of a $200 fee to the department, the board may grant an apprentice direct-entry
midwife license to a person who:

(a) is working under the perscnai supervisian of a licensed direct-entry midwife, a certified
nurse-midwife, a physician licensed under Title 37, chapter 3, or a licensed naturopathic physician who is
certified for the speciaity practice of naturopathic childbirth attendance; and

{b} is seeking licensure as a direct-entry midwife under this chapter.

(4) An apprentice direct-entry midwife license is valid for 3—year a period prescribed by beard
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DEPARTMENT OF COMMERCE rule and must he renewed arawaliy at an interval established by the board

DEPARTMENT OF COMMERCE, with a limit of four renewals."

Section 33. Section 37-29-304, MCA, is amended to read:

"37-29-304. Applications and fees. (1} The board is initiaity entitled to charge and collect the
following fees:

{a) $200 application for licensing;

(b} $200 for original license;

(c) $200 annuat license renewal fee;

{d) $200 for examination or reexamination, provided that if on reexamination only the written
examination is required, the fee is $100; and

(e} $50 for a duplicate or replacement license or a license for a second address, provided that Ae
a denturist may not hold licenses bearing more than two different addresses.

{2} The board may set other fees and modify the initial fees in accordance with the provisions of

37-1-134.

Section 34. Section 37-29-306, MCA, is amended to read:

"37-29-306. Licensing. (1) A denturist license is valid for a period ef-1-year gstablished by
department rule and expires on the date set by department rule. A renewal license must be issued upon
timely payment of the renewal fee and the submission of proof of continued qualification for licensure. In
addition, the denturist shall submit proof that the denturist holds a current cardiopulmonary resuscitation
card. The license must bear on its face the address where the licensee’s denturist services will be
perfarmed. |

(2) Applications must be submitted on forms approved by the board and furnished by the
department. Each application must include all other documentations documentation necessary to establish
that the applicant meets the requirements for licensure and is eligible to take the licensure examination.

Applications must be accompanied by the appropriate fees."”

Section 35. Section 37-30-310, MCA, is amended to read:
"37-30-310. Instructor’'s certificate required -- application and qualification -- fees. (1) Except as
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provided in subsection (3), Aas a person may not, for a fee, instruct another in the practice of barbering
unless that person holds an instructor's certificate issued by the board.

{2) The board shall issue an instructor’s certiticate to:

{a) any perscn engaged as an instructor in a barber college on October 1, 1983, upon payment of
the certification fee; or

(b) any person who passes the instructor’'s examination given by the department and pays a
certification fee established by the board.

{3} This section does not apply to persons paying the aprpuat license fee required by 37-30-424."

Section 36. Section 37-30-424, MCA, is amended to read:

"37-30-424. Fee for advanced barber training program, clinic, or seminar. Apy A person who is
not a resident of this state cendusting who conducts in this state any advanced barber training program,
clinic, or seminar for barbers as defined in this chapter shall pay ar-anpual a license fee prescribed by the
board to the department or a 10-day license fee prescribed by the board and display the license while
operating. Amy-sush An advanced barber training program, clinic, or seminar may be inspected by the

department at reasonable times during operation.”

Section 37. Section 37-30-423, MCA, is amended to read:

"37-30-423. Initial inspection fee -- renewal. {1} in addition to the fees and charges provided by
law on March 11, 1939, barbershops established prior to that date and whish that had been under the
inspection of the board shall pay an—ennual a license fee set by the board based on clerical and
administrative costs. Barbershops established after March 11, 1939, shall pay an initial inspection fee

prescribed by the board for the first yearorpertion—thereef licensure period or portion of the licensure

period and shall pay ar-arrual a license fee set by the board.

(2) Barbershop, school, or college licenses, once issued, expire each-year on the date established
by rule of the department, and an owner or manager of a barbershop, school, or college which that
continues in active operation shall arpually, before the expiration date, renew his the barbershop, school,
or college license and pay the required fee. A barbershop whieh that fails to have the license renewed

before the expiration date eaeh—year shall, on renewal, pay a penalty prescribed by the beard, and a barber

school or college whieh that fails to have the license renewed before the expiration date eash—year shall,
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on renewal, pay a penalty prescribed by the board."”

Section 38. Section 37-31-302, MCA, is amended to read:

"37-31-302. License required to practice, teach, or operate salon, booth, or school. (1) A person
may not practice or teach cosmetology or practice or teach manicuring without a license.

(2) A place may not be used or maintained for the teaching of cosmetology or manicuring for
compensation except under a certificat.e of registration.

{3) A person may not operate or manage a cosmetology salon or a manicuring salon or practice
cosmetology or manicuring without a manager-operator license.

(4) A person may not operate or conduct a school of cosmetology or a school of manicuring and
teach the art of cosmetology or manicuring without a license to teach cosmetology.

(5) A person may not manage or operate a booth without a booth rental license.

(6} A persaon, firm, partnership, or corporation desiring to operate a cosmetology salon shall make
an application to the department for a certificate of registration and license. The application must be
accompanied by the annual registration fee.

{7} A license may not be issued until the inspection fees required in 37-31-312 have been paid."

Section 39. Section 37-32-305, MCA, is amended to read:

"37-32-305. Fees -- renewal -- deposit of money collected. (1) The fee for an original electrologist
license must be set by the board. The renewal is automatic, unless revoked or suspended for cause, and
the renewal fee must be set by the board.

(2) The fee for an original electrologist salon license fee must be the same as that for cosmetology
salons. The renewal fee must be the same as that for cosmetalogy salons.

(3) A license issued under this chapter expires on the date set by department rule and may be

renewed arnually at periodic intervals as determined by department rule. Failure to renew subjects the
licensee to a late renewal fee prescribed by the board to be added to the regular renewal fee. The right to
renew by payment of the late renewal fee expires after 3 years of nonpayment,

{4) All fees or money collected by the department under this chapter must be deposited in the state

special revenue fund for the use of the board in administration of the chapter.”
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Saction 40. Section 37-40-203, MCA, is amended to read:

"37-40-203. Rulemaking power. (1) The board may adopt rules, consistent with the purposes of
this chapter, as it considers necessary.

{2} The board’s rulemaking an¢ hearing functions must be in accordance with the Montana
Administrative Procedure Act. The board shall adopt rules:

{a) establishing standards of professional conduct in order to maintain a high standard of integrity,
dignity, and competency in the profession of sanitarian, including competency in specific fields of
sanitation;

(b) governing the conduct of matters before the board;

(c) governing educational equivalency reguirements, as provided in 37-40-302, for registration of
sanitarians; and

(d} defining qualifications for sanitarian-in-training status for issuance of the initial anAwal permit.”

Section 41. Section 37-40-304, MCA, is amended to read:

"37-40-304. Fees -- renewal. {1) An applicant for a license shall pay a fee set by the board in an
amount commensurate with examination and administrative costs.

(2) A registered sanitarian may renew the license by paying ar-arpual a renewal fee and meeiing
qualifications set by the board.

(3] Renewal fees are due on or before the renewal date set by department rule. |f the renewal fee
is not paid, the license expires. Licenses which have lapsed for failure to pay renewal fees may be reissued

under rules adopted by the board."

Section 42. Section 37-560-203, MCA, is amended to read:

"37-560-203. Rules of the board. {1} The board may adopt rules, consistent with the purposes of
this chapter, as it considers necessary.

(2) The board shall adopt:

(a) rules of professional conduct appropriate to establish and maintain a high standard of integrity,
dignity, and competency in the profession of public accounting, including competency in specific fields of
public accounting;

(b) rules of procedure governing the conduct of matters before the board;
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(c) rules governing education requirements, as provided in 37-50-305, for issuance of the
certificate of a certified public accountant and the license for licensed public accountant;

(d) rules governing partnerships and corporations practicing public accounting, including but not
limited to rules concerning their style, name, title, and affiliation with any other organization and
establishing reasonable standards with respect to professional liability insurance and unimpaired capital and
prescribing joint and several liability for torts relating to professicnal services for shareholders of any
corporation failing to comply with the standards;

le} rules defining requirements for accounting experience, not exceeding 2 years, for issuance of
the initial arRdal permit; and

{f} rules to enforce the provisions of this chapter. The purpose of the rules must be to provide for
the monitoring of the profession of public accounting and to maintain the quality of the accounting

profession.”

Section 43. Section 37-50-314, MCA, is amended 1o read:

"37-50-314. Annualpermit Permit required -- display. (1) A person may not engage in the practice
of public accounting in this state without a current aapwal permit issued by the department. Anarrdal A
permit to engage in the practice ot public accounting in this state must be issued by the department to a
person who holds a current certificate as a certified public accountant or license as a licensed public
accountant and complies with the requirements of this chapter.

{2) The current arnual permit to engage in the practice of public accounting must be prominently

displayed for public inspection.”

Section 44. Section 37-50-317, MCA, is amended to read:

"37-50-317. Certificate, license, and permit expiration -- renewal fees. (1) Certificates, licenses,
and permits issued by the board expire on the date set by department rule.

{2) Certiticates and licenses must be renewed by the department upon payment of the anrual

periodic renewal fee set by the bdard and upon compliance with requirements prescribed by the board.

{3} Permits must be renewed by the department upon payment of the arpwal periadic renewal fee

and upon compliance with the requirements prescribed by the board."
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Section 45. Section 37-51-310, MCA, is amended to read:
"37-51-310. Annual-renewal Renewal. (1) Except-as—providedinsubsostion-{2—annual{feos

License fees are due and payable for the ensuing year licensure period during-the-month-of-Decemberof
sach-yea+ at a time prescribed by beard DEPARTMENT rule. Failure to remit arpual renewal fees before

January-1 the gxpiration date of the licensure period autornatically cancels the license, but otherwise the

license remains in effect continuously from the date of issuance unless suspended or revoked by the board

for just cause.

o . "
£31(2) A licensee who allows hie the license to lapse by failing to remit the annual fees before

Jaruary—+ the expiration date may have kis the license reinstated by the board by:

(a) within 45 days after Jasuary-+ the expiration date, providing a satisfactory explanation to the

board for his the licensee’s failure to renew the license; and
{b} paying the current renewal fee prescribed by the board.
{43(3) The board may also charge a late fee equal to twice the current renewal fee, but no less than

$100, to a licensee who does not renew ks the license as required by subsection (1)."

Section 46. Section 37-51-603, MCA, is amended to read:

"37-51-603. AQualification of property manager applicants -- examination -- form of licenses. {1)
The board by rule shall require an applicant for licensure to provide information that the board believes is
necessary to ensure that a person granted a property manager license is of good repute and competent to
transact the business of a property manager in a manner that safeguards the welfare and safety of the
public. |

{2) (a) The board shali require an applicant for a property manager license to:

(i) apply for licensure to the department;

({ii} furnish written evidence that the applicant has completed the number of classroom hours that
the board determines appropriate in a course of study approved by the board and taught by instructors
approved by the board; and

(iii} satisfactority complete an examination dealing with the material taught in the course of study.

(b) The course of study must include the subjects of real estate leasing principles, real estate
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leasing law, and related topics.

(3) Examinations must be given at least once every 4 months at places within the state that the
board prescribes. The board shall establish by rule the contents of and requirements to pass the
gxamination,

{4) An applicant for licensure as a property manager must be at least 18 years of age and must
have graduated from an accredited high school or completed an equivalent education as determined by the
board.

{(6) The board shall prescribe the form of the license, and the license must bear the seal of the
board. A property manager shall display the license conspicuousiy in the property manager’'s place of
business.

{6} The department shall prepare and deliver anpually to the licensee a pocket card in a form and

at times prescribed by the board.”

Section 47. Section 37-65-306, MCA, is amended to read:

"37-65-306. Anrualrenewal Renewal - fee. A licensed architect in this state who desires to
continue the practice of the profession shall annually, on or before the renewal date set by department rule:

(1} pay to the department a reasonable fee as prescribed by the hoard; and

(2) present evidence to the board of continued qualification for licensure.”

Section 48. Section 37-66-307, MCA, is amended to read:

"37-66-307. Annualrenewal Renewal -- withdrawal -- deposit of fees. {1} Certification of licensure
or renewal of registration expires on the date set by department rule. Renewal may be effected on or before
the renewal date by payment to the department of the required fee. The board shall issue current renewal
registration to each landscape architect promptly upon payment of the arndal renewal registration fee.

{2) Any registrant in good standing, upon ceasing to practice landscape architecture, shall give
written notice to the board, and the board shall suspend the license. The person may resume practice upon
payment of the then-current fee and upon approval by the hoard.

(3] All fees received under the provisions of this chapter must be deposited in the state special
revenue fund by the department. The money collected must be used by the department to carry out the

purpose, duties, and responsibilities e+tke set forth in_this chapter, subject to 37-1-101(6)."
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Section 49. Section 37-68-307, MCA, is amended to read:

"37-68-307. Examination procedure -- issuance of master, journeyman, or residential electrician’s
license -- expiration. {1) To ensure impartiality, the examination for either the residential, master’s or
journeyman’s license must be by numbers drawn by lot. A paper may not be marked with the name of an
applicant, but must be anonymously graded by the department. The examination passing grade is 75%.

(2) H Exceptas provided-ia-subsestion{3l—f IF it is determined that the applicant has passed the

examination, the department, on payment by the applicant of the fee, shall issue to the applicant a license

that autborizes the licensee to engage in the business, trade, or calling of a residential electrician,

journeyman electrician, or master electrician.

I . , , . .

BH4A{3) Eaek Unless otherwise provided by rules established by the beard DEPARTMENT, each

original license expires on a July 15 that is not more than 3 years subsequent to the date of issuance—at

| . . £ the K
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Section 580. Section 37-68-310, MCA, is amended to read:

"37-68-310. License renewal avery-three-years period -- renewal of lapsed licenses. Licenses of
residential electricians, journeyman electricians, or master electricians, unless they have been suspended

or revoked by the board or unless the beard DEPARTMENT changes the duration gf the renewal period,

must be renewed for a period of 3 years by the department on application for renewal made to the
department on or before the renewal date set by department rule and on the payment of a renewal fee. If
application for renewal is not made on or before the renewal date, an additional fee prescribed by board
rule must be paid. it is unlawful for a person who refuses or fails to pay the renewal fee to practice
electrical work in this state. A person with a lapsed license may be issued a renewal license without
examination if the applicant pays the original renewal fee and any delinquency fee within 1 year of the
license expiration date. A lapsed license that is not renewed within 1 year following its expiration date may
not be renewed unless the applicant passes the examination and pays the fee required for an original

license."
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Section 51. Section 37-69-307, MCA, is amended to read:

"37-69-307. Examination fee and arnudal renewal fee. (1) Ne An applicant for a master plumber’s
license may not submit to the examinations prescribed by the board until he the applicant has deposited
with the department an examination fee prescribed by the board, and no an applicant for a journeyman
plumber’s license may not submit to the examination prescribed by the board until he the applicant has
deposited with the department an examination fee as prescribed by the board.

{2} Alicense when issued expires each-year on the date established by rule of the department. A
license issued to a master plumber or a journeyman plumber may be renewed anhuaty without
examination, at any time prior to its expiration. by a written request for its renewal directed to the
department and the payment of a fee as set by the board for renewal of a master plumber’s license or a
fee as set by the board for renewal of a journeyman plumber’s license. Renewal is for the period ei-+-year

established by the board DEPARTMENT by rule.

(3) Fees prescribed by the board pursuant to this section must be reasonably related to the costs

incurred by the board in carrying out its respective functions.”

Section 52. Section 37-72-308, MCA, is amended to read:
"37-72-306. Amnnualrenewal Renewal. {1} A license issued under this chapter expires Jaruary—1
tollowing-tho-date-ofits-issuanceo-orterewal and is invalid thereafter after the renewal date established by
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the department by rule. The department shall notify each person licensed under this chapter of the date of

the expiration of his the person’s license and the amount of kis the license renewal fee. The notice must
be mailed to each licensed construction blaster at kis the blaster’s listed address at least 1 manth before
the expiration of s the blaster’s license.

(2) Renewal may be made by application during the 60 days prior to the expiration date. Failure
on the part of a licensee to pay his the renewal fee by the expiration date does not deprive kim the licensee
of the right to renew his the ticensee’s license, but the fee must be increased 10% for each month ar major
portion thereet of a manth that the payment of the renewal fee is delayed after the expiration date. The
maximum fee for delayed renewal may not exceed twice the normal renewal fee. Application for renewal
following a lapse of 1 year or more is subject to review by the department, and the applicant may be

required to successfully complete an examination.”

Section 53. Section 50-39-102, MCA, is amended to read:

"50-39-102. Application for license and endorsements. {1} An application for a license and any
endorsements must be made on a form prescribed by the department of commerce.

(2) The department shall arrually issue a license and endorsement to an applicant who:

(a) submits satisfactory proof that the applicant is properly equipped and staffed to provide the
sales or services to be licensed and endorsed; and

{b) submits satisfactory proof that the applicant is insured to engage in the business covered by
the license and endorsement or endorsements.

{3} The department shall:

(a) issue an endorsement to an applicant whao scores a passing grade on an examination devised
or approved by the deprartment; and »

{b) emmgely renew the endarsement at time intervals prescribed by the department and upon

payment of the endorsement fee and submission of satisfactory proof that the endorsee has completed

continuing education, training, or testing required by the department."

Section 54. Section 50-74-313, MCA, is amended 1o read:
"50-74-313. Renewal of licenses. (1) All certificates of license to engineers of all classes shal

must be renewed yearky—oxconi-as—horsin—provided at periodic intervals as established by the board
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(2) Any engineer failing to renew hie the license as-herein-provided-ar within at least 30 days after
the date of expiration shalt must be assessed the fee for the original license of the same grade before the
license will be reissued.

{3) Any engineer failing to renew his the license within 12 months of the date of expiration must
shall reapply for an engineer’s license as required by the provisions of 50-74-303 through 50-74-308.

{4} Any engineer whose license expired while sush the engineer was in the military or naval service
of the United States shal-have90-days-from
pavalservice-withinwhich-torenew-his shall within 90 days of discharge renew the license at the renewal

fee,

Section 55. Section 50-76-105, MCA, is amended to read:

"50-76-105. Renewal and period of validity of license. The license is valid for }-yearfrom-the-date

edteeuanee a period established by the board DEPARTMENT OF COMMERCE by rule and may be renewed
in the same manner provided by law for the renewal of a license to operate steam engines, boiters, or

steam-driven machinery under chapter 74 of this title.”

NEW SECTION. Section 56. Coordination inrstruction- INSTRUCTIONS. (1) If House Bill No. 266

and [this act] are both passed and approved, then [section 1{3)(b) of this act] i&—veid MUST READ AS
FOLLOWS:

"(B) UP_TO $44,391 FROM MONEY DEPOSITED IN THE STATE SPECIAL REVENUE FUND

PURSUANT TO 37-68-313 AND 37-69-308, IN PROPORTIONS DETERMINED BY THE DEPARTMENT OF

COMMERCE. THE APPROPRIATION MAY BE USED ONLY FOR A HALF-TIME ADMINISTRATIVE SUPPORT

PCSITION TO BE SHARED BY THE STATE ELECTRICAL BOARD PROVIDED FOR IN 2-15-1874 AND THE

STATE BOARD OF PLUMBERS ESTABLISHED IN 2-15-1875;".

(2) IF HOUSE BILL NO. 396 AND {THIS ACT] ARE BOTH PASSED AND APPROVED, THEN
27-6-206(3) MUST READ AS FOLLOWS:

"{3} THE ANNUAL SURCHARGE MUST BE PAID ON OR BEFORE APRIL 1 OF EACH YEAR. ALL

UNPAID ASSESSMENTS BEAR A LATE CHARGE FEE EQUAL TO THE JUDGMENT RATE OF INTEREST. THE

LATE CHARGE FEE IS PART OF THE ANNUAL SURCHARGE. THE PANEL MAY COLLECT THE ANNUAL
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SURCHARGE BY AN ACTION AT LAW."

NEW SECTION. Section 57. Effective date. [This act] is effective July 1, 1997.

W N

-END-
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