55th Legislature LC1221.01

1 ;:(‘Dmg BILL NO. ST
INTRODUCED BY M

2
3
4 A BILL FOR AN ACT ENTITLED: "AN ACT REFQORMING, STREAMLINING, AND SIMPLIFYING THE
5
6

APPLICATION FOR THE ELDERLY HOMEOWNER PROPERTY TAX CREDIT BY PROVIDING FOR A

DEDUCTION BASED ON PROPERTY TAXES LEVIED AND A STANDARD PENSION DEDUCTION; AMENDING
7  SECTIONS 15-30-171, 15-30-172, 15-30-176, 15-30-177, AND 15-30-178, MCA; AND PROVIDING AN
8 IMMEDIATE EFFECTIVE DATE AND A RETROACTIVE APPLICABILITY DATE."

1¢  BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

11
12 Section 1. Section 15-30-171, MCA, is amended to read:
13 "15-30-171. Residential property tax credit for elderly -- definitions. As usedin 15-30-171 through

14 15-30-179, the following definitions apply:
15 {1} "Claim period" means the tax year for individuals required to file Montana individual income tax

16 returns and the calendar year for individuals not required to file returns.

17 (2) "Claimant” means ar-thaividuat-rataral a person who is eligible to file a claim under 15-30-172.
18 {3) "Department" means the department of revenue.
19 (4) "Gross household income” means all income received by all individuals of a househoid while

20  they are members of the household.

21 (b) "Gross rent” means the total rent in cash or its equivalent actually paid during the claim period
22 by the renter or lessee for the right of occupancy of the homestead pursuant to an arm’s-length transaction
23 with the landlerd.

24 (6) "Homestead" means:

25 (a} asingle-family dwelling or unit of a multiple-unit dwelling that is subject to ag—valorer property
26  taxes in Montana and as much of the surrounding land, but not in excess of 1 acre, as is reasonably
27 necessary for its use as a dwelling; or

28 {b} a single-family dwelling or unit of a multiple-unit dwelling that is rented from a county or

29 municipal housing authority as pravided in Title 7, chapter 15.

30 (7Y “"Household” means an association of persons who {ive in the same dwelling, sharing its
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furnishings, facilities, accommodations, and expenses. The term does not include bona fide lessees,
tenants, or roomers and boarders on contract,

(8) “Household income” means $8-ef the amount obtained by subtracting the-greaterof3$4-000
o-50%-of-totatretiremmentbenedits $6,300 from gross househaold income—whieheveris—groater.

{9} "Income" means federal adjusted gross income, without regard to loss, as that guantity is
defined in the {nternal Revenue Code of the Unifed States, plus all nontaxable income, including but not
limited to:

{a) the gross amount of any pension or annuity, {including Railroad Retirement Act benefits and
veterans’ disability benefits};

{b) the amount of capital gains excluded from adjusted gross income;

{c) alimony;

(d) support money;

{e} nontaxable strike benefits;

(f} cash public assistance and relief;

(g) payments and interest on federal, state, county, and municipal bonds; and

th) all payments received under federal social security except social security income paid directly

to a nursing home.

(10) "Property tax paid- assessed” means general-ad-valerem the product of 0.9 times the property

taxes levied against the homestead, exelusive-ef including special assessments; but excluding penalties,
or interest and-paid during the claim period.

{11) "Rent-equivalent tax paid” means 15% of the gross rent.”

Section 2. Section 15-30-172, MCA, is amended to read:

"15-30-172, Residential property tax credit for elderly -- eligibility. (1) In order to be eligible to
make a claim under 15-30-1717 through 15-30-179, an individual:

{a) must have reached age 62 or older duriné the claim period for which relief is sought;

{b) must have resided in Montana for at least 9 manths of that period; and

{c) must have occupied one or more dwellings in Montana as an owner, renter, or lessee for at

least 6 months of the claim period; and

(d) _must have less than $35,000 of gross household income.
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(2) A person is not disqualified as a claimant if the person changes residences during the claim
period, provided that &e the persen occupies one or more dwellings in Montana as an owner, renter, or

lessee for at least 6 months during the claim period.”

Section 3. Section 15-30-176, MCA, is amended to read:

"15-30-176. Residential property tax credit for elderly -- computation of relief. The amount of the
tax credit granted under the provisions of 15-30-171 through 15-30-179 is computed as follows:

{1} inthe case of a claimant who owns the homestead for which a claim is made, the credit is the
amount of property tax peid assessed less the deduction specified in subsection (4},

{2) In the case of a claimant who rents the homestead for which a claim is made, the credit is the
amount of rent-equivalent tax paid less the deduction specified in subsection (4).

{3} In the case of a claimant who both owns and rents the homestead for which a claim is made,
the credit is:

{a} the amount of property tax paid assessed on the owned portion of the homestead less the
deduction specified in subsection {4}; plus

{b} the amount of rent-equivalent tax paid on the rented portion of the homestead less the
deduction specified in subsection {4}.

(4) Property tax paid assessed and rent-equivalent tax paid are reduced according to the following

schedule:

Household income ' Amount of reduction
$ 0-999 $0
1,000-1,999 $0
2,000-2,999 the product of Q06 times the household income
3,000-3,999 the product of.016 times the household income
4,000-4,999 the product of.024 times the household income
5.000-5,299 the product of.028 times the household income
6,000-6,999 the product of.032 times the hc_)usehold income
7,000-7,999 the product of.035 times the household income
8,000-8,999 the product of.039 times the household income
9,000-9,299 the product 0f.042 times the household income
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1 10,000-10,989 the product of.045 times the household income

2 11,000-11,999 the product 0f.048 times the household income

3 12,000 & over the product of.050 times the household income

4 {5} la-re—casewmay-the The credit granted may not exceed $1,000."

)

6 Section 4. Section 15-30-177, MCA, is amended to read:

7 "15-30-177. Residential property tax credit for elderly -- limitations. (1} Only one claimant per

8 household in a claim period under the provisions of 15-30-171 through 15-30-179 is entitled to relief.

9 (2} Except as provided in subsection (3}, fe a claim for relief may not be allowed for any portion
10  of property taxes paid assessed or rent-equivalent taxes paid that is derived from a public rent or tax
11 subsidy program.

12 {3) Except for dwellings rented from a county or municipal housing autheority, se a claim for relief
13 may not be allowed on rented lands or rented dwellings that are not subject to ad—raterem—taxationin
14  Montana property taxes during the claim period.”

15

16 Section 5. Section 15-30-178, MCA, is amended to read:

17 "15-30-178. Residential property tax credit for elderly -- proof of claim. A receipt showing
18 property tax paid assessed or a receipt showing gross rent paid, whichever is appropriate, must be filed
19 with each claim. In addition, each claimant swust shall, at the request of the department, supply all
20 additional information necessary to support kis a claim.”

21

22 NEW SECTION. Section 6. Retroactive applicability. [Sections 1 and 4] apply retroactively, within
23  the meaning of 1-2-109, to tax years beginning after December 31, 1998,

24

25 NEW SECTION. Section 7. Effective date. [This act] is effective on passage and approval.

26 -END-
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STATE OF MONTANA - FISCAL NOTE

Fiscal Note for HB0S91, as intrcduced

DESCRIPTION OF PRQPOSED LEGISLATION:

&n act reforming, streamlining, and simplifying the application for the elderly homeowner
property tax credit by providing for a deduction based on property taxes levied and a
standard pension deduction; and providing an immediate effective date and a retrcactive
applicabiiity date.

ASSUMPTIONS:

1.
2.

-~ 3 U e
P

10.

This proposal is effective for tax years 1997 and later.

In tax year 1%93, the elderly claimed $8,362,515 for property tax relief under <he
elderly homecwner/renter credit.

Currently, the credit form requests the amount of preperty tax paid, which is the ag
valorem taxes levied against the homestead excluding special assessments, penaltles,
O0r interest. Property tax paid is, on average, approximately 9%0% of property tax
assessed. Therefore, the property tax used to calculate the credit under this proposal
(90% of property tax assessed) is virtually the same as the property tax used to
calculate the credit under current law.

Total household income must be less than $35,000.

A deduction of $6,300 is subtracted from gross household income.

The maximum credit is $1,000.

Using tax year 1985 data and the above parameters (the $3%,000 cap on income and the
$6,300 deduction) results in a proposed law credit of $7,263,789. This is $1,098,726
less than the current law credit. Therefore, this proposal is revenue generating.
Assuming the elderly homeowner/renter credit grows at a rate of 5% each year, the
proposed law credit will equal $8 million in FY98 and $8.4 million 1in FY99.

The current law credit is estimated to be $9.1 million in FY98 and 5$9.8 million in FY
99 (DOR Biennial Report, 1994-199%6). The proposed law credit will be $1.1 million less
than the current law credit in FY%8 and $1.4 million less than the current law credit
in FY9S.

Administrative costs include one-time programming costs, the cost of adding a line to
individual income tax forms, and storage costs.

EFISCAL IMPACT:

EFY 98 EY 88

Expenditures: (Department of Revenue)
Income tax

One-time programming 7,100

Line cost 7,318

Storage costs 224 254
Tctal $14,672 $254
Revenues:
Income Tax 51,100, 000 $1,400,000
Net ct;
General Fund $1,085, 328 51,398,746

2-2L-9)

DAVE LEWILS, BUDGET DIRECTOR DATE PEGGY ARNCTT, PRIMARY SPONSOR DATE
Office of Budget and Program Planning

Fiscal Note for HR0S591, asg f%trOduCEd



STATE OF MONTANA - FISCAL NOTE

Fiscai Ncte for HBJSS1, as amended

CESCRIPTZON OF PROPCSED LEGISLATION:

En act reforming, streamlining, and simplifying the applicaticn for the elderly homeowner
prepesty tax credit by providing Zor a deduction based on property tawes levied and =
standarcd pension deduction; and providing an immediate effective date and a retroact.wve
appiicability date.

ASSUMETIONS:
1. Tnis proposal 1s effective for tax years 1597 and later.
2 In tax year 1895, the elderly claimed 58,362,515 for property tax rel_ef under tne

elderly homecwner/renter credit.

3. Prcperty taxes reported on the 2EC form would be 100% of property taxes assessed.

4. Toval housencld income must be less than $35%,000.

5. A deduction cof $€,300 15 subtracted from gross household inccme.

6. The maximum credit 1s $1,000. _

7. Using tax year 1995 data and the above parameters (the $33,000 cap con income and the
56,300 deduction) results in a proposed law credit of $8,387,587.

3. Assuming the elderly homeowner/renter credit grows at a rate of 5% each vear, the
proposed law credit will equal $9.2 million in FYS58 and $%.7 million in FY9¢%,

3. The current law credit is estimated to be $9.1 million in FYS%8 and $9.8 millacrn in FY
%9 (DOR Biennial Report, 1894-1956). The proposed law credit will be 3$1C0,2C0 more
than the current law credit in FYS8 and $100,000 less than the current law credit in
FYSo. In cther words, HB 591 (as amended) is revenue neutral for the biennium.

10. Administrative costs include one-time programming costs, the cost of adding a line to
individual incecme tax forms, and storage costs.

FISCAL TMPACT:

FY 98 FY _39¢&

Experditures: ‘Department of Revenue)

ncome tax .

One-time programming 7,100
Line cost 7,318
Stcrage gosts 254 2954

Total $14,672 8254

Esvenues:

Income Tax {3100,0C0; $100,C0OC

Net Impacco:

Gereral rund {§114,672) 599, 74¢

’/'/ - cT }
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- . 7/ LY. e \&LU‘
pAve LEWDS M HuoGef DyirefTOR YT TE PEGGY ARNJTFY, PRIMARY SPONSCR CATE

Office of Budget and/Program Plarning
Fiscal Note for HBOS5S1, as amended
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ARPRCVED BY COM
ON TAXATION

HOUSE BILL NO. 591
INTRODUCED BY ARNOTT

A BILL FOR AN ACT ENTITLED: "AN ACT REFORMING, STREAMLINING, AND SIMPLIFYING THE
APPLICATION FOR THE ELDERLY HOMEOWNER PROPERTY TAX CREDIT BY PROVIDING FOR A
DEDUCTION BASED ONPROPERTY TAXES LEVIED AND ASTANDARD PENSION DEDUCTION; AMENDING
SECTIONS 15-30-171, 15-30-1/2, 15-30-176. 16-30-177, AND 15-30-178, MCA; AND PROVIDING AN
IMMEDIATE EFFECTIVE DATE AND A RETROACTIVE APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 15-30-171, MCA, is amended to read:

"15-30-171. Residential property tax credit for elderly -- definitions. As usedin 15-30-171 through
15-30-179, the following definitions apply:

(1) "Claim period" means the tax year for individuals required to file Montana individual income tax
returns and the calendar year for individuals not required to file returns.

(2} "Claimant” means ar-individoalnasural a person who is eligible to file a claim under 15-30-17 4.

(3) "Department” means the department of revenue. '

{4) "Gross household income” means all income received by all individuals of a household while
they are members of the household.

(6} "Gross rent” means the total rent in cash or its equivalent actually paid during the claim period
by the renter or lessee for the right of occupancy of the hamestead pursuant to an arm’s-length transaction
with the landlord.

(8) "Homestead" means:

{a} a single-family dwelling or unit of a multiple-unit dwelling that is subject 10 ad-walerem properiy
taxes in Montana and as much of the surrounding land, but not in excess of 1 acre, as is reasonably
necessary for its use as a dwelling; or

(b) a single-family dwelling or unit of a multiple-unit dwelling that is rented from a county or
municipal housing authority as provided in Title 7, chapter 15,

(7) "Household" means an association of persons who live in the same dwelling, sharing its

[Legislative
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1 furnishings, factities, accommodations, and expenses. The term does not include bona fide iessees,
2 tenants, or roomers and boarders on contract.

3 {8) "Household income” means $G-o+« the amount obtained by subtracting the-greaterei-$4-066
4  orb0% sftoral+stirement-benedits $6,300 from gross household income—whicheverisgraatar.
5 (91 “Income” means federal adjusted gross income, without regard to ioss, as that quantity is
& defined in the Internal Revenue Code of the United Srates, pius all nantaxable income. including but not
7 firmted to
8 {a) the gross amount of any pension or annuity, 4including Raitroad Retirement Act enetits and
9 veterans’ disability benefitsy,

10 {by the amount of capital gains excluded from adjusted gross income;

11 {ct alimony;

12 id) support money;

13 {e} nontaxable strike benetits;

14 (f} cash public assistance and relief;

15 (g payments and interest on federal, state, county, and municipal bonds; and

16 {h} all payments received under federal social security except social security income paid directly

17 10 @ nursing home.

18 {10) "Property tax paid—assessed— BILLED" means gererglad-valorem-theprodustoi-0-8-timas

19 .Wﬁ,taxes levied against the homestead, exelusive-ot including special assessments; AND FEES

20 but excluding penaitiess or interest and-paid during the claim period.

21 {11} "Rent-equivalent tax paid” means 15% of the gross rent.”

22

23 Section 2. Section 15-30-172, MCA, is amended to read:

24 "15-30-172. Residential property tax credit for elderly -- eligibility. (1) in order to be eligible to

25 make a claim under 15-30-171 thraugh 15-30-179, an individual:

26 (a) must have reached age 62 or older during the claim period for which relief is sought;

27 (b) must have resided in Montana for at least 9 months of that period; ard

28 {c} must have occupied one or mare dwellings in Montana as an owner, renter, or lessee for at

29  least 6 months of the claim period_and

30 {d)_must have less than 335,000 of gross household income.

. Legislative
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{2) A person is not disqualified as a claimant if the person changes residences during the clain
period, provided that ke the person occupies one or more dwellings in Montana as an owner, renter, or

lessee for at least 6 months during the claim period.”

Section 3, Section 15-30-176, MCA, is amended to read:

"15-30-176. Residential property tax credit for elderly -- computation of relief. The amount of the
tax credit granted under the provisions of 156-30-171 through 15-30-179 is computed as follows:

{1) In the case of a claimant who owns the homestead for which a claim is made, the credit is the

amount of property tax paid-assessad BILLED less the deduction specified in subsection (4).

{2} In the case of a claimant who rents the homestead for which a claim is made, the credit is the
amount of rent-equivalent tax paid less the deduction specified in subsection (4).

{3) In the case of a claimant who both owns and rents the homestead for which a claim is made,
the credit is:

(a) the amount of property tax paid-asseseed BILLED on the owned portion of the homestead less

the deduction specified in subsection (4); plus
{b) the amount of rent-equivalent tax paid on the rented portion of the homestead less the
deduction specified in subsection (4).

{4) Property tax paidassessed BILLED and rent-equivalent tax paid are reduced according to the

following schedule:

Household income Amount of reduction
5 0-999 ‘ $0
1,000-1,999 50
2,000-2,999 the product of.006 times the househoid income
3,000-3,399 the product ¢f.016 times the househo!d income
4,000-4,999 the product of.024 times the household income
5,000-5,999 the product of.028 times the household income
6,000-6,999 the product of.032 times the household income
7,000-7,999 the product of. 035 times the household income
8,000-8,999 the product of. 039 times the household income
3,000-9,999 the product of.042 times the heusehold income

| Legisiative
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10,000-10,999 the product 0f.045 times the household income
11,000-11,999 the product of.048 times the household income
12,000 & over : the product of.050 times the household income

(5) tA-ro-case-may-the The credit granted may not exceed $1,000.”

Section 4. Section 15-30-177, MCA, is amended 1o read:

"15-30-177. Residential property tax credit for elderly -- limitations. {1) Only one claimant per
household in a claim period under therprovisions of 15-30-171 through 15-30-179 is entitled to relief.

{2) Except as provided in subsection (3), re a claim for relief may not be allowed for any portion
of property taxes paid-assessed BILLED or rent-equivalent taxes paid that is derived from a public rent or
tax subsidy program.

(3) Except for dwellings rented from a county or municipal housing authority, re a claim for relief
may not be allowed on rented lands or rented dwellings that are not subject to ad-valererr—taxationin

Montana property taxes during the claim period.”

Section 5. Section 15-30-178, MCA, is amended to read:
"15-30-178. Residential property tax credit for elderly -- proof of claim. A receipt showing

property tax paid-assessed BILLED or a receipt showing gross rent paid, whichever is appropriate, must be

filed with each claim. in addition, each claimant muet shall, at the reguest of the department, supply all

additional infarmation necessary to suppcrt his a claim.”

NEW SECTION. Section 6. Retroactive applicability. [Sections 1 and 4] apply retroactively, within

the meaning of 1-2-109, to tax years beginning after December 31, 1996.

NEW SECTION. Section 7. Effective date. [This act] is effective on passage and approval.
-END-
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HOUSE BILL NO. 591
INTRODUCED BY ARNOTT

A BILL FOR AN ACT ENTITLED: "AN ACT REFORMING, STREAMLINING, AND SIMPLIFYING THE
APPLICATION FOR THE ELDERLY HOMEOWNER PROPERTY TAX CREDIT BY PROVIDING FOR A
DEDUCTION BASED ONPROPERTY TAXES LEVIED AND ASTANDARD PENSION DEDUCTION; AMENDING
SECTIONS 15-30-171, 15-30-172, 15-30-176, 15-30-177, AND 15-30-178, MCA; AND PROVIDING AN
IMMEDIATE EFFECTIVE DATE AND A RETROACTIVE APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 15-30-171, MCA, is amended to read:

"15-30-171. Residential property tax cradit for elderly -- definitions. As used in 15-30-171 through
156-30-179, the following definitions apply:

(1) "Claim period" means the tax year for individuals required to file Montana individual income tax
returns and the calendar year for individuals not required to file returns.

(2) "Claimant” means an-+rdividual-ratural 8 person who is eligible to file a claim under 15-30-172.

{3) "Department” means the department of revenue.

{4) "Gross household income"” means all income received by all individuals of a household while
they are members of the household.

{6) "Gross rent” means the total rent in cash or its equivalent actually paid during the claim period
by the renter or lessee for the right of occupancy of the homestead pursuant to an arm’s-length transaction
with the landlord.

(6} "Homestead" means:

(a) a single-family dwelling or unit of a multiple-unit dwelling that is subject to ad-valerem property
taxes in Montana and as much of the surrounding land, but not in excess of 1 acre, as is reasonably
necessary for its use as a dwelling; or

{b) a single-family dwelling or unit of a multiple-unit dwelling that is rented from a county or
municipal housing authority as provided in Title 7, chapter 15.

{7} "Household"” means an association of persons wha live in the same dwelling, sharing its

“Legisiative
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furnishings, facilities, accommodations, and expenses. The term does not include bona fide lessees,
tenants, or roomers and boarders on contract.

{8) "Household income" means $8-e¢ the amount obtained by subtracting the-greaterof$4.000
o—B0% oi-totalretirement-benedits $6 300 from gross household income—whichaveris-groater,

(9) "Income™ means federal adjusted gross income, without regard to loss, as that quantity is
defined in the Internal Revenue Code of the United States, plus all nontaxable income. including but not
limited to:

{a} the gross amocunt of any pension or annuity, ¢including Railroad Retirement Act benefits and
veterans’ disability benefits};

(b} the amount of capital gains exciuded from adjusted gross income;

(c) alimony;

(d) support money;

{e) nontaxable strike benefits;

{f] cash public assistance and relief;

{g) payments and interest on federal, state, county, and municipat bonds; and

{h) all payments received under federal social security except social security income paid directly
to a nursing hame. ‘

{10) "Property tax paid—assessed— BILLED" means general-ad-valorem-the-product-oi0-9-times
tho-property taxes levied against the homestead, exelisive-of including special assessments; AND FEES

but excluding penalties, or interest ard-paid during the claim period.

{11} "Rent-equivailent tax paid" means 15% of the gross rent.”

Section 2. Section 15-30-172, MCA, is amended to read:

“15-30-172. Residential property tax credit for elderly -- eligibility. (1) In order to be eligible to
make a claim under 15-30-171 through 15-30-179, an individual:

{a) must have reached age 62 or older during the claim period for which relief is sought;

{b) must have resided in Montana for at least 9 months of that period; and

{c) must have occupied one or more dwellings in Montana as an owner, renter, or lessee for at

least 6 months of tha claim period;_and

{d) must have iess than $35.000 of gross household income.
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{2) A person is not disqualified as a claimant if the person changes residences during the claim
period, provided that ke the person occupies ane or more dwellings in Montana as an owner, renter, or

lessee for at least 6 months during the claim period.”

Section 3. Section 15-30-176, MCA, is amended 10 read:

"15-30-176. Residential property tax credit for elderly -- computation of relief. The amount of the
tax credit granted under the provisions of 15-30-171 through 15-30-179 is computed as follows:

{1) In the case of a claimant who owns the homestead for which a claim is made, the credit 1s the
amount of property tax paid-assessed BILLED less the deduction specified in subsection (4).

{2) In the case of a claimant who rents the homestead for which a claim is made, the credit is the
amount of rent-equivalent tax paid less the deduction specified in subsection (4).

{3} In the case of a claimant who both owns and rents the homestead for which a claim is made,
the credit is:

{a) the amount of property tax paid-aseseseed BILLED on the owned portion of the homestead less
the deduction specified in subsection (4); plus

(b} the amount of rent-equivalent tax paid on the rented portion of the homestead less the
deduction specified in subsaction (4).

{4} Property tax paid-assessed BILLED and rent-equivalent tax paid are reduced according to the

following schedule:

Household income Amaount of reduction
$ 0-999 $0
1,000-1,999 $0
2,000-2,999 the product of.006 times the household income
3,000-3,999 the product of.0186 times the household income
4,000-4,999 , the product of.024 times the household income
5,000-5,999 the product of.028 times the household income
6,000-6,999 the product of.032 times the household income
7,000-7,999 the product of.035 times the household income
8,000-8,999 the product of.039 times the household income
9,000-9,999 . the product of.042 times the household income
Legistative
ervices -3- HB 591
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10,000-10,999 the product of.045 times the household income
11,000-11,999 the product of .048 times the household income
12,000 & over ‘ ' the preduct of.050 times the household income

{5) la-no-casemay—the The credit granted may not exceed $1,000."

Section 4. Section 15-30-177, MCA, is amended to read:

"18-30-177. Residential property tax credit for elderly -- limitations. {1} Only one claimant per
household in a claim period under the provisions of 15-3C-171 through 15-30-179 is entitled to relief.

{2) Except as provided in subsection {3), Ae a claim for relief may nat be allowed far any portion

of property taxes paid-assessad BILLED or rent-equivalent taxes paid that is derived frem a public rent or

tax subsidy program.
(3) Except for dwellings rented from a county or municipal housing authority, re a claim for relief
may not be allowed on rented lands or rented dwellings that are not subject to ad-valergr—taxationin

Montana property taxes during the claim period.”

Section 5. Section 15-30-178, MCA, is amended to read:

"15-30-178. Residential property tax credit for elderly -- proof of claim. A receipt showing
property tax paid-asseseed BILLED or a receipt showing gross rent paid, whichever is appropriate, must be
filed with each claim. In addition, each claimant must shall, at the request of the department, supply all

additional information necessary to support hig a claim.”

NEW SECTION. Section 6. Retroactive applicability. [Sections 1 and 4] apply retroactively, within

the meaning of 1-2-109, to tax ysars beginning after Dacember 31, 1996.

NEW SECTION. Section 7. Effective date. [This act] is effective on passage and approval.
-END-
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APPRQOVED BY COM
ON TAXATION

HOUSE BILL NOQ. 591
INTRODUCED BY ARNOTT

A BILL FOR AN ACT ENTITLED: "AN ACT REFORMING, STREAMLINING, AND SIMPLIFYING THE
APPLICATION FOR THE ELDERLY HOMEOWNER PROPERTY TAX CREDIT BY PROVIDING FOR A
DEDUCTIONBASEDON PROPERTY TAXES LEVIED AND A STANDARD PENSION DEDUCTION; AMENDING
SECTIONS 15-30-171, 15-30-172, 15-30-176, 15-30-177, AND 15-30-178, MCA; AND PROVIDING AN
IMMEDIATE EFFECTIVE DATE AND A RETROACTIVE APPLICABILITY DATE.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 15-30-171, MCA, is amended to read:

"15-30-171. Residential property tax credit for elderly -- definitions. As used in 15-30-171 through
15-30-179, the following definitions apply:

(1) "Claim period" means the tax year for individuals required to file Montana individual income tax
returns and the calendar year for individuals not required to file returns.

(2) "Claimant” means an-+rdividual-ratural 3 person who is eligible to file a ciaim under 15-30-172.

(3] "Department” means the department of revenue. ‘

{(4) "Gross household income™ means all income received by all individuals of a household while
they are members of the househotd.

(6} "Gross rent” means the total rent in cash or its equivalent actually paid during the claim period
by the renter or lessee for the right of occupancy of the homestead pursuant to an arm’s-length transaction
with the landlord.

{6) "Homestead” means:

(&) a single-family dwelling or unit of a multipte-unit dwaelling that is subject to ad-valeres property
taxes in Montana and as much of the surrounding land, but not in excess of 1 acre, as is reasonably
necassary for its use as a dwelling; or

(b} a single-family dwelling or unit of a muitiple-unit dwelling that is rented from a county or
municipal housing authority as pravided in Title 7, chapter 15.

{7) "Househcld” means an association of persons who live in the same dweiling, sharing its
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furnishings, facilities, accommodations, and expenses. The term does not include bona fide lessees,
tenants, or roomers and boarders on contract.

{8) "Household income" means $G-a¢ the amount obtained by subtracting the-greateroi-$4-000
5+B6%of totalretirorrent-benetits $6,.300 from gross househoid income~whisheveris-greater.

{9} "Income" means federal adjusted gross income, without regard to loss, as that gquantity is
defined in the Internal Revenue Code of the United States, plus all nontaxable income, including but not
limited to: '

{a) the gross amount of any pension ar annuity, tincluding Raliroad Retirement Act benefits and
veterans’ disability benefits;

{b} the amount of capital gains excluded from adjusted gross income;

{c} alimony;

{d) support monay;

(e} nontaxable strike benefits;

{f} cash public assistance and relief;

{g) payments and interest on federal, state, county, and municipal bonds; and

{h) all payments received under federal social security except social security income paid directly
to a nursing home.

{10) "Property tax paid“ assagged" BILLED" means generaad-valorem-theproductoi-0-9-timas
the-property taxes levied against the homestead, exetssive—ot including special assessments, AND FEES

but excluding penalties, or interest and-paid during the claim period.

(11) "Rent-equivalent tax paid” means 15% of the gross rent."

Section 2. Section 15-30-172, MCA, is amanded to read:

"15-30-172. Residential property tax credit for elderly -- eligibility. {1) In order to be eligible to
make a claim under 15-30-171 through 15-30-179, an individual:

(a) must have reached age 62 or older during the claim period for which relief is sought;

(b) must have resided in Montana for at least 9 months of that period; and

(c) must have occupied one or more dwellings in Montana as an awner, renter, or lessee for at

least 6 months of the claim period;_and
(d] must h_ave less than $35,000 of gross household income.
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(2) A person is not disqualified as a claimant if the person changes residences during the claim
period, provided that he the person occupies one or more dweliings in Montana as an owner, renter, or

lessee for at least 6 months during the claim period.”

W

[8)]

Section 3., Section 15-30-176, MCA, is amended to read:

"15-30-176. Raesidential property tax credit for elderly -- computation of relief. The amount of the
tax credit granted under the provisions of 15-30-171 through 15-30-179 is computed as follows:

{1} in the case of a claimant who owns the homestead for which a claim is made, the credit is the

amount of property tax paid-asgessed BILLED less the deduction specified in subsection (4).

O W o N O

{2) In the case of a claimant who rents the homestead for which a claim is made, the credit is the
1" amount of rent-equivalent tax paid less the deduction specified in subsection (4).

12 {3) In the case of a claimant who both owns and rents the homestead for which a claim is made,
13 the creditis:

14 (a} the amount of property tax paid-assessed BILLED on the owned portion of the homestead less
15  the deduction specifiad in subsection (4); plus

16 {b) the amount of rent-equivaient tax paid on the rented portion of the homestead less the
17 deduction specified in subsection {4).

18 (4) Property tax paid-assessed BILLED and rent-eguivalent tax paid are reduced according to the

19 following schedule:

20  Household income Amount of reduction
21 $ 0-999 $0
22 1,000-1,999 $0
23 2,000-2,999 the product of.006 times the household income
24 3,000-3,999 the product of.016 times the household income
25 4,000-4,999 the product of,024 times the household income
26 5,000-5,989 the product of.028 times the household income
27 6.000-6,999 the product of.032 times the household income
28 7,000-7,999 the product of.035 times the household income
29  8,000-8,999 the product of.039 times the household income
30 9,000-9,899 . the product of.042 times the household income
Legisiative
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10,000-10,999 the product of.045 times the household income
11,000-11,999 the product of.048 times the household income
12,000 & over : the product of.05Q times the household income

{(5) lno-scase-maythe The credit granted may not exceed $1,000."

Section 4. Section 15-30-177, MCA, is amended to read:

"15-30-177. Residential property tax credit for elderly -- limitations. (1) Only one claimant per
household in a claim period under the'provisions of 15-30-171 through 15-30-179 is entitled to relief.

{2) Except as provided in subsection (3), e a claim for relief may not be allowed for any portion
of propertly taxes paid-aseeeeed BILLED or rent-equivalent taxes paid that is derived from a public rent or
tax subsidy program.

(3) Except for dwellings rented from a county or municipal hoUsing authority, Ae a claim for relief
may not be allowed on rented lands or rented dwellings that are not subject to ad—valerem—taxatienin

Montana property taxes during the ciaim period."

Section 5. Section 15-30-178, MCA, is amended to read:

"15-30-178. Residential property tax credit for seiderly -- proof of claim. A receipt showing
praperty tax paid-aseeesed BILLED or a receipt showing gross rent paid, whichever is appropriate, must be
filed with each claim. In addition, each claimant seust shall, at the request of the department, supply all

additional information necessary to support kie a claim.”

NEW SECTIQN. Section 6. Retroactive applicability. [Sections 1 and 4] apply ratroactively, within

the meaning of 1-2-109, to tax years beginning after December 31, 1996,

NEW SECTION. Section 7. Effective date. [This act] is effective on passage and approval.

-END-
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HQUSE BILL NO. 591
INTRODUCED BY ARNOTT

A BILL FOR AN ACT ENTITLED: "AN ACT REFORMING, STREAMLINING, AND SIMPLIFYING THE
APPLICATION FOR THE ELDERLY HOMEOWNER PROPERTY TAX CREDIT BY PROVIDING FOR A
OEDUCTIONBASED ONPROPERTY TAXES LEVIED AND A STANDARD PENSION DEDUCTION; AMENDING
SECTIONS 15-30-171, 15-30-172, 15-30-176, 15-30-177, AND 15-30-178, MCA; AND PROVIDING AN
IMMEDIATE EFFECTIVE DATE AND A RETROACTIVE APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 15-30-171, MCA, is amended to read:

"18-30-171. Residential property tax credit for alderly -- definitions. As used in 15-30-171 through
15-30:179, the following definitions apply:

{1} "Claim period” means tha tax year for individuals required to file Montana individual income tax
returns and the calendar year for individuals not required to file returns.

{2) "Claimant” means an-+hdividual-natural 3 person who is eligible to file a claim under 15-30-172.

(3) - "Department” means the department of revenue.

{(4) "Gross household income" means all incoma received by all individuais of a househoid while
they are members of tha househoid.

{5) "Gross rent” means the total rent in cash or it$ aquivalant actually paid during the claim period
by the renter or lessee for the right of occupancy of the homastead pursuant to an arm’s-length transaction
with the landlord.

{6) "Homestaad" means:

{a} a single-family dwaelling or unit of a muitiple-unit dweiling that is subject to ad—valerem property
taxes in Montana and as much of the surrounding land, but not in excess of 1 acre, as is reasonably
necessary for its use as a dweiling; or

{b) a singia-family dwelling or unit of a multiple-unit dwaelling that is rented from a county or
municipal housing authority as provided in Title 7, chapter 15.

(7) "Houssehold™ means an association of persons wha live in the same dweliling, sharing its
N i - HB 591
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furnishings, faciiities, accommedations, and expenses. The term does not include bona fide lessees,
tenants, or roomers and boarders on contract.

(8) "Household income" means $8-a+ the amount obtained by subtracting she-greatero+-$4.000
o+-B0%-of tota+otromant-banedits $6,300 from gross household income—whichaveric—groater.

(9) "Income" means federal adjusted gross incaome, without regard 1o loss, as that guantity is
defined in the Internal Revenue Code of the United States, plus all nantaxable income. including but not
limited to:

(a) the gross amount of any pension or annuity, fincluding Railroad Hetirement Act benefits and
veterans' disability benefits};

(b} the amount of capital gains excluded from adjusted gross income;

(c)y alimony;

(d) support money;

(s} nontaxable strike benefits;

. {f) cash public assistance and relief;

(g) payments and interest on federal, state, county, and municipal bonds; and

{h) all payments raceived under federal social security except social security income paid directly
t0 a nursing homae,

(10} "Property tax paid—asgessed BILLED" means generd-ad-valorem—the-predust61-0.8-times
the-propotty taxes levied against the homestead, emxelusive-of including special assessments, AND FEES

but exciuding penalties, or interast ard-paid during the claim period.

{11) "Rent-equivalent tax paid” means 15% of the grass rent.”

Section 2. Section 15-30-172, MCA, is amended to read:

"15-30-172. Residential property tax credit for elderly -- aligibility, (1) In order to be aligible to
make a claim under 15-30-171 through 15-30-179, an individual:

{a} must have reached age 62 or older during the claim period for which relief is sought;

{b} must have resided in Montana for at least 9 months of that period; and

{c) must have occupied one or more dwellings in Montana as an awner, renter, or lessee for at
least 6 rmonths of the claim period; and

{d) must have lesg than $35,000 of gross househgid incomse.
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{2) A person is not disqualified as a claimant if the person changes residences during the claim
period, pravided that ke the person occupies one or more dwellings in Montana as an owner, renter. or

lessee for at least 6 months during the claim period."

Section 3. Section 15-30-176, MCA, is amended to read:

"15-30-176. Residential property tax credit for elderly -- computation of relief. The amount of the
tax credit granted under the provisions of 15-30-171 through 15-30-179 is computed as follows:

{1} In the case of a claimant who owns the homaestead for which a claim is made, the credit 1s the
amount of property tax paid-aeeeeced BILLED less the deduction specified in subsection (4).

{2} in the case of a claimant who rents the homestead for which a claim is made, the credit is the
amount of rent-equivalent tax paid less the deduction specified in subsection {4}.

{3) In the case of a claimant who both owns and rents the homestead for which a claim is made,

" the credit is:

. {a) the amount of property tax pai-assessed BILLED on the owned portion of the homestead less
the deduction spacified in subsaction (4); plus
(b} the amount of rent-equivalent tax paid on the rented portion of the homestead less the
deduction specifiad in subsection (4},
(4) Property tax peid-ag¢eesed BILLED and rent-equivalent tax paid are reduced according to the

following schedule:

Househald income Amount of reduction
] 0-999 ' $0
1,000-1,999 $0
2,000-2,999 the product of. 006 times the household income
3,000-3,999 the product of.016 times the household income
4,000-4,999 the product of.024 times the household income
5,000-5,999 the product of.028 times the household income
6,000-6,999 the product of.032 times the household incomae
7,000-7,999 the product of.035 times the household income
8,000-8,999 the product of.039 timas the housshald income
9,000-9.999 the product of.042 times the household income
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10,000-10,999 the product of.045 times the household income
11,000-11,999 the product of.048 times the household income
12.000 & over the product of 050 times the household income

%) ta-he-case-may-the The credit granted may_not exceed $1,000."

Section 4. Section 15-30-177, MCA, is amended to read:

“16-30-177. Residential property tax credit for elderly -- limitations. (1) Only one claimant per
household in a claim periad under the pravisions of 15-30-171 through 15-30-179 is antitled to reiief.

12) Except as provided in subsection {3}, e a claim for relief may ngt be allowed for any portion
of property taxes paid-ascessed BILLED or rent-equivalent taxes paid that is derived from a public rent or
tax subsidy program.

(3} Except for dwellings rented from a county or municipal hodsing authority, Ae a claim for religf
may not be ailowed on rented lands or rentad dweilings that are not subject to ad—valerem—tanaticA-a

Montana property taxes during the claim period.”

Saction 5. Section 15-30-178, MCA, is amsnded to read:
"15.30-178. Residentisl property tax credit for eiderly -- proof of claim. A recsipt show'ng
property tax paid-asegesed BILLED or a receipt showing gross rent paid, whichever is appropriate, must be

filed with each claim. In addition, each claimant muaset shall, at the request of the dapartment, supply ail

additional information necessary to support ke 3 claim.”

NEW SECTION. Section 6. Retroactive applicability. [Sections 1 and 4} app!ly retroactively, within

the meaning of 1-2-109, to tax years beginning after December 31, 19986.

NEW SECTION. Section 7. Effective date. [This act] is effective on passage and approval.
-END-
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