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A BILL FOR AN ACT ENTITLEbf "AN ACT CREATING AN ORPHAN SHARE ACCOUNT FOR
COMPREHENSIVEENVIRONMENTAL CLEANUP AND RESPONSIBILITY ACTSITES; ALLOCATING CERTAIN
FINES, PENALTIES, RESOURCE INDEMNITY TRUST INTEREST AND TAX PROCEEDS, AND METAL MINES
LICENSE TAX PROCEEDS TC THE ORPHAN SHARE ACCOUNT; APPROPRIATING FUNDS TQO THE
DEPARTMENT OF ENVIRONMENTAL QUALITY FOR REIMBURSEMENTS AND QRPHAN SHARE DEFENSE
COSTS FROM THE ORPHAN SHARE ACCOUNT; AMENDING SECTIONS 15-37-117, 15-38-106, AND
15-38-202, MCA; AND PROVIDING EFFECTIVE DATES AND A TERMINATION DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Orphan share state special revenue account. (1) There is an orphan

share account in the state special revenue fund established in 17-2-102.

{2) There must be deposited into the orphan share account:

{a) revenue allocated from the metalliferous mines license tax pursuant to 15-37-117;

(b) money in excess of $260,000 a year ccllected by the department as provided in [House Bilt No
284);

(c} all penalties assessed pursuant to [LC 759];

(d} funds received from the interest income of the resource indemnity trust fund pursuant to
15-38-202;

(e} funds allocated from the resource indemnity ground water assessment tax proceeds provided
in 15-38-106;

(f} unencumbered funds remaining in the abandoned mines state special revenue account provided
far in section 19, Chapter 584, Laws of 1995, as of June 30, 1997;

{g) maney expended by the orphan share account to provide orphan share defense costs later
attributed to a potentially liable party under 75-10-715; and

(h} interest income earned on the account. |

{3) Money in the account is available to the department by appropriation and must be used to
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reimburse remedial action costs claimed pursuant to [LC 759] and to pay costs incurred by the department

in defending the orphan share pursuant to [LC 759}

Saction 2. Section 15-37-117, MCA, is amended to read:

"15-37-117. {Temporary) Disposition of metalliferous mines license taxes. (1} Metalliferous mines
license taxes collected under the provisions of this part must, in accecrdance with the provisions of
15-1-501, be allocated as follows:

{a) to the credit of the general fund of the state, 58% of total collections each year;

{b) to the state special revenue fund to the credit of a hard-rock mining impact trust account, 1.5%
of total collections each year;

{c) tothe abandoned mines state special reve:ue account provided for in section 19, Chapter 584,
Laws of 1995, 8.5% of tatal collections each year;

(d) to the ground water assessment account established in B5-2-905, 2.2% of total collections
each year,;

{(e) to the reclamation and development grants program state special revenue account, 4,8% of
total collections each year; and

(f) to the county or counties identified as experiencing fiscal and economic impacts, resulting in
increased employment or local government costs, under an impact plan for a large-scale mineral
development prepared and approved pursuant to 90-6-307, in direct proportion to the fiscal and economic
impacts determined in the plan, or, if an impact plan has not been prepared, to the county in which the

mine is located, 25% of total collections each year, to be ailocated by the county commissioners as

follows:

(i} notless than 40% to the county hard-rock mine trust reserve account established in 7-6-2225;
and

(i} all money not allocated to the account pursuant to subsection {1)(f)(i) to be further allocated as
follows:

{A} 33 1/3% is allocated to the county for planning or economic development activities;
(Bl 33 1/3% is allocated to the elementary schaooal districts within the county that have been
atfected by the development ar operation of the metal mine; and

(C} 33 1/3% is allocated to the high school districts within the county that have been affected by

{ Legislative
~ Services -2 -
“_Djvision



55th Legislature LC1134.01

o) I & TS b

11
12
13
14
15
16
17
18
19
20
21

22
23
24
25
26
27
28
29
30

the development or operation of the metal mine.

{2} When an impact plan for a large-scale mineral development approved pursuant to 90-6-307
identifies a jurisdictional revenue disparity, the county shall distribute the proceeds allocated under
subsection (1}{f) in a manner similar to that provided for property tax sharing under Title 90, chapter 6, part
4.

(3) The department shall return to the county in which metals are produced the tax collections
allocated under subsection (1}{f). The allocation to the county described by subsection (1}(f} is a statutory
appropriation pursuant to 17-7-502. (Terminates June 30, 1997--sec. 27, Ch. 584, L. 1995.)

15-37-117. {Effective July 1, 1997} Disposition of metalliferous mines license taxes. (1)
Metalliferous mines license taxes collected under the provisions of this part must, in accordance with the
provisions of 15-1-601, be allocated as follows:

{a} to the credit of the general fund of the state, 58% of tota! collections each year;

(b} to the state special revenue fund to the credit of a hard-rock mining impact trust account, 1.5%
of total collections each year;

(c) tothestateresourcehdermaity—trust-fund 18- % oi-totecoleetions—each-year 1o the orphan

share account established in [section 1}, 8.5 % of total collections each year;

(d) to the ground water assessment account established in 85-2-905, 2.2% of total collections
each year;

(e} to the reclamation and development grants program state special revenue account, 4.8% of
total collections each year; and

(f) to the county or counties identified as experiencing fiscal and economic impacts, resulting in
increased employment or local government costs, under an impact plan for a large-scaie mineral
development prepared and approved pursuant to 90-6-307, in direct proportion 1o the fiscal and economic
impacts determined in the plan, or, if an impact plan has not been prepared, to the county in which the
mine is located, 25% of total collections each year, to be allocated by the county commissioners as
follows:

{i}y notiess than 40% to the county hard-rock mine trust reserve account established in 7-6-2225:

and
(i) all money not allocated to the account pursuant to subsection (1)(f}{i} to be further allocated as
follows:
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{A) 33 1/3% is allocated to the county for planning or economic development activities;

(B 33 1/3% is allocated to the elementary school districts within the county that have been
affected by the development or operation of the metal mine; and

{C) 33 1/3% is allocated to the high school districts within the county that have been affected by
the development or operation of the metal mine.

{2} When an impact plan for a large-scal@ mineral development approved pursuant to 90-6-307
identifies a jurisdictiohal revenue disparity, the county shall distribute the proceeds allocated under
subsection (1){f) in a manner similar to that provided for property tax sharing under Title 90, chapter 6, part
4,

{3} The department shall return to the county in which metals are produced the tax collections
allocated under subsection (1}(f). The allocation to the county described by subsection (1}{f) is a statutory

appropriation pursuant to 17-7-502."

Section 3. Section 15-38-106, MCA, is amended to read:

"15-38-106. Payment of tax -- records -- collection of taxes -- refunds. (1)} The tax imposed by
this chapter must be paid by each person to which the tax applies, on or before March 31, on the value
of product in the year preceding January 1 of the year in which the tax is paid. The tax must be paid to
the department at the time that the statement of vield for the preceding calendar year is filed with the
department.

{2) The department shall, in accordance with the provisions of 15-1-501(6}, deposit the proceeds
of the tax in the resource indemnity trust fund of the nonexpendable trust fund type, except that:

{a} 14.1% of the proceeds must be deposited in the ground water assessment account established
by 85-2-905;

(b} 10% of the proceeds must be deposited in the renewable resource grant and loan program state
special revenue accaunt established by 85-1-604; and

{c) 30% of the proceeds must be deposited in the reclamation and development grants account
establishea by 90-2-1104; and

{d) if there are sufficient funds remaining, at the beginning of each fiscal year, there is allocated

from the proceeds of the tax $200,000 to be deposited in the orphan share account established in [section
1]
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{3} Every person to whom the tax applies shall keep records in accordance with 15-38-105, and
the records are subject to inspection by the department upon reasonable notice during nermal business
hours.

(4} The department shall examine the statement and compute the taxes to be imposed, and the
amount computed by the department is the tax imposed, assessed against, and payable by the taxpayer.
If the tax found to be due is greater than the amount paid, the excess must be paid by the taxpayer 1o the
department within 30 days after written notice of the amount of deficiency is mailed by the department to
the taxpayer. If the tax imposed is less than the amount paid, the difference must be applied as a tax credit

against tax liability for subseguent years or refunded if requested by the taxpayer.”

Section 4. Section 15-38-202, MCA, is amended to read:

"156-38-202. Investment of resource indemnity trust fund -- expenditure -- minimum balance. (1)
All money paid into the resource indemnity trust fund, including money payable into the fund under the
provisions of 15-36-324 and 15-37-117, must be invested at the discretion of tha board of investments.
Ali the net earnings accruing to the resource indemnity trust fund must annually be added to the trust fund
until it has reached the sum of $10 million. Thereafter, only the net earnings may be appropriated and
expended until the fund reaches $100 million. Thereafter, all net earnings and all receipts must be
appropriated by the legislature and expended, provided that the balance in the fund may never be less than
$100 miilion.

(2) {a) At the beginning of each fiscal year, there is allocated from the interest income of the
resource indemnity trust fund $240,000, which is statutorily appropriated, as provided in 17-7-502, from
the renewable resource grant and loan program state special revenue account to support the operations of
the environmental science-water qualiﬁ/ instructional programs at Montana state university-northern, to be
used for support costs, for matching funds necessary to attract additional funds to further expand statewide
impact, and for enhancement of the facilities related to the programs.

(b} At the beginning of each biennium, there is allocated from the interest income of the resource
indemnity trust fund:

(i) an amount not to exceed $175,000 to the environmental contingency account pursuant to the
conditions of 76-1-1101;

{ii) an amount not to exceed $50,000 to the oil and gas production damage mitigation account
" Legistative
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pursuant to the conditions of 82-11-161;

(iil) beginningin-fiseabyear-1988; $2 million to be deposited into the renewable resource grant and
loan program state special revenue account, created by 85-1-604, for the purpose of making grants;

{(iv) begipring-in-fiseabyear+886; $3 million to be deposited into the reclamation and development
grants state special revenue account, created by 90-2-1104, for the purpose of making grants; and

(v} beghing+r—Hoealyear1806,; $500,000 to be deposited into the water storage state special
revenue account created by 85-1-631.

(c) At the beginning of each fiscal vear, there is allocated from the interest income of the resource

indemnity trust fund $200,000 to be deposited in the orphan_share account established in [section 1].

te}{d) The remainder of the interest income is allocated as follows:

(i) Thirty-six percent of the interest income of the resource indemnity trust fund must be aflocated
to the renewable resource grant and loan program state special revenue account created by 85-1-604.

{ii) Eighteen percent of the interest income of the resource indemnity trust fund must be allocated
to the hazardous waste/CERCLA special revenue account provided for in 75-10-621.

{iii} Forty percent of the interest income from the resource indemnity trust fund must be allocated
to the reclamation and development grants accaunt provided for in 90-2-1104.

{ivl Six percent of the interest income of the resource indemnity trust fund must be allocated to the
environmental quality protection fund provided for in 75-10-704.

(3} Any formal budget document prepared by the legistature or the executive branch that proposes
to appropriate funds from the resource indemnity trust interest account other than as provided for by the
allocations in subsection (2) must specify the amount of money from each allocation that is proposed to
be diverted and the proposed use of the diverted funds. A formal budget document includes a printed and
publicly distributed budget proposal or recommendation, an introduced bill, or a bill developed during the

legislative appropriation process or otherwise during a legislative session.”

NEW SECTION. Section 5. Appropriation. There is appropriated to the department of

environmental quality from the orphan share account provided for in [section 1], to fund reimbursements
for orphan shares at Comprehensive Environmental Cleanup and Responsibility Act sites and department

costs in defending the orphan shares, $1 million in fiscal year 1998 and $1,3 million in fiscal year 1999.
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NEW SECTION. Section 6. Codification instruction. [Section 1] is intended to be codified as an

integral part of Title 75, chapter 10, and the provisions of Title 75, chapter 10, apply to [section 1],

NEW SECTION. Section 7. Coordination instruction. (1) If Senate Bill No. 7 and [this act] are both
passed and approved, then the amendments to 15-37-117 in Senate Bill No. 7, relating 1o the allocation
of the metal mines license tax, are void.

{2) If _ Bill __ [LC 759] and [this act] are both passed and approved, then [sections 1 through 4
of this act] are void. If _ Bill __ {LC 759] fails, then [this act] is void.

(3} If House Bill No. 284 fails then [section 1{2)(b) of this act] is void and the subsections must be

renumbered.

NEW SECTION. Section 8. Severability. If a part of [this act] is invalid, all valid parts that are

severable from the invalid part remain in effect. If a part of [this act] is invalid in one or more of its
applications, the part remains in effect in all valid applications that are severable from the invalid

applications.

NEW SECTION. Section 9. Effective dates. {1) Subject 1o [section 7], {sections 1 through 3, 5

through 8, and 10 and this section] are effective July 1, 1897.

{2} Subject to [section 7], [section 4] is effective July 1, 2000.

NEW SECTION. Section 10. Termination. [This act] terminates July 1, 2005,

-END-
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STATE OF MONTANA - FISCAL NOTE

Fiscal Note for HEOSB4, as introduced

ZESCR N_O ROPCS GISI ON:

An act creating an orphan share acceunt for comprehensive environmental cleanup and
responsibility act sites; allocating certain fines, penalties, resource indemnity trust
interest and tax proceeds, and metal mine license tax proceeds to the crphan share
accourt; appropriating Ifunds to the Department of Environmental Quality fer reimbursements
and crphan share defense costs from the orphan share account.

LSSUMPTIONS:

Department cf Environmental Quality (DEQ):

1. Assume SB 377 is passed and approved, rendering secticns 1 through 4 void. 1If SB
377 is not passed and approved, then this propesal is veid. Wwith this contingency
clause the conly secticn of the bill that can be enacted is the appropriation
section. SB 377 provides the funding mechanism (see fiscal note for 53 377).

FISCRL IMPACT:
The bill appropriates $1 millicn in fiscal 1998 and $1.3 millien in fiscal 1995 for DEQ
cests and orphan shares reimbursements.

Py C :

. Under Section 7(Z2), sections 1 through 4 can never become effective.

Since HB 584 is intended to be a companion bill te SB 377, it should be noted that
this bill (HB 384) sets an effective date of July 1, 2000, for depositing interest
income of $200,000 per year from the interest income of the resource indemnity trust
fund inteo the orphan share account. In SB 377, the depcsit of $200,000 per year
from the interest income of the resource 1ndemn1ty trust fund intc the erphan share
account is effective July 1, 18889,

LN
N

(e Oon ot 229 77 TANK B 2

DAVE LEWIS, BUDGET DIRECTOR DATE DICK “¥HcX, PRIMARY SPONSER DATE
Office cf Budget and Program Planning

Fiscal Note for 3 duce
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APPROVED BY COM O
APPROPRIATIONS

HOUSE BILL NO. 584
INTRODUCED BY KNOX, QUILICI, GROSFIELD, BEAUDRY

A BILL FOR AN ACT ENTITLED: "AN ACT CREATING AN ORPHAN SHARE ACCOUNT FOR
COMPREHENSIVEENVIRONMENTAL CLEANUP AND RESPONSIBILITY ACTSITES; ALLOCATING CERTAIN
EINESRENALTIES; RESOURCE INDEMNITY TRUST INTEREST AND TAX PROCEEDS; AND METAL MINES
LICENSE TAX PROCEEDS TO THE ORPHAN SHARE ACCOUNT: APPROPRIATING FUNDS TO THE
DEPARTMENT OF ENVIRONMENTAL QUALITY FOR REIMBURSEMENTS AND ORPHAN SHARE DEFENSE
COSTS FROM THE ORPHAN SHARE ACCOUNT; AMENDING SECTIONS 15-37-117, 15-38-106, AND
16-38-202, MCA; AND PROVIDING EFFECTIVE DATES AND A TERMINATION DATE.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. QOrphan share state special revenue account. {1} There is an orphan

share account in the state special revenue fund estabtished in 17-2-102.

(2} There must be deposited into the orphan share account:

{a) revenue allocated from the metalliferous mines license tax pursuant to 15-37-117;

{h) money in excess of $250,000 a year collected by the department as provided in {House Bill No.
2841,

Le}-all-penalties—assossed-pursuant-toHLC-768);

{}{C) funds received from the interest income of the resource indemnity trust fund pursuant to
15-38-202;

{g}{D} funds allocated from the resource indemnity ground water assessment tax proceeds provided
in 15-38-106;

H#HE) unencumbered funds remaining in the abandoned mines state special revenue account
provided for in section 19, Chapter 584, Laws of 1995, as of June 30, 1887 1999;

{g}(F} money expended by the orphan share account to provide orphan share defense costs later
attributed to a potentially liable party under 75-10-715; and

#H{G) interest income earned on the account.

{3) Money in the account is available to the department by appropriation and must be used to
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reimburse remedial action costs claimed pursuant to [LC 759] and to pay costs incurred by the department

in defending the orphan share pursuant to [LC 759]. THE FUNDS ALLOCATED IN SUBSECTIONS (2}(C)
AND {2)(D) MAY NOT BE USED FOR ADMINISTRATIVE EXPENSES,

Section 2. Section 15-37-117, MCA, is amended to read:

"15-37-117. (Temporary) Disposition of metalliferous mines license taxes. (1) Metalliferous mines
license taxes collected under the provisions of this part must, in accordance with the provisions of
15-1-501, be allocated as follows:

(a) to the credit of the general fund of the state, 58% of total collections each year;

(b} to the state special revenue fund to the credit of a hard-rock mining impact trust account, 1.5%
of total collections each year;

{c] to the abandoned mines state special revenue account provided for in section 19, Chapter 584,
Laws of 1995, 8.5% of total collections each year;

{d} to the ground water assessment account established in 85-2-305, 2.2% of total collections
each year,

(e} to the reclamation and development grants program state special revenue account, 4.8% of
total collections each year; and

{f} to the county or counties identified as experiencing fiscal and economic impacts, resulting in
increased employment or local government costs, under an impact plan for a large-scale mineral
development prepared and approved pursuant to 80-6-307, in direct proportion to the fiscal and economic
impacts determined in the pian, or, if an impact plan has not been prepared, to the county in which the

mine is located, 25% of total collections each year, to be allocated by the county commissioners as

follows:

(i) notless than 40% to the county hard-rock mine trust reserve account established in 7-6-2225;
and

(ii) all money not allocated to the account pursuant to subsection (1)(f){i} to be further allocated as
follows:

(A} 33 1/3% is allocated to the county for planning or ecanomic development activities;
{B) 33 1/3% is allocated to the elementary school districts within the county that have been

affected by the development or operation of the metal mine; and
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{C) 33 1/3% is allocated to the high school districts within the county that have been affected by
the development or operation of the metal mine.

(2) When an impact plan for a large-scale mineral development approved pursuant to 90-6-307
identifies a jurisdictional revenue disparity, the county shall distribute the proceeds allocated under
subsection (1)(fl in a manner similar to that provided for property tax sharing under Title 90, chapter 6, part
4.

{3} The department shall return to the county in which metals are produced the tax collections
allocated under subsection (1}(f). The allocation to the county described by subsection (1)(f) is a statutory
appropriation pursuant to 17-7-5Q2. (Terminates June 30, 1997--sec. 27, Ch, 584, L. 1995.)

15-37-117. (Effective July 1, 1997) Disposition of metalliferous mines license taxes. (1)
Metalliferous mines license taxes collected under the provisions of this part must, in accordance with the
provisions of 15-1-501, be allocated as follows:

{a) to the credit of the general fund of the state, 58% of total collections each vear;

(b} to the state special revenue fund to the credit of a hard-rock mining impact trust account, 1.5%

of total collections each year;

ar 10 the orphan

share account established in_[section 1], 8.5% of total collections each year;

{d) to the ground water assessment account established in 85-2-905, 2.2% of total collactions
each year;

{e) to the reclamation and development grants program state special revenue account, 4.8% of
total collections each year; and

{f) to the county or counties identified as experiencing fiscal and economic impacts, resulting in
increased employment or local government costs, under an impact plan for a large-scale mineral
development prepared and approved pursuant to 90-6-3Q7, in direct proportion to the fiscal and ecenomic
impacts determined in the plan, or, if an impact plan has not been prepared, to the county in which the
mine is located, 25% of total collections each year, to be allocated by the county commissioners as
follows:

{i) notless than 40% to the county hard-rock mine trust reserve account established in 7-6-2225;
and

(ii} all money not allocated to the account pursuant to subsection {1)(f){i} to be further allocated as
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follows:

{A) 33 1/3% is allocated to the county for planning or economic deveiopment activities;

(B) 33 1/3% is allocated to the elementary school districts within the county that have been
affected by the development or operation of the metal mine; and

{C) 33 1/3% is allocated to the high schoal districts within the county that have been affected by
the development or operation of the metal mine.

{2) When an impact plan for a large-scale mineral development approved pursuant to 90-6-307
identifies a jurisdictional revenue disparity, the county shall distribute the proceeds allocated under
subsection [1){f) in a manner similar to that provided for property tax sharing under Title 90, chapter 6, part
4,

{3} The department shall return to the county in which metals are produced the tax collections
allocated under subsection {1}{f}. The allocation to the county described by subsection {1}{f) is a statutory

approgpriation pursuant to 17-7-502."

Section 3. Section 15-38-106, MCA, is amended to read:

"15-38-106. Payment of tax -- records -- collection of taxes -- refunds. (1) The tax imposed by
this chapter must be paid by each person to which the tax applies, on or before March 31, on the value
of product in the year preceding January 1 of the year in which the tax is paid. The tax must be paid to
the department at the time that the statement of yield for the preceding calendar year is filed with the
department.

{2) The department shall, in accordance with the provisions of 15-1-5601(6), deposit the proceeds
of the tax in the resource indemnity trust fund of the nonexpendable trust fund type, except that:

(a} 14.1% of the proceeds must be deposited in the ground water assessment account established
by 85-2-905;

{b) 10% of the proceeds must be deposited in the renewable resource grant and loan program state
special revenue account established by 85-1-604; and

{c) 30% of the proceeds must be deposited in the reclamation and development grants account
established by 90-2-1104; and

(d)_if there are sufficient funds remaining, at the beginning of each fiscal vear, there is allgcated

from the proceeds of the tax $200,000 to be deposited in the orphan share account established in [section
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1].

{3} Every person to whom the tax applies shall keep records in accordance with 15-38-105, and
the records are subject to inspection by the department upon reasonable notice during normal business
hours.

(4) The department shall examine the statement and compute the taxes to be imposed, and the
amount computed by the department is the tax imposed, assessed against, and payable by the taxpayer.
If the tax found to be due is greater than the amount paid, the excess must be paid by the taxpayer 10 the
department within 30 days after written notice of the amount of deficiency is mailed by the department to
the taxpayer. If the tax imposed is less than the amount paid, the difference must be applied as a tax credit

against tax liability for subsequent years or refunded if requested by the taxpayer.”

Section 4. Section 15-38-202, MCA, is amended to read:

"156-38-202. Investment of resource indemnity trust fund -- expenditure -- minimum balance. (1)
All money paid into the resource indemnity trust fund, including money payable into the fund under the
provisicns of 15-36-324 and 15-37-117, must be invested at the discretion of the board of investments.
All the net earnings accruing 1o the resource indemnity trust fund must annually be added to the trust fund
until it has reached the sum of $10 million. Thereafter, only the net earnings may be appropriated and
expended until the fund reaches $100 million. Thereafter, all net earnings and all receipts must be
appropriated by the legislature and expended, provided that the balance in the fund may never be less than
$100 million.

{2) {a) At the beginning of each fiscal year, there is allocated from the interest income of the
resource indemnity trust fund $240,000, which is statutorily appropriated, as provided in 17-7-5602, from
the renewable resource grant and loan program state special revenue account to support the operations of
the environmental science-water quality instructional programs at Montana state university-northern, to be
used for support costs, for matching funds necessary to attract additional funds to further expand statewide
impact, and for enhancement of the facilities related to the programs.

{b) At the beginning of each biennium, there is allocated from the interest income of the resource
indemnity trust fund:

(i) an amount not to exceed $175,000 to the environmental contingency account pursuant to the

conditions of 75-1-1101;
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{ii} an amount not to exceed $50,000 to the il and gas production damage mitigation account
pursuant to the conditions of 82-11-161;

{iii) boghning-in-fiscalyear18886, $2 million to be deposited into the renewable resource grant and
loan program state special revenue account, created by 85-1-604, for the purpose of making grants;

{ivl begirning-n-tiscalyear10896- $3 million to be deposited into the reclamation and developmant
grants state special revenue account, created by 90-2-1104, for the purpose of making grants; and

(v} beginning-intiseal-year 1886 $500,000 to be deposited into the water storage state special
revenue account created by 85-1-631.

(c) At the beqginning of each fiscal year, there is allocated from the interest income of the resource

indemnity trust fund $200,000 to be deposited in the orphan share account established in [section 1].

+s}{d} The remainder of the interest income is allocated as follows:

(i) Thirty-six percent of the interest income of the resource indemnity trust fund must be allocatad
to the renewable resource grant and loan pragram state special revenue account created by 85-1-604,

(i) Eighteen percent of the interest income of the resource indemnity trust fund must be allocated
to the hazardous waste/CERCLA special revenue account provided for in 75-10-621.

(iii) Forty percent of the interest income from the resource indemnity trust fund must be allocated
to the reclamation and development grants account provided for in 90-2-1104.

(iv} Six percent of the interest income of the resource indemnity trust fund must be allocated to the
environmental quality protection fund provided for in 75-10-704.

{3) Any formal budget document prepared by the legislature or the executive branch that proposes
to appropriate funds from the resource indemnity trust interest account other than as provided for by the
allocations in subsection {2} must specify the amount of money from each allocation that is proposed to
be diverted and the proposed use of the diverted funds. A formal budget document includes a printed and
publicly distributed budget proposal or recommendation, an introduced bill, or a bill developed during the

legislative appropriation process or otherwise during a legislative session."

NEW SECTION. Section 5. Appropriation. There is appropriated to the department of

environmental quality from the orphan share account provided for in [section 1], to fund reimbursements
for orphan shares at Comprehensive Environmental Cleanup and Responsibility Act sites and department

costs in defending the orphan shares, $3-wmillien $825,000 in fiscal year 1998 and $3-3 $1.325 million in
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fiscal year 1399.

NEW SECTION, Section 6. Codification instruction. [Section 1] is intended to be codified as an

integral part of Title 75, chapter 10, and the provisions of Title 75, chapter 10, apply 1o [section 1].

NEW SECTION. Section 7. Coordination instruction. (1) If Senate Bill No. 7 and [this act] are both
passed and approved, then the amendments te 15-37-117 in Senate Bill No. 7, relating 10 the allocation
of the metal mines license tax, are void.

{2y 1t _ Bill _ [LC 758] and [this act] are both passed and approved, then [sections 1 through 4
of this act] are void. If _ Bill __ [LC 759] fails, then [this act] is void.

{3) If House Bill No. 284 fails then [section 1{2}(b} of this act] is void and the subsections must be

renumbered.

NEW SECTION. Section 8. Severability. If a part of [this act] is invalid, all valid parts that are

severable from the invalid part remain in effect. If a part of [this act] is invalid in one or more of its
applications, the part remains in effect in atl valid applications that are severable from the invalid

applications.

NEW SECTION. Section 9. Effective dates. (1) Subject to {section 7], [sections 1 through 3, 5

through 8, and 10 and this section] are effective July 1, 1997.

{2} Subject to [section 7], [section 4] is effective July 1, 2000 1399.

NEW SECTION. Section 10. Termination. [This act] terminates July 1, 2005,

-END-
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HOUSE BILL NO. 584
INTRODUCED BY KNOX, QUILICI, GROSFIELD, BEAUDRY

A BILL FOR AN ACT ENTITLED: "AN ACT CREATING AN ORPHAN SHARE ACCOUNT FCR
COMPREHENSIVEENVIRONMENTAL CLEANUP ANDRESPONSIBILITY ACTSITES; ALLOCATING GERT-AIN
FINES PENALTES: RESOURCE INDEMNITY TRUST INTEREST AND TAX PROCEEDS; AND METAL MINES
LICENSE TAX PROCEEDS TO THE ORPHAN SHARE ACCOUNT; APPROPRIATING FUNDS TO THE
DEPARTMENT OF ENVIRONMENTAL QUALITY FOR REIMBURSEMENTS AND ORPHAN SHARE DEFENSE
COSTS FROM THE ORPHAN SHARE ACCOUNT; AMENDING SECTIONS 15-37-117, 15-38-106, AND
15-38-202, MCA; AND PROVIDING EFFECTIVE DATES AND A TERMINATION DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Orphan share state special revenue account. {1} There is an orphan

share account in the state special revenue fund established in 17-2-102.

(2) There must be depasited into the orphan share account:

(a) revenue allocated from the metalliferous mines license tax pursuant to 15-37-117,

(B) ALL PENALTIES ASSESSED PURSUANT TO [SENATE BILL NO. 377];

{eh{C) funds received from the interest income of the resource indemnity trust fund pursuant to
15-38-202,

{0}{D) funds allocated from the resource indemnity ground water assessment tax proceeds provided
in 15-38-106;

#HE) unencumbered funds remaining in the abandoned mines state special revenue account
provided for in section 19, Chapter 584, Laws of 1995, as of June 30, 1884 1999;

{gH{F} money expended by the orphan share account to provide orphan share defense costs later
attributed to a potentially liable party under 75-10-715; and

b G} interest income earned on the account.
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{3) Money in the account is available to the department by appropriation and must be used to
reimburse remedial action costs claimed pursuant to [LC 759] and to pay costs incurred by the department

in defending the orphan share pursuant to [LC 759]. THE FUNDS ALLOCATED IN SUBSECTIONS (2)(C)

AND {2)(D) MAY NOT BE USED FOR ADMINISTRATIVE EXPENSES.

Section 2. Section 15-37-117, MCA, is amended to read:

“15-37-117. (Temporary} Disposition of metalliferous mines license taxes. (1) Metalliferous mines
license taxes collected under the provisions of this part must, in accordance with the provisions of
15-1-501, be zllocated as follows:

{a) to the credit of the general fund of the state, 58% of total collections each year;

{b) to the state special revenue fund to the credit of a hard-rock mining impact trust account, 1.5%
of total collections each vyear;

(c] to the abandoned mines state special revenue account provided for in section 19, Chapier h84,
Laws of 1995, 8.5% of total collections each year;

(d) to the ground water assessment abcount established in 85-2-905, 2.2% of total caoilections
each year;

{e) to the reclamation and development grants program state special revenue account, 4.8% of
total collections each year; and

(fi to the county or counties identified as experiencing fiscal and economic impacts, resulting in
increased employment or local government costs, under an impact plan for a large-scale mineral
development prepared and approved pursuant to 90-6-307, in direct proportion to the fiscal and economic
impacts determined in the plan, or, if an impact pian has not been prepared, to the county in which the
mine is located, 25% of total collections each year, to be allocated by the county commissioners as

follows:

{iy notless than 40% to the county hard-rock mine trust reserve account established in 7-6-2225;

and

{ii) all money not allocated to the account pursuant to subsection {1){f}(i) to be further allocated as
follows:

(A) 33 1/3% is allocated to the county for planning or economic development activities;

{B) 33 1/3% is allocated to the elementary school districts within the county that have heen
{ Legisiative
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affected by the development or operation of the metal mine; and

(C) 33 1/3% is allocated to the high school districts within the county that have been affected by
the development or operation of the metal mine.

(2) When an impact plan for a large-scale mineral development approved pursuant to 90-6-307
identifies a jurisdictional revenue disparity, the county shall distribute the proceeds allocated under
subsection {1}{f} in a manner similar to that provided for praperty tax sharing under Title 90, chapter 6, part
4.

(3) The department shall return to the county in which metals are produced the tax collections
allocated under subsection {(1){f). The allocation to the county described by subsection (1}{f) is a statutory
appropriation pursuant to 17-7-502. {Terminates June 30, 1997--sec. 27, Ch. 584, L. 1995.)

15-37-117. (Effective July 1, 1997) Disposition of metalliferous mines license taxes. (1)
Metalliferous mines license taxes collected under the provisions of this part must, in accardance with the
provisions of 15-1-501, be allocated as follows:

{a) to the credit of the general fund of the state, 58% of total collections each year;

{b) to the state special revenue fund to the credit of a hard-rock mining impact trust account, 1.5%

of total collections each year;

ar to_the orphan
share account established in [section 1], 8.5% of total collections each year;

{d) to the ground water assessment account established in 85-2-905, 2.2% of total collections
each year;

{e} to the reclamation and development grants program state special revenue account, 4.8% of
total collections each year; and

(f) to the county or counties identified as experiencing fiscal and economic impacts, resulting in
increased employment or local government costs, under an impact plan for a large-scale mineral
development prepared and approved pursuant to 90-6-307, in direct proportion to the fiscal and economic
impacts determined in the plan, or, if an impact plan has not been prepared, to the county in which the
mine is located, 25% of total collections each year, to be allocated by the county commissioners as
follows:

{i) notless than 40% to the county hard-rock mine trust reserve account established in 7-6-2225;

and
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{ii) all money not allocated to the account pursuant to subsection (1){f)(i} to be further allocated as
follows:

(A) 33 1/3% is allocated to the county for planning or ecanomic development activities;

{B) 33 1/3% is allocated to the elementary school districts within the county that have been
affected by the development or operation of the metal mine; and

(C) 33 1/3% is allocated to the high school districts within the county that have been affected by
the development ar operation of the metal mine,

(2} When an impact plan for a large-scale mineral development approved pursuant to 90-6-307
identifies a jurisdictional revenue disparity, the county shall distribute the proceeds aliocated under
subsection (1}{f} in.a manner similar to that provided for property tax sharing under Title 90, chapter 6, part
4.

(3) The department shall return to the county in which metals are produced the tax collections
aliccated under subsection (1}(f}. The allocation to the county described by subsection (1)(f) is a statutory

appropriation pursuant to 17-7-502."

Section 3. Section 15-38-106, MCA, is amended to read:

"15-38-106. Payment of tax -- records -- collection of taxes -- refunds. (1} The tax imposed by
this chapter must be paid by each person to which the tax applies, on or before March 31, on the value -
of product in the year preceding January 1 of the year in which the tax is paid. The tax must be paid to
the department at the time that the statement of yield for the preceding calendar year is filed with the
department.

(2) The department shall, in accordance with the provisions of 15-1-501(6), deposit the proceeds
of the tax in the resource indemnity trust fund of the nonexpendable trust fund type, except that:

(a) 14.1% of the proceeds must be deposited in the ground water assessment account established
by 85-2-905;

(bl 10% of the proceeds must be deposited in the renewable resource grant and [oan program state
special revenue account established by 85-1-604; and

{c) 30% of the proceeds must be deposited in the reclamation and developmerﬁ grants account
established by 90-2-1104; and

{d) if there are sufficient funds remaining, at the beqinning of each fiscal year, there is allocated
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from the proceeds of the tax $200,000 to be deposited in the orphan share account established in [section

a1l

(3} Every person to whom the tax applies shall keep records in accordance with 15-38-105, and
the records are subject to inspection by the department upon reasonable notice during normai business
hours.

{4) The department shall examine the statement and compute the taxes to be imposed, and the
amount computed by the department is the tax imposed, assessed against, and payable by the taxpayer.
If the tax found to be due is greater than the amount paid, the excess must be paid by the taxpayer to the
department within 30 days after written notice of the amount of deficiency is mailed by the department to
the taxpayer. if the tax imposed is less than the amount paid, the difference must be applied as a tax credit

against tax liability for subsequent years or refunded if requested by the taxpayer.”

Section 4. Section 15-38-202, MCA, is amended to read:

"15-38-202. Investment of resource indemnity trust fund -- expenditure -- minimum balance. (1)

" All money paid into the resource indemnity trust fund, including money payable into the fund under the

provisions of 15-36-324 and 15-37-117, must be invested at the discretion of the board of investments.
All the net earnings accruing to the resource indemnity trust fund must annually be added to the trust fund
until it has reached the sum of $10 million. Thereafter, only the net earnings may be appropriated and
expended until the fund reaches $100 million. Thereafter, all net earnings and all receipts must be
appropriated by the legislature and expended, provided that the balance in the fund may never be less than
$100 million.

{2} (a) At the beginning of each fiscal year, there is allocated from the interest income of the
resource indemnity trust fund $240,000, which is statutorily appropriated, as provided in 17-7-502, from
the renewable resource grant and loan program state special revenue account to support the operations of
the environmental science-water quality instructional programs at Montana state university-northern, to be
used for support costs, for matching funds necessary to attract additional funds to further expand statewide
impact, and for enhancement of the facilitias related to the programs,

(b} At the beginning of each biennium, there is allocated from the interest income of the resource
indemnity trust fund:

(i) an amount not to exceed $175,000 to the environmental contingency account pursuant to the
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conditions of 75-1-1101;

{iit an amount not to exceed $50,000 to the oil and gas production damage mitigation account
pursuant to the conditions of 82-11-161;

(iil) beghring-atiesalyear+986; $2 miilion to be deposited into the renewable resource grant and

loan program state special revenue account, created by 85-1-604, for the purpase of making grants;

(iv) beginping-in-fiscalyear 1886, $3 million to be deposited into the reclamation and development

grants state special revenue account, created by 90-2-1104, for the purpose of making grants; and
(v} begiraing-n-tisealyear3996- $500,000 to be deposited into the water storage state special
revenue account created by 85-1-631.

{c) At the beginning of each fiscal year, there is allocated from the interest income of the resource

indemnity trust fund $200,000 to be deposited in the orphan share account established in [section 1].

{e¥{d) The remainder of the interest income is allocated as follows:

(i} Thirty-six percent of the interest income of the resource indemnity trust fund must be allocated
to the renewable resource grant and loan program state special revenue account created by 85-1-604.

{ii) Eighteen percent of the interest income of the resource indemnity trust fund must be allocated
to the hazardous waste/CERCLA special revenue account provided for in 75-10-621.

{iii} Forty percent of the interest income from the resource indemnity trust fund must be allocated
to the reclamation and development grants account provided for in 90-2-1104.

{iv) Six percent of the interest income of the resource indemnity trust fund must be allocated to the
environmental guality protection fund provided for in 75-10-704.

{3} Any formal budget document prepared by the legislature or the executive branch that proposes
to appropriate funds from the resource indemnity trust interest account other than as provided for by the
allocations in subsection (2} must specify the amount of money fram each allocation that is proposed to
be diverted and the proposed use of the diverted funds. A formal budget document includes a printed and
publicly distributed budget proposal or recommendation, an introduced bill, or a bill developed during the

legislative appropriation process or otherwise during a legislative session."

NEW _SECTION. Section 5. Appropriation. There is appropriated to the department of

environmental quality from the orphan share account provided for in [section 1], to fund reimbursements

for orphan shares at Comprehensive Environmental Cleanup and Responsibility Act sites and department
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costs in defending the orphan shares, $1-million $826-000 $675,000 in fiscal year 1998 and $3-3 $1-325

$1.245 million in fiscal year 1999,

NEW SECTION. Section 6. Codification instruction. [Section 1] is intended to be codified as an

integral part of Title 75, chapter 10, and the provisions of Title 75, chapter 10, apply to [section 1].

NEW SECTION. Section 7. Coordination instruction. {1} If Senate Bill No. 7 and (this act] are both
passed and approved, then the—smendmenteteo-—16-37-117in Senate Bill No. 7,+elating-te-the-alocation
ol-the-metal-mines-Heense-tax—are |5 void.

(2) If —Bil—H-G759} SENATE BiLL NO. 377 and [this act] are both passed and approved, then
[sections 1 through 4 of this act] are void. If —Bil—HC-7B68] SENATE BiLL NO, 377 fails, then [this

act] is void.

NEW SECTION. Section 8. Severability. if a part of [this act] is invalid, all valid parts that are

severable from the invalid part remain in effect. |f a part of [this act] is invalid in one or more of its
applications, the part remains in effect in all valid applications that are severable from the invalid

applications.

NEW SECTION. Section 9. Effective dates. (1) Subject to [section 7], {sections 1 through 3, 5
through 8, and 10 and this section] ara effective July 1, 1997,

(2) Subject to {section 7], [section 4] is effective July 1, 2000 1999.

NEW SECTION. Section 10. Termination. [This act] terminates July 1, 2005.
-END-
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APPROVED BY CCM ON
FINANCE & CLAIMS

HOUSE BILL NO. 584
INTRODUCED BY KNOX, QUILIC!, GROSFIELD, BEAUDRY

A BILL FOR AN ACT ENTITLED: "AN ACT CREATING AN ORPHAN SHARE ACCOUNT FCR
COMPREHENSIVE ENVIRONMENTAL CLEANUP AND RESPONSIBILITY ACT SITES; ALLOCATING GERTAN
FHINESPENALHES, RESOURCE INDEMNITY TRUST INTEREST AND TAX PROCEEDS; AND METAL MINES
LICENSE TAX PROCEEDS TO THE ORPHAN SHARE ACCOUNT; APPROPRIATING FUNDS TO THE
DEPARTMENT OF ENVIRONMENTAL QUALITY FOR REIMBURSEMENTS AND ORPHAN SHARE DEFENSE
COSTS FROM THE ORPHAN SHARE ACCOUNT; AMENDING SECTIONS 15-37-117, 15-38-106, AND
16-38-202, MCA; AND PROVIDING EFFECTIVE DATES AND A TERMINATION DATE."

BE I{T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Orphan share state special revenue account. (1) There is an orphan

share account in the state special revenue fund established in 17-2-102.
(2) There must be deposited into the orphan share account:

{a) revenue allocated from the metalliferous mines license tax pursuant to 15-37-117;

(B! ALL PENALTIES ASSESSED PURSUANT TO [SENATE BILL NC. 377};

+eHC) funds received from the interest income of the resource indemnity trust fund pursuant to

15-38-202;

{6} D] funds allocated from the resource indemnity ground water assessment tax praoceeds provided
in 15-38-106;

{#(E) unencumbered funds remaining in the abandoned mines state special revenue account
provided for in section 19, Chapter 584, Laws of 1995, as of June 30, 1897 1999;

{g+(F] money expended by the crphan share account to provide ‘orphan share defense costs later
attributed to a potentially fiable party under 75-10-715; and

h{G) interest income earned on the account.
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{3) Money in the account is available to the department by appropriation and must be used to
reimburse remedial action costs claimed pursuant to [LC 759] and to pay costs incurred by the department

in defending the orphan share pursuant ta [LC 759]. THE FUNDS ALLOCATED IN SUBSECTIONS (2){C)

AND (2}{(D) MAY NOT BE USED FOR ADMINISTRATIVE EXPENSES.

Section 2. Section 15-37-117, MCA, is amended to read:

"15-37-117. (Temporary} Disposition of metalliferous mines license taxes. (1) Metalliferous mines
license taxes collected under the provisions of this part must, in accordance with the provisions of
15-1-501, be allocated as follows:

{a) to the credit of the general fund of the state, 58% of total collections each year;

{b} to the state special revenue fund to the credit of a hard-rock mining impact trust account, 1.5%
of total collections each year;

{c] to the abandoned mines state special revenue account provided for in section 19, Chapter 584,
Laws of 1995, 8.5% of total collections each vyear;

{(d) to the ground water assessment account established in 85-2-905, 2.2% of total collections
each year;

(e} to the reclamation and development grants program state special revenue account, 4.8% of
total collections each year; and

(f) to the county or counties identified as experiencing fiscal and economic impacts, resulting in
increased employment or local government costs, under an impact plan for a large-scale mineral
development prepared and approved pursuant to 90-6-307, in direct proportion ta the fiscal and economic
impacts determined in the plan, or, if an impact plan has not been prepared, to the county in which the

mine is located, 25% of total collections each year, to be allocated by the county commissioners as

follows:

(i) not less than 40% to the county hard-rock mine trust reserve account established in 7-6-2225;
and

(i) all money not allocated to the account pursuant to subsection (1)(f){i} to be further allocated as
follows:

{A) 33 1/3% is allocated to the county for planning or economic development activities;

{B) 33 1/3% is allocated to the elementary schoal districts within the county that have been
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affected by the development or operation of the metal mine; and

{C) 33 1/3% is allocated to the high school districts within the county that have been affected by
the development or operation of the metal mine.

(2) When an impact plan for a large-scale mihera1 development approved pursuant to 90-6-307
identifies a jurisdictional revenue disparity, the county shall distribute the proceeds allocated under
subsection (1}{f) in a manner similar to that provided for property tax sharing under Title 90, chapter 6, part
4.

{3) The department shall return to the county in which metals are produced the tax collections
allocated under subsection (1){f}. The allocation to the county described by subsection (1}{f} is a statutory
appropriation pursuant to 17-7-5602. (Terminates June 30, 1997--sec. 27, Ch. 584, L. 1995.)

15-37-117. {(Etfective July 1, 1997) Disposition of metalliferous mines license taxes. (1)
Metalliferous mines license taxes collected under the provisions of this part must, in accerdance with the
provisions of 15-1-501, be allocated as follows:

{a) to the credit of the general fund of the state, 58% of total collections each year;

(b} to the state specia! revenue fund to the credit of a hard-rock mining impact trust account, 1.5%
of total collections each year;

{c) roar 10 the orphan

share account established in [section 1], 8.5% of total collections each vear;

{d) to the ground water assessment account established in 85-2-805, 2.2% of total collections
each year;

(e} to the reclamation and develepment grants program state special revenue account, 4.8% of
total coliections each year; and

{fi to the county or counties identified as experiencing fiscal and economic impacts, resuiting in
increased employment or local government costs, under an impact plan for a large-scale mineral
development prepared and approved pursuant to 90-6-307, in direct proportion to the fiscal and economic
impacts determined in the plan, or, if an impact plan has not been prepared, to the county in which the
mine is located, 25% of total collections each year, to be allocated by the county commissioners as
follows:

(i) notless than 40% to the county hard-rock mine trust reserve account established in 7-6-2225:
and
(Lgislalive
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i} all money not allocated to the account pursuant to subsection (1)(f)({i} to be further allocated as
follows:

{A) 33 1/3% is allocated to the county for planning or economic develecpment activities;

{B) 33 1/3% is allocated to the elementary school districts within the county that have been
affected by the development or operation of the metal mine; and

{C) 33 1/3% is allocated to the high school districts within the county that have been affected by
the development or operation of the metal mine.

(2) When an impact plan for a large-scale mineral development approved pursuant to 90-6-307
identifies a jurisdictional revenue disparity, the county shall distribute the procseds allocated under
subsection {1}(f) in a manner similar to that provided for property tax sharing under Title 90, chapter 6, part
4.

{(3) The department shall return to the county in which metais are produced the tax collections
allocated under subsection {1}{f). The allocation to the county described by subsection {1}(f] is a statutory

appropriation pursuant to 17-7-502."

Section 3. Section 15-38-106, MCA, is amended to read:

"15-38-106. Payment of tax -- records -- collection of taxes -- refunds. (1) The tax imposed by
this chapter must be paid by each person to which the tax applies, on or before March 31, on the value
of product in the year preceding January 1 of the vear in which the tax is paid. The tax must be paid to
the department at the time that the statement of yiéld for the preceding calendar year is filed with the
department.

{2) The department shall, in accordance with the provisions of 15-1-501(6), deposit the proceeds
of the tax in the resource indemnity trust fund of the nonexpendable trust fund type, except that:

{a) 14.1% of the proceeds must be deposited in the ground water assessment account established
by 85-2-905;

(b} 10% of the proceeds must be deposited in the renewable resource grant and loan program state
special revenue account established by 85-1-604; ard

{c] 30% of the proceeds must be depaosited in the reclamation and deveiopment grants account
established by 90-2-1104;_and

{d} if there are sufficient funds remaining, at the beginning of each fiscal vear, there is aliocated
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from the proceeds of the tax $200,000 to be deposited in the orphan share account established in [section

1].

{3) Every person to whom the tax applies shall keep records in accordance with 15-38-105, and
the records are subject to inspection by the department upon reasonable notice during normal business
hours.

(4) The department shall examine the statement and compute the taxes to be imposed, and the
amount computed by the department is the tax imposed, assessed against, and payabie by the taxpayer.
If the tax found to be due is greater than the amount paid, the excess must be paid by the taxpayer to the
department within 30 days after written notice of the amount of deficiency is mailed by the department to
the taxpayer. If the tax imposed is less than the amount paid, the difference must be applied as a tax credit

against tax liability for subsequent years or refunded if requested by the taxpayer.”

Section 4. Section 15-38-202, MCA, is amended to read:

"15-38-202. Investment of resource indemnity trust fund -- expenditure -- minimum balance. (1)
All money paid into the resource indemnity trust fund, inciuding money payable into the fund under the
provisions of 15-36-324 and 15-37-117, must be invested at the discretion of the board of investments.
All the net earnings accruing to the resource indemnity trust fund must annually be added to the trust fund
unti! it has reached the sum of $10 million. Thereafter, only the net earnings may be appropriated and
expended unti! the fund reaches $100 million. Thereafter, all net earnings and all receipts must be
apprapriated by the legislature and expended, provided thét the balance in the fund may never be less than
$100 miltion.

(2) (a) At the beginning of each fiscal year, there is allocated from the interest income of the
resource indemnity trust fund $240,000, which is statutorily appropriated, as provided in 17-7-502, from
the renewable resource grant and loan program state special revenue account to support the operations of
the environmental science-water quality instructional programs at Montana state university-northern, to be
used for support costs, for matching funds necessary to attract additional funds to further expand statewide
impact, and for enhancement of the facilities related to the programs.

{b) At the beginning of each biennium, there is allocated from the interest income of the resource
indemnity trust fund:

{iy an amount not to exceed $175,000 to the environmental contingency account pursuant to the
Q. islative

L,

ervices -5 - HB 584
\wasmn .



55th Legislature HBO584.04

conditions of 75-1-1101;
(i} an amount not to exceed $50,000 to the oil and gas production damage mitigation account
pursuant to the conditions of 82-11-161;

liii) begirning-in-fiscalyear1886; $2 million to be deposited into the renewable resource grant and

loan program state special revenue account, created by 85-1-604, for the purpose of making grants;
{iv) begirningin-fisealyear1896; $3 million to be deposited into the reclamation and development

grants state special revenue account, created by 90-2-1104, for the purpose of making grants; and

(v} beginning-infiscalyear—1896; $500,000 to be deposited into the water storage state special

revenue account created by 85-1-631.

{c) At the beginning of each fiscal year, there is allocated from the interest income of the resource

indemnity trust fund $200,000 to be deposited in the orphan share account estabiished in [section 1].

{e}(d} The remainder of the interest income is atlocated as follows:

{i} Thirty-six percent of the interest income of the resource indemnity trust fund must bé allocated
to the renewable resource grant and loan program state special revenue account created by 85-1-604.

{ii) Eighteen percent of the interest income of the resource indemnity trust fund must be allocated
to the hazardous waste/CERCLA special revenue account provided for in 75-10-621.

(iii} Forty percent of the interest income from the resource indemnity trust fund must be allscated
to the reclamation and development grants account provided for in 90-2-1104.

{ivl Six percent of the interest income of the resource indemnity trust fund must be ailocated to the
environmental quality protection fund provided for in 75-10-704,

{3) Any formal budget document prepared by the legisiature or the executive branch that proposes
to appropriate funds from the resource indemnity trust interest account other than as provided for by the
allocations in subssection (2) must specify the amount of money from each allocation that is proposed to
be diverted and the proposed use of the diverted funds. A formal budget document includes a printed and
publicly distributed budget proposal or recommendation, an introduced bill, or a bill developed during the

legisiative appropriation process or otherwise during a legislative session.”

NEW SECTION. Section 5. Appropriation. There is appropriated to the department of
environmental quality from the orphan share account provided for in [section 1], to fund reimbursements

for orphan shares at Comprebensive Environmental Cleanup and Responsibility Act sites and department

-
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costs in defending the orphan shares, $+milion $826-000 $675,000 in fiscal year 1998 and $}-3 $1-326

$1.245 million in fiscal year 1999,

NEW SECTION. Section 6, Codification instruction. [Section 1] is intended to be codified as an

integral part of Title 75, chapter 10, and the provisions of Title 75, chapter 10, apply to [section 1],

NEW SECTION, Section 7. Coordination instruction. {1} If Senate Bill No. 7 and [this act] are both

passed and approved, then the-amardrments—te—16-37-1174n Senate Bill No. 7—+relating-to-the-allesation
ofthe-metal-mines-ticense-tax—are IS void.
{(2) If —BiH—HC269) SENATE BILL NO. 377 and [this act] are both passed and approved, then

{sections 1 through 4 of this act] are void. |f —Bi—{LG-ZB9} SENATE BILL NO. 377 fails, then [this

act] is void.

(3] IF [THIS ACT], HOUSE BILL NO. 546, AND HOUSE BILL NO. 284 ARE ALL PASSED AND

APPROVED, THEN [SECTION 2] OF HQUSE BILL NO. 284 |S AMENDED 7O READ:

"NEW SECTION. Section 2. Environmental rehabilitation and prevention account. {1} There is an

environmental rehabilitation and prevention account in the state special revenue fund provided for in
17-2-102.

{2) There must be deposited in the account:

(a) fine and penalty money received pursuant to 75-2-412, 75-2-413, 75-2-427, 75-3-407,
75-5-634,75-6-109,75-6-114,75-10-417,75-10-418,75-10-423,75-10-424,75-10-542,82-4-141,and
82-4-241;

{b} unclaimed or excess reclamation bond money received pursuant to 82-4-141 and 82-4-241;
and

{c} interest earned on the account.

{3} Money in thé acccunt is available to the department of environmental quality by appropriation
and must be used to pay for:

la) reclamation of unreclaimed mine lands for which the department may not require reclamation

by, or obtain costs of reclamation from, a legally respaonsible party;

“Legisiative
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{b) remediation of sites containing hazardous wastes or hazardous substances for which the
department may not recaver costs from a legally responsible party;

(c) response to an imminent threat of substantial harm to the environment, to public health, or to
public safety for which no funding or insufficient funding is available pursuant to 75-1-1101;

(d) experiments designed to improve reclamation or environmentat compliance technology; or

(e} environmental compliance education and training of nongovernmental persons.

(4) Whenever penalties and abandoned bond money deposited in the environmental rehabilitation
and prevention account during a fiscal year exceed $280;000 $100,000, the amount deposited in the
account during the fiscal year in excess of $260,000 $100,000 must, at the end of the fiscal year, be

allocated as follows:

{a) the next $150,000 each fiscal year must be used for developing total maximum daily loads for

those waters identified as threatened or impaired; and

{h) the remaining amount is placed in the orphan share account in the state special revenue fund.”

NEW SECTION. Section 8. Severability. If a part of [this act] is invalid, all valid parts that are

severable from the invalid part remain in effect. If a part of [this act] is invalid in one or more of its
applications, the part remains in effect in all valid applications that are severable from the invalid

applications.

NEW SECTION. Section 9. Effective dates. {1) Subject to {section 71, [sections 1 through 3, 5

through 8, and 10 and this section] are effective July 1, 1997,

(2) Subject to [section 7], [section 4] is effective July 1, 2086 1999,

NEW SECTION. Section 10. Termination. [This act] terminates July 1, 2005,

-END-
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HOUSE BILL NO. 584
INTRODUCED BY KNOX, QUILICI, GROSFIELD, BEAUDRY

A BILL FOR AN ACT ENTITLED: "AN ACT CREATING AN ORPHAN SHARE ACCOUNT FOR
COMPREHENSIVEENVIRONMENTAL CLEANUP ANDRESPONSIBILITY ACTSITES; ALLOCATING GERT-AMN
EINESRENALTES: RESQURCE INDEMNITY TRUST INTEREST AND TAX PROCEEDS; AND METAL MINES
LICENSE TAX PROCEEDS TQ THE ORPHAN SHARE ACCOUNT; APPROPRIATING FUNDS TQ THE
DEPARTMENT OF ENVIRONMENTAL QUALITY FOR REIMBURSEMENTS AND ORPHAN SHARE DEFENSE
COSTS FROM T}‘-IE‘ORPHAN SHARE ACCOUNT; AMENDING SECTIONS 15-37-117, 15-38-106, AND
15-38-202, MCA; AND PROVIDING EFFECTIVE DATES AND A TERMINATICN DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Orphan share state special revenue account. (1) There is an orphan

share account in the state special revenue fund established in 17-2-102.
(2) There must be deposited into the orphan share account:

(a) revenue allocated from the metalliferous mines license tax pursuant to 15-37-117;

(B)_ALL PENALTIES ASSESSED PURSUANT TQO [SENATE BILL NO. 377];

{dH{C) funds received from the interest income of the resource indemnity trust fund pursuant to
16-38-202;

{o+{D) funds allocated from the resource indemnity greund water assessment tax proceeds provided
in 15-38-106;

#HE) unencumbered funds remaining in the abandoned mines state special revenue account
pravided for in section 19, Chapter 584, Laws of 1395, as of June 30, 486+ 1999;

tgH{F! money expended by the arphan share account to provide orphan share defense costs later
attributed to a potentially liable party under 75-10-715; and

Q) interest income earned on the account.
‘{Le islative
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(3} Money in the account is available to the department by appropriation and must be used to
reimburse remedial action costs claimed pursuant to [LC 759] and to pay costs incurred by the department

in defending the orphan share pursuant to [LC 759]. THE FUNDS ALLOCATED IN SUBSECTIONS (2)(C)

AND (2}(C) MAY NOT BE USED FOR ADMINISTRATIVE EXPENSES.

Section 2. Section 15-37-117, MCA, is amended to read:

"16-37-117. (Temporary) Disposition of metalliferous mines license taxes. {1} Metalliferous mines
license taxes collected under the provisions of this part must, in accordance with the provisions of
16-1-501, be allocated as follows:

{a) to the credit of the general fund of the state, 58% of total collections each year;

{b} to the state special revenue fund to the credit of a hard-rock mining impact trust account, 1.5%
of total collections each year;

{c) to the abandoned mines state special revenue account provided for in section 19, Chapter 584,
Laws of 1995, 8.5% of total coliections each year;

(d) to the ground water assessment account established in 85-2-905, 2.2% of total collections
each year;

(e} to the rectamation and development grants program state special revenue account, 4.8% of
total collections each year; and

(fi to the county or counties identified as experiencing fiscal and economic impacts, resulting in_
increased employment or local government costs, under an impact plan for a large-scale mineral
development prepared and approved pursuant to 90-6-307, in direct proportion to the fiscal and economic
impacts determined in the plan, or, if an impact plan has not been prepared, to the county in which the
mine is located, 25% of total collections each year, to be allocated by the county commissioners as
follows:

(i} notless than 40% to the county hard-rock mine trust reserve account established in 7-6-2225;
and

(i} all money not allocated to the account pursuant to subsection (1)(f){i} to be further allocated as
follows:

(A) 33 1/3% is allocated to the county for planning or economic development activities;

1B) 33 1/3% is allocated to the elementary schoo! districts within the county that have been

fL ;gt‘sl_an‘ve
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affected by the development or operation of the metal mine; and

{C} 33 1:3% is allocated to the high school districts within the county that have been affected by
the development or operation of the metal mine.

(2) When an impact plan for a large-scale mineral development approved pursuant to 90-6-307
identifies a jurisdictional revenue disparity, the county shall distribute the proceeds allocated under
subsection {1}(f) in a manner similar to that provided for property tax sharing under Title 90, chapter 6, part
4.

(3} The department shall return to the county in which metals are produced the tax collections
allocated under subsection (1}{f). The allocation to the county described by subsection {1}(f} is a statutory
appropriation pursuant to 17-7-502. {Terminates June 30, 1997--sec. 27, Ch, 584, L.. 1995.)

15-37-117. (Effective July 1, 1997) Disposition of metalliferous mines license taxes. (1)
Metalliferous mines license taxes collected under the provisions of this part must, in accordance with the
provisions of 15-1-501, be allocated as follows:

{a) to the credit of the general fund of the state, 58% of total collections each year;

(b} to the state special revenue fund to the credit of a hard-rock mining impact trust account, 1.5%
of total collections each vear;

{c)

ar to the orphan

share account established in [section 1], 8.5% of tatal collections each year;

{d} to the ground water assessment account established in 85-2-905, 2.2% of total collections
each year;

{(e) to the reclamation and development grants program state special revenue account, 4.8% of
total collections each year; and

() 1o the county or counties identified as experiencing fiscal and economic impacts, resulting in
increased employment or local government costs, under an impact plan for a large-scale mineral
development prepared and approved pursuant to 80-86-307, in direct propartion to the fiscal and economic
impacts determined in the plan, or, if an impact plan has not been prepared, to the county in which the

mine is located, 25% of total collections each year, to be allocated by the county commissioners as

follows:
(i) not less than 40% to the county hard-rock mine trust reserve account established in 7-6-2225;
and
"Legislative
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{ii) all money not allocated to the account pursuant to subsection (1)(f}(i} to be further allocated as
follows:

(A) 33 1/3% is allocated to the county for planning or economic development activities;

(B) 33 1/3% is allocated to the elementary schaool districts within the county that have been
affected by the development or operation of the metal mine; and

{C) 33 1/3% is allocated to the high school districts within the county that have been affected by
the deveiopment or operation of the metal mine.

{2) When an impact plan for a large-scale mineral development approved pursuant to 90-6-307
identifies a jurisdictional revenue disparity, the county shall distribute the proceeds allocated under
subsection {1}{f) in a manner similar to that provided for property tax sharing under Title 90, chapter 6, part
4.

(3] The department shall return to the county in which metals are produced the tax collections
allocated under subsection {1}{f). The allocation to the county described by subsection (1){f) is a statutory

appropriation pursuant to 17-7-502."

Section 3. Section 15-38-106, MCA, is amended to read:

"15-38-106. Payment of tax -- records -- collection of taxes -- refunds. (1} The tax imposed by
this chapter must be paid by each person to which the tax applies, on or before March 31, on the value
of product in the year preceding January 1 of the year in which the tax is paid. The tax must be paid to
the departrnent at the time that the statement of yield for the preceding calendar year is filed with the
department,

(2) The department shall, in accordance with the provisions of 15-1-501(6}, deposit the proceeds
of the tax in the resource indemnity trust fund of the nonexpendable trust fund type, except that:

{a)l 14.1% of the proceeds must be deposited in the ground water assessment account established
by 85-2-9C5;

{b} 10% of the proceeds must be deposited in the renewable resaurce grant and loan program state
special revenue account established by 85-1-604; and

{c} 30% of the proceeds must be deposited in the reclamation and development grants account
established by 90-2-1104; and

(d} if there are sufficient funds remaining, at the beginning of each fiscal year, there is allocated
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from the proceeds cf the tax $200,000 to be deposited in the orphan share account established in [section

1].

{3} Every person to whom the tax applies shall keep records in accordance with 15-38-105, and
the records are subject to inspection by the department upon reasonable notice during normal business
hours.

{(4) The department shall examine the statement and compute the taxes to be imposed, and the
amount computed by the department is the tax imposed, assessed against, and payable by the taxpayer.
If the tax found to be due is greater than the amount paid, the excess must be paid by the taxpayer to the
department within 30 days after written notice of the amount of deficiency is mailed by the department to
the taxpayer. if the tax imposed is less than the amount paid, the difference must be applied as a tax credit

against tax liability for subsequent years or refunded if requested by the taxpayer.”

Section 4, Section 15-38-202, MCA, is amended to read:

"15-38-202. Investment of resource indemnity trust fund -- expenditure -- minimum balance. {1)
All money paid into the resource indemnity trust fund, including money payable into the fund under the
provisions of 15-36-324 and 15-37-117, must be invested at the discretion of the board of investments.
All the net earnings accruing to the resource indemnity trust fund must annually be added to the trust fund
until it has reached the sum of $10 million. Thereafter, only the net earnings may be appropriated and
expended until the fund reaches $100 miilion. Thereafter, all net earnings and all receipts must be
appropriated by the legislature and expended, provided tHat the balance in the fund may never be less than
$100 million.

{2) (a) At the beginning of each fiscal year, there is allocated from the interest income of the
resource indemnity trust fund $240,000, which is statutorily appropriated, as provided in 17-7-502, fram
the renewable resource grant and loan program state special revenue account to support the operations of
the environmental science-water quality instructional programs at Montana state university-northern, to be
used for support costs, for matching funds necessary to attract additional funds to further expand statewide
impact, and for enhancement of the facilities related to the programs.

(b} At the beginning of each biennium, there is allocated‘from the interest income of the resource
indemnity trust fund:

(i) an amount not to exceed $175,000 to the environmental contingency account pursuant to the

g\;Le isiative

éﬁ'&ﬁu -5 - HB 584



56th Legislature ) HBO584.04

O © W N O O Rk W N -

W O N N RN NN DY 2 a3 2 e A e
e T 1= S « - T N O« O & ¢ B~ & (R« - T & I 7% e

conditions of 75-1-1101;

(i) an amount not to exceed $50,000 to the oil and gas production damage mitigation account
pursuant to the conditions of 82-11-161;

{iii) begtrring-in-fiscal-yeart+888, $2 million to be deposited into the renewable resource grant ana
loan program state special revenue account, created by 85-1-604, for the purpose of making grants;

{iv) begiaing-in-fiseal-yoar1996, $3 million to be deposited into the reclamation and development
grants state special revenue account, created by 90-2-1104, for the purpose of making grants; and

(v} begirnirg-r-fiseal-year18886. $500,000 to be deposited into the water storage state spéciai

revenue account created by 85-1-631.

(e} At the beqinning of each fiscal year, there is allocated from the interest income of the resource

indemnity trust fund $200,000 to be deposited in the orphan share account established in [section 1].

te¥d) The remainder of the interest income is allocated as follows:

{i)} Thirty-six percent of the interest income of the resource indemnity trust fund must be allocated
to the renewable resource grant and loan program state special revenue account created by 85-1-604,

li) Eighteen percent of the interest income of the resource indemnity trust fund must be allocatad
to the hazardous waste/CERCLA special revenue account provided for in 75-10-821.

{iii} Forty perceﬁt of the interest income from the resource indemnity trust fund must be allocated
to the reclamation and development grants acceunt provided for in 90-2-1104,

{iv} Six percent of the interest income of the resource indemnity trust fund must be allocated to the
envirecnmental quality protection fund provided for in 75-10-704,

{3) Any formal budget document prepared by the legislature or the executive branch that proposes
to appropriate funds from the resource indemnity trust interest account other than as provided for by the
aliocations in subsection {2) must specify the amount of monay from each allocation that is proposed to
be diverted and the proposed use of the diverted funds. A formal budget document inciudes a printed and
publicly distributed budget proposal or recommendation, an introduced bill, or a bill developed during the

iegisiative appropriation process or otherwise during a legislative session.”

NEW SECTION. Section 5. Appropriation. There is appropriated to the department of
environmental quality from the orphan share account provided for in [section 1], to fund reimbursements

for orphan shares at Comprehensive Environmental Cleanup and Responsibility Act sites and department

[Legistative
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costs in defending the orphan shares, $3-—millisn $826-000 $675,000 in fiscal year 1998 and $1-3 $1.325
$1.245 miltion in fiscal year 1999,

NEW SECTION. Section 6. Codification instruction. [Section 1] is intended to be codified as an

integral part of Title 75, chapter 10, and the provisions of Title 75, chapter 10, apply to [section 1].

NEW SECTION. Section 7. Coordination instruction. (1} If Senate Bill No. 7 and [this act] are both
passed and approved, then the-amendments-to—+b-371—117ina Senate Bill No. 7—+elatingto-the-alocatien
of-thae-metal-minestcensotax—are 1S void.

(2) If —BiH—H—768} SENATE BILL NO. 377 and [this act] are both passed and approved, then
{sections 1 through 4 of this act] are void. |f —Bib—{tG-768) SENATE BILL NO. 377 fails, then [this

act] is void.

{3) IF [THIS ACT], HOUSE BILL NO. 546, AND HOUSE BILL NO. 284 ARE ALL PASSED AND

APPROVED, THEN [SECTION 2] OF HOUSE BILL NO. 284 IS AMENDED TO READ:

"NEW SECTION. Section 2. Environmental rehabilitation and prevention account. (1) There is an

environmental rehabiiitation and prevention account in the state special revenue fund provided for in
17-2-102.

(2} There must be deposited in the account:

(a) fine and penalty money received pursuant to 75-2-412, 75-2-413, 75-2-427, 75-3-407,
75-5-634,75-6-109,75-6-114,75-10-417,75-10-418,75-10-423, 75-10-424, 75-10-542,82-4-141, and
82-4-241;

{b} unciaimed or excess reclamation bond money received pursuant to 82-4-141 and 82-4-241;
and

(c) interest earned on the account,

(3) Maoney in the account is available to the department of environmental quaiity by appropriatian
and must be used to pay for:

(a) rectamation of unraclaimad mine lands for which the department may not require reclamation

by, or abtain costs of reclamatian from, a legally responsible party;

f\{.e isliadve
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(b} remediation of sites containing hazardous wastes or bazardous substances for which the
department may not recover costs from a legally responsible party;

(c) response to an imminent threat of substantial harm to the environment, to public health, or to
public safety for which no funding or insufficient funding is available pursuant to 75-1-1101;

(d) experiments designed to improve rectamation or environmental compliance technology; or

(e} environmental compliance education and training of nongovernmental persans.

(4) Whenever penalties and abandened bond money deposited in the environmental rehabilitation
and prevention account during a fiscal year exceed $280,000 $100,000, the amount deposited in the
account during the fiscal year in excess of $260:000 $100,000 must, at the. end of the fiscal year, be
allocated as follows:

{a) the next $150,000 each fiscal year must be used for developing total maximum daily loads for

those waters identified as threatenad or impaired; and

(bj_the remaining amount is placed in the orphan share account in the state special revenue fund."

NEW SECTION. Section 8. Severability. If a part of [this act] is invalid, all valid parts that are

severabie from the invalid part remain in effect. If a part of {this act] is invalid in one or more of its
applications, the part remains in effect in all valid appiications that are severable from the invalid

applications.

NEW SECTION. Section 9. Effective dates. {1) Subject to [section 7], {sections 1 through 3, 5

through 8, and 10 and this section] are effective July 1, 1997,

{2) Subject to [section 7], [section 4] is effective July 1, 2660 1999,

NEW SECTION. Section 10. Termination. [This act] terminates July 1, 2005.
-END-
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CONFERENCE COMMITTEE

on House Bill 584
Report No. 1, April 18, 1997

Page 1 of 1

Mr. Speaker and Mr. President:

We, your Conference Committee met and considered House Bill 584 (reference copy --
salmon) and recommend that House Bill 584 be amended as follows:

1. Page 7, line 1s6.
Strike: "2v
Insert: "1"

2. bPage 7, line 17.
Strike: "2n
Insert: "1"

3. Page 8, line 5.

Strike: "(d)" through ";"

Renumber: subsequent subsection

4. Page 8, lines 10 through 13.

Strike: "allocated" on line 10 through "revenue" on line 13
Insert: "transferred to the general®

And this Conference Committee report. be adopted.

For the House: mew

Representative Knox, Chair Senator Graqsfield, Chair

W %‘M’\A
R'epresentaq(yé Beaudry Senator Mahlum

Gy

Senator Franklin

ADOPT | | | | C’("e;&, |

AC HB 584-1

Representative Quilici
4

REJECT : 830946CC.Hgd

HB 58
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HOUSE BILL NO. 584
INTRODUCED BY KNOX, QUILICI, GROSFIELD, BEAUDRY

A BILL FOR AN ACT ENTITLED: "AN ACT CREATING AN ORPHAN SHARE ACCOUNT FOR
COMPREHENSIVEENVIRONMENTAL CLEANUP AND RESPONSIBILITY ACT SITES; ALLOCATING GERFAIN
FINES RPENALTES; RESOURCE INDEMNITY TRUST INTEREST AND TAX PROCEEDS; AND METAL MINES
LICENSE TAX PROCEEDS TO THE CRPHAN SHARE ACCOUNT; APPROPRIATING FUNDS TO THE
DEPARTMENT OF ENVIRONMENTAL QUALITY FOR REIMBURSEMENTS AND ORPHAN SHARE DEFENSE
COSTS FROM THE ORPHAN SHARE ACCOUNT,; AMENDING SECTIONS 15-37-117, 15-38-106, AND
15-38-202, MCA; AND PROVIDING EFFECTIVE DATES AND A TERMINATION DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Orphan share state special revenue account. (1) There is an orphan
share account in the state special revenue fund established in 17-2-102.
(2) There must be deposited into the orphan share account:

{a} revenue allocated from the metalliferous mines license tax pursuant to 15-37-117;

(B) ALL PENALTIES ASSESSED PURSUANT TO [SENATE BILL NO. 377];

{e}{C) funds received from the interest income of the resource indemnity trust fund pursuant to
15-38-202; |

+e}{D) funds allocated from the resource indemnity ground water assessment tax proceeds provided
in 15-38-1086;

HHE) unencumbered funds remaining in the abandoned mines state special revenue account
provided for in section 19, Chapter 584, Laws of 1995, as of June 30, 1887 1999;

{g}HF} money expended by the orphan share account to provide orphan share defense costs later
attributed tc a potentially liable party under 75-10-715; and

{h{G) interest income earned on the account.
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(3) Money in the account is available to the department by appropriation and must be used to
reimburse remedial action costs claimed pursuant to [LC 7591 and to pay costs incurred by the department

in defending the orphan share pursuant to [LC 759). THE FUNDS ALLOCATED IN SUBSECTIONS (2}(C)

AND (2)(D) MAY NOT BE USED FOR ADMINISTRATIVE EXPENSES.

Section 2. Section 15-37-117, MCA, is amended to read:

"15-37-117. (Temporary) Disposition of metalliferous mines license taxes. (1} Metailiferous mines
license taxes collected under the provisions of this part must, in accordance with the provisions of
15-1-5601, be allocated as follows:

{a) to the credit of the general fund of the state, 58% of total collections each vear;

(b) to the state special revenue fund to the credit of a hard-rock mining impact trust account, 1.5%
of total collections each year;

{c) to the abandoned mines state special revenue account provided for in section 19, Chapter 584,
Laws of 1995, 8.5% of tota! collections each year;

{d) to the ground water assessment account established in 85-2-905, 2.2% of total collections
egacn year;

{e} to the reclamation and develocpment grants program state special revenue account, 4.8% of
totail collections each year; and

{f} to the county or counties identified as experiencing fiscal and economic impacts, resuiting in
increased employment or local government costs, under an impact plan for a large-scale mineral
development prepared and approved pursuant to 90-6-307, in direct proportion to the fiscal and economic
impacts determined in the plan, or, if an impact plan has not been prepared, to the county in which the
mine is located, 25% of total collections each year, to be allocated by the county compmissioners as
follows:

(i} notless than 40% to the county hard-rack mine trust reserve account established in 7-6-2225;
and

(i all money not allocated to the account pursuant to subsection (1){f}){i) to be further allocated as
follows:

(A} 33 1/3% is allocated to the county for planning or economic development activities;

(B) 33 1/3% is allocated to the elementary schoo! districts within the county that have been
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affected by the development or operation of the metal mine; and

(C) 33 1/3% is allocated to the high school districts within the county that have been affected by
the development or operation of the metal mine.

(2) When an impact plan for a large-scale mineral development approved pursuant to 90-8-307
identifies a jurisdictional revenue disparity, the county shall distribute the proceeds allocated under
subsection (1}{f) in a manner similar to that provided for property tax sharing under Title 90, chapter 6, part
4.

(3) The department shall return to the county in which metals are produced the tax collections
allocated under subsection (1){f}. The allocation 1o the county described by subsection (1){f} is a statutory
appropriatian pursuant to 17-7-502. (Terminates June 30, 1997--sec. 27, Ch. 584, L. 1995.)

15-37-117. [(Effective July 1, 1997} Disposition of metallifercus mines license taxes. (1)
Metalliferous mines license taxes coliected under the provisions of this part must, in accordance with the
provisions of 15-1-501, be allocated as follows:

(a) to the credit of the general fund of the state, 58% of total collections eaci year;

{b) to the state special revenue fund to the credit of a hard-rock mining impact trust account, 1.5%

of total collections each year;

1o the orphan

share account established in [section 1], 8.5% of total collections each vear;

{d) to the ground water assessment account established in 85-2-905, 2.2% of total collections
gach year;

(e) to the reclamation and development grants program state special revenue account, 4.8% of
total collections each year; and

{f) to the county or counties identified as experiencing fiscal and economic impacts, resulting in
increased employment or local government costs, under an impact pian for a large-scale mineral
development prepared and approved pursuant to 90-6-307, in direct propartion to the fiscal and economic
impacts determined in the plan, or, if an impact plan has not been prepared, to the county in which the
mine is located, 25% of total collections each year, to be allocated by the county commissioners as
foliows:

{i} natiess than 40% to the county hard-rock mine trust reserve account established in 7-6-2225;

and
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1 (i) all money not allocated to the account pursuant to subsection (1)(f){i} to be further allocated as
2 foilows:
3 (A} 33 1/3% is allocated to the county for planning or economic development activities;
4 (B) 33 1/3% is allocated to the elementary school districts within the county that have been
5 affected by the development or operation of the metal mine; and
6 (C} 33 1/3% is allocated to the high schoel districts within the county that have been affected by
7 the develnpment or gperation of the metal mine.
8 {2) When an impact plan for a iarge-scale mineral development approved pursuant to 90-6-307
9 identifies a jurisdictional revenue disparity, the county shall distribute the proceeds allocated under
10 subsection {1)(f) in a manner similar to that provided for property tax sharing under Title 80, chapter 6, part
11 4.
12 (3} The department shall return to the county in which metals are produced the tax collections
13 aliocated under subsection (1){f). The allocation to the county described by subsection (1}{f) is a statutory
14  appropriation pursuant to 17-7-5602."
15
16 Section 3. Section 15-38-106, MCA, is amended to read:
17 "15-38-106. Payment of tax -- records -- collection of taxes -- refunds. (1) The tax imposed Ly
18 this chapter must be paid by each person to which the tax applies, on or before March 31, on the value
19  of product in the year preceding January 1 of the year in which the tax is paid. The tax must be paid to
20 the department at the time that the statement of vield for the preceding calendar year is filed with the
21 department.
22 (2! The department shall, in accordance with the provisions of 15-1-5601{G), deposit the proceads
23 of the tax in the resource indemnity trust fund of the nonexpendable trust fund type, except that:
24 {a} 14.1% of the proceeds must he deposited in the ground water assessment account established
25 by 85-2-905;
26 {b} 10% of the proceeds must be depasited in the renewable resource grant and loan program state
27 special revenue account established by B5-1-604; and
28 (c) 30% of the proceeds must be depasited in the reclamation and development grants account
29 established by 90-2-1104;_and
30

(d) if there are sufficient funds remaining, at the beqginning of each fiscal year, there is allocated
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from the proceeds of the tax $200,000 to be deposited in the orphan share account established in [section

1].

(3) Every person to whom the tax applies shall keep records in accordance with 15-38-108, and
the records are subject to inspection by the department upon reascnable notice during normal business
hours.

(4} The department shall examine the statement and compute the taxes to be imposed, and the
amount computed by the department is the tax imposed, assessed against, and payable by the taxpayer.
If the tax found to be due is greater than the amount paid, the excess must be paid by the taxpayer to the
department within 30 days after written notice of the amount of deficiency is mailed by the department to
the taxpayer. If the tax imposed is less than the amount paid, the difference must be applied as a tax credit

against tax liability for sUbsequent years or refunded if requested by the taxpayer.”

Section 4. Section 15-38-202, MCA, is amended to read:

"15-38-202. Investment of resource indemnity trust fund -- expenditure -- minimum balance. (1)
All money paid into the resource indemnity trust fund, including money payable into the fund under the
provisions of 15-36-324 and 15-37-117, must be invested at the discretion of the board of investments.
All the net earnings accruing to the resource indemnity trust fund must annually be added to the trust fund
until it has reached the sum of $10 million. Thereafter, only the net earnings may be appropriated and
expended until the fund reaches $100 million. Thereafter, all net earnings and all receipts must be
appropriated by the legisiature and expended, provided that the balance in the fund may never he less than
$100 million.

{2) (a) At the beginning of each fiscal year, there is allocated from the interest incorme of the
resource indemnity trust fund $240,000, which is statutorily appropriated, as provided in 17-7-502, from
the renewable resource grant and loan program state special revenue account to support the operations of
the environmental science-water quality instructional programs at Montana state university-northern, to be
used for subport costs, for matching funds necessary to attract additional funds to further expand statewide
impact, and for enhancement of the facilities related to the programs.

{b) At the beginning of each biennium, there is allocated'from the interest income of the resource
indemnity trust fund:

{i) an amount not 1o exceed $175,000 to the environmental contingency account pursuant to the
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conditions of 75-1-1101;

(i) an amount not to exceed $50,000 to the cil and gas production damage mitigation account
pursuant to the conditions of 82-11-181;

(i1} beginning-rdiscalyear-1886; $2 million to be deposited into the renewable resource grant and
loan program state special revenue account, created by 85-1-604, for the purpose of making grants;

{iv) bagiraing-in-fiscabyear 1886, $3 million to be deposited into the reclamation and development
grants state special revenue account, created by 90-2-1104, for the purpose of making grants; and

(vl begirning-in-tiscal-year1896; $500,000 to be deposited into the water storage state special
revenue account created by 85-1-631.

{c) At the beginning of each fiscal vear, there is allocated from the interest income of the resource

indemnity trust fund $200,000 to be deposited in the orphan share account established in [section 11.

te¥{d) The remainder of the interest income is allocated as follows:

(i) Thirty-six percent of the interest income of the resource indemnity trust fund must be allocated
1o the renewable resource grant and loan program state special revenue account created by 85-1-804.

(i) Eighteen percent of the interest incoma of the resource indemnity trust fund must be ailocated
to the hazardous waste/CERCLA special revenue account provided for in 75-10-621.

{iii} Forty percent of the interest income from the resource indemnity trust fund must be allacatu
to the reclamation and development grants account provided for in 90-2-1104.

{iv) Six percent of the interest income of the resource indemnity trust fund must be allocated to the
environmental quality protection fund provided for in 75-10-704.

(3; Any formal budget document prepared by the legislature or the executive branch that proposes
to appropriate funds from the resource indemnity trust interest account other than as provided for by the
allocations in subsection (2) must specify the amount of money fro.m each allocation that is proposed to
be diverted and the proposed use of the diverted funds. A formal budget document includes a printed and
publicly distributed budget proposal or recommendation, an introduced bill, or a bill developed during the

legislative appropriation process or otherwise during a legisiative session."

NEW _SECTION. Section 5. Appropriation. There is appropriated 10 the department of
environmental quality from the orphan share account provided for in [section 1], to fund reimbursements
far orphan shares at Comprehensive Envircnmentai Cleanup and Responsibility Act sites and department
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costs in defending the orphan shares, $3-rition $825-000 $675,000 in fiscal year 1998 and $1-3 $1-326
$1.245 million in fiscal year 1999,

NEW SECTION. Section 6. Codification instruction. [Section 1] is intended to be codified as an

intagral part of Title 75, chapter 10, and the provisions of Title 75, chapter 10, apply to [section 1].

NEW SECTION. Section 7. Coordination instruction. (1} If Senate Bill No. 7 and [this act] are both
passed and approved, then the-amendments—te-1B-3-74-11-7-4n Senate Bill No. 7, —+elating-to-tha—ahocation
of the-metal-minesticenso-tan—are 1S void.

(2) f —Bib—-{LG-758) SENATE BILL NO. 377 and [this act] are both passed and approved, then
{sections 1 through 4 of this act] are void. H —Bil—1:-6+684 SENATE BILL NO. 47/ fails, then [this

act] is void.

{3) IF [THIS ACT], HOUSE BILL NC. 546, AND HOUSE BILL NO. 284 ARE ALL PASSED AND

APPROVED, THEN [SECTION 2 1] OF HOUSE BILL NO. 284 IS AMENDED TO READ:

"NEW SECTION, Section 2 1. Environmental rehabilitation and prevention account. (1} There is

an environmental rehabilitation and prevention account in the state special revenue fund provided for in
17-2-102.

{2} There must be deposited in the account:

{a) fine and penalty money received pursuant to 75-2-412, 75-2-413, 75-2-427, 75-3-407,
75-5-634,75-6-109, 75-6-114,75-10-417,75-10-418,75-10-423,75-10-424, 75-10-542,82-4-141, and
82-4-241;

(b} unclaimed or excess reciamation bond money received pursuant to 82-4-141 and 82-4-241;
and

(c) interest earned on the account.

{3) Money in the account is available to the departrhent of environmental quality by appropriation
and must be used to pay for:

(aj rectamation of unreclaimed mine lands for which the department may not require reclamation

by, or obtain costs of reclamation from, a legally responsible party;
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(b} remediation of sites containing hazardous wastes or hazardous substances for which the
department may not recover costs from a legally responsible party;

{¢) response to an imminent threat of substantial harm to the environment, to public health, or to
public safety for which no funding or insufficient funding is available pursuant to 75-1-1101;
-compliance-technowgy: or

{e4{D]) environmental compliance education and training of nongovernmental persons.

{4) Whenever penalties and abandoned bond money deposited in the environmental rehabilitation
and prevention account during a fiscal year exceed $266,800 $100,000, the amount deposited in the

account during the fiscal year in excess of $260-000 $100,000 must, at the end of the fiscal year, be

TRANSFERRBED TO THE GENERAL fund."

NEW SECTION. Section B. Severability. If a part of [this act] is invalid, all valid parts that are

severable from the invalid part remain in effect. If a part of [this act] is invaiid in one or more of its
applications, the part remains in effect in all valid applications that are severable from the invalid

applications.

NEW SECTION. Section 9. Effective dates. (1) Subject to [section 7], {sections 1 through 3, 5
through 8, and 10 and this section] are effective July 1, 1997,

{2} Subject to {section 7], [section 4] is effective July 1, 2000 1899.

NEW SECTION. Section 10. Termination. [This act] terminates July 1, 2005,

-END-
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