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A BILL FOR AN ACT ENTITLE bi "AN ACT CREATING AN ORPHAN SHARE ACCOUNT FOR 

5 COMPREHENSIVE ENVIRONMENTAL CLEANUP AND RESPONSIBILITY ACT SITES; ALLOCATING CERTAIN 

6 FINES, PENAL TIES, RESOURCE INDEMNITY TRUST INTEREST AND TAX PROCEEDS, AND METAL MINES 

7 LICENSE TAX PROCEEDS TO THE ORPHAN SHARE ACCOUNT; APPROPRIATING FUNDS TO THE 

8 DEPARTMENT OF ENVIRONMENTAL QUALITY FOR REIMBURSEMENTS AND ORPHAN SHARE DEFENSE 

9 COSTS FROM THE ORPHAN SHARE ACCOUNT; AMENDING SECTIONS 15-37-117, 15-38-106, AND 

10 15-38-202, MCA; AND PROVIDING EFFECTIVE DATES AND A TERMINATION DATE." 

11 

12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

13 

14 NEW SECTION. Section 1. Orphan share state special revenue account. I 1) There is an orphan 

1 5 share account in the state special revenue fund established in 17-2-102. 

16 12) There must be deposited into the orphan share account: 

17 la) revenue allocated from the metalliferous mines license tax pursuant to 15-37-117; 

18 lb) money in excess of $250,000 a year collected by the department as provided in [House Bill No. 

19 284); 

20 (c) all penalties assessed pursuant to [LC 759); 

21 Id) funds received from the interest income of the resource indemnity trust fund pursuant to 

22 15-38-202; 

23 le) funds allocated from the resource indemnity ground water assessment tax proceeds provided 

24 in 15-38-106; 

25 If) unencumbered funds remaining in the abandoned mines state special revenue account provided 

26 for in section 19, Chapter 584, Laws of 1995, as of June 30, 1997; 

27 lg) money expended by the orphan share account to provide orphan share defense costs later 

28 attributed to a potentially liable party under 75-10-715; and 

29 lh) interest income earned on the account. 

30 13) Money in the account is available to the department by appropriation and must be used to 
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55th Legislature LC 1134.01 

reimburse remedial action costs claimed pursuant to [LC 759] and to pay costs incurred by the department 

2 in defending the orphan share pursuant to [LC 759]. 

3 

4 Section 2. Section 15-37-117, MCA, is amended to read: 

5 "1 ~i-37-117. !Temporary) Disposition of metalliferous mines license taxes. ( 1) Metalliferous mines 

6 license taxes collected under the provisions of this part must, in accordance with the provisions of 

7 15-1-501, be allocated as follows: 

B (a) to the credit of the general fund of the state, 58% of total collections each year; 

9 (bl to the state special revenue fund to the credit of a hard-rock mining impact trust account, 1. 5 % 

1 0 of total collections each year; 

11 (c) to the abandoned mines state special reve ,ue account provided for in section 19, Chapter 584, 

12 Laws of 1995, 8.5% of total collections each year; 

13 (di to the ground water assessment account established in 85-2-905, 2.2% of total collections 

1 4 each year; 

15 (e) to the reclamation and development grants program state special revenue account, 4.8% of 

1 6 total collections each year; and 

17 If) to the county or counties identified as experiencing fiscal and economic impacts, resulting in 

18 increased employment or local government costs, under an impact plan for a large-scale mineral 

19 development prepared and approved pursuant to 90-6-307, in direct proportion to the fiscal and economic 

20 impacts determined in the plan, or, if an impact plan has not been prepared, to the county in which the 

21 mine is located, 25% of total collections each year, to be allocated by the county commissioners as 

22 follows: 

23 (i) not less than 40% to the county hard-rock mine trust reserve account established in 7-6-2225; 

24 and 

25 (iii all money not allocated to the account pursuant to subsection (1 )lf)(il to be further allocated as 

26 follows: 

27 (A) 33 1 /3% is allocated to the county for planning or economic development activities; 

28 (B) 33 1 /3% is allocated to the elementary school districts within the county that have been 

29 affected by the development or operation of the metal mine; and 

30 (Cl 33 1 /3% is allocated to the high school districts within the county that have been affected by 
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55th Legislature LC1134.01 

the development or operation of the metal mine. 

2 (2) When an impact plan for a large-scale mineral development approved pursuant to 90-6-307 

3 identifies a jurisdictional revenue disparity, the county shall distribute the proceeds allocated under 

4 subsection (1 )(fl in a manner similar to that provided for property tax sharing under Title 90, chapter 6, part 

5 4. 

6 (3) The department shall return to the county in which metals are produced the tax collections 

7 allocated under subsection ( 1 )(fl. The allocation to the county described by subsection ( 1 )(f) is a statutory 

8 appropriation pursuant to 17-7-502. (Terminates June 30, 1997--sec. 27, Ch, 584, L. 1995.) 

9 15-37-117. I Effective July 1, 1997) Disposition of metalliferous mines license taxes. I 1 I 

1 0 Metalliferous mines license taxes collected under the provisions of this part must, in accordance with the 

11 provisions of 15-1-501, be allocated as follows: 

12 (a) to the credit of the general fund of the state, 58% of total collections each year; 

13 (bl to the state special revenue fund to the credit of a hard-rock mining impact trust account, 1.5% 

14 of total collections each year; 

15 (cl to the state resouree iAdeA'lnit1( trust fund, 16.0% of total eolleetioAs eaeh year to the orphan 

16 share account established in {section 1 L 8.5 % of total collections each year; 

17 (d) to the ground water assessment account established in 85-2-905, 2.2% of total collections 

1 8 each year; 

19 le) to the reclamation and development grants program state special revenue account, 4.8% of 

20 total collections each year; and 

21 If) to the county or counties identified as experiencing fiscal and economic impacts, resulting in 

22 increased employment or local government costs, under an impact plan for a large-scale mineral 

23 development prepared and approved pursuant to 90-6-307, in direct proportion to the fiscal and economic 

24 impacts determined in the plan, or, if an impact plan has not been prepared, to the county in which the 

25 mine is located, 25% of total collections each year, to be allocated by the county commissioners as 

26 follows: 

27 Ii) not less than 40% to the county hard-rock mine trust reserve account established in 7-6-2225; 

28 and 

29 (ii) all money not allocated to the account pursuant to subsection ( 1) lf)(i) to be further allocated as 

30 follows: 
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(A) 33 1 /3% is allocated to the county for planning or economic development activities; 

2 (B) 33 1 /3% is allocated to the elementary school districts within the county that have been 

3 affected bv the development or operation of the metal mine; and 

4 (C) 33 1 /3% is allocated to the high school districts within the county that have been affected by 

5 the development or operation of the metal mine. 

6 (2) When an impact plan for a large-scale mineral development approved pursuant to 90-6-307 

7 identifies a jurisdictional revenue disparity, the county shall distribute the proceeds allocated under 

8 subsection (1 )(f) in a manner similar to that provided for property tax sharing under Title 90, chapter 6, part 

9 4. 

1 O (3) The department shall return to the county in which metals are produced the tax collections 

11 allocated under subsection ( 1 )(f). The allocation to the county described by subsection (1 )(f) is a statutory 

1 2 appropriation pursuant to 17-7-502," 

13 

14 

15 

Se,:tion 3. Section 15-38-106, MCA, is amended to read: 

"1!5-38-106. Payment of tax -- records -- collection of taxes -- refunds. ( 1) The tax imposed by 

16 this chaptEir must be paid by each person to which the tax applies, on or before March 31, on the value 

17 of product in the year preceding January 1 of the year in which the tax is paid. The tax must be paid to 

18 the department at the time that the statement of yield for the preceding calendar year is filed with the 

1 9 department. 

20 (21 The department shall, in accordance with the provisions of 15-1-501 (61, deposit the proceeds 

21 of the tax in the resource indemnity trust fund of the nonexpendable trust fund type, except that: 

22 (a) 14.1 % of the proceeds must be deposited in the ground water assessment account established 

23 by 85-2-905; 

24 (b) 10% of the proceeds must be deposited in the renewable resource grant and loan program state 

25 special revenue account established by 85-1-604; aAEI 

26 (cl 30% of the proceeds must be deposited in the reclamation and development grants account 

27 established by 90-2-1104; and 

28 (d) if there are sufficient funds remaining, at the beginning of each fiscal year, there is allocated 

29 from the proceeds of the tax $200,000 to be deposited in the orphan share account established in [section 

30 ll 
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(3) Every person to whom the tax applies shall keep records in accordance with 15-38-105, and 

2 the records are subJect to inspection by the department upon reasonable notice during normal business 

3 hours. 

4 (4) The department shall examine the statement and compute the taxes to be imposed, and the 

5 amount computed by the department is the tax imposed, assessed against, and payable by the taxpayer. 

6 If the tax found to be due is greater than the amount paid, the excess must be paid by the taxpayer to the 

7 department within 30 days after written notice_of the amount of deficiency is mailed by the department to 

8 the taxpayer. If the tax imposed is less than the amount paid, the difference must be applied as a tax credit 

9 against tax liability for subsequent years or refunded if requested by the taxpayer." 

10 

11 Section 4. Section 15-38-202, MCA, is amended to read: 

12 "15-38-202. Investment of resource indemnity trust fund -- expenditure -- minimum balance. I 1) 

13 All money paid into the resource indemnity trust fund, including money payable into the fund under the 

14 provisions of 15-36-324 and 15-37-117, must be invested at the discretion of the board of investments. 

15 All the net earnings accruing to the resource indemnity trust fund must annually be added to the trust fund 

16 until it has reached the sum of $10 million. Thereafter, only the net earnings may be appropriated and 

17 expended until the fund reaches $100 million. Thereafter, all net earnings and all receipts must be 

18 appropriated by the legislature and expended, provided that the balance in the fund may never be less than 

19 $100 million. 

20 (2) (al At the beginning of each fiscal year, there is allocated from the interest income of the 

21 resource indemnity trust fund $240,000, which is statutorily appropriated, as provided in 17-7-502, from 

22 the renewable resource grant and loan program state special revenue account to support the operations of 

23 the environmental science-water quality instructional programs at Montana state university-northern, to be 

24 used for support costs, for matching funds necessary to attract additional funds to further expand statewide 

25 impact, and for enhancement of the facilities related to the programs. 

26 lb) At the beginning of each biennium, there is allocated from the interest income of the resource 

27 indemnity trust fund: 

28 (i) an amount not to exceed $175,000 to the environmental contingency account pursuant to the 

29 conditions of 75-1-1101; 

30 (iii an amount not to exceed $50,000 to the oil and gas production damage mitigation account 
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pursuant to the conditions of 82-11-161; 

2 (iii) 13eginning in fiseal year 1996, $2 million to be deposited into the renewable resource grant and 

3 loan program state special revenue account, created by 85-1-604, for the purpose of making grants; 

4 (iv) 13eginning in fiseal year 1996, $3 million to be deposited into tho reclamation and development 

5 grants state special revenue account, created by 90-2-1104, for the purpose of making grants; and 

6 (v) i3eginning in fiseal year 1 996, $500,000 to be deposited into the water storage state special 

7 revenue account created by 85-1-631. 

8 lei At the beginning of each fiscal year, there is allocated from the interest income of the resource 

9 indemnity trust fund $200,000 to be deposited in the orphan share account established in [section 1 ). 

1 O M@ The remainder of the interest income is allocated as follows: 

11 Ii) Thirty-six percent of the interest income of the resource indemnity trust fund must be allocated 

12 to the renewable resource grant and loan program state special revenue account created by 85-1-604. 

13 (ii) Eighteen percent of the interest income of the resource indemnity trust fund must be allocated 

14 to the hazardous waste/CERCLA special revenue account provided for in 75-10-621. 

15 (iii:, Forty percent of the interest income from the resource indemnity trust fund must be allocated 

16 to the reclamation and development grants account provided for in 90-2-1104. 

17 (ivl Six percent of the interest income of the resource indemnity trust fund must be allocated to the 

18 environmental quality protection fund provided for in 75-10-704. 

1 9 (3) Any formal budget document prepared by the legislature or the executive branch that proposes 

20 to appropriate funds from the resource indemnity trust interest account other than as provided for by the 

21 allocations in subsection I 2) must specify the amount of money from each allocation that is proposed to 

22 be diverted and the proposed use of the diverted funds. A formal budget document includes a printed and 

23 publicly distributed budget proposal or recommendation, an introduced bill, or a bill developed during the 

24 legislative appropriation process or otherwise during a legislative session." 

25 

26 NEW SECTION. Section 5. Appropriation. There is appropriated to the department of 

27 environme11tal quality from the orphan share account provided for in [section 1], to fund reimbursements 

28 for orphan shares at Comprehensive Environmental Cleanup and Responsibility Act sites and department 

29 costs in defending the orphan shares, $1 million in fiscal year 1998 and $1 .3 million in fiscal year 1 999. 

30 
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NEW SECTION. Section 6. Codification instruction. [Section 1] is intended to be codified as an 

2 integral part of Title 75, chapter 10, _and the provisions of Title 75, chapter 10, apply to [section 1]. 

3 

4 NEW SECTION. Section 7. Coordination instruction. ( 11 If Senate Bill No. 7 and [this act] are both 

5 passed and approved, then the amendments to 15-37-117 in Senate Bill No. 7, relating to the allocation 

6 of the metal mines license tax, are void. 

7 

8 

(21 If Bill 

of this act] are void. If 

[LC 7591 and [this act] are both passed and approved, then [sections 1 through 4 

Bill [LC 759] fails, then [this act] is void. 

9 (31 If House Bill No. 284 fails then [section 1 (2) lb) of this act[ is void and the subsections must be 

10 renumbered. 

11 

12 NEW SECTION. Section 8. Severability. If a part of [this act] is invalid, all valid parts that are 

13 severable from the invalid part remain in effect. If a part of [this act) is invalid in one or more of its 

14 applications, the part remains in effect in all valid applications that are severable from the invalid 

15 applications. 

16 

17 NEW SECTION. Section 9. Effective dates. ( 1) Subject to [section 7], [sections 1 through 3, 5 

18 through 8, and 10 and this section] are effective July 1, 1997. 

19 (21 Subject to [section 7], [section 41 is effective July 1, 2000. 

20 

21 

22 

NEW SECTION. Section 10. Termination. [This act) terminates July 1, 2005. 

-END-

1
; legislative 
',_,Senices 

0 
• .pjvision 

- 7 -



STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for HBD584. as ictroduced 

~ESCRIPTIQN OF PROPOSED LEGISLATION: 
AA act creating an orphan share account for comprehensive environmental cleanup and 
responsibility act sites; allocating certain fines, penalties, resource inderrnity trust 
interest and tax proceeds, and metal rrine license tax proceeds to the orphan share 
account; appropriating funds to the Department of Environmental Quality for reirr~ursements 
and crphan share defense costs from the orphan share account. 

Department of Environmental Quality (DEQ): 
1. Assume SB 377 is passed and approved, rendering sections 1 through 4 void. If SB 

377 is not passed and approved, then this proposal is void. With this contingency 
clause the only section of the bill that can be enacted is the appropriation 
section. SB 377 provides the funding mechanism (see fiscal note for SB 377). 

psc,r,.;, IMPACT: 
The bill appropriates Sl million in fiscal 1998 and Sl.3 million in fiscal 1999 for DEQ 
costs and orphan shares reimbursements. 

,ECHNICAL NOTES: 
1. Under section 7(2), sections l through 4 can never become effective. 
2. Since HB 584 is intended to be a companion bill to SB 377, it should be noted that 

this bill (HB 584) sets an effective date of July 1, 2000, for depositing interest 
income of $200,000 per year from the interest income of the resource indemnity trust 
fund into the orphan share account. In SB 377, the deposit of $200,000 per year 
from the interest income of the resource indemnity trust fund into the orphan share 
account is effective July 1, 1999. 

Q,., ~ Z·Z'l__·f? 
DAVE LEWIS, BUDGET OIRCTOR DATE 
Office of Budget and Program Planning 
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DATE 

Fiscal Note for HB0584, as introduced 
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HOUSE BILL NO. 584 

INTRODUCED BY KNOX, QUILICI, GROSFIELD, BEAUDRY 

HB0584.02 

APPROVED BY COM 'J~1 
APPROPRI.ll.TIONS 

4 A BILL FOR AN ACT ENTITLED: "AN ACT CREATING AN ORPHAN SHARE ACCOUNT FOR 

5 COMPREHENSIVE ENVIRONMENTAL CLEANUP AND RESPONSIBILITY ACT SITES; ALLOCATING CERTAIN 

6 Fl~lES, PEW1LTIES, RESOURCE INDEMNITY TRUST INTEREST AND TAX PROCEEDS,AND METAL MINES 

7 LICENSE TAX PROCEEDS TO THE ORPHAN SHARE ACCOUNT; APPROPRIATING FUNDS TO THE 

8 DEPARTMENT OF ENVIRONMENTAL QUALITY FOR REIMBURSEMENTS AND ORPHAN SHARE DEFENSE 

9 COSTS FROM THE ORPHAN SHARE ACCOUNT; AMENDING SECTIONS 15-37-117, 15-38-106, AND 

10 15-38-202, MCA; AND PROVIDING EFFECTIVE DATES AND A TERMINATION DATE." 

11 

12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

13 

14 NEW SECTION. Section 1. Orphan share state special revenue account. ( 1) There is an orphan 

15 share account in the state special revenue fund established in 17-2-102. 

16 12) There must be deposited into the orphan share account: 

17 (a) revenue allocated from the metalliferous mines license tax pursuant to 15-37-117; 

18 lb) money in excess of $250,000 a year collected by the department as provided in [House Bill No. 

19 284]; 

20 (s) all penalties ass0660EI pursuant to [LG 769]; 

21 WH9. funds received from the interest income of the resource indemnity trust fund pursuant to 

22 1 5-38-202; 

23 ~Hill funds allocated from the resource indemnity ground water assessment tax proceeds provided 

24 in 1 5-38-106; 

25 l#ill unencumbered funds remaining in the abandoned mines state special revenue account 

26 provided for in section 19, Chapter 584, Laws of 1995, as of June 30, +B9+ 1999; 

27 ~ill money expended by the orphan share account to provide orphan share defense costs later 

28 attributed to a potentially liable party under 75-10-71 5; and 

29 Will]. interest income earned on the account. 

30 (3) Money in the account is available to the department by appropriation and must be used to 
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reimburse remedial action costs claimed pursuant to [LC 759] and to pay costs incurred by the department 

2 in defending the orphan share pursuant to [LC 759]. THE FUNDS ALLOCATED IN SUBSECTIONS (2)(C) 

3 AND (2)(D) MAY NOT BE USED FOR ADMINISTRATIVE EXPENSES. 

4 

5 Section 2. Section 15-37-117, MCA, is amended to read: 

6 "15-37-117. (Temporary) Disposition of metalliferous mines license taxes. ( 1 l Metalliferous mines 

7 license taxes collected under the provisions of this part must, in accordance with the provisions of 

8 15-1-501, be allocated as follows: 

9 (al to the credit of the general fund of the state, 58% of total collections each year; 

1 O (b:, to the state special revenue fund to the credit of a hard-rock mining impact trust account, 1 . 5 % 

11 of total collections each year; 

12 (cl to the abandoned mines state special revenue accpunt provided for in section 19, Chapter 584, 

13 Laws of 1995, 8.5% of total collections each year; 

14 (di to the ground water assessment account established in 85-2-905, 2 .2 % of total collections 

15 each year; 

16 (el to the reclamation and development grants program state special revenue account, 4.8% of 

17 total collections each year; and 

18 (fl to the county or counties identified as experiencing fiscal and economic impacts, resulting in 

19 increased employment or local government costs, under an impact plan for a large-scale mineral 

20 development prepared and approved pursuant to 90-6-307, in direct proportion to the fiscal and economic 

21 impacts determined in the plan, or, if an impact plan has not been prepared, to the county in which the 

22 mine is located, 25% of total collections each year, to be allocated by the county commissioners as 

23 follows: 

24 (il not less than 40% to the county hard-rock mine trust reserve account established in 7-6-2225; 

25 and 

26 (ii) all money not allocated to the account pursuant to subsection (1 )(f)(il to be further allocated as 

27 follows: 

28 (Al 33 1 /3% is allocated to the county for planning or economic development activities; 

29 (Bl 33 1 /3% is allocated to the elementary school districts within the county that have been 

30 affected by the development or operation of the metal mine; and 
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(C) 33 1 /3 % is allocated to the high school districts within the county that have been affected by 

2 the development or operation of the metal mine. 

3 12) When an impact plan for a large-scale mineral development approved pursuant to 90-6-307 

4 identifies a jurisdictional revenue disparity, the county shall distribute the proceeds allocated under 

5 subsection I 1 )(f) in a manner similar to that provided for property tax sharing under Title 90, chapter 6, part 

6 4. 

7 (3) The department shall return to the county in which metals are produced the tax collections 

8 allocated under subsection (1 )(f). The allocation to the county described by subsection (1 )(fl is a statutory 

9 appropriation pursuant to 17-7-502. (Terminates June 30, 1997--sec. 27, Ch. 584, L. 1995.) 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

15-37-117. (Effective July 1, 1997) Disposition of metalliferous mines license taxes. (1) 

Metalliferous mines license taxes collected under the provisions of this part must, in accordance with the 

provisions of 15-1-501, be allocated as follows: 

(a) to the credit of the general fund of the state, 58% of total collections each year; 

lb) to the state special revenue fund to the credit of a hard-rock mining impact trust account, 1.5% 

of total collections each year; 

(c) to tho stato resoi.rse iRElomRity tri.st fi.REl, 16.6% of total sollestioRs oash year to the orphan 

share account established in [section 1), 8.5% of total collections each year; 

(d) to the ground water assessment account established in 85-2-905, 2.2% of total collections 

each year; 

(el to the reclamation and development grants program state special revenue account, 4.8% of 

total collections each year; and 

(f) to the county or counties identified as experiencing fiscal and economic impacts, resulting in 

increased employment or local government costs, under an impact plan for a large-scale mineral 

development prepared and approved pursuant to 90-6-307, in direct proportion to the fiscal and economic 

impacts determined in the plan, or, if an impact plan has not been prepared, to the county in which the 

mine is located, 25% of total collections each year, to be allocated by the county commissioners as 

follows: 

(i) not less than 40% to the county hard-rock mine trust reserve account established in 7-6-2225; 

and 

(ii) all money not allocated to the account pursuant to subsection (1 )(f)(i) to be further allocated as 
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follows: 

2 (Al 33 1 /3% is allocated to the county for planning or economic development activities; 

3 (Ell 33 1 /3% is allocated to the elementary school districts within the county that have been 

4 affected by the development or operation of the metal mine; and 

5 (C:) 33 1 /3 % is allocated to the high school districts within the county that have been affected by 

6 the development or operation of the metal mine. 

7 (2) When an impact plan for a large-scale mineral development approved pursuant to 90-6-307 

8 identifies a jurisdictional revenue disparity, the county shall distribute the proceeds allocated under 

9 subsection 11 )If) in a manner similar to that provided for property tax sharing under Title 90, chapter 6, part 

10 4. 

11 (3) The department shall return to the county in which metals are produced the tax collections 

1 2 allocated under subsection ( 1 )(f). The allocation to the county described by subsection ( 1 )(f) is a statutory 

13 appropriation pursuant to 17-7-502." 

Soction 3. Section 15-38-106, MCA, is amended to read: 

14 

15 

16 "15-38-106. Payment of tax -- records -- collection of taxes -- refunds. ( 1) The tax imposed by 

1 7 this chapter must be paid by each person to which the tax applies, on or before March 31, on the value 

18 of product in the year preceding January 1 of the year in which the tax is paid. The tax must be paid to 

19 the department at the time that the statement of yield for the preceding calendar year is filed with the 

20 department. 

21 (2) The department shall, in accordance with the provisions of 15-1-501 (6), deposit the proceeds 

22 of the tax in the resource indemnity trust fund of the nonexpendable trust fund type, except that: 

23 (a) 14.1 % of the proceeds must be deposited in the ground water assessment account established 

24 by 85-2-905; 

25 (bl 10% of the proceeds must be deposited in the renewable resource grant and loan program state 

26 special revenue account established by 85-1-604; aM 

27 (cl 30% of the proceeds must be deposited in the reclamation and development grants account 

28 established by 90-2-1104; and 

29 (di if there are sufficient funds remaining. at the beginning of each fiscal year, there is allocated 

30 from the proceeds of the tax $200,000 to be deposited in the orphan share account established in [section 
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lJ 
2 (3) Every person to whom the tax applies shall keep records in accordance with 15-38-105, and 

3 the records are subject to inspection by the department upon reasonable notice during normal business 

4 hours. 

5 14) The department shall examine the statement and compute the taxes to be imposed, and the 

6 amount computed by the department is the tax imposed, assessed against, and payable by the taxpayer. 

7 If the tax found to be due is greater than the amount paid, the excess must be paid by the taxpayer to the 

8 department within 30 days after written notice of the amount of deficiency is mailed by the department to 

9 the taxpayer. If the tax imposed is less than the amount paid, the difference must be applied as a tax credit 

10 against tax liability for subsequent years or refunded if requested by the taxpayer." 

11 

12 Section 4. Section 15-38-202, MCA, is amended to read: 

13 "15-38-202. Investment of resource indemnity trust fund -- expenditure -- minimum balance. I 11 

14 All money paid into the resource indemnity trust fund, including money payable into the fund under the 

15 provisions of 15-36-324 and 15-37-117, must be invested at the discretion of the board of investments. 

16 All the net earnings accruing to the resource indemnity trust fund must annually be added to the trust fund 

17 until it has reached the sum of $10 million. Thereafter, only the net earnings may be appropriated and 

1 8 expended until the fund reaches $100 million. Thereafter, all net earnings and all receipts must be 

19 appropriated by the legislature and expended, provided that the balance in the fund may never be less than 

20 $100 million. 

21 (2) (al At the beginning of each fiscal year, there is allocated from the interest income of the 

22 resource indemnity trust fund $240,000, which is statutorily appropriated, as provided in 17-7-502, from 

23 the renewable resource grant and loan program state special revenue account to support the operations of 

24 the environmental science-water quality instructional programs at Montana state university-northern, to be 

25 used for support costs, for matching funds necessary to attract additional funds to further expand statewide 

26 impact, and for enhancement of the facilities related to the programs. 

27 (bl At the beginning of each biennium, there is allocated from the interest income of the resource 

28 indemnity trust fund: 

29 (i) an amount not to exceed $175,000 to the environmental contingency account pursuant to the 

30 conditions of 75-1-1101; 
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Iii) an amount not to exceed $50,000 to the oil and gas production damage mitigation account 

2 pursuant to the conditions of 82-11-161 ; 

3 (iii:! se§innin§ in fissal yoar 1 QQ§, $2 million to be deposited into the renewable resource grant and 

4 loan program state special revenue account, created by 85-1-604, for the purpose of making grants; 

5 (ivl 13e§innin§ in fissal year 1 QQ§, $3 million to be deposited into the reclamation and development 

6 grants state special revenue account, created by 90-2-1104, for the purpose of making grants; and 

7 (v) so§innin§ in fisoal •;oar 1 QQe, $500,000 to be deposited into the water storage state specia! 

8 revenue ac:count created by 85-1-631. 

9 (cl At the beginning of each fiscal year, there is allocated from the interest income of the resource 

10 indemnity trust fund $200,000 to be deposited in the orphan share account established in [section 1 ]. 

11 .(.G}[f!l The remainder of the interest income is allocated as follows: 

12 Ii) Thirty-six percent of the interest income of the resource indemnity trust fund must be allocated 

13 to the renewable resource grant and loan program state special revenue account created by 85-1-604. 

14 Iii) Eighteen percent of the interest income of the resource indemnity trust fund must be allocated 

15 to the hazardous waste/CERCLA special revenue account provided for in 75-10-621. 

16 (iii) Forty percent of the interest income from the resource indemnity trust fund must be allocated 

17 to the reclamation and development grants account provided for in 90-2-1104. 

18 (iv) Six percent of the interest income of the resource indemnity trust fund must be allocated to the 

19 environmental quality protection fund provided for in 75-10-704. 

20 (3) Any formal budget document prepared by the legislature or the executive branch that proposes 

21 to appropriate funds from the resource indemnity trust interest account other than as provided for by the 

22 allocations in subsection (2) must specify the amount of money from each allocation that is proposed to 

23 be diverted and the proposed use of the diverted funds. A formal budget document includes a printed and 

24 publicly distributed budget proposal or recommendation, an introduced bill, or a bill developed during the 

25 legislative appropriation process or otherwise during a legislative session." 

26 

27 NEW SECTION. Section 5. Appropriation. There is appropriated to the department of 

28 environmental quality from the orphan share account provided for in [section 1], to fund reimbursements 

29 for orphan shares at Comprehensive Environmental Cleanup and Responsibility Act sites and department 

30 costs in defending the orphan shares, $1 million $825,000 in fiscal year 1998 and~ $1 .325 million in 
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fiscal year 1999. 

2 
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3 NEW SECTION. Section 6. Codification instruction. [Section 1] is intended to be codified as an 

4 integral part of Title 75, chapter 10, and the provisions of Title 75, chapter 10, apply to [section 11. 

5 

6 NEW SECTION. Section 7. Coordination instruction. ( 1) If Senate Bill No. 7 and [this act] are both 

7 passed and approved, then the amendments to 15-37-117 in Senate Bill No. 7, relating to the allocation 

8 of the metal mines license tax, are void. 

9 

10 

(2) If Bill [LC 759] and [this act[ are both passed and approved, then [sections 1 through 4 

of this act] are void. If Bill [LC 759] fails, then [this act] is void. 

11 (3) If House Bill No. 284 fails then [section 1 (2)(b) of this act] is void and the subsections must be 

12 renumbered. 

13 

14 NEW SECTION. Section 8. Severability. If a part of [this act] is invalid, all valid parts that are 

15 severable from the invalid part remain in effect. If a part of [this act] is invalid in one or more of its 

16 applications, the part remains in effect in all valid applications that are severable from the invalid 

17 applications. 

18 

19 NEW SECTION. Section 9. Effective dates. (1) Subject to [section 71, [sections 1 through 3, 5 

20 through 8, and 10 and this s~ction] are effective July 1, 1997. 

21 (2) Subject to [section 71, [section 41 is effective July 1, ~ 1999. 

22 

23 

24 

NEW SECTION. Section 10. Termination. [This act] terminates July 1, 2005. 

-END-
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HB0584.03 

HOUSE BILL NO. 584 

INTRODUCED BY KNOX, QUILICI, GROSFIELD, BEAUDRY 

4 A BILL FOR AN ACT ENTITLED: "AN ACT CREATING AN ORPHAN SHARE ACCOUNT FOR 

5 COMPREHENSIVE ENVIRONMENTAL CLEANUP AND RESPONSIBILITY ACT SITES; ALLOCATING G!e~T o l~l 

6 r,:;1~1rn, PEM.O.bTIES, RESOURCE INDEMNITY TRUST INTEREST AND TAX PROCEEDS,AND METAL MINES 

7 LICENSE TAX PROCEEDS TO THE ORPHAN SHARE ACCOUNT; APPROPRIATING FUNDS TO THE 

,8 DEPARTMENT OF ENVIRONMENTAL QUALITY FOR REIMBURSEMENTS AND ORPHAN SHARE DEFENSE 

9 COSTS FROM THE ORPHAN SHARE ACCOUNT; AMENDING SECTIONS 15-37-117, 15-38-106, AND 

10 15-38-202, MCA; AND PROVIDING EFFECTIVE DATES AND A TERMINATION DATE." 

11 

12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

13 

14 NEW SECTION. Section 1. Orphan share state special revenue account. ( 1) There is an orphan 

15 share account in the state special revenue fund established in 17-2-102. 

16 (2) There must be deposited into the orphan share account: 

17 (a) revenue allocated from the metalliferous mines license tax pursuant to 15-37-117; 

18 (s) fflonoy in OIES066 of $21:iO,OOO a year sollostoe sy tho eopartfflont as pro"'iEloEI in [i,,jolelso Qill ~lo. 

19 ,2M.J-r 

20 (s) all penalties asso660EI plelFSlelant to [bG 71:iQ]; 

21 (Bl ALL PENALTIES ASSESSED PURSUANT TO (SENATE BILL NO. 377]; 

22 AA.l.9. funds received from the interest income of the resource indemnity trust fund pursuant to 

23 15-38-202; 

24 ~_{Ql funds allocated from the resource indemnity ground water assessment tax proceeds provided 

25 in 15-38-106; 

26 tftill unencumbered funds remaining in the abandoned mines state special revenue account 

27 provided for in section 19, Chapter 584, Laws of 1995, as of June 30, ~ 1999; 

28 &ill money expended by the orphan share account to provide orphan share defense costs later 

29 attributed to a potentially liable party under 75-10-715; and 

30 tl=IHfil interest income earned on the account. 
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2 

3 

4 

5 

(3) Money in the account is available to the department by appropriation and must be used to 

reimburse remedial action costs claimed pursuant to [LC 759) and to pay costs incurred by the department 

in defending the orphan share pursuant to [LC 759). THE FUNDS ALLOCATED IN SUBSECTIONS (2)(Cj 

AND (2)(0) MAY NOT BE USED FOR ADMINISTRATIVE EXPENSES. 

6 Section 2. Section 15-37-117, MCA, is amended to read: 

7 "15-37-117. (Temporary) Disposition of metalliferous mines license taxes. ( 1) Metalliferous mines 

8 license taxes collected under the provisions of this part must, in accordance with the provisions ot 

9 15-1-501, be allocated as follows: 

1 O (a) to the credit of the general fund of the state, 58% of total collections each year; 

11 (b) to the state special revenue fund to the credit of a hard-rock mining impact trust account, 1 . 5 % 

12 of total collections each year; 

13 (cl to the abandoned mines state special revenue account provided for in section 19, Chapter 584, 

14 Laws of 1995, 8.5% of total collections each year; 

15 (d) to the ground water assessment account established in 85-2-905, 2.2% of total colllections 

16 each year; 

17 (e) to the reclamation and development grants program state special revenue account, 4.8% of 

1 8 total collections each year; and 

19 (f) to the county or counties identified as experiencing fiscal and economic impacts, resulting in 

20 increased employment or local government costs, under an impact plan for a large-scale mineral 

21 development prepared and approved pursuant to 90-6-307, in direct proportion to the fiscal and economic 

22 impacts determined in the plan, or, if an impact plan has not been prepared, to the county in which the 

23 mine is located, 25% of total collections each year, to be allocated by the county commissioners as 

24 follows: 

25 (i) not less than 40% to the county hard-rock mine trust reserve account established in 7-6-2225; 

26 and 

27 (ii) all money not allocated to the account pursuant to subsection (1 )(f)(i) to be further allocated as 

28 follows: 

29 (A) 33 1 /3% is allocated to the county for planning or economic development activities; 

30 (B) 33 1 /3% is allocated to the elementary school districts within the county that have been 
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affected by the development or operation of the metal mine; and 

2 (C) 33 1 /3 % is allocated to the high school districts within the county that have been affected by 

3 the development or operation of the metal mine. 

4 12) When an impact plan for a large-scale mineral development approved pursuant to 90-6-307 

5 identifies a jurisdictional revenue disparity, the county shall distribute the proceeds allocated under 

6 subsection (1 )If) in a manner similar to that provided for property tax sharing under Title 90, chapter 6, part 

7 4. 

8 (3) The department shall return to the county in which metals are produced the tax collections 

9 allocated under subsection ( 1) (f). The allocation to the county described by subsection ( 1 )If) is a statutory 

10 appropriation pursuant to 17-7-502. (Terminates June 30, 1997--sec. 27, Ch. 584, L. 1995.) 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

15-37-117. (Effective July 1, 1997) Disposition of metalliferous mines license taxes. ( 1) 

Metalliferous mines license taxes collected under the provisions of this part must, in accordance with the 

provisions of 15-1-501, be allocated as follows: 

(al to the credit of the general fund of the state, 58% of total collections each year; 

(b) to the state special revenue fund to the credit of a hard-rock mining impact trust account, 1 . 5 % 

of total collections each year; 

(cl ts the state ressurss iRdBR'IRity trust fuRd, 1 Ii.Ii% sf tstal sellestisRs eash year to the orphan 

share account established in [section 1 j. 8.5% of total collections each year; 

(d) to the ground water assessment account established in 85-2-905, 2.2% of total collections 

each year; 

(e) to the reclamation and development grants program state special revenue account, 4.8% of 

total collections each year; and 

(f) to the county or counties identified as experiencing fiscal and economic impacts, resulting in 

increased employment or local government costs, under an impact plan for a large-scale mineral 

development prepared and approved pursuant to 90-6-307, in direct proportion to the fiscal and economic 

impacts determined in the plan, or, if an impact plan has not been prepared, to the county in which the 

mine is located, 25% of total collections each year, to be allocated by the county commissioners as 

follows: 

(i) not less than 40% to the county hard-rock mine trust reserve account established in 7-6-2225; 

and 

,-Legi.,lative 
\Services 

l,, Division 
~ 

- 3 - HB 584 



55th Legislature HB0584.03 

{ii) all money not allocated to the account pursuant to subsection (1 )(f)(i) to be further allocated as 

2 follows: 

3 (A) 33 1 /3% is allocated to the county for planning or economic development activities; 

4 (B) 33 1 /3% is allocated to the elementary school districts within the county that have been 

5 affected by the development or operation of the metal mine: and 

6 {C) 33 1 /3% is allocated to the high school districts within the county that have been affected by 

7 the development or operation of the metal mine. 

8 (2) When an impact plan for a large-scale m.ineral development approved pursuant to 90-6-307 

9 identifies a jurisdictional revenue disparity, the county shall distribute the proceeds allocated under 

10 subsection {l){f) in,a manner similar to that provided for property tax sharing under Title 90, chapter 6, part 

11 4. 

12 (3) The department shall return to the county in which metals are produced the tax collections 

13 allocated under subsection ( 1) (f). The allocation to the county described by subsection { 1 )(f) is a statutory 

14 appropriation pursuant to 17-7-502." 

Section 3. Section 15-38-106, MCA, is amended to read: 

15 

16 

17 "15-38-106. Payment of tax -- records -- collection of taxes -- refunds. (1) The tax imposed by 

18 this chapter must be paid by each person to which the tax applies, on or before March 31, on the value 

19 of product in the year preceding January 1 of the year in which the tax is paid. The tax must be paid to 

20 the department at the time that the statement of yield for the preceding calendar year is filed with the 

21 department. 

22 (2) The department shall, in accordance with the provisions of 15-1-501 (6), deposit the proceeds 

23 of the tax in the resource indemnity trust fund of the nonexpendable trust fund type, except that: 

24 la) 14.1 % of the proceeds must be deposited in the ground water assessment account established 

25 by 85-2-905; 

26 lb) 10% of the proceeds must be deposited in the renewable resource grant and loan program state 

27 special revenue account established by 85-1-604; aRa 

28 (c) 30% of the proceeds must be deposited in the reclamation and development grants account 

29 established by 90-2-1104; and 

30 (di if there are sufficient funds remaining, at the beginning of each fiscal year, there is allocated 
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from the proceeds of the tax $200,000 to be deposited in the orphan share account established in [section 

2 lJ. 

3 13) Every person to whom the tax applies shall keep records in accordance with 15-38-105, and 

4 the records are subject to inspection by the department upon reasonable notice during normal business 

5 hours. 

6 (4) The department shall examine the statement and compute the taxes to be imposed, and the 

7 amount computed by the department is the tax imposed, assessed against, and payable by the taxpayer. 

8 If the tax found to be due is greater than the amount paid, the excess must be paid by the taxpayer to the 

9 department within 30 days after written notice of the amount of deficiency is mailed by the department to 

1 0 the taxpayer. If the tax imposed is less than the amount paid, the difference must be applied as a tax credit 

11 against tax liability for subsequent years or refunded if requested by the taxpayer." 

12 

13 Section 4. Section 15-38-202, MCA, is amended to read: 

14 "15-38-202. Investment of resource indemnity trust fund -- expenditure -- minimum balance. ( 1) 

15 All money paid into the resource indemnity trust fund, including money payable into the fund under the 

16 provisions of 15-36-324 and 15-37-117, must be invested at the discretion of the board of investments. 

17 All the net earnings accruing to the resource indemnity trust fund must annually be added to the trust fund 

18 until it has reached the sum of $10 million. Thereafter, only the net earnings may be appropriated and 

19 expended until the fund reaches $100 million. Thereafter, all net earnings and all receipts must be 

20 appropriated by the legislature and expended, provided that the balance in the fund may never be less than 

21 $100 million. 

22 (2) la) At the beginning of each fiscal year, there is allocated from the interest income of the 

23 resource indemnity trust fund $240,000, which is statutorily appropriated, as provided in 17-7-502, from 

24 the renewable resource grant and loan program state special revenue account to support the operations of 

25 the environmental science-water quality instructional programs at Montana state university-northern, to be 

26 used for support costs, for matching funds necessary to attract additional funds to further expand statewide 

27 impact, and for enhancement of the facilities related to the programs. 

28 lb) At the beginning of each biennium, there is allocated from the interest income of the resource 

29 indemnity trust fund: 

30 Ii) an amount not to exceed $175,000 to the environmental contingency account pursuant to the 
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conditions of 75-1-1101; 

2 (ii) an amount not to exceed $50,000 to the oil and gas production damage mitigation account 

3 pursuant to the conditions of 82-11-161; 

4 (iii) eeginning in fissal year 1 QQ§, $2 million to be deposited into the renewable resource grant and 

5 loan program state special revenue account, created by 85-1-604, for the purpose of making grants; 

6 (iv) oeginning in fiscal year 1996, $3 million to be deposited into the reclamation and development 

7 grants state special revenue account, created by 90-2-1104, for the purpose of making grants; and 

8 Iv) eeginning in liscal year 1QQe, $500,000 to be deposited into the water storage state special 

9 revenue account created by 85-1-631. 

1 O (c) At the beginning of each fiscal year, there is allocated from the interest income of the resource 

11 indemnity trust fund $200,000 to be deposited in the orphan share account established in [section 1 ]. 

12 {.;}@ The remainder of the interest income is allocated as follows: 

1 3 Ii) Thirty-six percent of the interest income of the resource indemnity trust fund must be allocated 

14 to the renewable resource grant and loan program state special revenue account created by 85-1-604. 

15 (ii) Eighteen percent of the interest income of the resource indemnity trust fund must be allocated 

16 to the hazardous waste/CERCLA special revenue account provided for in 75-10-621. 

1 7 {iii) Forty percent of the interest income from the resource indemnity trust fund must be alliocated 

18 to the reclamation and development grants account provided for in 90-2-1104. 

19 {iv) Six percent of the interest income of the resource indemnity trust fund must be allocated to the 

20 environmental quality protection fund provided for in 75-10-704. 

21 (3) Any formal budget document prepared by the legislature or the executive branch that proposes 

22 to appropriate funds from the resource indemnity trust interest account other than as provided for by the 

23 allocations in subsection (2) must specify the amount of money from each allocation that is proposed to 

24 be diverted and the proposed use of the diverted funds. A formal budget document includes a printed and 

25 publicly distributed budget proposal or recommendation, an introduced b
0

ill, or a bill developed during the 

26 legislative appropriation process or otherwise during a legislative session." 

27 

28 NEW SECTION. Section 5. Appropriation. There is appropriated to the departm,ent of 

29 environmental quality from the orphan share account provided for in [section 1], to fund reimburstiments 

30 for orphan shares at Comprehensive Environmental Cleanup and Responsibility Act sites and department 
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2 

3 

costs in defending the orphan shares, $1 ffiillien $826,000 $675,000 in fiscal year 1998 and~ $1.326 

$1.245 million in fiscal year 1999. 

4 NEW SECTION. Section 6. Codification instruction. [Section 11 is intended to be codified as an 

5 integral part of Title 75, chapter 10, and the provisions of Title 75, chapter 10, apply to [section 1 ]. 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

NEW SECTION. Section 7. Coordination instruction. (1 l If Senate Bill No. 7 and [this act) are both 

passed and approved, then the an:iondffionts te 16 37 117 in Senate Bill No. 7, relating te tho allosation 

ef tho ffiotal ffiinos Ii sense ta11, are IS void. 

12) If Bill [bC 7691 SENATE BILL NO. 377 and [this act] are both passed and approved, then 

[sections 1 through 4 of this act] are void. If --lal3>11il~l --[fl,b.1aC...+7&6~9] SENATE BILL NO. 377 fails, then [this 

act) is void. 

(3) If l-leuso Bill Ne. 284 fails than [section 1 (2)(0) ef this ast] is "eid and tho sussostiens ffiust so 

FBRUffiBBrad. 

16 NEW SECTION. Section 8. Sevorability. If a part of [this act] is invalid, all valid parts that are 

17 severable from the invalid part remain in effect. If a part of [this act] is invalid in one or more of its 

18 applications, the part remains in effect in all valid applications that are severable from the invalid 

19 applications. 

20 

21 NEW SECTION. Section 9. Effective dates. (1) Subject to [section 7], [sections 1 through 3, 5 

22 through 8, and 10 and this section] are effective July 1, 1997. 

23 (2) Subject to [section 71, [section 4] is effective July 1, ~ 1999. 

24 

25 

26 

NEW SECTION. Section 10. Termination. [This act) terminates July 1, 2005. 

-END-
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HOUSE BILL NO. 584 

HB0584.04 

APPROVED BY COM ON 
FINANCE & CLAIMS 

2 

3 

INTRODUCED BY KNOX, QUILICI, GROSFIELD, BEAUDRY 

4 A BILL FOR AN ACT ENTITLED: "AN ACT CREATING AN ORPHAN SHARE ACCOUNT FOR 

5 . COMPREHENSIVE ENVIRONMENTAL CLEANUP AND RESPONSIBILITY ACT SITES; ALLOCATING G€R+AW 

6 J:'INeS, PeNALTleS, RESOURCE INDEMNITY TRUST INTEREST AND TAX PROCEEDS, AND METAL MINES 

7 LICENSE TAX PROCEEDS TO THE ORPHAN SHARE ACCOUNT; APPROPRIATING FUNDS TO THE 

8 DEPARTMENT OF ENVIRONMENTAL QUALITY FOR REIMBURSEMENTS AND ORPHAN SHARE DEFENSE 

9 COSTS FROM THE ORPHAN SHARE ACCOUNT; AMENDING SECTIONS 15-37-117, 15-38-106, AND 

10 15-38-202, MCA; AND PROVIDING EFFECTIVE DATES AND A TERMINATION DATE." 

11 

12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

13 

14 NEW SECTION. Section 1. Orphan share state special revenue account. ( 1) There is an orphan 

15 share account in the state special revenue fund established in 17-2-102. 

16 (2) There must be deposited into the orphan share account: 

17 (al revenue allocated from the metalliferous mines license tax pursuant to 15-37-117; 

18 (bl money in exoess of $250,000 a year oolleoteel by tl:lo Elo13artrnent as 13rovises in [House Bill ~lo. 

19 ~ 

20 (ol all 130naltios assossoel 13ursuant te [LC 759); 

21 (Bl ALL PENALTIES ASSESSED PURSUANT TO [SENATE BILL NO. 377!; 

22 +e+J.9. funds received from the interest income of the resource indemnity trust fund pursuant to 

23 15-38-202; 

24 tel-J.Ql funds allocated from the resource indemnity ground water assessment tax proceeds provided 

25 in 15-38-106; 

26 Will unencumbered funds remaining in the abandoned mines state special revenue account 

27 provided for in section 19, Chapter 584, Laws of 1995, as of June 30, +88-7 1999; 

28 ¼»ill money expended by the orphan share account to provide orphan share defense costs later 

29 attributed to a potentially liable party under 75-10-715; and 

30 WJ..§l interest income earned on the account. 
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1 (3) Money in the account is available to the department by appropriation and must be used to 

2 reimburse remedial action costs claimed pursuant to [LC 759] and to pay costs incurred by the department 

3 in defending the orphan share pursuant to [LC 759). THE FUNDS ALLOCATED IN SUBSECTIONS (2)(C) 

4 AND (2)(01 MAY NOT BE USED FOR ADMINISTRATIVE EXPENSES. 

5 

6 Se,;tion 2. Section 15-37-117, MCA, is amended to read: 

7 "1 !i-37-117. (Temporaryl Disposition of metalliferous mines license taxes. ( 1) Metalliferous mines 

8 license taxes collected under the provisions of this part must, in accordance with the provisions of 

9 15-1-501, be allocated as follows: 

10 (a) to the credit of the general fund of the state, 58% of total collections each year; 

11 (bl to the state special revenue fund to the credit of a hard-rock mining impact trust account, 1. 5 % 

1 2 of total collections each year; 

13 (c) to the abandoned mines state special revenue account provided for in section 19, Chapter 584, 

14 Laws of 1995, 8.5% of total collections each year; 

15 id) to the ground water assessment account established in 85-2-905, 2.2% of total collections 

16 each year; 

17 le) to the reclamation and development grants program state special revenue account, 4.8% of 

18 total collections each year; and 

19 (f) to the county or counties identified as experiencing fiscal and economic impacts, resulting in 

20 increased employment or local government costs, under an impact plan for a large-scale mineral 

21 development prepared and approved pursuant to 90-6-307, in direct proportion to the fiscal and economic 

22 impacts determined in the plan, or, if an impact plan has not been prepared, to the county in which the 

23 mine is located, 25% of total collections each year, to be allocated by the county commissioners as 

24 follows: 

25 (i) 11ot less than 40% to the county hard-rock mine trust reserve account established in 7-6-2225; 

26 and 

27 Iii) all money not allocated to the account pursuant to subsection (1 )(f)(i) to be further allocated as 

28 follows: 

29 IA) 33 1 /3% is allocated to the county for planning or economic development activities; 

30 (B) 33 1 /3% is allocated to the elementary school districts within the county that have been 
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1 affected by the development or operation of the metal mine; and 

2 (C) 33 1 /3 % is allocated to the high school districts within the county that have been affected by 

3 the development or operation of the metal mine. 

4 (2) When an impact plan for a large-scale mineral development approved pursuant to 90-6-307 

5 identifies a jurisdictional revenue disparity, the county shall distribute the proceeds allocated under 

6 subsection (1 )(f) in a manner similar to that provided for property tax sharing under Title 90, chapter 6, part 

7 4. 

8 (3) The department shall return to the county in which metals are produced the tax collections 

9 allocated under subsection (1 ){f). The allocation to the county described by subsection (1 )(fl is a statutory 

10 appropriation pursuant to 17-7-502. (Terminates June 30, 1997--sec. 27, Ch. 584, L 1995.) 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

15-37-117. (Effective July 1, 1997) Disposition of metalliferous mines license taxes. ( 1 ) 

Metalliferous mines license taxes collected under the provisions of this part must, in accordance with the 

provisions of 15-1-501, be allocated as follows: 

(a) to the credit of the general fund of the state, 58 % of total collections each year; 

(bl to the state special revenue fund to the credit of a hard-rock mining impact trust account, 1 .5 % 

of total collections each year; 

(c) ta the state FBSEll:JFGB inseA1nity tnrnt fl:Jnd, 16 .6 % af total oellestians eaoh yeaF to the orphan 

share account established in [section 1], 8.5 % of total collections each year; 

(d) to the ground water assessment account established in 85-2-905, 2.2% of total collections 

each year; 

(e) to the reclamation and development grants program state special revenue account, 4.8% of 

total collections each year; and 

(f) to the county or counties identified as experiencing fiscal and economic impacts, resulting in 

increased employment or local government costs, under an impact plan for a large-scale mineral 

development prepared and approved pursuant to 90-6-307, in direct proportion to the fiscal and economic 

impacts determined in the plan, or, if an impact plan has not been prepared, to the county in which the 

mine is located, 25% of total collections each year, to be allocated by the county commissioners as 

follows: 

(i) not less than 40% to the county hard-rock mine trust reserve account established in 7-6-2225; 

and 
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Iii) all money not allocated to the account pursuant to subsection ( 1 )lf)(i) to be further allocated as 

2 follows: 

3 (A) 33 1/3% is allocated to the county for planning or economic development activities; 

4 (B) 33 1 /3 % is allocated to the elementary school districts within the county that have been 

5 affected by the development or operation of the metal mine; and 

6 (C) 33 1 /3 % is allocated to the high school districts within the county that have been affected by 

7 the development or operation of the metal mine. 

8 (2) When an impact plan for a large-scale mineral development approved pursuant to 90-6-307 

9 identifies a jurisdictional revenue disparity, the county shall distribute the proceeds allocated under 

1 O subsection (1 )If) in a manner similar to that provided for property tax sharing under Title 90, chapter 6, part 

11 4. 

12 13) The department shall return to the county in which metals are produced the tax collections 

13 allocated under subsection ( 1 )(f). The allocation to the county described by subsection ( 1 )(f) is a statutory 

14 appropriation pursuant to 17-7-502." 

15 

16 Sec:tion 3. Section 15-38-106, MCA, is amended to read: 

17 "1~•-38-106. Payment of tax -- records -- collection of taxes -- refunds. 11) The tax imposed □y 

18 this chapter must be paid by each person to which the tax applies, on or before March 31, on the value 

19 of product in the year preceding January 1 of the year in which the tax is paid. The tax must be paid to 

20 the department at the time that the statement of yield for the preceding calendar year is filed with the 

21 department. 

22 (2) The department shall, in accordance with the provisions of 15-1-50116), deposit the proceeds 

23 of the tax in the resource indemnity trust fund of the nonexpendable trust fund type, except that: 

24 (a) 14.1 % of the proceeds must be deposited in the ground water assessment account established 

25 by 85-2-905; 

26 lb) 10% of the proceeds must be deposited in the renewable resource grant and loan program state 

27 special revenue account established by 85-1-604; iifl8 

28 le) 30% of the proceeds must be deposited in the reclamation and development grants account 

29 established by 90-2-1104: and 

30 i.!:!Jjf there are sufficient funds remaining, at the beginning of each fiscal year, there is allocated 
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1 from the proceeds of the tax $200,000 to be deposited in the orphan share account established in [section 

2 1J. 

3 (3) Every person to whom the tax applies shall keep records in accordance with 15-38-105, and 

4 the records are subject to inspection by the department upon reasonable notice during normal business 

5 hours. 

6 (4) The department shall examine the statement and compute the taxes to be imposed, and the 

7 amount computed by the department is the tax imposed, assessed against, and payable by the taxpayer. 

8 If the tax found to be due is greater than the amount paid, the excess must be paid by the taxpayer to the 

9 department within 30 days after written notice of the amount of deficiency is mailed by the department to 

1 0 the taxpayer. If the tax imposed is less than the amount paid, the difference must be applied as a tax credit 

11 against tax liability for subsequent years or refunded if requested by the taxpayer." 

12 

13 Section 4. Section 15-38-202, MCA, is amended to read: 

14 "15-38-202. Investment of resource indemnity trust fund -- expenditure -- minimum balance. I 1) 

15 All money paid into the resource indemnity trust fund, including money payable into the fund under the 

16 provisions of 1 5-36-324 and 1 5-37-117, must be invested at the discretion of the board of investments. 

17 All the net earnings accruing to the resource indemnity trust fund must annually be added to the trust fund 

18 until it has reached the sum of $10 million. Thereafter, only the net earnings may be appropriated and 

19 expended until the fund reaches $100 million. Thereafter, all net earnings and all receipts must be 

20 appropriated by the legislature and expended, provided that the balance in the fund may never be less than 

21 $100 million. 

22 (2) la) At the beginning of each fiscal year, there is allocated from the interest income of the 

23 resource indemnity trust fund $240,000, which is statutorily appropriated, as provided in 17-7-502, from 

24 the renewable resource grant and loan program state special revenue account to support the operations of 

25 the environmental science-water quality instructional programs at Montana state university-northern, to be 

26 used for support costs, for matching funds necessary to attract additional funds to further expand statewide 

27 impact, and for enhancement of the facilities related to the programs. 

28 (bl At the beginning of each biennium, there is allocated from the interest income of the resource 

29 indemnity trust fund: 

30 (il an amount not to exceed $175,000 to the environmental contingency account pursuant to the 
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conditions of 75-1-1101; 

2 (ii) an amount not to exceed $50,000 to the oil and gas production damage mitigation account 

3 pursuant to the conditions of 82-11-161; 

4 (iii) eo!JiAAiA!J iA fissal year 1 QQ€i, $2 million to be deposited into the renewable resource grant and 

5 loan program state special revenue account, created by 85-1-604, for the purpose of making grants; 

6 (iv) BO!JiAAiA!J iA fissal year 1 QQ€i, $3 million to be deposited into the reclamation and development 

7 grants stat,e special revenue account, created by 90-2-1104, for the purpose of making grants; and 

8 (v) ee!JiAAiA!l iA fissal year 1 QQ€i, $500,000 to be deposited into the water storage state special 

9 revenue account created by 85-1-631 . 

1 O (cl At the beginning of each fiscal year, there is allocated from the interest income of the resource 

11 indemnity trust fund $200,000 to be deposited in the orphan share account established in [section 1]. 

1 2 Migl The remainder of the interest income is allocated as follows: 

13 (i) Thirty-six percent of the interest income of the resource indemnity trust fund must be allocated 

1 4 to the renewable resource grant and loan program state special revenue account created by 85-1-604. 

15 (ii) :Eighteen percent of the interest income of the resource indemnity trust fund must be allocated 

16 to the hazardous waste/CERCLA special revenue account provided for in 75-10-621. 

17 (iii) Forty percent of the interest income from the resource indemnity trust fund must be allocated 

18 to the reclamation and development grants account provided for in 90-2-1104. 

19 (iv) Six percent of the interest income of the resource indemnity trust fund must be allocated to the 

20 environmental quality protection fund provided for in 75-10-704. 

21 ( 3) Any formal budget document prepared by the legislature or the executive branch that proposes 

22 to appropriate funds from the resource indemnity trust interest account other than as provided for by the 

23 allocations in subsection (2) must specify the amount of money from each allocation that is proposed to 

24 be diverted and the proposed use of the diverted funds. A formal budget document includes a printed and 

25 publicly distributed budget proposal or recommendation, an introduced bill, or a bill developed during the 

26 legislative appropriation process or otherwise during a legislative session." 

27 

28 NEW SECTION. Section 5. Appropriation. There is appropriated to the department of 

29 environmental quality from the orphan share account provided for in [section 1 l. to fund reimbursements 

30 for orphan shares at Comprehensive Environmental Cleanup and Responsibility Act sites and department 

~
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2 

3 

costs in defending the orphan shares, $1 A'lillian $820,000 $675,000 in fiscal year 1998 and ~ $ 1 .320 

$1. 245 million in fiscal year 1999. 

4 NEW SECTION. Section 6. Codification instruction. [Section 1 J is intended to be codified as an 

5 integral part of Title 75, chapter 10, and the provisions of Title 75, chapter 10, apply to [section 1]. 

6 

7 NEW SECTION. Section 7. Coordination instruction. (1) If Senate Bill No. 7 and [this act) are both 

8 passed and approved, then the aA'lonelA'lonts ta 1 ti 37 117 in Senate Bill No. 7, relating ta the all0oati0n 

9 af the A'IBtal A'lines license tax, are IS void. 

10 (2) If_ Bill_ lbC 709) SENATE BILL NO. 377 and [this act] are both passed and approved, then 

11 [sections 1 through 4 of this act) are void. If --eB.+ill>---t[t'bC.,.....,71-1:iiHQH] SENATE BILL NO. 377 fails, then [this 

12 act) is void. 

13 (31 If l=lauso Bill Ma. 284 fails then [seotian 1 (21 (bl ef this ast) is veie ans the sussestiens A'IUst 130 

14 FBnUA'IBBF8el. 

15 (3) IF [THIS ACTL HOUSE BILL NO. 546, AND HOUSE BILL NO. 284 ARE ALL PASSED AND 

16 APPROVED, THEN [SECTION 2) OF HOUSE BILL NO. 284 IS AMENDED TO READ: 

17 "NEW SECTION. Section 2. Environmental rehabilitation and prevention account. {1) There is an 

18 environmental rehabilitation and prevention account in the state special revenue fund provided for in 

19 17-2-102. 

20 (2) There must be deposited in the account: 

21 (a) fine and penalty money received pursuant to 75-2-412, 75-2-413, 75-2-427, 75-3-407, 

22 75-5-634, 75-6-109, 75-6-114, 75-10-417, 75-1 0-418, 75-10-423, 75-1 0-424, 75-10-542, 82-4-141, and 

23 82-4-241; 

24 {bl unclaimed or excess reclamation bond money received pursuant to 82-4-141 and 82-4-241; 

25 and 

26 (c) interest earned on the account. 

27 (3) Money in the account is available to the department of environmental quality by appropriation 

28 and must be used to pay for: 

29 (a) reclamation of unreclaimed mine lands for which the department may not require reclamation 

30 by, or obtain costs of reclamation from, a legally responsible party; 
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(bl remediation of sites containing hazardous wastes or hazardous substances for which the 

2 department may not recover costs from a legally responsible party; 

3 (c) response to an imminent threat of substantial harm to the environment, to public health, or to 

4 public safety for which no funding or insufficient funding is available pursuant to 75-1-1101; 

5 (d) experiments designed to improve reclamation or environmental compliance technology; or 

6 (e) environmental compliance education and training of nongovernmental persons. 

7 (4) Whenever penalties and abandoned bond money deposited in the environmental rehabilitation 

8 and prevention account during a fiscal year exceed $2ii0,000 $100,000, the amount deposited in the 

9 account during the fiscal year in excess of $2ii0,000 $100.000 must, at the end of the fiscal year, be 

10 allocated as follows: 

11 @L the next $150,000 each fiscal year must be used for developing total maximum daily loads for 

12 those waters identified as threatened or impaired: and 

13 (bl the remaining amount is placed in the orphan share account in the state special revenue fund." 

14 

15 NEW SECTION. Section 8. Severability. If a part of [this act] is invalid, all valid parts that are 

16 severable from the invalid part remain in effect. If a part of [this act) is invalid in one or more of its 

17 applications, the part remains in effect in all valid applications that are severable from the invalid 

18 applications. 

19 

20 NEW SECTION. Section 9. Effective dates. (1) Subject to [section 71. [sections 1 through 3, 5 

21 through 8, and 10 and this section) are effective July 1, 1997. 

22 (2) Subject to [section 71. [section 4) is effective July 1, ~ 1999. 

23 

24 

25 

NEW SECTION. Section 10. Termination. [This act] terminates July 1, 2005. 

-END-
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HB0584.04 

HOUSE BILL NO. 584 

INTRODUCED BY KNOX, QUILICI, GROSFIELD, BEAUDRY 

4 A BILL FOR AN ACT ENTITLED: "AN ACT CREATING AN ORPHAN SHARE ACCOUNT FOR 

5 COMPREHENSIVE ENVIRONMENTAL CLEANUP AND RESPONSIBILITY ACT SITES; ALLOCATING ci.i;no IM 

6 flNea, Pl!~I O LTlea, RESOURCE INDEMNITY TRUST INTEREST AND TAX PROCEEDS7 AND METAL MINES 

7 LICENSE TAX PROCEEDS TO THE ORPHAN SHARE ACCOUNT; APPROPRIATING FUNDS TO THE 

8 DEPARTMENT OF ENVIRONMENTAL QUALITY FOR REIMBURSEMENTS AND ORPHAN SHARE DEFENSE 

9 COSTS FROM THE ORPHAN SHARE ACCOUNT; AMENDING SECTIONS 15-37-117, 15-38-106, AND 

10 15-38-202, MCA; AND PROVIDING EFFECTIVE DATES AND A TERMINATION DATE." 

11 

12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

13 

14 NEW SECTION. Section 1. Orphan share state special revenue account. (1) There is an orphan 

15 share account in the state special revenue fund established in 17-2-102. 

16 (2) There must be deposited into the orphan share account: 

17 (al revenue allocated from the metalliferous mines license tax pursuant to 1 5-37-117; 

18 (bl meRO',' iR 8K6866 of $:2ii0,QQO a year 6ollested bv tt:l0 de~artFA8Rt as ~ro><ieleel iR [lo!81d68 Bill No. 

19 ~ 

20 (6) all ~eRaltiB6 a668668el ~ldr&ldaRt ta [LC 7iiQ); 

21 !Bl ALL PENALTIES ASSESSED PURSUANT TO (SENATE BILL NO. 377]; 

22 tEIH£l. funds received from the interest income of the resource indemnity trust fund pursuant to 

23 15-38-202; 

24 ~illl funds allocated from the resource indemnity ground water assessment tax proceeds provided 

25 in 15-38-106; 

26 «+ill unencumbered hinds remaining in the abandoned mines state special revenue account 

27 provided for in section 19, Chapter 584, Laws of 1995, as of June 30, +99+ 1999; 

28 tffti.El money expended by the orphan share account to provide orphan share defense costs later 

29 attributed to a potentially liable party under 75-10-71 5; and 

30 +t:l+J.§1 interest income earned on the account. 
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131 Money in the account is available to the department by appropriation and must be used to 

2 reimburse remedial action costs claimed pursuant to [LC 759] and to pay costs incurred by the department 

3 in defending the orphan share pursuant to [LC 759]. THE FUNDS ALLOCATED IN SUBSECTIONS (21(C) 

4 AND (2)(Dl MAY NOT BE USED FOR ADMINISTRATIVE EXPENSES. 

5 

6 Section 2. Section 15-37-117, MCA, is amended to read: 

7 "15-37-117. (Temporary) Disposition of metalliferous mines license taxes. ( 1 l Metalliferous mines 

8 license ta>ces collected under the provisions of this part must, in accordance with the provisions of 

9 15-1-501, be allocated as follows: 

1 O (al to the credit of the general fund of the state, 58% of total collections each year; 

11 (b) to the state special revenue fund to the credit of a hard-rock mining impact trust account, 1. 5 % 

1 2 of total collections each year; 

13 (c) to the abandoned mines state special revenue account provided for in section 19, Chapter 584, 

14 Laws of 1995, 8. 5 % of total collections each year; 

15 (d) to the ground water assessment account established in 85-2-905, 2.2% of total collections 

1 6 each year; 

17 (e) to the reclamation and development grants program state special revenue account, 4.8% of 

18 total collections each year; and 

19 (fl to the county or counties identified as experiencing fiscal and economic impacts, resulting in. 

20 increased ,amployment or local government costs, under an impact plan for a large-scale mineral 

21 development prepared and approved pursuant to 90-6-307, in direct proportion to the fiscal and economic 

22 impacts determined in the plan, or, if an impact plan has not been prepared, to the county in which the 

23 mine is located, 25% of total collections each year, to be allocated by the county commissioners as 

24 follows: 

25 (i) not less than 40% to the county hard-rock mine trust reserve account established in 7-6-2225; 

26 and 

27 (ii) all money not allocated to the account pursuant to subsection (1 )(f)(i) to be further allocated as 

28 follows: 

29 (A) 33 1 /3% is allocated to the county for planning or economic development activities; 

30 (B) 33 1 /3% is allocated to the elementary school districts within the county that have been 

•~~legisl~vt 
Serv1ca 

D vision 
- 2 - HB 584 



55th Legislature HB0584.04 

affected by the development or operation of the metal mine; and 

2 IC) 33 1.3% is allocated to the high school districts within the county that have been affected by 

3 the development or operation of the metal mine. 

4 12) When an impact plan tor a large-scale mineral development approved pursuant to 90-6-307 

5 identifies a Jurisdictional revenue disparity, the county shall distribute the proceeds allocated under 

6 subsection 11 )(f) in a manner similar to that provided tor property tax sharing under Title 90, chapter 6, part 

7 4. 

8 (3) The department shall return to the county in which metals are produced the tax collections 

9 allocated under subsection (1 )(f). The allocation to the county described by subsection (1 )(f) is a statutory 

1 O appropriation pursuant to 17-7-502. (Terminates June 30, 1997--sec. 27, Ch. 584, L. 1995.) 

11 15-37-117. (Effective July 1, 19971 Disposition of metalliferous mines license taxes. 11) 

1 2 Metalliferous mines license taxes collected under the provisions of this part must, in accordance with the 

13 provisions of 15-1-501, be allocated as follows: 

14 (a) to the credit of the general fund of the state, 58% of total collections each year; 

15 (b) to the state special revenue fund to the credit of a hard-rock mining impact trust account, 1. 5 % 

16 of total collections each year; 

17 (c) te tRo state rose1,1rso ineternnit>/ trYst fynet, 1 Ii. Ii% ef tetal sellestiens easR year to the orphan 

18 share account established in [section 1 j. 8.5% of total collections each year; 

19 Id) to the ground water assessment account established in 85-2-905, 2.2% of total collections 

20 each year; 

21 (e) to the reclamation and development grants program state special revenue account, 4. 8 % of 

22 total collections each year; and 

23 (f) to the county or counties identified as experiencing fiscal and economic impacts, resulting in 

24 increased employment or local government costs, under an impact plan for a large-scale mineral 

25 development prepared and approved pursuant to 90-6-307, in direct proportion to the fiscal and economic 

26 impacts determined in the plan, or, if an impact plan has not been prepared, to the county in which the 

27 mine is located, 25% of total collections each year, to be allocated by the county commissioners as 

28 follows: 

29 (i) not less than 40% to the county hard-rock mine trust reserve account established in 7-6-2225; 

30 and 
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(ii) all money not allocated to the account pursuant to subsection (1 )(f)(i) to be further allocated as 

2 follows: 

3 (A) 33 1 /3% is allocated to the county for planning or economic development activities; 

4 (B) 33 1 /3% is allocated to the elementary school districts within the county that have been 

5 affected by the development or operation of the metal mine; and 

6 (C) 33 1 /3% is allocated to the high school districts within the county that have been affected by 

7 the development or operation of the metal mine. 

8 (2) When an impact plan for a large-scale mineral development approved pursuant to 90-6-307 

9 identifies a jurisdictional revenue disparity, the county shall distribute the proceeds allocated under 

1 O subsection ( 1 )(f) in a manner similar to that provided for property tax sharing under Title 90, chapter 6, part 

11 4. 

12 (3) The department shall return to the county in which metals are produced the tax collections 

13 allocated under subsection ( 1) (f). The allocation to the county described by subsection ( 1 )(f) is a statutory 

14 appropriation pursuant to 17-7-502." 

Se<:tion 3. Section 15-38-106, MCA, is amended to read: 

15 

16 

17 "Hi-38-106. Payment of tax -- records -- collection of taxes -- refunds. (1) The tax imposed by 

18 this chapter must be paid by each person to which the tax applies, on or before March 31, on the value 

19 of product in the year preceding January 1 of the year in which the tax is paid. The tax must be paid to 

20 the department at the time that the statement of yield for the preceding calendar year is filed with t_he 

21 department. 

22 (2) The department shall, in accordance with the provisions of 15-1-501 (6), deposit the proceeds 

23 of the tax in the resource indemnity trust fund of the nonexpendable trust fund type, except that: 

24 (a) 14.1 % of the proceeds must be deposited in the ground water assessment account established 

25 by 85-2-905; 

26 lb) 10% of the proceeds must be deposited in the renewable resource grant and loan program state 

27 special revenue account established by 85-1-604; ~ 

28 (c) 30% of the proceeds must be deposited in the reclamation and development grants account 

29 established by 90-2-1104; and 

30 (d) if there are sufficient funds remaining. at the beginning of each fiscal year, there is allocated 

~Legislative 
\Ser,,/ca 

l.,!!f•is/011 
- 4 - HB 584 



55th Legislature HB0584.04 

from the proceeds of the tax $200,000 to be deposited in the orphan share account established in [section 

2 11-

3 13) Every person to whom the tax applies shall keep records in accordance with 15-38-105, and 

4 the records are subject to inspection by the department upon reasonable notice during normal business 

5 hours. 

6 14) The department shall examine the statement and compute the taxes to be imposed, and the 

7 amount computed by the department is the tax imposed, assessed against, and payable by the taxpayer. 

8 If the tax found to be due is greater than the amount paid, the excess must be paid by the taxpayer to the 

9 department within 30 days after written notice of the amount of deficiency is mailed by the department to 

1 O the taxpayer. If the tax imposed is less than the amount paid, the difference must be applied as a tax credit 

11 against tax liability for subsequent years or refunded if requested by the taxpayer." 

12 

13 Section 4. Section 15-38-202, MCA, is amended to read: 

14 "15-38-202. Investment of resource indemnity trust fund -- expenditure •· minimum balance. I 1) 

15 All money paid into the resource indemnity trust fund, including money payable into the fund under the 

16 provisions of 15-36-324 and 15-37-117, must be invested at the discretion of the board of investments. 

17 All the net earnings accruing to the resource indemnity trust fund must annually be added to the trust fund 

18 until it has reached the sum of $10 million. Thereafter, only the net earnings may be appropriated and 

19 expended until the fund reaches $100 million. Thereafter, all net earnings and all receipts must be 

20 appropriated by the legislature and expended, provided that the balance in the fund may never be less than 

21 $100 million. 

22 (2) (a) At the beginning of each fiscal year, there is allocated from the interest income of the 

23 resource indemnity trust fund $240,000, which is statutorily appropriated, as provided in 17-7-502, from 

24 the renewable resource grant and loan program state special revenue account to support the operations of 

25 the environmental science-water quality instructional programs at Montana state university-northern, to be 

26 used for support costs, for matching funds necessary to anract additional funds to further expand statewide 

27 impact, and for enhancement of the facilities related to the programs. 

28 (b) At the beginning of each biennium, there is allocated from the interest income of the resource 

29 indemnity trust fund: 

30 (i) an amount not to exceed $175,000 to the environmental contingency account pursuant to the 
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conditions of 75-1-1101; 

2 (ii) an amount not to exceed $50,000 to the oil and gas production damage mitigation account 

3 pursuant to the conditions of 82-11-161; 

4 (iii) ae§iRRin§ iR fiseal •,•ear 1 QQe, $2 million to be deposited into the renewable resource grant and 

5 loan program state special revenue account, created by 85-1-604, for the purpose of making grants; 

6 (iv) 13egiRRiR§ iR fiseal year 1 QQe, $3 million to be deposited into the reclamation and development 

7 grants state special revenue account, created by 90-2-1104, for the purpose of making grants; and 

8 (v) aegiRRiRg iR fiseal year 1 QQe, $500,000 to be deposited into the water storage state special 

9 revenue account created by 85-1-63'1. 

1 O 1£.l..At the beginning of each fiscal year, there is allocated from the interest income of the resource 

11 indemnity trust fund $200,000 to be deposited in the orphan share account established in [section 1]. 

12 {G}i.Ql The remainder of the interest income is allocated as follows: 

13 (ii Thirty-six percent of the interest income of the resource indemnity trust fund must be allocated 

14 to the renewable resource grant and loan program state special revenue account created by 85-1-604. 

15 Iii) Eighteen percent of the interest income of the resource indemnity trust fund must be allocated 

16 to the hazardous waste/CERCLA special revenue account provided for in 75-10-621. 

17 (iii) Forty percent of the interest income from the resource indemnity trust fund must be allocated 

18 to the reclamation and development grants account provided for in 90-2-1104. 

19 (iv) Six percent of the interest income of the resource indemnity trust fund must be allocated to the 

20 environmental quality protection fund provided for in 75- 10-704. 

21 13) Any formal budget document prepared by the legislature or the executive branch that proposes 

22 to appropriate funds from the resource indemnity trust interest account other than as provided for by the 

23 allocations in subsection (2) must specify the amount of money from each allocation that is proposed to 

24 be diverted and the proposed use of the diverted funds. A formal budget document includes a printed and 

25 publicly distributed budget proposal or recommendation, an introduced bill, or a bill developed during the 

26 legislative appropriation process or otherwise during a legislative session." 

27 

28 NEW SECTION. Section 5. Appropriation. There is appropriated to the department of 

29 environmental quality from the orphan share account provided for in [section 1], to fund reimbursements 

30 for orphan !1hares at Comprehensive Environmental Cleanup and Responsibility Act sites and department 
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2 

3 

costs in defending the orphan shares, $1 Rlillisn $826,GGG $675,000 in fiscal year 1998 and .$4..,.J $1.J2a 

$1.245 million in fiscal year 1999. 

4 NEW SECTION. Section 6. Codification instruction. [Section 11 is intended to be codified as an 

5 integral part of Title 75, chapter 10, and the provisions of Title 75, chapter 10, apply to [section 1 ]. 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

NEW SECTION. Section 7. Coordination instruction. ( 11 If Senate Bill No. 7 and [this act] are both 

passed and approved, then the aR1endR1ents ts 1 Ii J7 117 iR Senate Bill No. 7, relatiR!l ts the allscatisn 

ef tha R18tal RliR86 liGeFl68 181(, are IS void. 

(2) If_ Bill_ [LG 7aQJ SENATE BILL NO. 377 and [this act] are both passed and approved, then 

[sections 1 through 4 of this act] are void. If --eB""ill1---+[t<bG ...... 7YceHeQ1-+J SENATE BILL NO. 377 fails, then [this 

act) is void. 

IJ) If ~suse Bill ~Is. 284 fails thoR [soctisR 1121 lei of this aotl is uoid and tl:ie sueseotions R1ust ea 

F8FlUR1BeFBd. 

13) IF [THIS ACTL HOUSE BILL NO. 546, AND HOUSE BILL NO. 284 ARE ALL PASSED AND 

APPROVED, THEN [SECTION 2) OF HOUSE BILL NO. 284 IS AMENDED TO READ: 

"NEW SECTION. Section 2. Environmental rehabilitation and prevention account. (1) There is an 

environmental rehabilitation and prevention account in the state special revenue fund provided for in 

17-2-102. 

(2) There must be deposited in the account: 

la) fine and penalty money received pursuant to 75-2-412, 75-2-413, 75-2-427, 75-3-407, 

75-5-634, 75-6-109, 75-6-114, 75-10-417,75-10-418, 75-10-423, 75-10-424, 75-10-542, 82-4-141, and 

82-4-241; 

(b) unclaimed or excess reclamation bond money received pursuant to 82-4-141 and 82-4-241; 

and 

le) interest earned on the account. 

13) Money in the account is available to the department of environmental quality by appropriation 

and must be used to pay for: 

lal reclamation of unreclaimed mine lands for which the department may not require reclamation 

by, or obtain costs of reclamation from, a legally responsible party; 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

(b) remediation of sites containing hazardous wastes or hazardous substances for which the 

department may not recover costs from a legally responsible party; 

(c) response to an imminent threat of substantial harm to the environment, to public health, or to 

public safety for which no funding or insufficient funding is available pursuant to 75-1-1101; 

(d) experiments designed to improve reclamation or environmental compliance technology; or 

(e) environmental compliance education and training of nongovernmental persons. 

(4) Whenever penalties and abandoned bond money deposited in the environmental rehabilitation 

and prevention account during a fiscal year exceed $~1i0,000 $100.000, the amount deposited in the 

account during the fiscal year in excess of $~1i0,000 $100,000 must, at the end of the fiscal year, be 

allocated as follows: 

(a) the next $150,000 each fiscal year must be used for developing total maximum daily loads for 

those waters identified as threatened or impaired; and 

iQL the remaining amount is placed in the orphan share account in the state special revenue fund." 

15 NEW SECTION. Section 8. Severability. If a part of [this act) is invalid, all valid parts that are 

16 severable from the invalid part remain in effect. If a part of [this act) is invalid in one or more of its 

17 applications, the part remains in effect in all valid applications that are severable from the invalid 

18 applications. 

19 

20 NEW SECTION. Section 9. Effective dates. ( 1) Subject to [section 71. [sections 1 through 3, 5 

21 through 8, ;md 10 and this section) are effective July 1, 1997. 

22 12) Subject to [section 71, [section 4) is effective July 1, ~ 1999. 

23 

24 

25 

NEW SECTION. Section 10. Termination. [This act) terminates July 1, 2005. 

-END-
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CONFERENCE COMMITTEE 
on House Bill 584 

Report No. 1, April 18, 1997 

Mr. Speaker and Mr. President: 

Page 1 of 1 

We, your Conference Committee met and considered House Bill 584 (reference copy -
salmon) and recommend that House Bill 584 be amended as follows: 

1. Page 7, line 16. 
Strike: "2." 
Insert: 11111 

2. Page 7, line 17. 
Strike: 112 II 

Insert: "111 

3. Page 8, line 5. 
Strike: " (d) " through 11

;" 

Renumber: subsequent subsection 

4. Page 8, lines 10 through 13. 
Strike: "allocated" on line 10 through "revenue" on line 13 
Insert: "transferred to the general" 

And this Conference Committee report be adopted. 

For the House: 

Representative Knox, Chair 

eeauory au tr} 
~sfieM, Chall 

~ 

Senator Franklin 

ADOPT 
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HOUSE BILL NO. 584 

2 INTRODUCED BY KNOX, QUILICI, GROSFIELD, BEAUDRY 

3 

4 A BILL FOR AN ACT ENTITLED: "AN ACT CREATING AN ORPHAN SHARE ACCOUNT FOR 

5 COMPREHENSIVE ENVIRONMENTAL CLEANUP AND RESPONSIBILITY ACT SITES; ALLOCATING CflHI\IN 

6 Fl~leS, PeN/\LTleS, RESOURCE INDEMNITY TRUST INTEREST AND TAX PROCEEDS, AND Ml:TAL MINES 

7 LICENSE TAX PROCEEDS TO THE ORPHAN SHARE ACCOUNT; APPROPRIATING FUNDS TO THE 

8 DEPARTMENT OF ENVIRONMENTAL QUALITY FOR REIMBURSEMENTS AND ORPHAN SHARE DEFENSE 

9 COSTS FROM THE ORPHAN SHARE ACCOUNT; AMENDING SECTIONS 15-37-117, 15-38-106, AND 

10 15-38-202, MCA; AND PROVIDING EFFECTIVE DATES AND A TERMINATION DATE." 

11 

12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

13 

14 NEW SECTION. Section 1. Orphan share state special revenue account. (1) There is an orphan 

15 share account in the state special revenue fund established in 17-2-102. 

16 (2) There must be deposited into the orphan share account: 

17 (al revenue allocated from the metalliferous mines license tax pursuant to 15-37-117; 

18 (l:l) A'leAey iA e*sess et $200,000 a year sellested ey the departmeAt as pre¥idod iA [House Bill ~lo. 

19 -2-&#, 

20 (s) all peAalties assesses pursuaAt te [LC 7eQJ; 

21 (Bl ALL PENALTIES ASSESSED PURSUANT TO [SENATE BILL NO. 377]; 

22 AA.(g_ funds received from the interest income of the resource indemnity trust fund pursuant to 

23 15-38-202; 

24 Mill.l. funds allocated from the resource indemnity ground water assessment tax proceeds provided 

25 in 15-38-106; 

26 +#ill unencumbered funds remaining in the abandoned mines state special revenue account 

27 provided for in section 19, Chapter 584, Laws of 1995, as of June 30, ~ 1999; 

28 ffi+i.El money expended by the orphan share account to provide orphan share defense costs later 

29 attributed to a potentially liable party under 75-10-715; and 

30 Will.l interest income earned on the account. 
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3 

4 

5 

(3) Money in the account is available to the department by appropriation and must be used to 

reimburse remedial action costs claimed pursuant to [LC 759] and to pay costs incurred by the department 

in defending the orphan share pursuant to [LC 759]. THE FUNDS ALLOCATED IN SUBSECTIONS (2)(C) 

AND (2)(D) MAY NOT BE USED FOR ADMINISTRATIVE EXPENSES. 

6 Section 2. Section 15-37-117, MCA, is amended to read: 

7 "15-37-117. (Temporary) Disposition of metalliferous mines license taxes. ( 1) Metalliferous mines 

8 license taxes collect<?d under the provisions of this part must, in accordance with the provisions of 

9 15-1-501, be allocated as follows: 

1 O (a) to the credit of the general fund of the state, 58% of total collections each year; 

11 (b) to the state special revenue fund to the credit of a hard-rock mining impact trust account, i .5% 

1 2 of total collections each year; 

13 {c) to the abandoned mines state special revenue account provided for in section 19, Chapter 584, 

14 Laws of 1995, 8.5% of total collections each year; 

15 (d) to the ground water assessment account established in 85-2-905, 2.2% of total collections 

16 each year; 

17 (e) to the reclamation and development grants program state special revenue account, 4.8~1:, of 

18 total collections each year; and 

19 (f) to the county or counties identified as experiencing fiscal and economic impacts, resulting in 

20 increased employment or local government costs, under an impact plan for a large-scale mineral 

21 development prepared and approved pursuant to 90-6-307, in direct proportion to the fiscal and economic 

22 impacts determined in the plan, or, if an impact plan has not been prepared, to the county in which the 

23 mine is located, 25 % of total collections each year, to be allocated by the county commissioners as 

24 follows: 

25 (i) not less than 40% to the county hard-rock mine trust reserve account established in 7-6-2225; 

26 and 

27 (ii) all money not allocated to the account pursuant to subsection (1 )(f)(i) to be further allocated as 

28 follows: 

29 IA) 33 1 /3% is allocated to the county for planning or economic development activities; 

30 !Bl 33 1 /3% is allocated to the elementary school districts within the county that have been 

ilegislative 
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affected by the development or operation of the metal mine; and 

2 IC) 33 1 /3% is allocated to the high school districts within the county that have been affected by 

3 the development or operation of the metal mine. 

4 12) When an impact plan for a large-scale mineral development approved pursuant to 90-6-307 

5 identifies a jurisdictional revenue disparity, the county shall distribute the proceeds allocated under 

6 subsection ( 1 )(fl in a manner similar to that provided for property tax sharing under Title 90, chapter 6, part 

7 4. 

8 (3) The department shall return to the county in which metals are produced the tax collections 

9 allocated under subsection ( 1 )(fl. The allocation to the county described by subsection I 1 I If) is a statutory 

10 appropriation pursuant to 17-7-502. (Terminates June 30, 1997--sec. 27, Ch. 584, L. 1995.) 

11 15-37-117. (Effective July 1, 1997) Disposition of metalliferous mines license taxes. 111 

12 Metalliferous mines license taxes collected under the provisions of this part must, in accordance with tile 

13 provisions of 15-1-501, be allocated as follows: 

14 (al to the credit of the general fund of the state, 58% of total collections each year; 

15 (bl to the state special revenue fund to the credit of a hard-rock mining impact trust account, 1 . 5 % 

16 of total collections each year; 

17 (cl to tho stats rsso1Jrso iAElen:1Ait',' trnst hms, 15.5% of total collectioAs each year to the orphan 

18 share account established in [section 1 j, 8. 5 % of total collections each year; 

19 Id) to the ground water assessment account established in 85-2-905, 2.2% of total collections 

20 each year; 

21 (e) to the reclamation and development grants program state special revenue account, 4.8% of 

22 total collections each year; and 

23 (f) to the county or counties identified as experiencing fiscal and economic impacts, resulting in 

24 increased employment or local government costs, under an impact plan for a large-scale mineral 

25 development prepared and approved pursuant to 90-6-307, in direct proportion to the fiscal and economic 

26 impacts determined in the plan, or, if an impact plan has not been prepared, to the county in which the 

27 mine is located, 25% of total collections each year, to be allocated by the county commissioners as 

28 follows: 

29 (ii not less than 40% to the county hard-rock mine trust reserve account established in 7-6-2225; 

30 and 
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(ii) all money not allocated to the account pursuant to subsection ( 1) (f) (i) to be further allocated as 

2 follows: 

3 (/\) 33 1 /3 % is allocated to the county for planning or economic development activities; 

4 (El) 33 1 /3% is allocated to the elementary school districts within the county that have been 

5 affected by the development or operation of the metal mine; and 

6 (C:) 33 1 /3% is allocated to the high school districts within the county that have been affected by 

7 the development or operation of the metal mine. 

8 (2) When an impact plan for a large-scale mineral development approved pursuant to 90-6-307 

9 identifies a jurisdictional revenue disparity, the county shall distribute the proceeds allocated under 

1 O subsection (' )(fl in a manner similar to that provided for property tax sharing under Title 90, chapter 6, part 

11 4. 

12 (3) The department shall return to the county in which metals are produced the tax collections 

13 allocated under subsection (1 )(f). The allocation to the county described by subsection (1 )(f) is a statutory 

14 appropriarion pursuant to 17-7-502." 

15 

16 Suction 3. Section 15-38-106, MCA, is amended to read: 

1 7 "15-38-106. Payment of tax -- records -- collection of taxes -- refunds. ( 1) The tax imposeci :.iv 

18 this chapter must be paid by each person to which the tax applies, on or before March 31, on the value 

19 of product in the year preceding January 1 of the year in which the tax is paid. The tax must be paid to 

20 the department at the time that the statement of yield for the preceding calendar year is filed with the 

21 department. 

22 12:, "The department shall, in accordance with the provisions of 15-1-501 (G), deposit the proceeds 

23 of the tax in the resource indemnity trust fund of the nonexpendable trust fund type, except that: 

24 (a) 14.1 % of the proceeds must be deposited in the ground water assessment account established 

25 by 85-2-905; 

26 (b) 10% of the proceeds must be deposited in the renewable resource grant and loan program state 

27 special revenue account established by 85-1-604; aAil 

28 (cl 30% of the proceeds must be deposited in the reclamation and development grants account 

29 established by 90-2-1104; and 

30 J.ill if there are sufficient funds remaining, at the beginning of each fiscal year, there is allocated 

'. legi•l.at/ve 
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from the proceeds of the tax $200,000 to be deposited in the orphan share account established in [section 

2 _u. 

3 (31 Every person to whom the tax applies shall keep records in accordance with 15-38-105, and 

4 the records are subject to inspection by the department upon reasonable notice during normal business 

5 hours. 

6 (41 The department shall examine the statement and compute the taxes to be imposed, and the 

7 amount computed by the department is the tax imposed, assessed against, and payable by the taxpayer. 

8 If the tax found to be due is greater than the amount paid, the excess must be paid by the taxpayer to the 

9 department within 30 days after written notice of the amount of deficiency is mailed by the department to 

10 the taxpayer. If the tax imposed is less than the amount paid, the difference must be applied as a tax credit 

11 against tax liability for subsequent years or refunded if requested by the taxpayer." 

12 

13 Section 4. Section 15-38-202, MCA, is amended to read: 

14 "15-38-202. Investment of resource indemnity trust fund -- expenditure -- minimum balance. ( 1 ) 

15 All money paid into the resource indemnity trust fund, including money payable into the fund under the 

16 provisions of 15-36-324 and 15-37-117, must be invested at the discretion of the board of investments. 

17 All the net earnings accruing to the resource indemnity trust fund must annually be added to the trust fund 

18 until it has reached the sum of $10 million. Thereafter, only the net earnings may be appropriated and 

19 expended until the fund reaches $100 million. Thereafter, all net earnings and all receipts must be 

20 appropriated by the legislature and expended, provided that the balance in the fund may never be less than 

21 $100 million. 

22 (2) (a) At the beginning of each fiscal year, there is allocated from the interest income of the 

23 resource indemnity trust fund $240,000, which is statutorily appropriated, as provided in 17-1-502, from 

24 the renewable resource grant and loan program state special revenue account to support the operations of 

25 the environmental science-water quality instructional programs at Montana state university-northern, to be 

26 used for support costs, for matching funds necessary to attract additional funds to further expand statewide 

27 impact, and for enhancement of the facilities related to the programs. 

28 (bl At the beginning of each biennium, there is allocated from the interest income of the resource 

29 indemnity trust fund: 

30 (i) an amount not to exceed $175,000 to the environmental contingency account pursuant to the 
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conditions of 75-1-1101; 

2 (iii an amount not to exceed $50,000 to the oil and gas production damage mitigation account 

3 pursuant to the conditions of 82-11-161; 

4 (ii,) be§inning in fissal year 1 QQ6, $2 million to be deposited into the renewable resource grant and 

5 loan program state special revenue account, created by 85-1-604, for the purpose ot making grants; 

6 (iv) beginning in fiseal year 1 QQ6, $3 million to be deposited into the reclamation and development 

7 grants state special revenue account, created by 90-2-1104, for the purpose of making grants; and 

8 (vi ba§innin!'J in fissal year 1 QQ6, $500,000 to be deposited into the water storage state special 

9 revenue account created by 85-1-631. 

1 O .(£1 At the beginning of each fiscal year, there is allocated from the interest income of the resource 

11 indemnity trust fund $200,000 to be deposited in the orphan share account established in [section 1 ]. 

12 wH.ill The remainder of the interest income is allocated as follows: 

13 (i) Thirty-six percent of the interest income of the resource indemnity trust fund must be allocated 

14 to the renewable resource grant and loan program state special revenue account created by 85-1-604. 

1 5 Iii) Eighteen percent of the interest income of the resource indemnity trust fund must be allocated 

16 to the hazardous waste/CERCLA special revenue account provided for in 75-10-621. 

17 (iii) Forty percent of the interest income from the resource indemnity trust fund must be allocat<:...i 

18 to the reclamation and development grants account provided for in 90-2-1104. 

19 (iv) Six percent of the interest income of the resource indemnity trust fund must be allocated to the 

20 environmental quality protection fund provided for in 75-10-704. 

21 (3: Any formal budget document prepared by the legislature or the executive branch that proposes 

22 to appropriate funds from the resource indemnity trust interest account other than as provided for by the 

23 allocations in subsection (2) must specify the amount of money from each allocation that is proposed to 

24 be diverted and the proposed use of the diverted funds. A formal budget document includes a printed and 

25 publicly distributed budget proposal or recommendation, an introduced bill, or a bill developed during the 

26 legislative appropriation process or otherwise during a legislative session." 

27 

28 NEW SECTION. Section 5. Appropriation. There is appropriated to the department of 

29 environmental quality from the orphan share account provided for in [section 1 J, to fund reimbursements 

30 for orphan shares at Comprehensive Environmental Cleanup and Responsibility Act sites and department 
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2 

3 

costs in defending the orphan shares, $1 n:iillioR $il21ii,OOO $675,000 in fiscal year 1998 and~ $1.321ii 

$1.245 million in fiscal year 1999. 

4 NEW SECTION. Section 6. Codification instruction. [Section 1] is intended to be codified as an 

5 integral part of Title 75, chapter 10, and the provisions of Title 75, chapter 10, apply to [section 1 ]. 

6 

7 NEW SECTION. Section 7. Coordination instruction. ( 1) If Senate Bill No. 7 and [this act] are both 

8 passed and approved, then tho an:iomJn:ioRts to 1 Iii 37 117 iR Senate Bill No. 7, relatiR€J to tho allosation 

9 of tho n:iotal n:iinos lisonso tai<, are IS void. 

10 

11 

(2) If Bill [LC 7fiiQJ SENATE BILL NO. 377 and [this act] am both passed and approved, then 

[sections 1 through 4 of this act] are void. If --e8ittillf----+[t,'LCb->7H:liiH:9H) SENATE BILL NO. ~;11 fails, then [this 

1 2 act] is void. 

13 (3} If rloe1so Bill ~lo. 2il4 fails thoR lsostioR 112}(e} of this ast] is uoie aRe the st1esestions must b& 

14 FBRtlffi 88F89. 

15 {3) IF (THIS ACT], HOUSE BILL NO. 546, AND HOUSE BILL NO. 284 ARE ALL PASSED AND 

16 APPROVED, THEN (SECTION 2c 11 OF HOUSE BILL NO. 284 IS AMENDED TO READ: 

17 "NEW SECTION. Section~ 1- Environmental rehabilitation and prevention account. ( 1) There is 

18 an environmental rehabilitation and prevention account in the state special revenue fund provided for in 

19 17-2-102. 

20 (2) There must be deposited in the account: 

21 (al fine and penalty money received pursuant to 75-2-412, 75-2-413, 75-2-427, 75-3-407, 

22 75-5-634, 75-6-109, 75-6-114, 75-10-417, 75-10-418, 75-10-423, 75-10-424, 75-10-542, 82-4-141, and 

23 82-4-241; 

24 (b) unclaimed or excess reclamation bond money received pursuant to 82-4-141 and 82-4-241; 

25 and 

26 (c) interest earned on the account. 

27 (3) Money in the account is available to the department of environmental quality by appropriation 

28 and must be used to pay for: 

29 (a) reclamation of unreclaimed mine lands for which the department may not require reclamation 

30 by, or obtain costs of reclamation from, a legally responsible party; 
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(bl remediation of sites containing hazardous wastes or hazardous substances for which the 

2 department may not recover costs from a legally responsible party; 

3 (c:) response to an imminent threat of substantial harm to the environment, to public health, or to 

4 public sa-fety for which no funding or insufficient funding is available pursuant to 75- 1-1101; 

5 kl) ei,pariFAants dasi!jned to impre•;e reslamation or onuironmontal coFAplianco toGhno~ or 

6 -l-€•H.Ql environmental compliance education and training of nongovernmental persons. 

7 (4) Whenever penalties and abandoned bond money deposited in the environmental rehabilitation 

8 and prev,rntion account during a fiscal year exceed $2e0,QQQ $100.000, the amount deposited in the 

9 account during the fiscal year in excess of $2e0,QQO $100,000 must, at the end of the fiscal year, be 

10 allooated as follows: 

11 H!l Hie next $1 e0.000 eaet:11iseal ','Oar must ae used far de1Ieloaing tetal FAaxirnYm daily loads fM 

12 tl=lose ,,.,a,ers identified as tl=lreatenoEl er irnaaired; and 

1 3 :!:§±- ,he remainin9 ameunt is plased in tt:le orpl=lan sl=lare assount in the state speoial re1;em10 

14 TRANSFERRED TO THE GENERAL fund." 

15 

16 NEW SECTION, Section 8. Severability. If a part of [this act] is invalid, all valid parts that are 

17 severable from the invalid part remain in effect. If a part of [this act) is invalid in one or more of its 

18 applications, the part remains in effect in all valid applications that are severable from the invalid 

19 applications. 

20 

21 NEW SECTION. Section 9. Effective dates. (1 I Subject to [section 7], [sections 1 through 3, 5 

22 through 8, and 10 and this section) are effective July 1, 1997. 

23 (2) Subject to [section 7], [section 41 is effective July 1, ~ 1999. 

24 

25 

26 

NEW SECTION. Section 10. Termination. [This act] terminates July 1, 2005. 

-END-
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