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//;CE; BILL NO.
INTRODUCED BY '47%“%\/ 46’5’ (Z{Z//// /n//ﬂ//é%/

BY REQUEST OF THE HOUSE JUDICIARY COMMIT{EE

A BILL FOR AN ACT ENTITLED: "AN ACT DELETING THE PROVISION THAT A PERSCN UNDER 21 YEARS
OF AGE NEED NOT BE CONSUMING OR IN POSSESSION OF THE INTOXICATING SUBSTANCE AT THE
TIME OF ARREST TO COMMIT THE OFFENSE OF POSSESSION OF AN INTOXICATING SUBSTANCE;
AMENDING SECTION 45-5-624, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 45-5-624, MCA, is amended to read:

"45-5-624. Unlawful attempt to purchase or possession of an intoxicating substance --
interference with sentence or court order. {1} A person under the 21 vears of age ef231years commits the
offense of possession of an intoxicating substance if the person knowingly consumes or has in the person’s
possession an intoxicating substance. Fhe—persor—pecd—hot—be—censuming—er—ir—passession—of-the
roxicating—substance—at-the-time-ofarfest-to—violate—this—subsestion: A person does not commit the
offense if the person consumes or gains possession of the beverage because it was lawfully supplied to
the person under 16-6-305 or when in the course of employment it is necessary to possess alcoholic
beverages.

{2} In addition to any disposition by the youth court under 41-5-523, a person under 18 years of
age who is convicted of the offense of possession of an intoxicating substance shalh:

{a) for the first offense, shall be fined an amount not to exceed $100 and:

{i} must have the person’s driver’s license confiscated by the court for not less than 30 days and

not more than 90 days and shall be ordered not to drive during that period if the person was driving or was

otherwise in actual physical control of a motor vehicle when the offense occurred;
(ii) shall be ordered to perform community service if a community service program is available; and
{iiit shall be ordered to complete and pay, either directly with money or indirectly through
court-ordered community service, if any is available, all costs of participation in a community-based
substance abuse information course, if one is available;
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{b) for a second offense, shall be fined an amount not to exceed %200 and:

(i} must have the person’s driver's license suspended for not less than 60 days and not more than
120 days;

(i} shall be ordered to perform cammunity service if a community service program is available; and

liit) shall be ordered to complete and pay, either directly with money or indirectly through
court-ordered community service, if any is available, all costs of participation in a community-based
substance abuse information course, if one is available;

(e} for a third or subsequent offense, shall be fined an amount not less than $300 or more than
$500 and: -

(i) must have the person’s driver’s license suspended for not less than 120 days and not more than
1 year, except that if the person was driving or was otherwise in actual physical control of a motor vehicle
when the offense occurred, must have the person’s driver’s license revoked for 1 year or until the person
reaches the age of 18, whichever occurs last;

{i) shall be ordered to complete and pay, either directly with money or indirectly through

court-ordered community service, if any is available, all costs of participation in a community-based
substance abuse information course, if one is available, which may include alcohol or drug treatment, or
both, approved by the department of c_:orrections, if determined by the court to be appropriate.

(3) A person 1B vyears of age or older who is convicted of the offense of possession of an
intoxicating substance skat:

{g) for a first offense, shall be fined an amount not to exceed $50 and be ordered to perform

community service if a community service program is available;

{b) for a second offense, shall be fined an amount not to exceed $100 and;

(i} shali be ordered to perform community service if a community service program is available; and

(i) must have the person’s driver’s license suspended for not more than 60 days if the person was
driving or atherwise in actual physical control of a motor vehicle when the offense occurred;

{c} for a third or subsequent offense, shall be fined an amount not to exceed $200 and:

{i) shall be ordered to perform community service if a community service program is available;

{iiy must have the person’s driver’s license suspended for not more than 120 days if the person was
driving or otherwise in actual physical control of a motor vehicle when the offense occurred;

(iii) shail be ordered to compiete an alcohol information course at an alcohol treatment program
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approved by the department of corrections, which may, in the sentencing court’s discretion and upon
recommendation of a certified chemical dependency counselor, include alcohol or drug treatment, or both;
and

{iv} in the discretion of the court,_shall be imprisoned in the county iail for a term not to exceed 6
months.

{4) A person under the 21 years of age e¥2+ commits the offense of attempt to purchase an
intoxicating substance if the person knowingly attempts to purchase an alcoholic beverage. A person
convicted of attempt to purchase an intoxicating substance shall be fined an amount not t¢ exceed $50
if the person was 18 vears of age or older at the time that the offense was committed or $100 if the person
was under 18 years of age at the time that the offense was committed.

(5) A defendant who fails to comply with a sentence and is under 21 years of age and was under
18 years of age when the defendant failed to comply must be transferred to the youth court. If proceedings
for fajlure to comply with a sentence are held in the youth court, the offender must be treated as an alleged
youth in need of supervision as defined in 41-5-103. The youth court may enter its judgment under
41-5-523.

(6} A person commits the offense of interference with a sentence or court order if the person
purposely or knowingly causes a child or ward to fail to comply with a sentence imposed under this section
or a youth court disposition order for a youth found to have violated this section and upon conviction shall
be fined $100 or imprisoned in the county jail for 10 days, or both.

{7} A conviction or youth court adjudication under this section must be reported by the court to
the department of justice under 61-11-101 for the purpose of keeping a record of the number of offenses
commitied but may not be considered part of the person’s driving recard for insurance purposes unless a
second or subsequent conviction or adjudication under this section accurs. (See compiler's comments for

contingent termination of certain text.)"

NEW SECTION, Section 2. Effective date. [This act] is effective on passage and approval.

-END-
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BY REQUEST OF THE HOUSE JUDICIARY COMMIT’{EE

A BILLFOR AN ACT ENTITLED: "AN ACT DELETING THE PROVISION THAT A PERSON UNDER 21 YEARS
OF AGE NEED NOT BE CONSUMING OR IN POSSESSION OF THE INTCXICATING SUBSTANCE AT THE
TIME OF ARREST TO COMMIT THE OFFENSE OF POSSESSION OF AN INTOXICATING SUBSTANCE;
AMENDING SECTION 45-5-624, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 45-5-624, MCA, is amended to read:

"45-5-624. Unlawful attempt to purchase or possession of am intoxicating substance --
interference with sentence or court order. (1} A person under the 21 years of age ef2t4years commits the
otffense of possession of an intoviuaung substance if the person knowingly consumes or has in the person’s
possession an intoxicating suwvstance.

ntoxicating-substanco—atthe—timo—olartest—te—vislate—thissubseetion- A person does not commit the

offense if the person consumes or gains possession of the beverage because it was lawfuily supplied to

the person under 16-6-305 or when in the course of empiocyment it is necessary to possess alcoholic
beverages.

(2} In addition to any disposition by the youth court under 41-5-5623, & person under 18 years of
age who is convicted of the offense of possession of an intoxicating substance shal:

{a} for the first offense, shall be fined an amount not to exceed $100 and:

(i} must have the person’s driver’s license confiscated by the court for not less than 30 days and
not more than 90 days and shall be ordered not to drive during that period if the person was driving or was
otherwise in actual physical control of a motor vehicle when the offense occurred;

{ii) shall be ordered to perform community service if a community service program is available; and

{iii} shall be ordered to complete and pay, either directly with money or indirectly through
court-ordered community service, if any is available, all costs of participation in a community-based

substance abuse information course, if one is available;
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{b) for a second offense, shall be fined an amount not to exceed $200 and:

{i) must have the person’s driver’s license suspended for not less than 80 days and not moere than
120 days;

(i) shall be ordered to perform community service if a community service program is available; and

(iii} shall be ordered to complete and pay, either directly with money or indirceil, throughn
court-ordered community service, if any is available, all costs of participation in a community-based
substance ahuse information course, if one is available;

(¢) for a third or subsequent offense, shall be fined an amount not less than $300 or more than
$500 and:

{iy must have the person’s driver's license suspended for not fess than 120 days and not more than
1 year, except that if the person was driving or was otherwise in actual physical control of a motor vehicle

when the offense occurred, must have the person’s driver’s license revoked for 1 year or until the person

reaches the age of 18, whichever occurs last;

(i) shall be ordered to complete and pay, either directly with money or indirectlty through
court-ordered community service, if any is available, all costs of participation in a community-based
substance abuse information course, if one is available, which may include alcohol or drug treatment, or
both, approved by the department of corrections, if determined by the court to be appropriate.

(3) A person 18 vears of age or older who is convicted of the offense of possession of an

intoxicating substance shaH:

(a) for a first offense, shall be fined an amount not to exceed $50 and be ordered to perform
community service if a kcommunity service program is available;

(b) for a second offense, shall be fined an amount not to exceed $100 and:

(il shall be ordered to perform community service if a community service program is available; and

(i) must have the person’s driver’s license suspended for not more than 60 days if the person was
driving or otherwise in actual physical control of a motor vehicle when the offense occurred:

{c) for a third or subsequent offense, shali be fined an amount nat to exceed $200 ang:

(i} shall be ordered to perform community service if a community service program is available;

{iil must have the person’s driver’s license suspended for not more than 120 days if the person was
driving or otherwise in actual physical control of a motor vehicle when the offense occurred;

{iii) shall be ordered 10 complete an alcahol information course at an alcohol treatment program
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approved by the department of corrections, which may, in the sentencing court’s discretion and upon
recommendation of a certified chemical dependency counselor, include alcohol or drug treatment, or both;
and

{iv} in the discretion of the court,_shall be imprisoned in the county jail for a term not to exceed 6
months.

(4} A person under the 21 vears of age o2+ commits the offense of attempt to purchase an
intoxicating substance if the person knowingly attempts to purchase an alccholic beverage. A person
convicted of attempt to purchase an intoxicating substance shall be fined an amount not 10 exceed $50
it the person was 18 years of age or older at the time that the offense was committed or $100 if the person
was under 18 years of age at the time that the offense was committed.

{5) A defendant who fails to comply with a sentence and is under 21 years of age and was under
18 years of age when the defendant failed to comply must be transferred to the youth court. !f proceedings
for failure to comply with a sentence are held in the youth court, the offender must be treated as an alleged
youth in need of supervision as defined in 41-5-103. The youth court may enter its judgment under
41-5-523.

(6) A person commits the offense of interference with a sentence or court order if the person
purposely or knowingly causes a child or ward to fail to comply with a sentence imposed under this section
or a youth court disposition order for a youth found to have violated this section and upon conviction shall
be fined $100 or imprisoned in the county jail for 10 days, or both.

{7} A conviction or youth court adjudication under this section must be reported by the court to
the department of justice under 61-11-101 for the purpose of keeping a record of the number of offenses
committed but may not be considered part of the person’s driving record for insurance purposes unless a
second or subseguent conviction or adjudication under this section occurs. (See compiler's comments for

contingent termination of certain text.)"”

NEW SECTION. Section 2. Effective date. [This act] is effective on passage and approval.

-END-
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/50/“5; BILL NO.
INTRODUCED BY %fﬁﬂw éf&f @f&/f// JM//_/A/

BY REQUEST OF THE HOUSE JUDICIARY COMM!T'{EE

A BILLFOR AN ACT ENTITLED: "AN ACT DELETING THE PROVISION THAT A PERSON UNDER 21 YEARS
OF AGE NEED NOT BE CONSUMING OR IN POSSESSION OF THE INTOXICATING SUBSTANCE AT THE
TIME OF ARREST TO COMMIT THE OFFENSE CF POSSESSION OF AN INTOXICATING SUBSTANCE;
AMENDING SECTION 45-5-624, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 45-5-624, MCA, is amended to read:

"45-5-624. Unlawful attempt to purchase or possession of am intoxicating substance --
interference with sentence or court order. (1) A person under te 21 vears of age ef2tyears commits the
offense of passessian of an intoxicating substance if the person knowingly consumes or has in the person’s

possession an intoxicating substance.

intexicating-substance—at-the-tirme—ofarrest—to—volate—this—subsestien: A person does not commit the
offense if the person consumes or gains pobssession of the beverage because it was iawfuily supplied to
the person under 18-6-305 or when in the course of employment it is necessary 10 possess alcoholic
beverages.

{2) In addition to any disposition by the youth court under 41-5-523, a person under 18 years of
age who is convicted of the offense of possession of an intoxicating substance shah:

{a} for the first offanse, shall be fined an amount not to exceed $100 and:

i) must have the person’s driver’s license confiscated by the court for not less than 30 days and

not more than 9Q days and ghall be ordered not to drive during that period if the person was driving or was
otherwise in actual physical control of a motor vehicle when the offense accurred;

(i) shall be ordered to perform community service if a community service program is availabte, andg

{iii) shall be ordered to complete and pay, either directly with money cor indirectly through
court-ordered community service, if any is available, all costs of participation in a community-based

substance abuse information course, if one is available;
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(b} for a second offense, shall be fined an amount not to exceed $200 and:
i) must have the person’s driver's license suspended for not less than 6C days and not more than
120 days;

(i) shall be ordered to perform community service if a community service program s available; and

liiiy shall be ordered to complete and pay, either directly with money or indirectly througn
court-ordered community service, if any is available, all costs of participation in a cammunity-based
substance abuse information course, if one is available; "

{c) for a third or subseguent offense, shall be fined an amaunt not less than $300 or more than
$500 anad:

(i) must have the person’s arw's license suspended for not less than 120 days and not more than
1 year, except that if the person was driving or was ctherwise in actuat physical control of a motor vehicle
when the offense occurred, must have the person’s driver's license revoked for 1 year aor until the person
reaches the age of 18, whichever occurs last;

(i} shall be ordered to complete and pay, either directly with money or indirectly through
court-ordered community service, if any is available, all costs of participation in a community-based
substance abuse information coursa, if one is available, which may include alcohol or drug treatment, or
both, approved by the department of corrections, if determined by the court to be appropriate,

{3} A person 18 years of age or older who is convicted of the offense of possession of an
intoxicating substance shai:

(a) for a first offense, shall be fined an amount not to exceed $50 and be ordered to perform
community service if a community service program is avaifable;

{b) for a second offense, shall be fined an amount not to exceed $100 and:

(it shall be ordered to perform community service if a community service program is available; and

(i) must have the person’s driver’s license suspended for not more than 80 days if the person was
driving or otherwise in actual physicat controi of a motar vehicle when the offense occurred:

{¢) for a third or subsequent offense, shall be fined an amount not to exceed $200 and:

(it shall be ordered to perfarm community service if a community service program is available;

lii} must have the person’s driver's license suspended for not more than 120 days if the person was
driving or otherwise in actual physical control of a motor vehicle when the offense occurred;

(i) shall be ordered to compiete an alcohol information course at an alcohol treatment program
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approved by the department of correc’tions, which may, in the sentencing court’s discretion and upon
recommendaticn of a certified chemical dependency counselor, include alcohal or drug treatment, or both:
and

{iv) in the discretion of the court,_shall be imprisoned in-the county jail for a term not to exceed 6
months.

(4) A person under #he 21 years of age ef=+ commits the affense of attempt to purchase an
intoxicating substance if the person knowingly attempts to purchase an alccholic beverage. A person
convicted of attempt 10 purchase an intoxicating substance shall be fined an amount not to exceed $50
if the person was 18 years of age or older at the time that the offense was committed or $100 if the person
was under 18 years of age at the time that the offense was committed.

(5) A defendant who fails to comply with a sentence and is under 21 years of age and was under
18 years of age when the defendant failed to comply rnust be transferred to the youth court. {f proceedings
for failure to comply with a sentence are held in the youth court, the offender must be treated as an alleged
youth in need of supervision as defined in 41-5-103. The youth court may enter its judgment under
41-5-523.

{6 A person commits the offense of interference with a sentence or court order if the person
purposely or knowingly causes a child or ward to fail to comply with a sentence imposed under this section
ofr ayouth court disposition order for a youth found to have violated this section and upon conviction shall
be fined $100 or imprisoned in the county jail for 10 days, or both.

(7} A conviction or youth court adjudication under this section must be reported by the court 1o
the department of justice under 61-11-101 for the purpose of keeping a record of the number of offenses
committed but may rnot be considered part of the person’s driving record for insurance purposes unless a
second or subsegquent conviction or adjudication under this section occurs. (See compiler’'s comments for

contingent termination of certain text.)"

NEW SECTION. Section 2. Effective date. [This act] is effective on passage and approval.
-END-
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APPROVED BY COM
ON JUDICIARY

//Q“f; BILL NO. 37/ . ;
'NTRODUCED BY /h@,,/&,%/ , %J/JZMVWZ/JQ/

BY REQUEST OF THE HOUSE JUDICIARY COMMIT{EE

A BILL FOR AN ACT ENTITLED: "AN ACT DELETING THE PROVISION THAT A PERSCON UNDER 21 YZARS
OF AGE NEED NOT BE CONSUMING OR IN POSSESSION OF THE INTOXICATING SUBSTANCE AT ThE
TIME OF ARREST TO COMMIT THE OFFENSE OF POSSESSION OF AN INTOXICATING SUBSTANCE;
AMENDING SECTION 45-5-624, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA;

Section 1. Section 45-5-624, MCA, is amended to read:

"458-5-624, Unlawful attempt to purchass or possession of am intoxicating substance --
intarference with sentence or court order. {1} A person under the 21 years of age ef2l—vyears comm:1s the
offense of possession of an intoxicating substance if the person knowingly consumes or has in the person’s

possession an intoxicating substance.

A person does not commut the
offense if the person consumes or gains possession of the beverage beéause it was lawfully supplied 1o
the person under 16-8-305 or when in the course of employment it is necessary to possess aicohalic
beverages.

(2) In addition to any disposition by the youth court under 41-5-523, a parson under 18 years of
age who is convicted af the offensa of possession of an intoxicating substanca shaH:

(a) for the first offense, ghall be fined an amount not to exceed $100 and:

{i) must have the parson’s driver's license confiscated by the court for not less than 30 days and
not more than 90 days and shall ba ordered not to drive during that pericd if the person was driving or was
atherwise in actual physical control of a motor vehicle when the offansa occurred;

(i} shall be ordered to paerform cqmmunitv service if a community service program is availaole; and

{iii) shall be ordered to complete and pay, either directly with money or indirectly through
court-ordered community sarvice, if any is available, ail costs of participation in a community-based

substance abuse information coursa, if ona is available;
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ip) ‘or a second offense, shall be fined an amount not to exczed §200 ang:

i) must have the person’s driver’s license suspended for not less than 60 days and not more than
120 days;

(1) shall be ordered to perform community service if a community service program i$ avaiable; and

(in} shall be ordered to complete and pay, either directly with money or indirectly through
court-orderad community service, f any is available, all costs of participation in a community-pasad
substance abuse information coursa, if ona is available;

ic) for a third or subsequent offensa, shall be fined an amount not less than $300 or more than
$800 and:

(i} musthave the person’s ;:iriver's license suﬁpended for not less than 120 days and not mare than
1 year, except that if the person was driving of was otherwisa in actual physical control of a motor vehicle
when the offense occurred, must have the person’s driver’'s licanse revoked for 1 year or until the person
reaches the age of 18, whichever occurs last;

{ih shali be ordered to complete and pay, either directly with money or indirectly through
court-ordered community service, if any is available, all costs of participation in a community-based
substance abuse information course, if one is availabte, which may inctude alcohol or drug treatment, or
both, appraved by the department of corractions, if determined by the court to be appropriate.

(3} A person 18 years of age or clder wha is convictad of the offense of possession of an
Intoxicating substance ghai:

fa) for a first offense, shail be fined an amount not to exceed $50 and be ordered to perform
community service if 8 community gervice program is availabie;

[b) for a second offense, ghall be fined an amount not to exceed $100 and:

{1} shall be ordered to perform cammunity sarvice if a community service program is available; and

(i) must have the parson’s driver’s license suspanded for not more than 60 days if the person was
driving or otherwise in actual physical contral of a mator vehicle when the offense occurred:

{c) for a third or subsequent offense, shall be fined an amount not to exceed $200 and:

(i} shall be ordered to parform community service if a community service program is available:

(i) must have the person’s driver’s license suspe'ndad for not mora than 120 days if the person was
driving or otherwise in actual physical control of a motor vehicle when the offense occurred;

{iii) shall be ordered to complete an alcohol information course at an alcohol treatment program
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approved by the department of corrections, which may, in the sentencing court’s discretion and Lopon
recommendation of a certified chemicai dependency counselor, include alcohol or drug treatment, or toth;
and

(v} :n the aiscreton of the court_shall be imprisoned in the county jail for a term not to exceeq 6
months.

{4) A person under the 21 years of age ef&23 commits the offense of attempt to purchase an
ntoxicating substance if thae person knowingly attempts to purchase an alcoholic beverage. A person
convicted of attemp? to purchase an intoxicating substance shall be fined an amount not to exceed $50C
if the person was 18 years of aga or older at the time that the offense was committed or $100 if the person
was under 18 years of age at the tima that the offernse was committed,

{5) A defendant who fails to comply with a sentenc¢e and is under 21 years of age and was under
18 years of age when the defendant failed to comply must be transtarred to the youth court. If proceedings
for failure to comply with a sentence are held in the youth court, the offander must be treated as an alleged
youth in need of supervision as defined in 41-5-103. The youth court may enter its judgment under
41-5-523.

{6} A person commits the offense of intarference with a sentence or court order if the person
purposely aor knowingly causes a child or ward 20 fail tc comply with a sentence imposed under this section
of a youth court disposition order for a youth found to have violated this section and upan conviction shall
e fined $100 or imprisoned in the county jail for 10 days, or both.

{7) A conviction or youth court adjudication under this section must be reported by the court to
the departmaent of justice under 61-11-101 for the purposa of keeping a record of the number of offenses
committed but may not be considered part of the person’s driving record for insurance purposes unless a
second or subsequent conviction or adjudication under this saction accurs. (See compiler’'s comments for

contingent termination of certain text.)"”

NEW SECTION. Section 2. Effective date. [This act} is effe”ctive on passage and approval.
-END-
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HOUSE BILL NO. 577
INTRODUCED BY MOLNAR, COCCHIARELLA, SIMPKINS
BY REQUEST OF THE HOUSE JUDICIARY COMMITTEE

A BILLFOR AN ACT ENTITLED: "AN ACT DELETING THE PROVISION THAT A PERSON UNDER 21 YEARS
OF AGE NEED NOT BE CONSUMING OR IN POSSESSION OF THE INTOXICATING SUBSTANCE AT THE
TIME OF ARREST TG COMMIT THE OFFENSE OF POSSESSION OF AN INTOXICATING SUBSTANCE;
AMENDING SECTION 45-5-624, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 45-5-624, MCA, is amended to read:

"45-5-624. Unlawful attempt to purchase or possession of am intoxicating substance --
interference with sentence or court order. (1) A person under the 21 years of age 9f—2—1—year—s commits the
offense of possession of an intoxicating substance if the person knowingly consumes or has in the person’s

possession an intoxicating substance,

offense if the person consumes or gains possession of the beverage because it was lawfully supplied to

the person under 16-6-305 or when in the course of employment it is necessary 1o possess alcoholic
beverages.

(2) In addition to any dispasition by the youth court under 41-5-523, a person under 18 years of
age who is convicted of the offense of possession of an intoxicating substance shall:

{a) for the first offense, shall be fined an amount not to exceed $100 and:

(i} must have the person’s driver’s license confiscated by the court for not less than 30 days and
not more than 90 days and shalt be ordered not to drive during that period if the person was driving or was
otherwise in actual physical control of a motor vehicle when the offense occurred;

{ii} shall be ordered to perform community service if a community service program is available; and

(i} shall be ordered to complete and pay, either directly with money or indirectly through
court-ordered community service, if any is available, all costs of participation in a community-based

substance abuse information course, if one is available;
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(b) for a second offense, shall be fined an amount not to exceed $200 and:

{il must have the person’s driver's license suspended for not less than 60 days and not mare than
120 days; )

(i) shall be ordered to perform community service if a community service program is available; and

(iii} shall be ordered to complete and pay, either directly with money or indirectly through
court-ordered community service, if any is available, all costs of participation in a community-based
substance abuse information course, if one is available;

{c) for a third or subsequent offense, shall be fined an amount not less than $300 or more than
$500 and:

(iy must have the person’s driver’s license suspended for not less than 120 days and not more than
1 year, except that if the person was driving or was otherwise in actual physical control of a motor vehicle

when the offense occurred, must have the person’s driver’s license revoked for 1 year or until the person

reaches the age of 18, whichever occurs last;

{ii} shall be ordered to complete and pay, either directly with money or indirectly through
court-ordered community service, if any is available, all costs of participation in a community-based
substance abuse information course, if one is available, which may include alcohol or drug treatment, or
both, approved by the department of corrections, if determined by the court to be appropriate,

(3) A person 18 years of age or older who is convicted of the offense of possession of an
intoxicating substance &éhah:

{a) for a first offense, shall be fined an amount not to exceed $50 and be ordered to perform
community service if a community service program is available;

(b) for a second offense, shall be fined an amount not to exceed $100 and:

(i} shall be ordered to perform community service if a community service program is available; and

() must have the person’s driver’s license suspended for not mare than 60 days if the person was
driving or otherwise in actual physical control of a motor vehicle when the offense occurred;

(c) for a third or subsequent offense, shall be fined an amount not to exceed $200 and:

(i) shall be ordered to perform community service if a community service program is available;

{ii) must have the person’s driver’s license suspended for not more than 120 days if the person was

driving or otherwise in actual physical control of a motor vehicle when the offense occurred;

{iii} shall be ordered to compiete an alcohol information course at an alcohol treatment program
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approved by the department of corrections, which may, in the sentencing court’s discretion and upon
recommendation of a certified chemica! dependency counselor, include alcohol or drug treatment, or both;
and

(iv] in the discretion of the court, shall be imprisoned in the county jail for a term not to exceed 6
months.

{4} A person under the 21 vears of age o423 commits the offense of attempt to purchase an
intoxicating substance if the person knowingly attempts to purchase an alcoholic beverage. A person
convicted of attempt to purchase an intoxicating substance shall be fined an amount not to exceed $560
if the person was 18 years of age or older at the time that the offense was committed or $100 if the person
was under 18 years of age at the time that the offense was committed.

{5} A defendant who fails to comply with a sentence and is under 21 years of age and was under
18 years of age when the defendant failed to comply must be transferred to the youth court. If proceedings
for failure to comply with a sentence are held in the youth court, the offender must be treated as an alleged
youth in need of supervision as. defined in 41-5-103. The youth court may enter its judgment under
41-5-523.

(6) A person commits the offense of interference with a sentence or court order if the person
purposely or knowingly causes a child or ward to fail to comply with a sentence imposed under this section
or a youth court disposition order for a youth found to have violated this section and upon conviction shall
be fined $100 or imprisoned in the county jail for 10 days, or both.

{7) A conviction or youth court adjudication under this section must be reported by the court to
the department of justice under 61-11-101 for the purpose of keeping a record of the number of offenses
committed but may not be considered part of the person’s driving record for insurance purposes unless a
second or subsequent conviction or adjudication under this section occurs. (See compiler’s comments for

contingent termination of certain text.}"

NEW SECTION. Section 2. Effective date. [This act] is effective on passage and approval.

-END-
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