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2 

_·_·_ /_--:' ~ h L BILL N□. s.;a 
INTRODUCED BY _J _..,, A-

---------------------------------

3 

4 A BILL FOR AN ACT ENTITLED: "AN ACT IMPLEMENTING THE MORATORIUM ON THE CREATION OF 

5 NEW SCHOOL DISTRICTS BY ELIMINATING THE PROCEDURES FOR CREATION OF A NEW ELEMENTARY 

6 OR HIGH SCHOOL DISTRICT; ELIMINATING DUTIES OF BOUNDARY COMMISSIONS RELATING TO 

7 CREATION OF DISTRICTS; ELIMINATING OUTDATED REFERENCES AND PROCEDURES RELATING TO 

8 COUNTY HIGH SCHOOL DISTRICTS; AMENDING SECTIONS 7-6-2701, 7-7-2203. 7-14-2524. 20-3-106, 

9 20-3-206, 20-3-302, 20-3-312, 20-3-342, 20-3-343, 20-3-351, 20-3-352, 20-3-355, 20-3-356, 20-6-101, 

1 O 20-6-104, 20-6-312, 20-6-313, 20-9-402, 20-9-435, AND 20-15-404, MCA; REPEALING SECTIONS 

11 7-6-2802, 20-6-216, 20-6-217, 20-6-303, 20-6-304, 20-6-311, 20-6-325, 20-6-415, 20-9-451, 20-9-452, 

12 20-9-453, 20-9-454, 20-9-455, AND 20-9-456, MCA; AND PROVIDING AN EFFECTIVE DATE AND AN 

13 APPLICABILITY DATE." 

14 

15 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

16 

17 Section 1. Section 7-6-2701, MCA, is amended to read: 

18 "7-6-2701. Investment of certain money in county, municipal, hospital, and school warrants. 111 

19 ~xcept as pro·,<ided iR 7 e 2802, if !1 a county has under its control any money for which there is no 

20 immediate demand, in any special fund subject to deposit, which in the judgment of the board of county 

21 commissioners it would be advantageous to invest in county, municipal, hospital district, or school district 

22 registered warrants, the county commissioners are authorized in their discretion to direct the county 

23 treasurer to purchase Sl,ef\ the warrants of entities located in the same county. 

24 121 For Sl,ef\ the purchases, the county commissioners shall: 

25 (al designate the fund or funds to be se invested; 

26 ibl fix the amount that may be purchased; 

27 (cl establish the rate of interest the county 5Rall must receive for the investment; and 

28 (di designate the warrants WfH€f'I that are to be purchased by Sl,ef\ the funds. 

29 (3) The officer drawing a warrant to be purchased for investment by a county shall cause to be 

30 attaehed ottach to or staR'lped stamp, written, or printes write, or print upon the warrant a notice to the 
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effect that the county will exercise its preference right to purchase the warrant. 

2 14) la) A school district, hospital district, or county warrant presented to the county treasurer for 

3 purchase by the county must be registered as any other school district, hospital district, or county warrant. 

4 lb) A municipal warrant presented to the municipal clerk or treasurer for purchase by the county 

5 must be registered, and the holder of the warrant must be informed that the warrant may be presented to 

6 the county treasurer for purchase by the county. 

7 (51 The county treasurer shall, when a warrant designated for purchase under the provisions of 

8 subsection (2) is presented to rum the treasurer, purchase the 5aff\e warrant out of the proper fund as 

9 designated by the board. When the designated amounts have been invested, the county treasurer shall 

1 0 notify the county clerk and recorder or the applicable officer authorized to draw 5Hffi the warrants. 

11 (61 Interest earned from 5Hffi the investments, including interest on the sale of bonds accrued in 

12 the period between the date of issue and the time of purchase, !Httl!l must be credited to the sinking fund 

13 of the county, notwithstanding the provisions of 7-6-204(1 ). 

14 17) ~ 8. provision of this section may not be construed to prevent the investment of county or 

15 county high school money under the state unified investment program established in Title 17, chapter 6, 

16 part 2." 

17 

18 

19 

Section 2. Section 7-7-2203, MCA, is amended to read: 

"7-7-2203. Limitation on amount of bonded indebtedness. (11 Except as provided in subsections 

20 (2) through (4), a county may not issue general obligation bonds for any purpose that, with all outstanding 

21 bonds and warrants except eet1n!y hi§h seheel sends and emergency bonds, will exceed 11.25% of the 

22 total of the taxable value of the property in the county, plus the value provided by the department of 

23 revenue under 15-36-324( 1 0), to be ascertained by the last assessment for state and county taxes prior 

24 to the proposed issuance of bonds, plus, for general obligation bonds to be issued during fiscal year 1997, 

25 an additional 11 % of the taxable value of class eight property within the county for tax year 1995, for 

26 general obligation bonds to be issued during fiscal year 1998, an additional 22% of the taxable value of 

27 class eight property within the county for tax year 1995, and for general obligation bonds to be issued 

28 during fiscal years 1999 through 2008, an additional 33% of the taxable value of class eight property 

29 within the county for tax year 1995, in each case of class eight property, multiplied by 11 .25%. 

30 (2) In addition to the bonds allowed by subsection ( 1), a county may issue bonds that, with all 
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outstanding bonds and warrants, will not exceed 27.75% of the total of the taxable value of the property 

2 in the county sub1ect to taxation, plus the value provided by the department of revenue under 

3 15-36-324( 10), when necessary to do so, to be ascertained by the last assessment for state and county 

4 taxes, plus, for bonds to be issued during fiscal year 1997, an additional 11 % of the taxable value of class 

5 eight property within the county for tax year 1995, and for bonds to be issued during fiscal year 1998, an 

6 additional 22% of the taxable value of class eight property within the county for tax year 1995, and for 

7 bonds to be issued durin9 fiseal ~•oars 1999 through 2008, an additional 33% of the ta1(aBle value of elass 

8 eight property within the eounty for taic year 1 QQs, in each case of olass eight property, multiplied By 

9 27.7§ %, fer the purpose of acEjuiring lane far a site for county high school builaings ans for emoting or 

10 acEluiring builsings on tho site ans furnishing ans eEjuipping the Buildings fer count·f high sshsol purpeses. 

11 (3) In addition to the bonds allowed by subsections (1) and (2), a county may issue bonds for the 

12 construction or improvement of a jail that will not exceed 12.5% of the taxable value of the property in the 

13 county subject to taxation, plus the adjustments permitted by 7-7-2101. 

14 (4) The limitation in subsection (1) does not apply to refunding bonds issued for the purpose of 

15 paying or retiring county bonds lawfully issued prior to January 1, 1932, or to bonds issued for the 

16 repayment of tax protests lost by the county." 

17 

18 

19 

Section 3, Section 7-14-2524, MCA, is amended to read: 

"7-14-2524. Limitation on amount of bonds issued •· excess void. I 1) Except as otherwise 

20 provided in 7-7-2203, 7-7-2204, and this section, a county may not issue bonds that, with all outstanding 

21 bonds and warrants except county high sehool bonds and emergency bonds, will exceed 11.25% of the 

22 total of the taxable value of the property in the county, plus the value provided by the department of 

23 revenue under 15-36-324( 101. The taxable property and the amount of taxes levied on new production, 

24 production from horizontally completed wells, and incremental production must be ascertained by the last 

25 assessment for state and county taxes prior to the issuance of the bonds. 

26 (2) A county may issue bonds that, with all outstanding bonds and warrants eirnept county high 

27 school bonds, will exceed 11.25% but will not exceed 22.5% of the total of the taxable value of the 

28 property, plus the value provided by the department of revenue under 15-36-324(101 when necessary for 

29 the purpose of replacing, rebuilding, or repairing county buildings, bridges, or highways that have been 

30 destroyed or damaged by an act of God or by a disaster, catastrophe, or accident. 
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(3) The value of tho bonds issued and all other outstanding indebtedness of the county, oHoopt 

2 county high school bonds, may not oxcood 22. 5 % of the total of the taxable value of the property within 

3 the county, plus the value provided by tho department of revenue under 15-36-324(10), as ascertained by 

4 the last preceding general assessment." 

5 

6 

7 

Section 4. Section 20-3-106, MCA, is amended to read: 

"20-3-106. Supervision of schools -- powers and duties. The suporintondont of public instruction 

8 has tho general supervision of the public schools and districts of the state and shall perform the followir1g 

9 duties or acts in implementing and enforcing the provisions of this title: 

1 O ( 11 resolve any controversy resulting from the proration of costs by a joint board of trustees under 

11 tho provisions of 20-3-362; 

12 (2) issue, renew, or deny teacher certification and emergency authorizations of employment; 

13 (3) negotiate reciprocal tuition agreements with other states in accordance with the provisions of 

14 20-5-3 "14; 

15 (4) serve on the teachers' retirement board in accordance with tho provisions of 2-15-101 O; 

16 (5) approve or disapprove tAe orders et a AigA school bmmaar>,· OOR'IR'lission in aeoersance with 

17 the previsions of 20 €l 311; 

1 8 ~ approve or disapprove the opening or reopening of a school in accordance with the provisions 

19 of 20-6-502, 20-6-503, 20-6-504, or 20-6-505; 

20 t+Hfil approve or disapprove school isolation within the limitations prescribed by 20-9-302; 

21 ~ill generally supervise the school budgeting procedures proscribed by law in accordance with 

22 the provisions of 20-9-102 and prescribe the school budget format in accordance with the provisions of 

23 20-9-103 and 20-9-506; 

24 1-fl+ifil establish a system of communication for calculating joint district revenues revenue in 

25 accordance with the provisions of 20-9-151; 

26 t+mJ.fil approve or disapprove the adoption of a district's budget amendment resolution under the 

27 conditions prescribed in 20-9-163 and adopt rules for an application for additional direct state aid for a 

28 budget amendment in accordance with the approval and disbursement provisions of 20-9-166; 

29 H-+l-J.!.Ql generally supervise the school financial administration provisions as prescribed by 

30 20-9-20112); 
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{-+2-}J..lll prescribe and furnish the annual report forms to enable the districts to report to the county 

2 superintendent in accordance with the provisions of 20-9-213(5) and the annual report forms to enable the 

3 county superintendents to report to the superintendent of public instruction in accordance with the 

4 provisions of 20-3-209; 

5 t-1--d+i.lll approve, disapprove, or adjust an increase of the average number belonging IANB) in 

6 accordance with the provisions of 20-9-313 and 20-9-314; 

7 ++4-H.1].l. distribute BASE aid and special education allowable cost payments in support of the BASE 

8 funding program, in accordance with the provisions of 20-9-331, 20-9-333, 20-9-342, 20-9-346, 20-9-34 7, 

9 and 20-9-366 through 20-9-369; 

1 0 f+&l-l.l.1l. provide for the uniform and equal provision of transportation by performing the duties 

11 prescribed by the provisions of 20-10-112; 

1 2 f-+et.Llfil approve or disapprove an adult education program for which a district proposes to levy 

13 a tax in accordance with the provisions of 20-7-705; 

1 4 t++H.lfil request, accept, deposit, and expend federal money in accordance with the provisions of 

15 20-9-603; 

16 l-+8+i.lll authorize the use of federal money for the support of an interlocal cooperative agreement 

17 in accordance with the provisions of 20-9- 703 and 20-9-704; 

18 t+B+U.fil prescribe the form and contents of and approve or disapprove interstate contracts in 

19 accordance with the provisions of 20-9-705; 

20 ~.Llfil approve or disapprove the conduct of school on a Saturday or on pupil-instruction-related 

21 days in accordance with the provisions of 20-1-303 and 20-1-304; 

22 m+i20) recommend standards of accreditation for all schools to the boarr1 of public education and 

23 evaluate compliance with the standards and recommend accreditation status of every school to the board 

24 of public education in accordance with the provisions of 20-7-1 01 and 20-7-102; 

25 fffliill. collect and maintain a file of curriculum guides and assist schools with instructional 

26 programs in accordance with the provisions of 20-7-113 and 20- 7-114; 

27 ~J12.l. establish and maintain a library of visual, aural, and other educational media in accordance 

28 with the provisions of 20-7-201; 

29 f;M+.l1].J. license textbook dealers and initiate prosecution of textbook dealers violating the law in 

30 accordance with the provisions of the textbooks part of this title; 
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~(24) as the governing agent and executive officer of the state of Montana for K-12 vocational 

2 education, adopt the policies prescribed by and in accordance with the provisions of 20-7-301; 

3 Rm(25) supervise and coordinate the conduct of special education in the state in accordance with 

4 the provisions of 20-7-403; 

5 Q--7-)Jlfil administer the traffic education program in accordance with the provisions of 20-7-502; 

6 ~@ administer the school food services program in accordance with the provisions of 

7 20-10-201, 20-10-202, and 20-10203; 

8 ~Jlfil review school building plans and specifications in accordance with the provisions of 

9 20-6-622; 

10 ~1.ffil prescribe the method of identification and signals to be used by school safety patrols in 

11 accordance with the provisions of 20-1 -408; 

12 f;3.-++(30) provide schools with information and technical assistance for compliance with the student 

1 3 assessment rules provided for in 20-2-121 and collect and summarize the results of the student assessment 

14 for the board of public education and the legislature; 

1 5 ~Qll administer the distribution of guaranteed tax base aid in accordance with 20-9-366 through 

16 20-9-369; and 

17 ~Llll perform any other duty prescribed from time to time by this title, any other act of the 

18 legislature, or the policies of the board of public education." 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

Section 5. Section 20-3-206, MCA, is amended to read: 

"20-3-206. Additional positions. In his the capacity as county superintendent, f1-e the county 

superintendent alse shall also serve as: 

( 1) the chairman of the county transportation committee, as prescribed by 20-10-131; 

(2) a memaer of the hi§h seheol aeundary eemmissien of the eeunty, as preseril3ea 13y 20 6 30/4; 

~ an attendance officer for a district under the conditions prescribed by 20-5-104; and 

f4-t@ the clerk of a joint board of trustees under the conditions prescribed by 20-3-361." 

Section 6. Section 20-3-302, MCA, is amended to read: 

"20-3-302. Legislative intent to elect less than majority of trustees. ( 1) It is the intention of the 

30 legislature that the terms of a majority of the trustee positions of any district with elected trustees may not 
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regularly expire and be subject to election on the same regular school election day. In elementary districts, 

2 there may not be more than three trustee positions in first-class districts, two trustee positions in 

3 second-class districts or third-class districts having five trustee positions, or one trustee position in 

4 third-class districts having three trustee positions regularly subject to election at the same time. In high 

5 school districts there may not be more than two additional trustee positions in first- or second-class districts 

6 or more than one 1n third-class districts regularly subject to election at the same time. In high sehool 

7 Elistriets operating a county high school districts, there may not be more than two trustee positions to be 

8 filled by members residing in the elementary district where the county high school building is located or 

9 more than one trustee position to be filled by members residing outside of the elementary district where 

10 the county high school building is located subject to election at the same time. 

11 (2) In the following circumstances relating to newly created trustee positions, the initial terms may 

12 be shortened to comply with the intent of subsection 11): 

13 (a) the ereatisn of a new eleRlentary Elistriet unEler the previsions of 20 €i 217; 

14 AA the consolidation of two or more elementary districts to form an elementary district under the 

15 provisions of 20-6-203 or the consolidation of two or more high school districts to form a high school 

16 district under the provisions of 20-6-315; 

17 Wl.!l.l. the establishment of additional trustee positions of a high school district under the provisions 

18 of 20-3-353 or 20-3-354 or new trustee positions under the provisions of 20-3-352(3); 

19 WJ..d the change of a district's classification under the provisions of 20-6-201 or 20-6-301; 

20 ¼t.[Ql the establishment of additional elementary trustee positions under the provisions of 

21 20-3-341 (3); or 

22 +-t+M the establishment of additional high school trustee positions under the provisions of 

23 20-6-313. 

24 (3) If the change of a district's classification under 20-6-201 or 20-6-301 decreases the number 

25 of trustee positions, the positions must be eliminated in a manner that complies with the intent of 

26 subsection I 11. 

27 14) Although the legislature intends that the terms of a majority of trustees of any district may not 

28 regularly expire and be subject to election at the same time, it is recognized that filling, a vacancy under 

29 20-3-308 may lead to a subsequent school election in which a majority of trustee positions are subject to 

30 election at the same time." 
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Section 7. Section 20-3-312, MCA, is amended to read: 

2 "20-3-312. Trustees of district affected by boundary change. The trustees of any district to which 

3 the territory of another district is attached as a result of annexation, abandonment, joint district dissolution. 

4 territory transfer, or any other method of changing district boundaries, except by the consolidation of 

5 elementary districts or by the ereation of a ne H elemeRtary district, ~hall continue to be the trustees of stl-6fl 

6 the district with the same powers, duties, and responsibilities and subject to the same limitations provided 

7 by law-, as if there had been no boundary change. In the case of elementary district consolidation ~ 

8 ereatie 1 of a new elementary d1striet, the appointed trustees of the resulting elementary district shall 

9 assume their trustee positions under the authority of 20-6-203 or 20-6-216, whichever is applicable." 

10 

1 1 Section 8. Section 20-3-342, MCA, is amended to read: 

1 2 "20-3-342. Determination of terms after oreatien or consolidation of elementary districts. 

13 Whenever the trustees are elected at one regular school election under the circumstances described in 

14 subseetions (21 (al and (2l(b} of 20-3-302ill@l, the members who are elected shall draw by lot to determine 

15 their terms of office. Sttffi The terms of office by trustee position Sfla!I must be: 

16 ( 1) th_ree for 3 years, two for 2 years, and two for 1 year in a first-class elementary district; 

17 (21 two for 3 years, two for 2 years, and one for 1 year In second-class elementary districts and 

18 third-class elementary districts having five trustee positions; or 

19 13) one for 3 years, one for 2 years, and one for 1 year in a third-class elementary district having 

20 three trustee positions." 

21 

22 

23 

Section 9. Section 20-3-343, MCA, is amended to read: 

"20-3-343. Determination of terms after change of district classification. Whenever the change 

24 of an eli,mentary district classification requires the addition of trustee positions to the trustees of stl-6fl the 

25 district under the circumstance described in 20-3-302Ql-f4Hll.1£l, the members who are elected shall draw 

26 by lot to determine their terms of officeL which Sflall must be one for 3 years and one for 2 years." 

27 

28 

29 

Section 10. Section 20-3-351, MCA, is amended to read: 

"20-3-351. Number of trustee positions in high school districts. (11 Except as provided in 

30 20-3-352(3) and subsection (2) of this section, the trustees of a high school district, exeeµt a high scheei 
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district operating a county hi§h sehool, must be composed of: 

2 la) the trustees of the elementary district in which the high school building Is located or, if there 

3 is more than one elementary district in which high school buildings are located, the trustees of the 

4 elementary district designated by the high school boundary commission; and 

5 lb) the additional trustee positions determined in accordance with 20-3-35212). 

6 (2) The trustees of a hi§h sehool distriet operatin§ a There must be seven trustee positions for each 

7 county high school ffiust be eoffiposed of seven trustee positions." 

8 

9 

10 

Section 11. Section 20-3-352, MCA, is amended to read: 

"20-3-352. Request and determination of number of high school district additional trustee 

11 positions -- nonvoting trustee. 11) As provided in 20-3-351 ( 1) (b), a high school district, except a county 

12 high school district operatin§ a eount,• hi§h school, may have additional trustee positions when the trustees 

13 of a majority of the elementary districts with territory located in the high school district, but without 

14 equitable representation on the high school district trustees under the provision of 20-3-351 I 1 )(al, request 

15 the establishment of additional trustee positions under the provisions of subsection (2) or when the electors 

16 approve an alternative method of electing members of the board of trustees under the provisions of 

17 subsection (3). 

18 (2) A request tor additional trustee positions must be made to the county superintendent by a 

19 resolution of the trustees of each elementary district. When a resolution has been received from a majority 

20 of the elementary districts without representation on the high school district trustees, the county 

21 superintendent shall determine the number of additional trustee positions for the affected high school 

22 district in accordance with the following procedure: 

23 (al The taxable valuation of the elementary district that has its trustees placed on the high school 

24 trustees must be divided by the number of positions on the trustees of the elementary district to determine 

2 5 the taxable valuation per trustee position. 

26 lb) The taxable valuation used for the calculation in subsection (21(a) must be subtracted from the 

27 taxable valuation of the high school district to determine the taxable valuation of the territory of the high 

28 school district without representation on the high school district trustees. 

29 (c) The taxable valuation determined in subsection (2)(b) must be divided by the taxable valuation 

30 per trustee position calculated in subsection (2lla). The resulting quotient must be rounded off to the 
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nearest whole number, except that when the quotient ·1s less than 0.5, at least one nonvoting trustee 

2 position must be established for the territory without representation on the high school district board of 

3 trustees under the provision of 20-3-351 ( 1 l(al. 

4 (di Except for a nonvoting trustee position, the number determined in subsection (2)(cl must be 

5 the number of additional trustee positions, except that the number of additional trustee positions may not 

6 exceed four in a first- or second-class high school district or two in a third-class high school district except 

7 when two-thirds or more of the high school enrollment of the high school district and two-thirds or more 

8 of the taxable valuation of the high school district are located outside of the elementary district that has 

9 its trus·:ees placed on the high school district trustees. When this situation exists, three additional trustees 

10 must be elected from the elementary school districts in which the high school is not located and one 

11 additional trustee must be elected at large in the high school district. 

12 (3) (a) If more than half of the electors of the high school district reside outside the territory of the 

13 elementary school district in which the high school district buildings are located, at least 10% of the 

14 electors of the high school district who are qualified to vote under the provisions of 20-20-301 may petition 

15 the county superintendent. requesting an election to consider a proposition on the question of establishing 

16 the following alternative method of electing the members of the high school district board of trustees: 

17 (i) one trustee to be elected from each elementary school district with territory included in the high 

18 school district; and 

19 (ii) two or three trustees to be elected at large in the high school district, whichever number results 

20 in an odd number of members on the board of trustees. 

21 (b) (i) When the county superintendent receives a valid petition, the county superintendent shall 

22 order the trustees of the high school district to conduct an election on the next regular school election day 

23 on the proposition allowed under the provisions of subsection (3)(a). 

24 (iii If the electors of the district approve a proposition to establish the alternative method of electing 

25 the high school board of trustees, the county superintendent shall order that the members of the board of 

26 trustees be elected according to subsection (3)(a) at the next regular school election. 

27 (cl Whenever the trustees are elected at one regular election under subsection (3)(b), the members 

28 who are elected shall draw by lot to determine their terms of office. The terms of office by trustee position 

29 must be divided as equally as practicable among 1-, 2-, and 3-year terms. 

30 (di A petition to call an election for the purposes of subsection (31 may not be submitted to the 
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county superintendent more than one time in each 5-year period." 

Section 12. Section 20-3-355, MCA, is amended to read: 

2 

3 

4 "20-3-355. Determination of terms after establishment or reestablishment of additional trustee 

5 positions. (1) Whenever all of the additional trustee positions are subject to election at one regular school 

6 election under the circumstance described in 20-3-302f.2-fMJ1.li.Ql, the members who are elected shall draw 

7 by lot to determine their terms of office. Sti€fl The terms of office by number of members elected &4all must 

8 be: 

9 (al two for 3 years, if four are elected; 

10 (b) one for 3 years, if one, two, or three are elected; 

11 (c) one for 2 years, if two, three, or four are elected; and 

12 (d) one for 1 year, if three or four are elected. 

1 3 I 2) Whenever the reestablishment of the additional trustee positions for a high school district under 

14 the provisions of 20-3-354 results In an increased number of additional trustee positions, the members who 

15 are elected at the next regular school election shall draw by lot to determine their terms of office and SH£R 

16 the terms &4all must be determined in accordance with the additional trustee terms prescribed in th,s 

17 section." 

18 

19 

20 

Section 13. Section 20-3-356, MCA, is amended to read: 

"20-3-356. Membership of elected trustees of loiigloi seheel distfiet epefatiRg county high school 

21 district and nomination of candidates. I 1} The trustees of a Ai§A seAssl Elistriet speratin§ a county high 

22 school district SAall ee oornposed of must include the following: 

23 la) four trustee positions filled by members residing in the elementary district where the county 

24 high school building is located; and 

25 lbl three trustee positions filled by members one of whom resides in each of the three trustee 

26 nominating districts in the territory of the high school district outside of the elementary district where the 

27 county high school building is located. The county superintendent shall establish the nominating districts, 

28 and, unless it is impossible, S\fefi the districts 5f\illl must have coterminous boundaries with elementary 

29 district boundaries. 

30 {2) The provisions of 20-3-305 5f\illl govern the nomination of candidates for the trustee election 
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2 

3 

4 

prescribed in this section." 

Section 14. Section 20-6-101, MCA, is amended to read: 

"20-6-101. Definition of elementary and high school districts. (1) As used in this title, except as 

5 defined in 20-9-402 for bonding purposes or unless the context clearly indicates otherwise, the term 

6 "district" means the territory, regardless of county boundaries, organized under the provisions of this title 

7 to provide public educational services under the Jurisdiction of the trustees prescribed by this title. High 

8 school :Jistricts may encompass all or parts of the territory of one or more elementary districts. 

9 (2) (a} An elementary district is a district organized for the purpose of providing public education 

1 O for all ~1rades up to and including grade 8 and for preschool programs and kindergartens. An elementary 

11 district may be inactive if the district attaches to a high school district under the provisions of 20-6-701 

12 to form a K 12 school district. 

13 

14 

1 5 

16 

1 7 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

(bl A high school district is a district organized for the purpose of providing those public 

educational services authorized by this title for all grades beyond grade 8, including postsecondary 

programs, except those programs administered by community college districts or the Montana university 

system. A high school district with an attached elementary district may provide the educational services 

for an elementary district through the procedures established in 20-6- 701 through 20-6-703. 

(3) An elementary district is known as "District No ..... , ........ County" and a high school district, 

except a high school district where a county high school is operated, is known as "High School District No. 

.... , ........ County". A district is a body corporate and, as a body corporate, may sue and be sued, contract 

and be contracted with, and acquire, hold, use, and dispose of real or personal property for school 

purposes, within the limitations prescribed by law. Unless the context clearly indicates otherwise, the 

trustees of elementary districts and high school districts have the same types of powers, duties, and 

responsibilities authorized and imposed by the laws of Montana. 

( 11 Unless the eontellt elearlv inaieates otherwise, an elefflentar-; aistrict Oflerating a 1'11gh sohool 

in a eountv that has not seen tfr,iaed into high sehool distriets is eonsiaerea a high sehool aistriet unaer 

this titlo ans the trustees of the elernentary distriot are the trustees af the high sehool distriet. An 

elefflentarv Elistriet operating a hi§h sehsol rnav not ha.,,e tho eonain§ authorit•, of a high sehool aistriot. 

l-lowe•;er, the eleffientarv aistriet may exereise its bonein§ authorit), in the A1anner previaod bv law, for 

high se~100I purposes. 
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3 

4 

5 

6 

7 

8 

9 

10 

11 

1 2 

13 

14 

f&}J.1)_ As used in this title, unless the context clearly indicates otherwise, a county high school is 

oons1dered a high school district that has not united with an elementary district under 20-6--312. sub1ect 

to the liFnitations prescribed by la·,,,, for a county high school as a result of its being a part of the county 

§O';ernFnent. The boundaries of the high sohool distriot for a oounty high sohool are: 

(al the hi§h school distriot boundaries established by the eount'p' hi§h sohool boundary coFnFnission: 

(bl if no boundaries ha•;o been estaslished, tho eoumy soundaries, eilSeJ;)t for an f territor>, looated 

in a joint hi§h sehool distriot. 

16) /\ count'p' hi§h sehool rooo§ni~od as a hi§h sohool distriet unser the pro•;isions of susseotion 

(§)Isl Fnay not have a bondin§ auti'1ority. Instead, ti'1e county shall 0lEeroise its bonding authorit·, in the 

Fnanner J3rovided in 20 9 1 § 1." 

Section 15. Section 20-6-104, MCA, is amended to read: 

"20-6-104. Moratorium on creation of new district -- exception. 111 A school district may not 

15 initiate the creation of a new elementary district under the J3rovisions of 20 6 216 and 20 6 217 or initiate 

16 the oreation of a now hi§h sohool distriot tJnder the J3rov1sions of 20 6 30:3 ans 20 6 :32§. 

17 (21 This section does not apply to a district that results from the procedure for the dissolution of 

18 a K-12 school district pursuant to 20-6-704." 

19 

20 

21 

Section 16. Section 20-6-312, MCA, is amended to read: 

"20-6-312. County high school unification. (11 Any county high school may be unified with the 

22 elementary district where the county high school building is located to establish a unified school system 

23 under a unified board of trustees. If ti'1e eotJnty 1'1as not seen si,,.ides into hi§h school sistricts, a high school 

24 distriot with Boundaries coterFninous ·,o,ith the count~· botJndaries shall be ereated, eilcept that such high 

25 school district shall not include the territory of any eJcistin§ joint 1'1igi'1 sehool district loeates in the eounty. 

26 The territory of an existing joint high school district SRal+ must remain a part of St/ffi the joint high school 

27 district. Tho oroation of hi§h school districts unser this pro.,,ision shall be in lieu of the hi§h school district 

28 di,,.ision J3rovisions of 20 6 :30:3. 

29 121 A proposition to unify a county high school with the elementary district where the county high 

30 school building is located SRal+ must be introduced whenever: 
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(a) the trustees of the county high school and the trustees of the elementary district individually 

2 pass rnsolutions requesting the county superintendent to order an election to consider a unification 

3 proposition; or 

4 (b) not less than 20% of the eleotors of the count~· or, if the eeunty has seen di·{ided ,rite high 

5 ~ distriots, the electors of the high school district where the county high school is located,afle who 

6 are qualified to vote under the provisions of 20-20-301, petition the county superintendent to order an 

7 election to consider a unification proposition. 

8 (3) When the county superintendent has received the trustees' resolutions or a valid petition, fie 

9 the county superintendent shall, within 10 days after the receipt of the last resolution or petition and under 

1 O the provisions of 20-20-201, order the county high school to call an election to consider a unification 

11 proposition. The trustees of the county high school shall call and conduct an election in the manner 

12 prescribed in this title for school elections. An elector who may vote on the unification proposition s+tall 

13 must b,9 qualified to vote under the provisions of 20-20-301. The ballot for a county high school unification 

14 proposition sJctaU must be substantially in the following form: 

15 "OFFICIAL BALLOT COUNTY HIGH SCHOOL UNIFICATION ELECTION 

16 Shall .... County High School be unified with District No ..... , .... County to establish a unified 

17 school system under a unified board of trustees? 

18 

19 

II 

[I 

FOR the unification of the county high school. 

AGAINST the unification of the county high school." 

20 (4) When the county superintendent receives the election certificate from the trustees of the county 

21 high school, fie the county superintendent shall issue an order declaring the unification of the county high 

22 school with the elementary district identified on the ballot as of the next suoseeding July 1, if a majority 

23 of those electors voting at Stffif\ the election have voted for the unification proposition. 

24 (5) If a majority of those electors voting at the election have voted against the unification 

25 proposition, fie the county superintendent shall order the disapproval of the unification proposition." 

26 

27 

28 

Section 17. Section 20-6-313, MCA, is amended to read: 

"20-6-313. Transactions after approved county high school unification. 11) Whenever a county 

29 high school is unified with the elementary district where the county high school building is located, the 

30 following transactions sJctaU must be completed on or before the July 1 when the unification becomes 
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effective: 

2 (a) Tho high seheel seundary oommission, without the a1313r0Yal of the superintenelent of 13uslie 

3 instruotion, shall erder the oreation sf a high sehool distriet if tho eounty has net already seen eli>;ided ,nto 

4 high sohool districts. 

5 AA The county high school trustees, who~ do not have the capacity to govern the high school 

6 district upon unification, shall surrender all minutes, documents, and other records of the county high 

7 school to the trustees of the high school district. 

8 t6-l-il21 The county superintendent shall order the establishment of additional high school trustee 

9 nominating areas in the manner prescribed in 20-3-352 and 20-3-353, if requested to do so by a majority 

1 O of the outlying elementary districts located in the high school district. When the county superintendent 

11 establishes Stlffi the areas, tie the county superintendent shall appoint additional high school district 

12 trustees from each areaL who shall hold office until a successor is elected at the next regular school election 

13 and qualified. 

14 Mill The county treasurer, after allowing for any outstanding or registered warrants, shall transfer 

15 all end-of-the-year fund cash balances of the county high school to similar funds established for the high 

16 school district. All previous years' taxes levied and collected for the county high school shall be credited 

17 to the appropriate fund of the high school district. 

18 le) The soard of county eoFAFAissionors shall 01Eecute, in the naFfle of the oounty, all nooessary and 

19 a1313ropriate deeds, sills of sale, and other instruments for the eon, e•;anoe of title to all roal and 13ersenal 

20 13ro13erty of the county higA sol9ool, ineluding all a1313urtenanoes and hereditaments, to the 19igl9 seheel 

21 diswet. 

22 (2) All county high school bonds outstanding at the time of unification shall remain the obligation 

23 of the county or that portion of the county against which the bonds were originally issued. The high school 

24 district shall se l§. responsible for the maintenance of the debt service fund for 5tlefl the bonds. It shall ee 

25 l§. the duty of the board of county commissioners and the trustees of the high school district to perform the 

26 duties prescribed in the school budgeting and bond redemption provisions of this title for the redemption 

27 and interest payments of the county high school bonds in the same manner and by the same means as 

28 though the county high school had not been unified." 

29 

30 Section 18. Section 20-9-402, MCA, is amended to read: 
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"20-9-402. Definition of school district for bonding purposes. For the purposes of indebting an 

2 elementary district, a hign school district, or a community college district by the issuance of bonds under 

3 the provisions of this title, the term "school district" shall mean means any elementary district, high school 

4 district, county high school district, or community college district, elEeept the follewing types of high 

5 sel,eols reeegnicss as high sehool sistriets without a bensing autherity in 20 €) 1 01: 

6 11) high seheels eperates by an elementaf'f sistriet in a eeunty that has not been sivises into high 

7 S€f\Gel districts; or 

8 121 eounty high seheols I seated in a eeunt·r that has net been sivided into hi§h sehool sistriets by 

9 tfle--Uount'( high sehool boundary eommission." 

10 

1 1 

12 

Section 19. Section 20-9-435, MCA, is amended to read: 

"20-9-435. Delivery of school district bonds and disposition of sale mone','S money. I 11 After the 

13 school district bonds have been registered, the county treasurer shall: 

14 (a) when the board of investments has purchased the bonds, forward the bonds to the board that, 

15 in turn, shall send the bonds to the state treasurer and shall pay the bonds in the manner provided by law; 

16 or 

17 (b) if the purchaser Is anybody other than the board of investments, deliver the bonds to the 

18 purchc:1ser when full payment of the bonds has been made by the purchaser. 

19 12) If any of the trustees fails or refuses to pay into the proper county treasury the money arising 

20 from the sale of a bond, the trustee is guilty of a felony and shall be punished by imprisonment in the state 

21 prison for not less than 1 year or more than 10 years or by a fine of not more than $50,000, or both. 

22 131 All money realized from the sale of school district bonds must be paid to the county treasurer. 

23 The county treasurer shall credit the money to the building fund of the school district issuing the bonds, 

24 except money realized for accrued interest or the purposes defined in 20-9-403( 1 }le) and I 1 }Id) must be 

25 deposited In the debt service fund and money realized for the purposes authorized in 20-9-403( 1) (el must 

26 be deposited in a fund, as provided for in 2-9-316, to pay a final judgment against the school district. The 

27 money realized from the sale of school district bonds must be immediately available to the school district, 

28 and th!l trustees may expend the money without budgeted authorization only for the purposes for which 

29 the bonds were authorized by the school district bond election. Unser the l)rovisiens et 7 €) 2802, the 

30 ~s ma•r im·ost the meney fer .,._ hieh there Is ne iA'lmesiate deA'land ana tho interest earned by 
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2 

3 

4 

5 

6 

in.,,estment must be used in the manner pre.,,ided in 7 €i 2802. After the full aeeem13lishment ef the purpese 

er purposes of a bend ;ssu0, the eueess mene·, realizes from the boneJ isstJe must be transfe•reeJ to the eJebt 

ser.,,ice foneJ cf the soheel distriet te be used fer the redemption or purehase of bends of the issue." 

Section 20. Section 20-15-404, MCA. is amended to read: 

"20-15-404. Trustees to adhere to certain other laws. Unless the context clearly indicates 

7 otherwise, the trustees of a community college district shall adhere to: 

8 ( 1) the teachers' retirement provisions of Title 19, chapter 20; 

9 (2) the provisions of 20-1-201, 20-1-205, 20-1-211, and 20-1-212; 

1 O (3) the school property provisions of 20-6-604, 20-6-605, 20-6-621, 20-6-622, 20-6-624, 

11 20-6-631, and 20-6-633 through 20-6-636; 

12 (4) the adult education provisions of 20-7-701 through 20-7-713; 

13 (5) the administration of finances provisions of 20-9-115, 20-9-134, 20-9-207, 20-9-208, 

14 20-9-210, 20-9-215, 20-9-221, 20-9-223, and 20-9-512; 

15 (6) the school bond provisions of 20-9-401 through 20-9-408, 20-9-410 through 20-9-412, 

16 20-9-421 through 20-9-446, 20 Q 4e1 thrOU§h 20 Q 4e€i, and 20-9-461 through 20-9-465; 

17 17) the special purpose funds provisions of 20-9-502, 20-9-503, 20-9-507, 20-9-508, and 

18 20-9-511; 

19 (8) the educational cooperative agreements provisions of 20-9-701 through 20-9-704; 

20 (91 the school elections provisions of Title 20, chapter 20; 

21 (101 the students' rights provisions of 20-25-511 through 20-25-516; and 

22 (111 the health provisions of 50-1-206." 

23 

24 NEW SECTION. Section 21. Repealer. Sections 7-6-2802, 20-6-216, 20-6-21 7, 20-6-303, 

25 20-6-304, 20-6-311, 20-6-325, 20-6-415, 20-9-451, 20-9-452, 20-9-453, 20-9-454, 20-9-455, and 

26 20-9-456, MCA, are repealed. 

27 

28 NEW SECTION. Section 22. Effective date. [This act] is effective July 1, 1997, and applies to 

29 bonds issued on or after [the effective date of this act]. 

30 -END-

1
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for HB0560. as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: An act implementing the moratorium on the creatio~ of 
new school districts by eliminating the procedures for creation of a new elementary or higr. 
school district; eliminating duties of boundary commissions relating to creatio~ of 
districts; eliminating outdated references and procedures relating to county :i:gh schocl 
districts; 

ASSL'MPTIONS: 
1. HB 560 transfers the authority to sell bonds for county high schools frcm the 

county commission to the trustees of the county high school district. This 
statutory change will have no practical effect because under current practice, 
county high schools sell bonds as high school district obligations, not as county 
obligations. 

2. There are 
district. 

four county high schools that are not 
These high school districts are Beaverhead, 

unified with an elementary 
Carter, Dawson, and Powell. 

3. Under 20-6-104, MCA, there is a moratorium on the creation of new elementary and 
high school districts. HB 560 elill\.l.nates statutory language which provides for 
the creation of new elementary and high school districts. HB 560 does not effect 
the ability of taxpayers to petition for the transfer of territory or for the 
annexation or consolidation of districts. 

FTSCAL IMPACT: None. 

G1ut~ L-)t-17 
DAVE ~EWIS, BUDGET DIRECTOR DATE PRIMARY SPONSOR DATE 
Office of Budget and Program Planning 

Fiscal Note for HB0560, as intrcduced 
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2 

3 

HOUSE BILL NO. 560 

INTRODUCED BY PECK 

HB0560.02 

APPROVED BY COM ON 
EDUCATION 

4 A BILL FOR AN ACT ENTITLED: "AN ACT IMPLEMENTING THE MORATORIUM ON THE CREATION OF 

5 NEW SCHOOL DISTRICTS BY ELIMINATING THE PROCEDURES FOR CREATION OF A NEW ELEMENTARY 

6 OR HIGH SCHOOL DISTRICT; ELIMINATING DUTIES OF BOUNDARY COMMISSIONS RELATING TO 

7 CREATION OF DISTRICTS; ELIMINATING OUTDATED REFERENCES AND PROCEDURES RELATING TO 

8 COUNTY HIGH SCHOOL DISTRICTS; AMENDING SECTIONS 7-6-2701, 7-7-2203, 7-14-2524, 20-3-106, 

9 20 3-206, 20-3-302, 20-3-312, 20-3-342, 20-3-343, 20-3-351, 20-3-352, 20-3-355, 20-3-356, 20-6-101, 

10 20-6-104, 20-6-312, 20-6-313, 20-6-501, 20-9-402, 20-9-435, AND 20 15-404, MCA; REPEALING 

11 SECTIONS 7-6-2802, 20-6-216, 20-6-217, 20-6-303, 20-6-304, 20-6-311, 20-6-325, 20-6-41 5, 20-9-451, 

12 20-9-452, 20-9-453, 20-9-454, 20-9-455, AND 20-9-456, MCA; AND PROVIDING AN EFFECTIVE DATE 

13 AND AN APPLICABILITY DATE." 

14 

15 BE IT ENACTED BY THE LEGISI t,, vRE OF THE STATE OF MONTANA: 

16 

Section 1. Section 7-6-2701, MCA, is amended to read: 17 

18 "7-6-2701. Investment cf certain money in county, municipal, hospital, and school warrants. ( 1) 

19 EJwept as provided in 7 e 2802, if !.f a county has under its control any money for which there is no 

20 immediate demand, in any special fund subject to deposit, which in the judgment of the board of county 

21 commissioners it would be advantageous to invest in county, municipal, hospital district, or school district 

22 registered warrants, the county commissioners are authorized in their discretion to direct the county 

23 treasurer to purchase 5-\fOO the warrants of entities located in the same county. 

24 (2) For SHeR the purchases, the county commissioners shall: 

25 (a) designate the fund or funds to be se invested; 

26 (bl fix the amount that may be purchased; 

27 (c) establish the rate of interest the county SHall must receive for the investment; and 

28 Id) designate the warrants ~ that are to be purchased by 6-l::lel'I the funds. 

29 (3) The officer drawing a warrant to be purchased for investment by a county shall eallse to be 

30 attaohed attach to or stamped stamp, written, or printed "Nrite, or print upon the warrant a notice to the 
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effect that the county will exercise its preference right to purchase the warrant. 

2 141 la) A school district, hospital district, or county warrant presented to the county treasurer for 

3 purchase by the county must t;e re9rst,,red as ,my othe: school district, hosr ·al district, or county warrant. 

4 lb) A municipal warrant presented to the municipal clerk or treasurer for purchase by the county 

5 must be registered, and the holder of the warrant must be informed thaL u Ie w,m ant may be pre""','"" tu 

6 the county treasurer for purchase by the county. 

7 (5) The county treasurer shall, when a warrant designated for purchase under the provisions of 

8 subsection (2) is presented to him the treasurer, purchase the same warrant out of the proper fund as 

9 designated by the board. When the designated amounts have been invested, the county treasurer shall 

10 notify the county clerk and recorder or the applicable officer authorized to draw stteR the warrants. 

11 (6) Interest earned from SYffi the investments, including interest on the sale of bonds accrued in 

12 the period between the date of issue and the time of purchase, Sf!all must be credited to the sinking fund 

13 of the county, notwithstanding the provIsIons of 7-6-204(1 ). 

14 (7) Ne A provision of this section may not be construed to prevent the investment of county or 

15 county high school money under the state unified investment program established in Title 17, chapter 6, 

16 part2." 

Sec:tion 2. Section 7-7-2203, MCA, is amended to read: 

17 

18 

19 "7-7-2203. Limitation on amount of bonded indebtedness. 11 I Except as provided in subsections 

20 (2) through 14), a county may not issue general obligation bonds for any purpose that, with all outstanding 

21 bonds and warrants except county high sehool bonds and emergency bonds, will exceed 11.25% of the 

22 total of the, taxable value of the property in the county, plus the value provided by the department of 

23 revenue under 15-36-324(10), to be ascertained by the last assessment for state and county taxes prior 

24 to the proposed issuance of bonds, plus, for general obligation bonds to be issued during fiscal year 1997, 

25 an additional 11 % of the taxable value of class eight property within the county for tax year 1995, for 

26 general oblrgation bonds to be issued during fiscal year 1998, an additional 22% of the taxable value of 

27 class eight property within the county for tax year 1995, and for general obligation bonds to be issued 

28 during fiscal years 1999 through 2008, an additional 33% of the taxable value of class eight property 

29 within the county for tax year 1995, in each case of class eight property, multiplied by 11.25%. 

30 12) In addition to the bonds allowed by subsection 11), a county may issue bonds that, with all 
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outstanding bonds and warrants, will not exceed 27.75% of the total of the taxable value of the property 

2 in the county subject to taxation, plus the value provided by the department of revenue under 

3 15-36-324( 101, when necessary to do so, to be ascertained by the last assessment for state and county 

4 taxes, plus, for bonds to be issued during fiscal year 1997, an additional 11 % of the taxable value of class 

5 eight property within the county for tax year 1995, and for bonds to be issued during fiscal year 1998, an 

6 additional 22% of the taxable value of class eight property within the county for tax year 1995, ans for 

7 bonds to be issued during fiscal years 1999 through 2009, an additional 33% of the tm(able value of class 

8 eight proper!~' within the county for ta1< year 1 QQ§, in eaeh ease of class eight property, A1ultiplied by 

9 27.70%, for the purpose of aoquiring land for a site for ceunt•t high school buildings and for erecting or 

10 aoquiring auildings on the site anEI furnishing and equipping the buildings for county high school purposes. 

11 (3) In addition to the bonds allowed by subsections (1) and (2), a county may issue bonds for the 

12 construction or improvement of a jail that will not exceed 12.5% of the taxable value of the property in the 

13 countv subject to taxation, plus the adjustments permitted by 7-7-2101. 

14 (4) The limitation in subsection (1) does not apply to refunding bonds issued for the purpose of 

15 paying or retiring county bond, ,awfully issued prior to January 1, 1932, or to bonds issued for the 

16 repayment of tax protests lost by the county." 

Section 3. S'"ction 7-14-2524, MCA, is amended to read: 

17 

18 

19 "7-14-2524. Limitation on amount of bonds issued -- excess void. (1) Except as otherwise 

20 provided in 7-7-2203, 7-7-2204, and this section, a county may not issue bonds that, with all outstanding 

21 bonds and warrants except oounty high school bonds and emergency bonds, will exceed 11.25% of the 

22 total of the taxable value of the property in the county, plus the value provided by the department of 

23 revenue under 15-36-324( 10). The taxable property and the amount of taxes levied on new production, 

24 production from horizontally completed wells, and incremental production must be ascertained by the last 

25 assessment for state and county taxes prior to the issuance of the bonds. 

26 (2) A county may issue bonds that, with all outstanding bonds and warrants mrnopt eounty high 

27 school bonds, will exceed 11.25% but will not exceed 22.5% of the total of the taxable value of the 

28 property, plus the value provided by the department of revenue under 15-36-324( 10) when necessary for 

29 the purpose of replacing, rebuilding, or repairing county buildings, bridges, or highways that have been 

30 destroyed or damaged by an act of God or by a disaster, catastrophe, or accident. 
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(31 The value of the bonds issued and all other outstanding indebtedness of the county, eKcept 

2 eounty high school bonds, may not exceed 22.5% of the total of the taxable value of the property within 

3 the county, plus the value provided by the depannient of rtivenue under 15 :.;6-324110), as ascertained by 

4 the last preceding general assessment." 

5 

6 Section 4. Section 20-3-106, MCA, is amended to read: 

7 "20-3-106. Supervision of schools -- powers and duties. The superintendent of public instruction 

8 has the general supervision of the public schools and districts of the state and shall perform the following 

9 duties or acts in implementing and enforcing the provisions of this title: 

1 0 { 11 resolve any controversy resulting from the proration of costs by a joint board of trustees under 

11 the provisions of 20-3-362; 

12 121 issue, renew, or deny teacher certification and emergency authorizations of employment; 

13 (3) negotiate reciprocal tuition agreements with other states in accordance with the provisions of 

14 20-5-314; 

15 (4) serve on the teachers' retirement board in accordance with the provisions of 2-15-1010; 

16 (5) approve or disapprove the orders of a high school boundar')' eon,n,ission in accordanee with 

17 the provisiJns of 20 6 311; 

18 f&J. approve or disapprove the opening or reopening of a school in accordance with the provisions 

19 of 20-6-502, 20-6-503, 20 6-504, or 20-6-505; 

20 f+Hfil approve or disapprove school isolation within the limitations prescribed by 20-9-302; 

21 ~:~ generally supervise the school budgeting procedures prescribed by law in accordance with 

22 the provisions of 20-9-102 and prescribe the school budget format in accordance with the provisions of 

23 20-9-103 and 20-9-506; 

24 f9tifil establish a system of communication for calculating joint district re~·enues revenue in 

2 5 accordance with the provisions of 20-9-1 51; 

26 t+G+J.fil approve or disapprove the adoption of a district's budget amendment resolution under the 

27 conditions prescribed in 20-9-163 and adopt rules for an application for additional direct state aid for a 

28 budget amendment in accordance with the approval and disbursement provisions of 20-9-166; 

29 t+-H11Ql generally supervise the school financial administration provisions as prescribed by 

30 20-9-201121; 
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~l.lJ.J. prescribe and furnish the annual report forms to enable the districts to report to the county 

2 superintendent in accordance with the provisions of 20-9-213(5) and the annual report forms to enable the 

3 county superintendents to report to the superintendent of public instruction in accordance with the 

4 provisions of 20-3-209; 

5 ~i.llJ. approve, disapprove, or adjust an increase of the average number belonging IANBJ in 

6 accordance with the provisions of 20-9-313 and 20-9-314; 

7 f-+-4-Hl.}l distribute BASE aid and special education allowable cost payments in support of the BASE . 
8 funding program, in accordance with the provisions of 20-9-331, 20-9-333, 20-9-342, 20-9-346, 20-9-34 7, 

9 and 20-9-366 through 20-9-369; 

10 ++&ti.l.1l. provide for the uniform and equal provision of transportation by performing the duties 

11 prescribed by the provisions of 20-10-112; 

12 {-l-e-)-ilfil approve or disapprove an adult education program for which a district proposes to levy 

13 a tax in accordance with the provisions of 20- 7-705; 

14 {--1-+H.l.fil request, accept, deposit, and expend federal money in accordance with the provisions of 

1 5 20-9-603; 

16 t+m.Llll authorize the use of federal money for the support of an interlocal cooperative agreement 

17 in accordance with the provisions of 20-9-703 and 20-9-704; 

18 f-+9til.fil presr:ribe the form and contents of and approve or disapprove interstate contracts in 

19 accordance with the provisions of 20-9-705; 

20 ~ilfil approve or disapprove the conduct of school on a Saturday or on pupil-instruction-related 

21 days in accordance with the provisions of 20-1-303 and 20-1-304; 

22 ~(20) recommend standards of accreditation for all schools to the board of public education and 

23 evaluate compliance with the standards and recommend accreditation status of every school to the board 

24 of public education in accordance with the provisions of 20-7-101 and 20-7-102; 

25 fmJ1..ll collect and maintain a file of curriculum guides and assist schools with instructional 

26 programs in accordance with the provisions of 20-7-11 3 and 20-7-114; 

27 f-2-a+@ establish and maintain a library of visual, aural, and other educational media in accordance 

28 with the provisions of 20-7-201; 

29 f-:1-4-Hlll. license textbook dealers and initiate prosecution of textbook dealers violating the law ,n 

30 accordance with the provisions of the textbooks part of this title; 
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{±li-+(24) as the governing agent and executive ort1cer of the state of Montana for K-12 vocational 

2 education, adopt the policies prescribed by and in accordance with the provisions of 20-7-301; 

3 t±li+ilfil supervise and coordi11ate tin co.1duct of special education ir: the state in accordance with 

4 the provisions of 20- 7-403; 

5 j.2-;i'+J.2..fil administer the traffic education program in accordance'°":. ,;,.3 provisions o; ;:_:::; -;'-!:i02, 

6 ~~H2Zl administer the school food services program in accordance with the provisions of 

7 20-10-201, 20-10-202, and 20-10-203; 

8 Rf»J1.fil review school building plans and specifications in accordance with the provisions of 

9 20-6-622; 

1 O ~:»(29) prescribe the method of identification and signals to be used by school safety patrols in 

11 accordance with the provisions of 20-1-408; 

12 f~-l+(30) provide schools with information and technical assistance for compliance with the student 

13 assessment rules provided for in 20-2-121 and collect and summarize the results of the student assessment 

14 for the board of public education and the legislature; 

15 ~~Qll administer the distribution of guaranteed tax base aid in accordance with 20-9-366 through 

16 20-9-369; and 

1 7 ~~Ql_J_ perform any other duty prescribed from time to time by this title, any other act of the 

18 legislature .. or the policies of the board of public education." 

19 

Section 5. Section 20-3-206, MCA, is amended to read: 20 

21 "20-3-206. Additional positions. In fiis the capacity as county superintendent, oo the county 

22 superintendent aJ.w shall also serve as: 

23 ( 11 the chairman of the county transportation committee, as prescribed by 20-10-131; 

24 (21 a member of tlcle RigR selclool boundary commission of ttcio eeunt'f, as preseribed by 20 6 304; 

25 ~ an attendance officer for a district under the conditions prescribed by 20--5-104; and 

26 ~ill the clerk of a joint board of trustees under the conditions prescribed by 20-3-361." 

27 

28 

29 

Section 6. Section 20-3-302, MCA, is amended to read: 

"20-3-302. Legislative intent to elect less than majority of trustees. I 1) It is the mtentIon of the 

30 legislature that the terms of a majority of the trustee positions of any district with elected trustees may not 
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regularly expire and be subject to election on the same regular school election day. In elementary districts, 

2 there may not be more than three trustee positions in first-class districts, two trustee positions in . 
3 second-class districts or third-class districts having five trustee positions, or one trustee position in 

4 third-class districts having three trustee positions regularly subject to election at the same time. In high 

5 school districts there may not be more than two additional trustee positions in first- or second-class districts 

6 or more than one in third-class districts regularly subject to election at the same time. In high school 

7 distriots operating a county high school districts, there may not be more than two trustee positions to be 

8 filled by members residing in the elementary district where the county high school building is located or 

9 more than one trustee position to be filled by members residing outside of the elementary district where 

1 O the county high school building is located subject to election at the same time. 

11 (2) In the following circumstances relating to newly created trustee positions, the initial terms may 

12 be shortened to comply with the intent of subsection { 1 l: 

13 (a) the creatien of a new elementary district under the provisions of 20 6 217; 

14 W the consolidation of two or more elementary districts to form an elementary district under the 

1 5 provisions of 20-6-203 or the r,rnsolidation of two or more high school districts to form a high school 

16 district under the provisions of L0-6-315; 

17 Will the establishment of additional trustee positions of a high school district under the provisions 

18 of 20-3-353 or 20-3-354 or new trustee positions under the provisions of 20-3-352(3); 

19 Wti,g_J. the change of a district's classification under the provisions of 20-6-201 or 20-6-301; 

20 Wj_gl the establishment of additional elementary trustee positions under the provisions of 

21 20-3-341(3); or 

22 {+Htl the establishment of additional high school trustee positions under the provisions of 

23 20-6-313. 

24 13) If the change of a district's classification under 20-6-201 or 20-6-301 decreases the number 

25 of trustee positions, the positions must be eliminated in a manner that complies with the intent of 

26 subsection (1). 

27 (4) Although the legislature intends that the terms of a majority of trustees of any district may not 

28 regularly expire and be subject to election at the same time, it is recognized that filling a vacancy under 

29 20-3-308 may lead to a subsequent school election in which a ma1ority of trustee positions are subject to 

30 election at the same time." 
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Section 7. Section 20-3-31 2, MCA, is amended to read: 

2 "'20-3-312. Trustees of district affected by boundary change. The trustees of any district to which 

3 the territory of another district is attat.,,1ed as a result o, ,mnexation, abandor,ment, 1oint district dissoiut1on, 

4 territory transfer, or any other method of changing district boundaries, except by the consolidation of 

5 elementary districts or by the oreation of a new elementary district, shall con,inue to be the trusle~s 0i SttBR 

6 the district with the same powers, duties, and responsibilities and subject to the same limitations provided 

7 by law, as if there had been no boundary change. In the case of elementary district consolidation~ 

8 creation o·f a new elementary district, the appointed trustees of the resulting elementary district shall 

9 assume th,sir trustee positions under the authority of 20-6-203 or 20-6-216, whichever is applicable." 

10 

Section 8. Section 20-3-342, MCA, is amended to read: 11 

12 "20-3-342. Determination of terms after sreatiaA er consolidation of elementary districts. 

13 Whenever the trustees are elected at one regular school election under the circumstances described in 

14 subsections (2l(al and (2)(b) of 20-3-302J1.l.iitl, the members who are elected shall draw by lot to determine 

15 their terms of office. ~ The terms of office by trustee position SRall must be: 

16 I 1) three for 3 years, two for 2 years, and two for 1 year in a first-class elementary district; 

17 (2) two for 3 years, two for 2 years, and one for 1 year in second-class elementary districts and 

18 third-class elementary districts having five trustee positions; or 

19 (3) one for 3 years, one for 2 years, and one for 1 year in a third-class elementary district having 

20 three trustee positions." 

21 

22 

23 

Se,;tion 9. Section 20-3-343, MCA, is amended to read: 

"20-3-343. Determination of terms after change of district classification. Whenever the change 

24 of an elementary district classification requires the addition of trustee positions to the trustees of SlffiH the 

25 district under the circumstance described in 20-3-302+2+tel-1llifl, the members who are elected shall draw 

26 by lot to determine their terms of officeL which SRall must be one for 3 years and one for 2 years." 

27 

28 

29 

SeGtion 10. Section 20-3-351, MCA, is amended to read: 

"20-3-351. Number of trustee positions in high school districts. (1) Except as provided in 

30 20-3-352(:3) and subsection (2) of this section, the trustees of a high school district, eHeept a high sohool 
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district operating a oounty high school, must be composed of: 

2 la) the trustees of the elementary district in which the high school building is located or, if there 

3 Is more than one elementary district in which high school buildings are located, the trustees of the 

4 elementary district designated by the high school boundary commission; and 

5 ib) the additional trustee positions determined in accordance with 20-3-352(2). 

6 (2l The trustees of a high sohool distriet operating a There must be seven trustee positions for each 

7 county high school must be oomposed of so•;en trustee positions." 

Section 11. Section 20-3-352, MCA, is amended to read: 

8 

9 

10 "20-3-352. Request and determination of number of high school district additional trustee 

11 positions -- nonvoting trustee. ( 1) As provided in 20-3-351 I 1 )(bl, a high school district, except a county 

12 high school district operating a eount'( high sehool, may have additional trustee positions when the trustees 

13 of a majority of the elementary districts with territory located in the high school district, but without 

14 equitable representation on the high school district trusrnes under the provision of 20-3-351 ( 1 l (a), request 

1 5 the establishment of additional tr· ,,,tc:e positions under the provisions of subsection (2) or when the electors 

16 approve an alternative methoa of electing members of the board of trustees under the provisions of 

17 subsection (3). 

18 (2) A request for additional trustee positions must be made to the county superintendent by a 

19 resolution of the trustees of each elementary district. When a resolution has been received from a majority 

20 of the elementary districts without representation on the high school district trustees, the county 

21 superintendent shall determine the number of additional trustee positions for the affected high school 

22 district in accordance with the following procedure: 

23 (a) The taxable valuation of the elementary district that has its trustees placed on the high school 

24 trustees must be divided by the number of positions on the trustees of the elementary district to determine 

25 the taxable valuation per trustee position. 

26 (b) The taxable valuation used for the calculation in subsection (2) (a) must be subtracted from the 

27 taxable valuation of the high school district to determine the taxable valuation of the territory of the high 

28 school district without representation on the high school district trustees. 

29 (cl The taxable valuation determined in subsection (2)(b) must be divided by the taxable valuation 

30 per trustee position calculated in subsection (2l(al. The resulting quotient must be rounded off to the 
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nearest whole number, except that when the quotient is less than 0.5, at least one nonvoting trustee 

2 position must be established for the territory without representation on the high school district board of 

3 trustees under the provision of 20-3-351 I 1 )la). 

4 Id) Except for a nonvoting trustee position, the number determined in subsection I2IIc) must be 

5 the number of additional trustee positions, except that the number of additional Lrustee positions may not 

6 exceed foLr in a first- or second-class high school district or two in a third-class high school district except 

7 when two-thirds or more of the high school enrollment of the high school district and two-thirds or more 

8 of the taxable valuation of the high school district are located outside of the elementary district that has 

9 its trustees placed on the high school district trustees. When this situation exists, three additional trustees 

1 O must be elected from the elementary school districts in which the high school is not located and one 

11 additional trustee must be elected at large in the high school district. 

12 13) (al If more than half of the electors of the high school district reside outside the territory of the 

13 elementary- school district in which the high school district buildings are located, at least 10% of the 

14 electors of the high school district who are qualified to vote under the provisions of 20-20-301 may petition 

15 the county superintendent, requesting an election to consider a proposition on the question of establishing 

16 the following alternative method of electing the members of the high school district board of trustees: 

17 Iii one trustee to be elected from each elementary school district with territory included in the high 

1 8 school district; and 

19 (ii) two or three trustees to be elected at large in the high school district, whichever number results 

20 in an odd number of members on the board of trustees. 

21 (bl (ii When the county superintendent receives a valid petition, the county superintendent shall 

22 order the trustees of the high school district to conduct an election on the next regular school election day 

23 on the proposition allowed under the provisions of subsection (3)(a). 

24 (iii If the electors of the district approve a proposition to establish the alternative method of electing 

25 the high school board of trustees, the county superintendent shall order that the members of the board of 

26 trustees be elected according to subsection (3)(a) at the next regular school election. 

27 (c) Whenever the trustees are elected at one regular election under subsection (3)(b), the members 

28 who are elected shall draw by lot to determine their terms of office. The terms of office by trustee position 

29 must be divided as equally as practicable among 1-. 2-, and 3-year terms. 

30 (d) A petition to call an election for the purposes of subsection (3) may not be submitted to the 
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1 county superintendent more than one time in each 5-year period." 

2 

3 

4 

Section 12. Section 20-3-355, MCA, is amended to read: 

"20-3-355. Determination of terms after establishment or reestablishment of additional trustee 

5 positions. I 1 I Whenever all of the additional trustee positions are subject to election at one regular school 

6 election under the circumstance described in 20-3-302rn{clJllil.u, the members who are elected shall draw 

7 by lot to determine their terms of office. Stl€f\ The terms of office by number of members elected 5flil-ll must 

8 be: 

9 (al two for 3 years, if four are elected: 

1 O (b) one for 3 years, if one, two, or three are elected; 

11 (c) one for 2 years, if two, three, or four are elected; and 

12 (di one for 1 year, if three or four are elected. 

13 (2) Whenever the reestablishment of the additional trustee positions for a high school district under 

14 the provisions of 20-3-354 results in an increased number of additional trustee positions, the members who 

15 are elected at the next regular sc ·1001 election shall draw by lot to determine their terms of office and SIBm 

16 the terms 5flil-ll must be determined in accordance with the additional trustee terms prescribed in this 

17 section." 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 13. Section 20-3-356, MCA, is amended to read: 

"20-3-356. Membership of elected trustees of high seheel distriat eperating county high school 

district and nomination of candidates. (1) The trustees of a hi§A soi'lool Elistriet operating a county high 

school district si'lall be ooffiposeEI of must include the following: 

(a) four trustee positions filled by members residing in the elementary district where the county 

high school building is located; and 

(b) three trustee positions filled by members one of whom resides in each of the three trustee 

nominating districts in the territory of the high school district outside of the elementary district where the 

county high school building is located. The county superintendent shall establish the nominating districts, 

and, unless it is impossible, st:iel=I the districts 5flil-ll must have coterminous boundaries with elementary 

district boundaries. 

(2) The provisions of 20-3-305 5flil-ll govern the nomination of candidates for the trustee election 
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2 

3 

4 

prescribed in this section." 

Section 14. Section 20-6-101, MCA, is amen Jed to read: 

"20-6-101. Definition of elementary and high school districts. 111 As used in this title, exe:pt as 

5 defined in 20-9-402 for bonding purposes or unless the context cle~:I·, ':-,:;ic::tes otherwise, +r. 0 
•~•"" 

6 "district" means the territory, regardless of county boundaries, organized under the provisions of this title 

7 to provide public educational services under the jurisdiction of the trustees prescribed by this title. High 

8 school districts may encompass all or parts of the territory of one or more elementary districts. 

9 (2) la) An elementary district is a district organized for the purpose of providing public education 

10 for all grades up to and including grade 8 and for preschool programs and kindergartens. An elementary 

11 district may be inactive if the district attaches to a high school district under the provisions of 20-6-701 

12 to form a f(-12 school district. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

lb) A high school district is a district organized for the purpose of providing those public 

educational services authorized by this title for all grades beyond grade 8, including postsecondary 

programs, except those programs administered by community college districts or the Montana university 

system. A high school district with an attached elementary district may provide the educational services 

for an elementary district through the procedures established in 20-6-701 through 20-6- 703. 

(3) An elementary district is known as "District No ..... , ........ County" and a high school district, 

except ah gh school district where a county high school is operated, is known as "High School District No. 

.... , ........ County". A district is a body corporate and, as a body corporate, may sue and be sued, contract 

and be contracted with, and acquire, hold, use, and dispose of real or personal property for school 

purposes, within the limitations prescribed by law. Unless the context clearly indicates otherwise, the 

trustees of elementary districts and high school districts have the same types of powers, duties, and 

responsibi ities authorized and imposed by the laws of Montana. 

f4l Unless the eonte)lt eloarlv inElieatos otherwise, an eloFRentarv Elistriet operating a high school 

in a count.,- that has not been divided into high school districts is considered a high school district under 

this title and the trustees of the eleFRentarv Elistriet are the trustees of the high sehool Elistriet. An 

eleFRentar11 distriet operating a high school FRay not ha\'e the bonding authority of a high school Elistrict. 

f.lowe·,er, the eleFRentarv distnct FRav e><ererse rts bonding authonty, in the FRanner provided by law, for 

high sehool purposes. 
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mi:!:l As used in this title, unless the context clearly indicates otherwise, a county high school is 

2 considered a high school district that has not \ffii-fe4 UNIFIED with an elementary district under 20-6-312. 

3 sutJject to tho limitations proscribed by law for a eounty high school as a result of its being a part of the 

4 county government. Tho boundaries of tho high school district for a county high school are: 

5 la) the high school district boundaries established by the county high school boundary commission: 

6 9f 

7 !bl if no boundaries ha,•o been established, the county boundaries, e>wopt for any territory located 

8 in a joint high school district. 

9 (€il A county high school reoogni~od as a high school district under tho provisiens of subsection 

1 O 15) (bl may not ha•,e a bending authority. Instead, tho ceunty shall Ol<ereiso its bonding autherity in the 

11 manner pro,·ided in 20 9 461." 

12 

Section 15. Section 20-6-104, MCA, is amended to read: 13 

14 "20-6-104. Moratorium on creation of new district •· exception. 11) A school district may not 

15 initiate the creation of a new eleriE:11Lary district under the previsions et 20 €i 21 €i and 20 €i 217 or initiate 

16 tho creatien of a new high sehou, district under the provisions sf 20 6 303 and 20 €i 325 OR A NEW HIGH 

17 SCHOOL DISTRICT. 

18 (2) This section does not apply to a district that results from the procedure tor the dissolution of 

19 a K-12 school district pursuant to 20-6-704." 

20 

S3ction 16. Section 20-6-312, MCA, is amended to read: 21 

22 "20-6-312. County high school unification. ( 1) Any county high school may be unified with the 

23 elementary district whore tho county high school building is located to establish a unified school system 

24 under a unified board of trustees. If tl=to eeunt>,< has not been divided inte high seheol districts, a high school 

25 district with beundarios cetorminous with the eeunty boundaries shall be created, eiccept that such high 

26 seheel r:Jistrict shall Rat inelude the territory of any eiiisting joint high scheel district !seated iA the ceuAty. 

27 The territory of an existing joint high school district SRa+I must remain a part of~ the joint high school 

28 district. The creatien of high seheol districts under this previsien shall be in lieu of tho high seheol Elistriet 

29 divisioA previsiens of 20 €i aoa. 

30 121 A proposition to unify a county high school with the elementary district where the county high 
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school building is located wall must be introduced whenever: 

2 (a) the trustees of the county high school and the trustees of the elementary district individually 

3 pass resolutions requesting the county superintendent to order an election to consider a unification 

4 proposition; or 

5 (b) not less than 20% of the electors of tho eotJAt)' or, if the ecsJnty has been di11ided fffi{H'tigh 

6 school distr+etS;- the electors of the high school district where the county high school is located,--afltl who 

7 are qualified to vote under the provisions of 20-20-301, petition the county superintendent to order an 

8 election to consider a unification proposition. 

9 (3) When the county superintendent has received the trustees' resolutions or a valid petition, fie 

1 O the county superintendent shall, within 10 days after the receipt of the last resolution or petition and under 

11 the provisions of 20-20-201, order the county high school to call an election to consider a unification 

12 proposition. The trustees of the county high school shall call and conduct an election in the manner 

13 prescribed in this title for school elections. An elector who may vote on the unification proposition Sfti!l+ 

14 illJdfil be qualified to vote under the provisions of 20-20-301. The ballot for a county high school unification 

15 proposition wall must be substantially in the following form: 

16 "OFFICIAL BALLOT COUNTY HIGH SCHOOL UNIFICATION ELECTION 

17 Shall .... County High School be unified with District No ..... , .... County to establish a unified 

18 school system under a unified board of trustees? 

19 

20 

[] FOR the unification of the county high school. 

AGAINST the unification of the county high school." 

21 (4) When the county superintendent receives the election certificate from the trustees of the county 

22 high school, fie the county superintendent shall issue an order declaring the unification of the county high 

23 school with the elementary district identified on the ballot as of the next stieeeeding July 1, it a majority 

24 of those electors voting at S1cl€fl the election have voted for the unification proposition. 

25 (5) If a majority of those electors voting at the election have voted against the unification 

26 proposition, fie the county superintendent shall order the disapproval of the unification proposition." 

27 

28 

29 

Section 17. Section 20-6-313, MCA, is amended to read: 

"20-6-313. Transactions after approved county high school unification. ( 1) Whenever a county 

30 high school Is unified with the elementary district where the county high school building is located, the 
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1 following transactions 5-flilll must be completed on or before the July 1 when the unification becomes 

2 effective: 

3 (al The high school boundary commission, .,.,,ithout the approval of the superintendent of public 

4 instruction, shall order the oreation of a high school district if the eounty has not alreasy been EJiviEJed into 

5 high sohool districts. 

6 ¼} The county high school trustees, who 5-flilll do not have the capacity to govern the high school 

7 district upon unification, shall surrender all minutes, documents, and other records of the county high 

8 school to the trustees of the high school district. 

9 tB}lli The county superintendent shall order the establishment of additional high school trustee 

10 nominating areas in the manner prescribed in 20-3-352 and 20-3-353, if requested to do so by a majority 

11 of the outlying elementary districts located in the high school district. When the county superintendent 

12 establishes St/ffi the areas, !=le the county superintendent shall appoint additional high school district 

13 trustees from each area. who shall hold office until a successor is elected at the next regular school election 

14 and qualified. 

15 Mill The county treasL•'er, after allowing for any outstanding or registered warrants, shall transfer 

16 all end-of-the-year fund cash bwances of the county high school to similar funds established for the high 

17 school district. All previous years' taxes levied and collected for the county high school shall be credited 

18 to the appropriate fund of the high school district. 

19 lo) The board of so unto( oommissionors shall ei<eouto, in tho name of the county, all necessary and 

20 appropriate deeds, bills of sale, and other instruments for the conveyance of title to all real and personal 

21 property of the eounty high sohool, inoluding all appurtenanoes and hereditaments, to the high school 

22 district. 

23 121 All county high school bonds outstanding at the time of unification shall remain the obligation 

24 of the county or that portion of the county against which the bonds were originally issued. The high school 

25 district shall be i:?, responsible for the maintenance of the debt service fund for Stief½ the bonds. It shall be 

26 ~ the duty of the board of county commissioners and the trustees of the high school district to perform the 

27 duties prescribed in the school budgeting and bond redemption provisions of this title for the redemption 

28 and interest payments of the· county high school bonds in the same manner and by the same means as 

29 though the county high school had not been unified." 

30 

,:Legislative 
\Services 
L..\!!jvision 

- 15 - HB 560 



55th Legislature HB0560.02 

SECTION 18. SECTION 20-6-501, MCA, IS AMENDED TO READ: 

2 "20-6-501. Definition of various schools. As used in this title, unless the context clearly indicates 

3 otherwise, the term "school" means an institut,on for the teaching of cri:dren that is established and 

4 maintained under the laws of the state of Montana at public expense. The trustees of any district shall 

5 designate the grade assignments for the schools of the district, but for the .,-:;:oses of this title e~;;h school 

6 shall be i§. known as: 

7 ( 11 an elementary school when it comprises the work of any combination of kindergarten, other 

8 preschool programs, or the first eight grades or their equivalents. A middle school is a school comprising 

9 the work of grades 4 through 8 or any combination thereof of grades 4 through 8 that has been accredited 

10 as a middle school under the provisions of 20-7-102. When an accredited junior high school or an 

11 accredited 6-year high school is operated by the district, grades 7 and 8 or their equivalents &Rall may not 

1 2 be considered as elementary grades. 

13 (2) a high school when it comprises the work of one or more grades of schoolwork or their 

14 equivalents intermediate between the elementary schools and the institutions of higher education of the 

15 state of Montana. Types of high school!! shall 13e are designated as follows: 

16 la) a junior high school is a school comprising the work of grades 7 through 9 or their equivalents 

17 that has b!len accredited as a junior high school under the provisions of 20-7-102; 

18 (b) a senior high school is a school WffieR that comprises the work of grades 10 through 12 or their 

19 equivalents and ~ that is operated in conjunction with a junior high school; 

20 (cl a 6-year high school is a school comprising the work of grades 7 through 12 or their equivalents 

21 that has been accredited as a 6-year high school under the provisions of 20-7-102; 

22 (d) a 4-year high school is a school comprising the work of grades 9 through 12 or their 

23 equivalents-; 

24 M a eouAty high sehool is a 4 year high sehool operates as aA ageAey of eouAty gevernmeAt ans 

25 estal3Iished uAser the pro~·isioAs of the aets of Mareh 3, 1899, Mareh 1 4, 1901, aAs aAy sul3sequeAt 

26 ameAsments therete." 

Section 19. Section 20-9-402, MCA, is amended to read: 

27 

28 

29 "20-9-402. Definition of school district for bonding purposes. For the purposes of indebting an 

30 elementary district, a high school district, or a community college district by the issuance of bonds under 
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1 the provisions of this title, the term "school district" shall FRean means any elementary district, high school 

2 district, county high school district, or community college district, eHeept the fellowing types ef high 

3 sehools reeognizeEi as high sehosl Eiistriets without a bonEiing authority in 20 6 101: 

4 ( 11 high sehools operated ey an eleFRentary Eiistriet in a eounty that has not been EiiviEied into high 

5 school districts; or 

6 12) eounty high sehools loeated in a eount'( that has not been EiiviEieEi into high school districts by 

7 the eounty high sehool 13ounEiary eoFRFRission." 

8 

9 Section 20. Section 20-9-435, MCA, is amended to read: 

10 "20-9-435. Delivery of school district bonds and disposition of sale moneys money. ( 1) After the 

11 school district bonds have been registered, the county treasurer shall: 

12 la) when the board of investments has purchased the bonds, forward the bonds to the board that, 

13 in turn, shall send the bonds to the state treasurer and shall pay the bonds in the manner provided by law; 

14 or 

15 (b) if the purchaser is ar,yoody other than the board of investments, deliver the bonds to the 

16 purchaser when full payment ot the bonds has been made by the purchaser. 

17 (2) If any of the trustees fails or refuses to pay into the proper county treasury the money arising 

18 from the sale of a bond, the trustee is guilty of a felony and shall be punished by imprisonment in the state 

19 prison for not less than 1 year or more than 10 years or by a fine of not more than $50,000, or both. 

20 13) All money realized from the sale of school district bonds must be paid to the county treasurer. 

21 The county treasurer shall credit the money to the building fund of the school district issuing the bonds, 

22 except money realized for accrued interest or the purposes defined in 20-9-403( 1 )(c) and 11) Id) must be 

23 deposited in the debt service fund and money realized for the purposes authorized in 20-9-403( 1 )(e) must 

24 be deposited in a fund, as provided for in 2-9-316, to pay a final judgment against the school district. The 

25 money realized from the sale of school district bonds must be immediately available to the school district, 

26 and the trustees may expend the money without budgeted authorization only for the purposes for which 

27 the bonds were authorized by the school district bond election. Unser tho pro 1,isions of 7 6 2802, the 

28 trustees FRay invest the FRoney for whiel=I ti=lore is no iFRmeEiiate demand and the interest earned by 

29 investment must be useEi in tl=le FRanner provided in 7 6 2802. After tl=le full aeeoFRplishment of the purpose 

30 er purposes of a bond issue, tl=le ei1eess FRoney realized from the bend issue must be transferred to the debt 
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serviee fund of the school distriet to be used for the redemption or purehase of bonds of the issue." 

Sec:tion 21. Section 20-15-404, MCA, is amended to read: 

2 

3 

4 "20-15-404. Trustees to adhere to certain other laws. Unless the context clearly indicates 

5 otherwise, the trustees of a community college district shall adhere to: 

6 ( 1) the teachers' retirement provisions of Title 19, chapter 20; 

7 (2) the provisions of 20-1-201, 20-1-205, 20-1-211, and 20-1-212; 

8 (3) the school property provisions of 20-6-604, 20-6-605, 20-6-621, 20-6-622, 20-6-624, 

9 20-6-631, and 20-6-633 through 20-6-636; 

10 (4) the adult education provisions of 20-7-701 through 20-7-713; 

11 (5) the administration of finances provisions of 20-9-115, 20-9-134, 20-9-207, 20-9-208, 

12 20-9-210, 20-9-215, 20-9-221, 20-9-223, and 20-9-512; 

13 (6) the school bond provisions of 20-9-401 through 20-9-408, 20-9-410 through 20-9-412, 

14 20-9-421 through 20-9-446, 20 Q 4!i1 through 20 Q 4!ie, and 20-9-461 through 20-9-465; 

15 (7) the special purpose funds provisions of 20-9-502, 20-9-503, 20-9-507, 20-9-508, and 

16 20-9-511; 

17 (8) the educational cooperative agreements provisions of 20-9-701 through 20-9-704; 

18 (9) the school elections provisions of Title 20, chapter 20; 

19 1101 the students' rights provisions of 20-25-511 through 20-25-516; and 

20 ( 111 the health provisions of 50-1-206." 

21 

22 NEW SECTION. Section 22. Repealer. Sections 7-6-2802, 20-6-216, 20-6-217, 20-6-303, 

23 20-6-304, 20-6-311, 20-6-325, 20-6-415, 20-9-451, 20-9-452, 20-9-453, 20-9-454, 20-9-455, and 

24 20-9-456, MCA, are repealed. 

25 

26 NEW SECTION. Section 23. Effective date. (This act] is effective July 1, 1997, and applies to 

27 bonds issued on or after [the effective date of this act]. 

28 -END-
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2 

3 

HOUSE BILL NO. 560 

INTRODUCED BY PECK 

HB0560 02 

4 A BILL FOR AN ACT ENTITLED: "AN ACT IMPLEMENTING THE MORATORIUM ON THE CREATION OF 

5 NEW SCHOOL DISTRICTS BY ELIMINATING THE PROCEDURES FOR CREATION OF A NEW ELEMENT ARY 

6 OR HIGH SCHOOL DISTRICT; ELIMINATING DUTIES OF BOUNDARY COMMISSIONS RELATING TO 

7 CREATION OF DISTRICTS; ELIMINATING OUTDATED REFERENCES AND PROCEDURES RELATING TO 

8 COUNTY HIGH SCHOOL DISTRICTS; AMENDING SECTIONS 7-6-2701, 7-7-2203, 7-14-2524, 20-3-106, 

9 20-3-206, 20-3-302, 20-3-312, 20-3-342, 20-3-343, 20-3-351, 20-3-352, 20-3-355, 20-3-356, 20-6-1 O 1, 

10 20-6-104, 20-6-312, 20-6-313, 20-6-501, 20-9-402, 20-9-435, AND 20-15-404, MCA; REPEALING 

11 SECTIONS 7-6-2802, 20-6-216, 20-6-217, 20-6-303, 20-6-304, 20-6-311, 20-6-325, 20-6-415, 20-9-451, 

12 · 20-9-452, 20-9-453, 20-9-454, 20-9-455, AND 20-9-456, MCA; AND PROVIDING AN EFFECTIVE OATE 

13 AND AN APPLICABILITY DATE." 

14 

15 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

• 16 

17 Section 1. Section 7-6-2701, MCA, is amended to read: 

18 "7-6-2701. Investment of certain money in county, municipal, hospital, and school warrants. I 1 I 

19 eMee!3! as !3re•;ided iA 7 e .!80:!, ii !f a county has under its control any money for which there 1s no 

20 immediate demand, in any special fund subject to deposit, which in the judgment of the board of county 

21 commissioners it would be advantageous to invest in county, municipal, hospital district, or school district 

22 registered warrants, the county commissioners are authorized in their discretion to direct the county 

23 treasurer to purchase~ the warrants of entities located in the same county. 

24 121 For ~ the purchases, the county commissioners shall: 

25 (al designate the fund or funds to be se invested; 

26 lbi fix the amount that may be purchased; 

27 (cl establish the rate of interest the county~ !!ll!§! receive for the investment; and 

28 (di designate the warrants~ that are to be pU'l'chased by~ the funds. 

29 (31 The officer drawing a warrant to be purchased for investment by a county shall eatise te 13e 

30 anaeRed attach to or s!af!'l!38d lli!!lQ, wr1H0A, er "riA!od 'Nrite. or print upon the warrant a notice to the 
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effect that the county will exercise its preference nght to purchase the warrant. 

2 (41 la) A school district, hospital district, or county warrant presented to the county treasurer for 

3 purchase by the county must be registered as any other school district, hospital district, or county warrant. 

4 (bl A municipal warrant presented to the municipal clerk or treasurer for purchase by the courtv 

5 must be registered, and the holder of the warrant must be informed that the warrant may be presented to 

6 the county treasurer for purchase by the county. 

7 151 The county treasurer shall, when a warrant designated for purchase under the prov1s1ons of 

8 subsection 12) is presented to ftiffi the treasurer, purchase the - warrant out of the proper fund as 

9 designated by the board. When the designated amounts have been invested, the county treasurer shall 

1 0 notify the county clerk and recorder or the applicable officer authorized to draw St:lel=! the warrants. 

11 16) Interest earned from St:lel=\ the investments, including interest on the sale of bonds accrued in 

12 the period between the date of issue and the time of purchase,~ must be credited to the sinking fund 

13 of the county, notwithstanding the provisions of 7-6-20411 ). 

14 I 7) Ne 8. provision of this section may not be construed to prevent the investment of county or 

15 county high school money under the state unified investment program established in Title 17, chapter 6, 

16 part 2." 

1 7 

18 Section 2. Section 7-7-2203, MCA, is amended to read: 

1 9 "7-7-2203. Limitation on amount of bonded indebtedness. ( 1 l Except as provided in subsections 

20 (21 through 14), a county may not issue general obligation bonds for any purpose that, with all outstanding 

21 bonds and warrants except ee1:1AW lligll selleel eeAes aAe emergency bonds, will exceed 11.25% of the 

22 total of the taxable value of the property in the county, plus the value provided by the department of 

23 revenue under 15-36-324( 10). to be ascertained by the last assessment for state and county taxes prior 

24 to the proposed issuance of bonds, plus, for general obligation bonds to be issued during fiscal year 1997, 

25 an additional 11 % of the taxable value of class eight property within the county for tax year 1995, for 

26 general obligation bonds to be issued during fiscal year 1998, an additional 22% of the taxable value of 

27 class eignt property within the county for tax year 1995, and for general obligation bonds to be issued 

28 during fiscal years 1999 through 2008, an additional 33% of the taxable value of class eight property 

29 within the county for tax year 1995, in each case of class eight property, multiplied by 11.25 % . 

30 12) In addition to the bonds allowed by subsection ( 1 l, a county may issue bonds that, with all 
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outstanding bonds and warrants, w1il not exceed 27.75% of the total of the taxable value of the property 

2 ,n the county subIect to taxation, plus the value provided by the department of revenue under 

3 15-36-3241101, when necessary to do so, to be ascertained by the last assessment for state and cour.ty 

4 taxes, plus, for bonds to be issued during fiscal year 1997, an additional 11 % of the taxable value of class 

5 eight property within the county for tax year 1995, and for bonds to be issued during fiscal year 1998, an 

6 additional 22 % of the taxable value of class eight property within the county for tax year 1995, and for 

7 bones to be issues eunng fiseal •,·ears 1999 through :rnos, an aaeitional aaq~ ef the t8l(813Ie .aiue of class 

8 eight 13ro13orty within the eounty for taJ( •,·ear 1996, in eaeh ease of elass eight pro13erty, mult113lieel b·, 

9 27.76%, for tho purpose of asquiring lane fer a site for eounty high seheol euileings ans fer ereeting or 

1 O aoquiring au ii Elin gs on the site ana furnishing ana equip13ing the euilElings for eount)' high sehool 13~Jr13oses. 

11 131 In addition to the bonds allowed by subsections 11 I and (2), a county may issue bonds for the 

12 construction or improvement of a jail that will not exceed 12.5% of the taxable value of the property in the 

13 county subject to taxation, plus the adjustments permitted by 7-7-2101. 

14 141 The limitation in subsection ( 11 does not apply to refunding bonds issued for the purpose of 

15 paying or retiring county bonds lawfully issued prior to January 1, 1932, or to bonds issued for the 

16 repayment of tax protests lost by the county." 

17 

Section 3. Section 7-14-2524, MCA, is amended to read: 18 

19 "7-14-2524, Limitation on amount of bonds issued -- excess void. ( 1) Except as otherwise 

20 provided in 7-7-2203, 7-7-2204, and this section, a county may not issue bonds that, with all outstanding 

21 bonds and warrants except eeunty hi!lh soheol sands ans emergency bonds, will exceed 11. 25 % of the 

22 total of the taxable value of the property in the county, plus the value provided by the department of 

23 revenue under 15-36-324( 10). The taxable property and the amount of taxes levied on new production, 

24 production from horizontally completed wells, and incremental production must be ascertained by the last 

25 assessment for state and county taxes prior to the issuance of the bonds, 

26 12) A county may issue bonds that, with all outstanding bonds and warrants 0Kee13t eoeinty h1!1A 

27 sol:ioel eonEls, will exceed 11.25% but will not exceed 22.5% of the total of the taxable value of the 

28 property, plus the value provided by the department of revenue under 15-36-324( 10) when necessary for 

29 the purpose of replacing, rebuilding, or repairing county buildings, bridges, or highways that have been 

30 destroyed or damaged by an act of God or by a disaster, catastrophe, or accident. 
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13) The value of the bonds issued and all other outstanding indebtedness of the county, eJrnept 

2 cot:rnty high school boAels, may not exceed 22.5% of the total of the taxable value of the property within 

3 the county, plus the value provided by the department of revenue under 15-36-324(10), as ascertained by 

4 the last preceding general assessment." 

5 

6 Section 4. Section 20-3-106, MCA, is amended to read: 

7 "20-3-106. Supervision of schools -- powers and duties. The superintendent of public instruction 

8 has the general supervision of the public schools and districts of the state and shall perform the following 

9 duties or acts in implementing and enforcing the provisions of this title: 

1 0 11) resolve any controversy resulting from the proration of costs by a joint board of trustees under 

11 the provisions of 20-3-362; 

12 12) issue, renew, or deny teacher certification and emergency authorizations of employment; 

13 13) negotiate reciprocal tuition agreements with other states in accordance with the provisions of 

14 20-5-314; 

15 14) serve on the teachers' retirement board in accordance with the provisions of 2-15-1010; 

16 15) appFo~•o or disapprove tho orders of a high sohool bo1:1Adory eoFAFAissioA iA aoeorelaAce with 

1 7 tho provisioAs ef 20 6 a 1 1; 

18 l-e+ approve or disapprove tho opening or reopening of a school in accordance with the provisions 

19 of 20-6-502, 20-6-503, 20-6-504, or 20-6-505; 

20 f.:;z+J.fil approve or disapprove school isolation within the limitations prescribed by 20-9-302; 

21 f.8.1.lli generally supervise the school budgeting procedures prescribed by law in accordance with 

22 the provisions of 20-9-102 and prescribe the school budget format in accordance with the provisions of 

23 20-9-103 and 20-9-506; 

24 +8tifil establish a system of communication for calculating joint district raYencJes revenue in 

2 5 accordance with the provisions of 20-9-1 51 ; 

26 t-1-0tj_fil approve or disapprove the adoption of a district's budget amendment resolution under the 

27 conditions prescribed in 20-9-163 and adopt rules for an application for additional direct state aid for a 

28 budget amendment in accordance with the approval and disbursement provisions of 20-9-166; 

29 t+++ilQl generally supervise the school financial administration provisions as prescribed by 

30 20-9-201 ( 2); 
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f--hl+J..lll orescribe and furnish the annual report forms to enable the districts to report to the county 

2 superintendent ,n accordance with the provisions of 20-9-213(5) and the annual report forms to enabie the 

3 county superintendents to report to the superintendent of public instruction in accordance with the 

4 provisions of 20-3-209; 

5 ~J.lll approve, disapprove, or adiust an increase of the average number belonging (ANB) in 

6 accordance with the provisions of 20-9-313 and 20-9-314; 

7 ++4H.1~ distribute BASE aid and special education allowable cost payments 1n support of the BASE 

8 funding program, in accordance with the provisions of 20-9-331, 20-9-333, 20-9-342, 20-9-346, 20-9-34 7, 

9 and 20-9-366 through 20-9-369; 

1 0 l-+e+i.1.11 provide for the uniform and equal provision of transportation by performing the duties 

11 prescribed by the provisions of 20-10-112; 

1 2 t+e+illl approve or disapprove an adult education program for which a district proposes to levy 

13 a tax in accordance with the provisions of 20-7-705; 

14 1-'+-+til.fil request, accept, deposit, and expend federal money in accordance with the provisions of 

1 5 20-9-603; 

16 l4-8tilll authorize the use of federal money for the support of an interlocal cooperative agreement 

1 7 in accordance with the provisions of 20-9-703 and 20-9-704; 

18 ~J..1.fil prescribe the form and contents of and approve or disapprove interstate contracts 1n 

1 9 accordance with the provisions of 20-9-705; 

20 ~ilfil approve or disapprove the conduct of school on a Saturday or on pupil-instruction-related 

21 days 1n accordance with the provisions of 20- 1 -303 and 20-1-304; 

22 ~(20) recommend standards of accreditation for all schools to the board of public education and 

23 evaluate compliance with the standards and recommend accreditation status of every school to the board 

24 of public education in accordance with the provisions of 20-7-101 and 20-7-102; 

25 f-2--2+@ collect and maintain a file of curriculum guides and assist schools with instructional 

26 programs in accordance with the provisions of 20-7-11 3 and 20-7-114; 

27 ~J111 establish and maintain a library of visual, aural, and other educational media in accordance 

28 with the provisions of 20-7-201; 

29 ~(23) license textbook dealers and initiate prosecution of textbook dealers violating the law ,n 

30 accordance with the provisions of the textbooks part of this title; 
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~i 24) as the governing agent and executive officer of the state of Montana for K-12 vocational 

2 education, adopt the policies prescribed by and in accordance with the provisions of 20-7-301; 

3 ~Ll.§l supervise and coordinate the conduct of special education in the state in accordance w,tr: 

4 the provisions of 20- 7-403; 

5 ~Jlfil administer the traffic education program in accordance with the provisions of 20- 7-502; 

6 ~J1ll administer the school food services program In accordance with the provisio11s of 

7 20-10-201, 20-10-202, and 20-10-203; 

8 ~Jlfil review school building plans and specifications in accordance with the provisions of 

9 20-6-622; 

10 ~ilfil prescribe the method of identification and signals to be used by school safety patrols in 

11 accordance with the provisions of 20- 1 -408; 

12 ~(30) provide schools with information and technical assistance for compliance with the student 

13 assessment rules provided for in 20-2-121 and collect and summarize the results of the student assessment 

14 for the board of public education and the legislature; 

1 5 ~i.lli administer the distribution of guaranteed tax base aid in accordance with 20-9-366 through 

16 20-9-369; and 

17 ~(32) perform any other duty prescribed from time to time by this title, any other act of the 

18 legislature, or the policies of the board of public education." 

1 9 

Section 5. Section 20-3-206, MCA, is amended to read: 20 

21 "20-3-206. Additional positions. In flie the capacity as county superintendent, Re the county 

22 superintendent alee shall also serve as: 

23 I 1) the chairman of the county transportation committee, as prescribed by 20-10-131; 

24 (2) a Fl'lefl'lBer ef tRe RigR SBRBBI BBl:lReary 98Fl'lfl'liSSiBR Bf tRe eel:lAty, as J:)Feserieeel ey 20 €i ;304; 

25 ~ an attendance officer for a district under the conditions prescribed by 20-5-104; and 

26 f4tQJ. the clerk of a joint board of trustees under the conditions prescribed by 20-3-361." 

27 

28 Section 6. Section 20-3-302, MCA, is amended to read: 

29 "20-3-302. Legislative intent to elect less than majority of trustees. i 11 It is the intention of the 

30 legislature that the terms of a majority of the trustee positrons of any district with elected trustees may not 
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regularly expire and be subject to election on the same regular school election day. In elementary districts, 

2 there may not be more than three trustee pos1t1ons in first-class districts, two trustee pos1t1ons 1n 

3 second-class mstricts or third-class districts having five trustee positions, or one trustee pos,t1on ,n 

4 third-class districts hav,ng three trustee positions regularly subject to election at the same time. In h1gn 

5 school districts there may not be more than two additional trustee positions 1n first- or second-class districts 

6 or more than one in third-class districts regularly subJect to election at the same time. In high school 

7 districts 013erating a county high school districts, there may not be more than two trustee positions to be 

8 filled by members residing in the elementary district where the county high school building is located or 

9 more than one trustee position to be filled by members residing outside of the elementary d1str1ct where 

1 0 the county high school building is located subject to election at the same time. 

11 12) In the following circumstances relating to newly created trustee positions, the initial terms may 

1 2 be shortened to comply with the intent of subsection ( 1): 

13 (a) tho oroation ef a new ol □ Rl □nMry distriet 1:Jnder tho 13r □ Yisiens of 2Q e 217; 

14 AA the consolidation of two or more elementary districts to form an elementary district under the 

1 5 provisions of 20-6-203 or the consolidation of two or more high school districts to form a high school 

16 district under the provisions of 20-6-315; 

17 teHQJ. the establishment of additional trustee positions of a high school district under the provisions 

18 of 20-3-353 or 20-3-354 or new trustee positions under the provisions of 20-3-352(3); 

19 AA1£l. the change of a district's classification under the provisions of 20-6-201 or 20-6-301; 

20 +et(Ql the establishment of additional elementary trustee positions under the provisions of 

21 20-3-341(3); or 

22 ff+ifil the establishment of additional high school trustee positions under the provisions of 

23 20-6-313, 

24 (3) If the change of a district's classification under 20-6-201 or 20-6-301 decreases the number 

25 of trustee positions, the positions must be eliminated in a manner that complies with the intent of 

26 subsection (1). 

2 7 (4) Although tho legislature intends that the terms of a majority of trustees of any district may not 

2 8 regularly expire and be subject to election at the same time, it is recognized that filling a vacancy under 

29 20-3-308 may lead to a subsequent school election in which a majority of trustee positions are subiect to 

30 election at the same time," 
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Section 7. Section 20-3-312, MCA, is amended to read: 

2 "20-3-312. Trustees of district affected by boundary change. The trustees of any district to which 

3 the territory of another district is attached as a result of annexation, abandonment, I0Int d1str1ct d,ssolut,on. 

4 territory :ransfer, or any other method of changing district boundaries, except by the consoi,dation of 

5 elementary districts er El'{ the ereatien ef a new elementar'f EJistriet, shall continue to be the trustees of~ 

6 the district with the same powers, duties, and responsibilities and subJect to the same limitations provided 

7 by law, as if there had been no boundary change. In the case of elementary district consolidation €lf---#i.e 

8 creatien af a new elementary EJistriot, the appointed trustees of the resulting elementary district shall 

9 assume their trustee positions under the authority of 20-6-203 or 20-6-216, whichever is applicable." 

10 

1 1 

1 2 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

Section 8. Section 20-3-342, MCA, Is amended to read: 

"20-3-342. Determination of terms after ereatieR er consolidation of elementary districts. 

Whenever the trustees are elected at one regular school election under the circumstances descr1 bed in 

slJsseetiens I2I/al ana 12)(131 ef 2O-3-3O2J1.l.l..!tl, the members who are elected shall draw by lot to determine 

their terms of office. St:tefl The terms of office by trustee position ~ must be: 

11) three for 3 years, two for 2 years, and two for 1 year in a first-class elementary district; 

12) two for 3 years, two for 2 years, and one for 1 year in second-class elementary districts and 

third-class elementary districts having five trustee positions; or 

13) one for 3 years, one for 2 years, and one for 1 year in a third-class elementary district having 

three trustee positions." 

Section 9. Section 20-3-343, MCA, is amended to read: 

"20-3-343. Determination of terms after change of district classification. Whenever the change 

24 of an elementary district classification requires the addition of trustee positions to the trustees of Stl€fl the 

25 district under the circumstance described in 2O-3-302+2+4e+illl£l., the members who are elected shall draw 

26 by lot to determine their terms of officeL which ~ must be one for 3 years and one for 2 years." 

27 

28 

29 

Section 10. Section 20-3-351, MCA, is amended to read: 

"20-3-351. Number of trustee positions in high school districts. ( 1) Except as provided in 

30 20-3-352(3) and subsection (2) of this section, the trustees of a high school district, e11ee1;1t a l=li§h soheel 
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district operating a oottnt>~ high school, must be composed of: 

2 la) the trustees of the elementary district in which the high school building is located or, 1f there 

3 Is more than one elementary district in which high school buildings are located, the trustees of the 

4 elementary district designated by the high school boundary commission; and 

5 (bl the additional trustee positions determined in accordance with 20-3-3 5 2 I 2 I. 

6 I 21 Tho trnsteos of a high so heal distriet aporating a There must be seven trustee posItIons for eacn 

7 county high school R'lttst so coR'lpasod af se~•en trnstoa pas1t10ns." 

Section 11. Section 20-3-352, MCA, is amended to read: 

8 

9 

10 "20-3-352. Request and determination of number of high school district additional trustee 

11 positions-· nonvoting trustee. (1 I As provided 1n 20-3-351 (1 )(bl, a high school district, except a county 

12 high school district operating a eattnt1• high sahaal, may have additional trustee positions when the trustees 

1 3 of a majority of the elementary districts with territory located in the high school district, but without 

14 equitable representation on the high school district trustees under the provision of 20-3-351 ( 1 )(a). request 

1 5 the establishment of additional trustee positions under the provisions of subsection 121 or when the electors 

16 approve an alternative method of electing members of the board of trustees under the provisions of 

17 subsection (3). 

18 121 A request for additional trustee positions must be made to the county superintendent by a 

19 resolution of the trustees of each elementary district. When a resolution has been received from a ma1ority 

20 of the elementary districts without representation on the high school district trustees, the county 

21 superintendent shall determine the number of additional trustee positions for the affected high school 

22 district in accordance with the following procedure: 

23 (al The taxable valuation of the elementary district that has its trustees placed on the high school 

24 trustees must be divided by the number of positions on the trustees of the elementary district to determine 

25 the taxable valuation per trustee position. 

26 lb) The taxable valuation used for the calculation in subsection (2)(a) must be subtracted from the 

27 taxable valuation of the high school district to determine the taxable valuation of the territory of the high 

28 school district without representation on the high school district trustees. 

29 (c) The taxable valuation determined in subsection (2)(b) must be divided by the taxable valuation 

30 per trustee position calculated in subsection (2)(a). The resulting quotient must be rounded off to the 
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nearest whole number, except that when the quotient is less than 0.5, at least one nonvoting tr:.Jstee 

2 position must be established for the territory without representation on the high school district board ot 

3 trustees 1..nder the provision of 20-3-351 (l)(a). 

4 (d) Except for a nonvoting trustee position, the number determined in subsection I2)Icl 'nust be 

5 the number of additional trustee posItIons, except that the number of additional trustee positions '.llay rot 

6 exceed four in a first- or second-class high school district or two in a third-class high scr,ool district except 

7 when two-thirds or more of the high school enrollment of the high school district and two-thirds or more 

8 of the taxable valuation of the high school district are located outside of the elementary district that has 

9 its trustees placed on the high school district trustees. When this situation exists, three additional trustees 

1 0 must be elected from the elementary school districts in which the high school is not located and one 

11 additional trustee must be elected at large in the high school district. 

12 13) (a) If more than half of the electors of the high school district reside outside the territory of the 

13 elementary school district in which the high school district buildings are located, at least 10% of the 

14 electors of the high school district who are qualified to vote under the provisions of 20-20-301 may petition 

15 the county superintendent, requesting an election to consider a proposition on the question of establishing 

16 the following alternative method of electing the members of the high school district board of trustees: 

17 Ii) one trustee to be elected from each elementary school district with territory included in the high 

18 school district; and 

19 (iii two or three trustees to be elected at large in the high school district, whichever number results 

20 in an odd number of members on the board of trustees. 

21 lb) Ii) When the county superintendent receives a valid petition, the county superintendent shall 

2 2 order the trustees of the high school district to conduct an election on the next regular school election day 

2 3 on the proposition allowed under the provisions of subsection (31(al. 

24 (iii If the electors of the district approve a proposition to establish the alternative method of electing 

2 5 the high school board of trustees, the county superintendent shall order that the members of the board of 

26 trustees be elected according to subsection (3)(a) at the next regular school election. 

27 (cl Whenever the trustees are elected at one regular election under subsection (31(b), the members 

28 who are elected shall draw by lot to determine their terms of office. The terms of office by trustee position 

29 must be divided as equally as practicable among 1-, 2-, and 3-year terms. 

30 (d) A petition to call an election for the purposes of subsection (3) may not be submitted to the 
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2 

3 

4 

county superintendent more than one time in each 5-year period." 

Section 12. Section 20-3-355, MCA, is amended to read: 

"20-3-355. Determination of terms after establishment or reestablishment of additional trustee 

5 positions. 11) Whenever all of the additional trustee positions are subject to election at one regular school 

6 election under the circumstance described in 20-3-302+-i!#e+J1.llQJ., the members who are elected shall draw 

7 by lot to determine their terms of office.~ The terms of office by number of members elected~ r1ust 

8 be: 

9 la) two for 3 years, if four are elected; 

1 0 lb) one for 3 years, if one, two, or three are elected; 

11 le) one for 2 years, if two, three, or four are elected; and 

12 Id) one for 1 year, if three or four are elected. 

13 12) Whenever the reestablishment of the additional trustee positions for a high school district under 

14 the provisions of 20-3-354 results in an increased number of additional trustee positions, the members who 

15 are elected at the next regular school election shall draw by lot to determine their terms of office and ~ 

16 the terms sAall must be determined in accordance with the additional trustee terms prescribed in this 

1 7 section." 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 13. Section 20-3-356, MCA, is amended to read: 

"20-3-356. Membership of elected trustees of lligll selleel ElistFiat ape,atiA!I county high school 

district and nomination of candidates. ( 1 l The trustees of a t:ligl=I sel=leol elisHiet operatiAg a county high 

school district sAall ee eoA'lpesee ef must include tho following: 

la) four trustee positions filled by members residing in the elementary district where the county 

high school building is located; and 

lb) three trustee positions filled by members one of whom resides in each of the three trustee 

nominating districts in tho territory of tho high school district outside of the elementary district where the 

county high school building is located, The county superintendent shall establish the nominating districts, 

and, unless it is impossible, Sl2eA the districts sAall must have coterminous boundaries with elementary 

district boundaries. 

I 21 The provisions of 20-3-305 sAall govern the nomination of candidates for the trustee election 
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prescribed 1n this section." 

Section 14. Section 20-6-101, MCA, 1s amended to read: 

2 

3 

4 "20-6-101. Definition of elementary and high school districts. I 1 I As used in this title, except as 

5 defined in 20-9-402 for bonding purposes or unless the context clearly indicates otherwise. the term 

6 "district" :neans the territory, regardless of county boundaries, organized under the provisions of this title 

7 to provide public educational services under the Jurisdiction of the trustees prescribed by this title. High 

8 school districts may encompass all or parts of the territory of one or more elementary districts. 

9 (2) (a) An elementary district is a district organized for the purpose of providing public education 

1 O for all grades up to and including grade 8 and for preschool programs and kindergartens. An elementary 

11 district may be inactive if the district attaches to a high school district under the provisions of 20-6- 701 

12 to form a K-12 school district. 

13 (b) A high school district is a district organized for the purpose of providing those public 

14 educational services authorized by this title for all grades beyond grade 8, including postsecondary 

15 programs, except those programs administered by community college districts or the Montana university 

16 system. A high school district with an attached elementary district may provide the educational services 

1 7 for an elementary district through the procedures established in 20-6-701 through 20-6- 703. 

18 (3) An elementary district is known as "District No ..... , ........ County" and a high school district, 

19 except a high school district where a county high school is operated, is known as "High School District No. 

20 .... , ........ County". A district is a body corporate and, as a body corporate, may sue and be sued, contract 

21 and be contracted with, and acquire, hold, use, and dispose of real or personal property for school 

22 purposes, within the limitations prescribed by law. Unless the context clearly indicates otherwise, the 

23 trustees of elementary districts and high school districts have the same types of powers, duties, and 

24 responsibilities authorized and imposed by the laws of Montana. 

25 I~ I Unless tFle eenteMt elea,ly inaieates etFlerwise, an eleFRentarv aisoiet eperatin§ a hi§h seheel 

26 in a eeunty that has Ret le!eeR aiviaea inte hi§h seheel aisoiets is eensiaerea a hi!!h seheel eistriot uneer 

27 this title ans the trustees ef the eleFAentary eistriet are the trustees ef the high seheel elistriet. An 

28 eleFAentary aistriet e13eratiR!! a high seneel FABV net ha¥e the le!eneiA!i authe,ity ef a hi!ih seheel eistriet. 

29 l-lewever, the eleFAentary aistriet FAB"f e11ereise its IJeAS1A!J autherity, in tl:le FAanAer 13revieee IJy law, fer 

30 i,i~h seheel '3ur13eses. 
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f.e+i.±J. As used in this title, unless the context clearly indicates otherwise, a county high school ;5 

2 esns1seres a high school district that has not tffiiff!Ei UNIFIED with an elementary district under 20-6-312. 

3 sul3JOOt to the limitations oresoril3es 13y la N fer a county high sehosl as a result of its 13eing a oa•t of the 

4 eount~· go ,·ernment. Tre 13ounelaries sf the high sehool distriot for a eount'p' high seheol are: 

5 la) the high school sistr1ot boundaries established e•,· the oounty high sehool eoundary osmrrnss,on: 

6 Sf' 

7 lei 1f no eoundaries ha'>'e seen estaelished, tho eotJnt•r 001:Jndaries. eKcopt for an~· terfltor>,· located 

8 in a Ioim high school distriot. 

9 lei A eeI,m:ty high sohoel recegniced as a hi§h soheol disHiot tJnder the pro'>'isiens ef su0soet10n 

10 !lil(el Fl'1ay not ha'>'o a eonaing atJthority. lnstoaa, tho oounty shall oKoreise its eendin!J authority 1n tho 

11 manner pre'>'ideel in 20 9 4 61." 

1 2 

Section 15. Section 20-6-104, MCA, is amended to read: 13 

14 "20-6-104. Moratorium on creation of new district -- exception. I 1 I A school district may not 

1 5 initiate the creation of a new elementary district unaor tho pre'>'isiens ef 20 e 21 G anel 20 G 21 7 sr I nit1ate 

16 the meation of a new hi!jh soAaol aiMriet tJnelor the provisions of 20 e 303 anel 20 e 326 OR A NEW HIGH 

17 SCHOOL DISTRICT. 

18 121 This section does not apply to a district that results from the procedure for the dissolution of 

19 a K-1 2 school district pursuant to 20-6-704." 

20 

21 Section 16. Section 20-6-312, MCA, Is amended to read: 

22 "20-6-312. County high school unification. 11) Any county high school may be unified with the 

23 elementary district where the county high school building is located to establish a unified school system 

24 under a unified board of trustees. If the eeunty has net seen eli 1, 1ieleel into hi!jh seheol distriets, a high sehool 

25 elistriot with 00.inaanes oeterFRinous with tho eeunty 001:Jnelarios slalall 00 ereatea, eHeeJ3t that s.ieh high 

26 seAeel aistriot sAall net ineltJBB tAo territory of an~· eKistin!J joint Ai!JA seheel distriet leeateel in tho oetJAty. 

27 The territory of an existing joint high school distric.t &i:lall must remain a part of St:lel=! the joint high school 

28 district. TAB oreation of hi!jh sol=leol aistriats tJnaor tAis J3FO'>'ision shall so iA lieu of tl=ie hi!jh seheel elistriot 

29 di¥1SIOA J3rO'>'iSiOnS ef 20 8 303. 

30 I 2) A proposition to unify a county high school with tho elementary district where the county h1g h 
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school budding is located efl-alt must be introduced whenever: 

2 (aI the trustees of the county high school and the trustees of the elementary district indiv1dualiv 

3 pass resolutions requesting the county superintendent to order an election to consider a unification 

4 proposItIon; or 

5 (bi not less than 20% of the electors of the eounw or, if the sounty has seen divided into high 

6 seheel distriets, the electors of the high school district where the county high school is located~ who 

7 are qualified to vote under the provisions of 20-20-3017 petition the county superintendent to order an 

8 election to consider a unification proposition. 

9 (31 When the county superintendent has received the trustees' resolutions or a valid petition, He 

1 O the county superintendent shall, within 10 days after the receipt of the last resolution or petition and under 

11 the provisions of 20-20-201, order the county high school to call an election to consider a unification 

12 proposition. The trustees of the county high school shall call and conduct an election in the manner 

13 prescribed in this title for school elections. An elector who may vote on the unification proposition 5-fTa!t 

14 must be qualified to vote under the provisions of 20-20-301. The ballot for a county high school unification 

15 proposition 5A-aH must be substantially in the following form: 

16 "OFFICIAL BALLOT COUNTY HIGH SCHOOL UNIFICATION ELECTION 

17 Shall .... County High School be unified with District No ..... , .... County to establish a unified 

18 school system under a unified board of trustees? 

19 

20 

[] 

[] 

FOR the unification of the county high school. 

AGAINST the unification of the county high school." 

21 141 When the county superintendent receives the election certificate from the trustees of the county 

22 high school, /'le the county superintendent shall issue an order declaring the unification of the county high 

23 school with the elementary district identified on the ballot as of the next sueeeeEling July 1, if a majority 

24 of those electors voting at~ the election have voted for the unification proposition. 

25 151 If a majority of those electors voting at the election have voted against the unification 

26 proposition, /'le the county superintendent shall order the disapproval of the unification proposition." 

27 

28 Section 17. Section 20-6-313, MCA, is amended to read: 

29 "20-6-313. Transactions after approved county high school unification. I 1) Whenever a county 

30 high school is unified with the elementary district where the county high school building is located, the 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

following transactions sl=lalt must be completed on or before the July 1 when the unification becomes 

effective: 

(al Tho hi(lh sohool bouR0ary sommissioR, without the a!313reval of the su13eriRteneloRt of publio 

iRstruetioA, shall or0er the creatI0R of a high sshool 0istr1et 11 the souRty has Rot alrea0~· bee A di•;ided IRto 

1=1q;ih school 0istr'sts. 

AA The county high school trustees, who sl=lalt do not have the capacity to govern the high school 

district upon unification, shall surrender all minutes, documents, and other records of the county high 

school to the trustees of the high school district. 

Mill The county superintendent shall order the establishment of additional high school trustee 

nominating areas in the manner prescribed in 20-3-352 and 20-3-353, if requested to do so by a maIorrty 

of the outlying elementary districts located in the high school district. When the county superintendent 

establishes Sti6R the areas, !:le the county superintendent shall appoint additional high school district 

trustees from each areaL who shall hold office until a successor is elected at the next regular school election 

and qualified. 

+4ti£1 The county treasurer, after allowing for any outstanding or registered warrants, shall transfer 

all end-of-the-year fund cash balances of the county high school to similar funds established for the high 

school district. All previous years' taxes levied and collected for the county high school shall be credited 

to the appropriate fund of the high school district. 

(el The Bear0 of oeuRty eemmissieROFS shall B1'BOUte, iR the Rama of tl=ie OOURty, all RBSBSSar~• aR8 

a1313re13riate 80885, Bills of sale, aRd OtAer iRStFUA'l8Rt6 fer the 88RYeyaROO of title to all real aRa i30FSORal 

13re13erty of tAe BOURt'( AigA SBAOOI, iReluaiRg all Ol3!3UFtORaROBS □Rd l=iereditameRtS, ta the higl=i seheol 

Sio:triot. 

12) All county high school bonds outstanding at the time of unification shall remain the obligation 

of the county or that portion of the county against which the bonds were originally issued. The high school 

district sl=iall BB ~ responsible for the maintenance of the debt service fund for Sti6R the bonds. It shall ee 

)§. the duty of the board of county commissioners and the trustees of the high school district to perform the 

duties prescribed in the school budgeting and bond redemption provisions of this title for the redemption 

and interest payments of the· county high school bonds in the same manner and by the same means as 

though the county high school had not been unified." 
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SECTION 18. SECTION 20-6-501, MCA, IS AMENDED TO READ: 

2 "20-6-501. Definition of various schools. As used in this title, unless the context clearly indicates 

3 otherwise, the term "school" means an institution for the teaching of children that is established and 

4 maintained under the laws of the state of Montana at public expense. The trustees of any district sralt 

5 designate the grade assignments for the schools of the district, but for the purposes of this title each school 

6 sRall ae 12 known as: 

7 ( 1) an elementary school when it comprises the work of any combination of kindergarten, other 

B preschool programs, or the first eight grades or their equivalents. A middle school is a school comprising 

9 the work of grades 4 through 8 or any combination tRereef of grades 4 through 8 that has been accredited 

10 as a middle school under the provisions of 20-7-102. When an accredited junior high school or an 

11 accredited 6-year high school is operated by the district, grades 7 and 8 or their equivalents Sfla# may not 

12 be considered as elementary grades. 

13 (21 a high school when it comprises the work of one or more grades of schoolwork or their 

14 equivalents intermediate between the elementary schools and the institutions of higher education of the 

1 5 state of Montana. Types of high schools sRall Ile .!!rn designated as follows: 

16 (a) a junior high school is a school comprising the work of grades 7 through 9 or their equivalents 

1 7 that has been accredited as a junior high school under the provisions of 20-7-102; 

18 lbl a senior high school is a school WAieA that comprises the work of grades 10 through 12 or their 

1 9 equivalents and WAieA that is operated in conjunction with a junior high school; 

20 le) a 6-year high school is a school comprising the work of grades 7 through 12 or their equivalents 

21 that has been accredited as a 6-year high school under the provisions of 20-7-102; 

22 Id) a 4-year high school is a school comprising the work of grades 9 through 12 or their 

23 equivalents+ 

24 {e~ a eot:1Rt'J' higR soheol is a 4 •,•ear higA soheel eµorateB as aA agenov of ee1:Jnty €Je-.•ornFAent and 

25 ootablisheeJ t::JAdor tRe J3revisi0Aa ef the aets af Maroh 3, 1899, Maret:\ 14, 1901, aRd aRv subse'='uent 

26 affieneffients tAerete." 

27 

28 

29 

Section 19. Section 20-9-402, MCA, is amended to read: 

"20-9-402. Definition of school district for bonding purposes. For the purposes of indebt1ng an 

30 elementary district, a high school district, or a community college district by the issuance of bonds under 
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the provisions of this title, the term ''school district" si=lall FAean means any elementary district, high school 

2 district, county high school district, or community college district, eJ1eept ti=le follewin!J typos of high 

3 sohools resetin12eEI as hi§h seheel Elistriets Niti=leut a BenElinti authority in 20 6 101: 

4 I 1 l high ssheels oporatoEI BY an elernentary Elistriet in a sount·r ti=lat has net been Eli, 1EleEI nte h1§h 

5 seheal Elistr1ets; or 

6 12) oounty i=li§h ssheels loeatea iR a oeunt'f that has net Boon ai·,·iEleEI into higi=I sehool Elistr1ets b',' 

7 tho SOU At~· hi§A ssi=loel BOUAElary OOFAFAiSSIOA." 

8 

9 Section 20. Section 20-9-435, MCA, is amended to read: 

1 0 "20-9-435. Delivery of school district bonds and disposition of sale FRone1•s money. ( 11 After the 

11 school district bonds have been registered, the county treasurer shall: 

1 2 (al when the board of investments has purchased the bonds, forward the bonds to the board that, 

13 in turn, shall send the bonds to the state treasurer and shall pay the bonds in the manner provided by law; 

14 or 

15 lb) if the purchaser is anybody other than the board of investments, deliver the bonds to the 

16 purchaser when full payment of the bonds has been made by the purchaser. 

17 12) If any of the trustees fails or refuses to pay into the proper county treasury the money arising 

18 from the sale of a bond, the trustee is guilty of a felony and shall be punished by imprisonment In the state 

19 prison for not less than 1 year or more than 10 years or by a fine of not more than $50,000, or both. 

20 (31 All money realized from the sale of school district bonds must be paid to the county treasurer. 

21 The county treasurer shall credit the money to the building fund of the school district issuing the bonds, 

22 except money realized for accrued interest or the purposes defined in 20-9-40311 )(c) and I1 lldl must be 

23 deposited in the debt service fund and money realized for the purposes authorized in 20-9-40311 )le) must 

24 be deposited in a fund, as provided for in 2-9-316, to pay a final judgment against the school district. The 

25 money realized from the sale of school district bonds must be immediately available to the school district, 

26 and the trustees may expend the money without budgeted authorization only for the purposes for which 

27 the bonds were authorized by the school district bond election. I.JnEler the 13revisions et 7 6 2802, t/:\e 

28 trustees FAa'J' invest ti=le FAeney ler wi=lieh there is ne iFAFAeEliate aeFAana anEI the interest earnoEI By 

29 investFAent FAust ee useEI in t/:\e FAanner 13ro1,•iE10EI in 7 e :1802. After ti=le fl:lll aoooFAplisl:!FAant ef tho pur130se 

30 or 13u,13eses of a eenEI issue, t/:\e eiEeess FABRO¥ realizeEI froFA tl:!o BenEI issue FAust BB transfoHeEI to t/:\e aebt 
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sarviaa f1,ns at tRo sehoel sistriot ta se 1,sas far tt:ie re8effi13tien or 131,rel:iase of sonss of the issl:la." 

Section 21. Section 20-15-404, MCA, is amended to read: 

2 

3 

4 "20-15-404. Trustees to adhere to certain other laws. Unless the context clearly indicates 

5 otherwise, the trustees of a community college district shall adhere to: 

6 ( 1) the teachers' retirement provisions of Title 19, chapter 20; 

7 (2) the provisions of 20-1-201, 20-1-205, 20-1-211, and 20-1-212; 

8 13) the school property provisions of 20-6-604, 20-6-605, 20-6-621, 20-6-622, 20-6-624, 

9 20-6-631, and 20-6-633 through 20-6-636; 

10 (4) the adult education provisions of 20-7-701 through 20-7-713; 

11 15) the administration of finances provisions of 20-9-115, 20-9-134, 20-9-207, 20-9-208, 

12 20-9-210, 20-9-215, 20-9-221, 20-9-223, and 20-9-512; 

13 (61 the school bond provisions of 20-9-401 through 20-9-408, 20-9-410 through 20-9-412, 

14 20-9-421 through 20-9-446, 2Q Q 4i1 tAFOt,§h 2Q Q 4ii, and 20-9-461 through 20-9-465; 

1 5 171 the special purpose funds provisions of 20-9-502, 20-9-503, 20-9-507, 20-9-508, and 

16 20-9-511; 

1 7 18) the educational cooperative agreements provisions of 20-9-701 through 20-9- 704; 

18 (9) the school elections provisions of Title 20, chapter 20; 

1 9 ( 1 Ol the students' rights provisions of 20-.25-511 through 20-25-516; and 

20 111) the health provisions of 50-1-206. • 

21 

22 NEW SECTION. Section 22. Repealer. Sections 7-6-2802, 20-6-216, 20-6-217, 20-6-303, 

23 20-6-304, 20-6-311, 20-6-325, 20-6-415, 20-9-451, 20-9-452, 20-9-453, 20-9-454, 20-9-455, and 

24 20-9-456, MCA, are repealed. 

25 

26 NEW SECTION. Section 23. Effective date. [This act) is effective July 1, 1997, and applies to 

27 bonds issued on or after [the effective date of this act]. 

28 -ENO-
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