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2 ""' INTRODUCED BY '" 

3 

4 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING AND RECODIFYING PENALTY LAWS 

5 RELATING TO ALCOHOL OR DRUGS AND DRIVING-RELATED OFFENSES; PROVIDING ON SECOND OR 

6 SUBSEQUENT CONVICTIONS, THAT THE REMAINING PORTION OF A PREVIOUSLY SUSPENDED 

7 SENTENCE MAY BE IMPOSED IF A DEFENDANT FAILS TO COMPLETE MONTHLY MONITORING 

8 FOLLOWING A TREATMENT PROGRAM AND THAT 6 MONTHS' ADDITIONAL MONITORING MAY BE 

9 IMPOSED; DELETING THE REQUIREMENT THAT DRIVING UNDER THE INFLUENCE OR EXCESSIVE 

10 ALCOHOL CONCENTRATION VIOLATIONS BE CONSIDERED CONFIDENTIAL CRIMINAL JUSTICE 

11 INFORMATION UPON PASSAGE OF 5 YEARS WITHOUT SUBSEQUENT CONVICTION; RECOGNIZING 

12 CONVICTIONS FROM TRIBAL COURTS OR FEDERAL ENCLAVES FOR THE PURPOSE OF DETERMINING 

13 NUMBER OF PRIOR CONVICTIONS AND MAINTAINING INDIVIDUAL DRIVING RECORDS; AMENDING 

14 SECTIONS 46-18-201, 61-8-401, 61-8-406, 61-8-421, 61-8-422, 61-8-714, 61-8-722, AND 61-11-101, 

15 MCA; AND PROVIDING AN APPLICABILITY DATE." 

16 

17 BE IT ENACTED BY THE LEGISLATURE OF THE STA TE OF MONTANA: 

18 

19 Section 1. Section 46-18-201, MCA, is amended to read: 

20 "46-18-201. (Temporary) Sentences that may be imposed. ( 1) Whenever a person has been found 

21 guilty of an offense upon a verdict or a plea of guilty, the court may: 

22 (a) defer imposition of sentence, except as provided in el 8 71 q aRd el 8 722 I section 111 for 

23 sentences for driving under the influence of alcohol or drugs or as provided in 61-6-304, for a period, 

24 except as otherwise provided, not exceeding 1 year for any misdemeanor or for a period not exceeding 3 

25 years for any felony. The sentencing judge may impose upon the defendant any reasonable restrictions or 

26 conditions during the period of the deferred imposition. Reasonable restrictions or conditions may include: 

27 (i) Jail base release; 

28 (ii) jail time not exceeding 180 days; 

29 (iii) conditions for probation; 

30 (iv) payment of the costs of confinement; 
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(vi payment of a fine as provided in 46-18-231; 

2 (vi) payment of costs as provided in 46-1 :3-232 and 46-18-233; 

3 (vii) payment of costs of court-appointed counsel as provided in 46-8-113; 

4 (viii) with the approval of the facility or program, an order that the offender be placed in a 

5 community corrections facility or program as provided in 53-30-321; 

6 (ix) community service; 

7 (xi home arrest as provided in Title 46, chapter 18, part 10; 

8 (xi) any other reasonable conditions considered necessary for rehabilitation or for the protection of 

9 society; 

1 0 (xii) payment of expenses for use of a judge pro tempore or special master as provided in 3-5-116; 

11 or 

12 (xiii) any combination of the restrictions or conditions in subsections (1 )(a)(i) through (1 )(a)(xiil. 

13 (bl suspend execution of sentence for a period up to the maximum sentence allowed or for a period 

14 of 6 months, whichever is greater, for each particular offense. The sentencing judge may impose on the 

15 defendant any reasonable restrictions or conditions during the period of suspended sentence. Reasonable 

16 restrictions or conditions may include any of those listed in subsection ( 1 I (al. 

1 7 (c) impose a fine as provided by law for the offense; 

18 (di require payment of costs as provided in 46-18-232 or payment of costs of court-appointed 

19 counsel as provided in 46-8- 113; 

20 (e) impose a county jail or state prison sentence, as provided in Title 45, for the offense or commit 

21 the defendant to the department of corrections for placement in an appropriate correctional institution or 

22 program; 

23 (f) with the approval of the facility or program, order the offender to be placed in a community 

24 corrections facility or program as provided in 53-30-321; or 

25 (g) impose any combination of subsections (1 )(b) through (1 l(f). 

26 (21 In addition to any penalties imposed pursuant to subsection ( 1 I, if the court finds that the victim 

27 of the offense has sustained a pecuniary loss, the court shall require payment of restitution to the victim 

28 as provided in 46-18-241 through 46-18-249. If the court determines that the defendant is unable to pay 

29 restitution, then it may impose, in addition to any other sentence, community service under 46-18-241. 

30 (3) If a financial obligation is imposed as a condition under subsection (1 )(a), sentence may be 
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deferred for a period not exceeding 2 years for a misdemeanor or for a period not exceeding 6 years for 

2 a felony, regardless of whether any other conditions are imposed. 

3 14) If any restrictions or conditions imposed under subsection (1 )(al or (1 l(b) are violated, the court 

4 shall consider any elapsed time and either expressly allow part or all of it as a credit against the sentence 

5 or reject all or part as a credit. The court shall state its reasons in the order. Credit, however, must be 

6 allowed for jail or home arrest time already served. 

7 (5) Except as provided in 45-9-202 and 46-18-222, the imposition or execution of the first 2 years 

8 of a sentence of imprisonment imposed under the following sections may not be deferred or suspended: 

9 45-5-103, 45-5-202(3) relating to aggravated assault, 45-5-302( 2), 45-5-303(2), 45-5-401 (2), 45-5-502( 3), 

1 0 45-5-503(2) and (3), 45-9-101 (2), (3), and (5)(d), 45-9-102(4), and 45-9-103(2). 

11 (6) Except as provided in 46-18-222, the imposition or execution of the first 10 years of a sentence 

1 2 of imprisonment imposed under 45-5-102 may not be deferred or suspended. 

13 17) Except as provided in 46-18-222, imposition of sentence in a felony case may not be deferred 

14 in the case of a defendant who has been convicted of a felony on a prior occasion, whether or not the 

15 sentence was imposed, imposition of the sentence was deferred, or execution of the sentence was 

16 suspended. 

17 (81 If the victim was less than 16 years old, the imposition or execution of the first 30 days of a 

18 sentence of imprisonment imposed under 45-5-503, 45-5-504, 45-5-505, or 45-5-507 may not be deferred 

19 or suspended. Section 46-18-222 does not apply to the first 30 days of the imprisonment. 

20 (9) In imposing a sentence on a defendant convicted of a sexual or violent offense as defined in 

21 46-23-502, the court may not waive the registration requirement provided in 46-18-254, 46-18-255, and 

22 Title 46, chapter 23, part 5. 

23 (10) A person convicted of a sexual offense. as defined in 46-23-502, and sentenced to 

24 imprisonment in the state prison shall enroll In the educational phase of the prison's sexual offender 

25 program. 

26 (11) In sentencing a nonviolent felony offender, the court shall first consider alternatives to 

27 imprisonment of the offender in the state prison, including placement of the offender in a community 

28 corrections facility or program. In considering alternatives to imprisonment, the court shall examine the 

29 sentencing criteria contained in 46-18-225. If the offender is subsequently sentenced to the state prison 

30 or the women's correctional system, the court shall state its reasons why alternatives to imprisonment were 
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not selected, based on the criteria contained in 4fi-18-225. 

2 46-18-201. (Effective July 1, 1997) Sentences that may be imposed. ( 1) Whenever a person has 

3 been found guilty of an offense upon a verdict or a plea of guilty, the court may: 

4 (al defer imposition of sentence, except as provided in 61 a 714 and 61 a 722 !section 11] for 

5 sentences for driving under the influence of alcohol or drugs or as provided in 61-6-304, for a period, 

6 except as otherwise provided, not exceeding 1 year for any misdemeanor or for a period not exceeding 3 

7 years for any felony. The sentencing judge may impose upon the defendant any reasonable restrictions or 

8 conditions during the period of the deferred imposition. Reasonable restrictions or conditions may include: 

9 (i) jail base release; 

1 O (ii) jail time not exceeding 180 days; 

11 (iii) conditions for probation; 

12 (iv) payment of the costs of confinement; 

13 (v) payment of a fine as provided in 46-1 B-231; 

14 (vi) payment of costs as provided in 46-1 B-232 and 46-18-233; 

15 (vii) payment of costs of court-appointed counsel as provided in 46-8-113; 

16 (viii) with the approval of the facility or program, an order that the offender be placed in a 

17 community corrections facility or program as provided in 53-30-321; 

18 (ix) community service; 

19 (x) home arrest as provided in Title 46, chapter 18, part 1 0; 

20 (xi) any other reasonable conditions considered necessary for rehabilitation or tor the protection of 

21 society; 

22 (xiii payment of expenses for use of a judge pro tempore or special master as provided in 3-5-116; 

23 or 

24 (xiii) any combination of the restrictions or conditions in subsections (1)(a)(i) through (1)(a)(xii). 

2 5 (b) suspend execution of sentence for a period up to the maximum sentence allowed or for a period 

26 of 6 months, whichever is greater, for each particular offense. The sentencing judge may impose on the 

27 defendant any reasonable restrictions or conditions during the period of suspended sentence. Reasonable 

28 restrictions or conditions may include any of thoSE! listed in subsection (1 )(a). 

29 (c) impose a fine as provided by law for the offense; 

30 (d) require payment of costs as provided in 46-18-232 or payment of costs of court-appointed 
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counsel as provided in 46-8-113; 

2 le) impose a county jail or state prison sentence, as provided in Title 45, for the offense or commit 

3 the defendant to the department of corrections for placement in an appropriate correctional institution or 

4 program; 

5 If) with the approval of the facility or program, order the offender to be placed In a communItv 

6 corrections facility or program as provided in 53-30-321; or 

7 (g) impose any combination of subsections (1)1b) through ll)lf). 

8 !2) In addition to any penalties imposed pursuant to subsection ( 1 ),jf the court finds that the victim 

9 of the offense has sustained a pecuniary loss, the court shall require payment of restitution to the victim 

1 0 as provided in 46-18-241 through 46-18-249. If the court determine~ that the defendant is unable to pay 

11 restitution, then it may impose, in addition to any other sentence, community service under 46-18-241. 

12 (3) If a financial obligation is imposed as a condition under subsection ( 1 )(a), sentence may be 

13 deferred for a period not exceeding 2 years for a misdemeanor or for a period not exceeding 6 years for 

14 a felony, regardless of whether any other conditions are imposed. 

15 141 If any restrictions or conditions imposed under subsection (1 )(a) or ( 1 )(b) are violated, the court 

16 shall consider any elapsed time and either expressly allow part or all of it as a credit against the sentence 

17 or reject all or part as a credit. The court shall state its reasons in the order. Credit, however, must be 

18 allowed for jail or home arrest time already served. 

19 (5) Except as provided in 45-9-202 and 46-18-222, the imposition or execution of the first 2 years 

20 of a sentence of imprisonment imposed under the following sections may not be deferred or suspended: 

21 45-5-103, 45-5-202(3) relating to aggravated assault, 45-5-30212), 45-5-303( 2), 45-5-401 ( 2), 45-5-502 (31, 

22 45-5-503(2) and 13), 45-9-101121, 13), and 15)1dl, 45-9-10214), and 45-9-10312). 

23 I 6) Except as provided in 46-18-222, the imposition or execution of the first 10 years of a sentence 

24 of imprisonment imposed under 45-5-102 may not be deferred or suspended. 

25 (71 Except as provided in 46-18-222, imposition of sentence in a felony case may not be deferred 

26 in the case of a defendant who has been convicted of a felony on a prior occasion, whether or not the 

27 sentence was imposed, imposition of the sentence was deferred, or execution of the sentence was 

28 suspended. 

29 18) If the victim was less than 16 years old, the imposition or execution of the first 30 days of a 

30 sentence of imprisonment imposed under 45-5-503, 45-5-504, 45-5-505, or 45-5-507 may not be deferred 
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or suspended. Section 46-18-222 does not apply to the first 30 days of the imprisonment. 

2 (9) In imposing a sentence on a defendant convicted of a sexual or violent offense as defined in 

3 46-23-502, the court may not waive the registration requirement provided in 46-18-254, 46-18-255, and 

4 Title 46, chapter 23, part 5. 

5 ( 10) A person convicted of a sexual offense, as defined in 46-23-502, and sentenced to 

6 imprisonment in the state prison shall enroll in and complete the educational phase of the prison's sexual 

7 offender program. 

8 (11) In sentencing a nonviolent felony offender, the court shall first consider alternatives to 

9 imprisonment of the offender in the state prison, including placement of the offender in a community 

1 O corrections facility or program. In considering alt,"!rnatives to imprisonment, the court shall examine the 

11 sentencing criteria contained in 46-18-225. If the offender is subsequently sentenced to the state prison 

12 or the women's correctional system, the court shall state its reasons why alternatives to imprisonment were 

13 not selected, based on the criteria contained in 46-18-225. 

14 ( 12) Except as provided in 46-18-222, a provision of this section that conflicts with 46-18-219 does 

15 not apply to a person sentenced under 46-18-219." 

16 

17 

18 

Section 2, Section 61-8-401, MCA, is amended to read: 

"61-8-401. Persons under the influence of alcohol or drugs. (1) It is unlawful and punishable as 

19 provided in 61-8-714L atla 61-8-723, [sections 9, 10, and 11] for any person who is under the influence 

20 of: 

21 (a) alcohol to drive or be in actual physical control of a vehicle upon the ways of this state open 

22 to the public; 

23 (b) a dangerous drug to drive or be in actual physical control of a vehicle within this state; 

24 (c) any other drug to drive or be in actual physical control of a vehicle within this state; or 

25 (d) alcohol and any dangerous or other drug to drive or be in actual physical control of a vehicle 

26 within this state. 

27 (2) The fact that any person charged witr a violation of subsection (1) is or has been entitled to 

28 use alcohol or Sl:lelt a drug under the laws of this state does not constitute a defense against any charge 

29 of violating subsection (1 ). 

30 (3) "Under the influence" means that as a result of taking into the body alcohol, drugs, or any 
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combination thereof of alcohol and drugs, a person's ability to safely operate a motor vehicle has been 

2 diminished. 

3 14) Upon the trial of any civil or criminal action or proceeding arising out of acts alleged to have 

4 been committed by any person driving or in actual physical control of a vehicle while under the influence 

5 of alcohol, the concentration of alcohol in the person at the time alleged, as shown by analysis of the 

6 person's blood, urine, or breath, shall give rise to the following inferences: 

7 la) If there was at that time an alcohol concentration of 0.05 or less, it may be inferred that the 

8 person was not under the influence of alcohol. 

9 lb) If there was at that time an alcohol concentration in excess of 0.05 but less than 0.10, that 

1 0 fact SflaH may not give rise to any inference that the person was or was not under the influence of alcohol 

11 but Stl€fl the fact may be considered with other competent evidence in determining the guilt or innocence 

12 of the person. 

13 le) If there was at that time an alcohol concentration of 0.10 or more, it may be inferred that the 

14 person was under the influence of alcohol. The inference is rebuttable. 

15 (5) The provisions of subsection (4) do not limit the introduction of any other competent evidence 

16 bearing upon the issue of whether the person was under the influence of alcohol, drugs, or a £D..V 

17 combination of tho two alcohol and drugs. 

18 (6) Each municipality in this state is given authority to enact 61-8-406, 61-8-408, 61-8-714. 

19 61-8-7 22, [sections 9, 10, and 11 J and subsections 11) through ( 5) of this section, with the word "state" 

20 in 61-8-406 and subsection ( 1) of this section changed to read "municipality", as an ordinance and is given 

21 jurisdiction of the enforcement of the ordinance and of the imposition of the fines and penalties therein 

22 provided in those sections. 

23 (7) Absolute liability as provided in 45-2-104 will be imposed for a violation of this section." 

24 

25 

26 

Section 3. Section 61-8-406, MCA, is amended to read: 

"61-8-406. Operation of vehicle by a person with alcohol concentration of 0.10 or more. It is 

27 unlawful and punishable as provided in 61-8-722 iffitl, 61-8-723, [sections 9, 10, and 11 J for any person 

28 to drive or be in actual physical control of a vehicle upon the ways of this state open to the public while 

29 the person's alcohol concentration, as shown by analysis of the person's blood, breath, or urine, is 0.10 

30 or more. Absolute liability as provided in 45-2-104 will be imposed for a violation of this section." 
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Section 4. Section 61-8-421, MCA, is amended to read: 

2 "61-8-421. Forfeiture procedure. (1) A motor vehicle forfeited under 61 6 212, 61 8 714, or 

3 61 8 722 [section 1 OJ must be seized by the arresting agency within 10 days after the conviction and 

4 disposed of as provided in Title 44, chapter 12, part 2. Except as provided ,n this section, the provisions 

5 of Title 44, chapter 12, part 2, apply to the extent applicable. 

6 (2) Forfeiture proceedings under 44-12-201 (1) must be instituted by the arresting agency within 

7 20 days after the seizure of the motor vehicle. 

8 (3) For purposes of 44-12-203 and 44-12-204, there is a rebuttable presumption of forfeiture. The 

9 owner of the motor vehicle may rebut the presumption by proving a defense under 61 8 7141:3)(b)liil or 

10 61 8 7221:3) iblliil [section 10(2)] or by proving that the owner was not convicted of a seeeAEl er 

11 subsei;iueAt offense unEler 61 6 212 or of a third or subsequent offense under 61-8-401 or 61-8-406. It is 

12 not a defense that the convicted person owns the motor vehicle jointly with another person. 

13 (41 (al For purposes of 44-12-206, the proceeds of the sale of the motor vehicle must be 

14 distributed first to the holders of security interests who have presented proper proof of their claims, up to 

15 the amount of the interests or the amount received from the sale, whichever is less, and the remainder to 

16 the general fund of the arresting agency. 

17 lb) A holder of a security interest may petition the sentencing court for transfer of title to the motor 

18 vehicle to the holder of the security interest if the secured interest is equal to or greater than the estimated 

19 value of the motor vehicle. 

20 15) Actions the court may take under 44-12-205(3) to protect the rights of innocent persons 

21 include return of the motor vehicle without a sale to an owner who is unable to present an adequate 

22 defense under this section but is found by the cou·t to be without fault." 

23 

24 

25 

26 

27 

28 

29 

30 

Section 5. Section 61-8-422, MCA, is amended to read: 

"61-8-422. Prohibition on transfer, sale, or encumbrance of vehicles subject to seizure or forfeiture 

-· penalty. 11) It is unlawful for the owner of a vehicle subject to aetiens unEler 61 6 212(:3) or la) seizure 

under 61-5-212 or seizure and forfeiture under &-1 B 711 er 61 8 722 [section 10] to transfer, sell, or 

encumber the owner's interest in that vehicle from the time of the owner's arrest or the filing of the 

underlying charge until the time that the underlying charge is dismissed, the owner is acquitted of the 

underlying charge, the issue of seizure or forfeiture is resolved by the sentencing court, or the underlying 
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charge is otherwise terminated. 

2 12) The prohibition against transfer of title may not be stayed pending the determination of an 

3 appeal from the conviction on the underlying charge. 

4 13) A person who violates this section is guilty of a felony and upon conviction shall be imprisoned 

5 in the county jail for not more than 2 years. fined an amount not more than $20,000, or both." 

6 

7 

8 

Section 6. Section 61-8-714, MCA, is amended to read: 

"61-8-714. Penalty for driving under influence of alcohol or drugs. (1) E>rnept as provided in 

9 sussectians (8) and (Q), a 6 person convicted of a violation of 61-8-401 shall be punished by imprisonment 

10 in the eounty jail for not less than 24 consecutive hours or more than 60 days and shall be punished by a 

11 fine of not less than $100 or more than $500. The initial 24 hours of the imprisonment term must be served 

12 in the county jail and may not be served under home arrest. The imprisonment sentence may not be 

13 suspended unless the judge finds that the imposition of the imprisonment sentence will pose a risk to the 

14 defendant's physical or mental well-being. 

15 12) Euaept as provided in sussection 18), on On a second conviction, the person shall be punished 

16 by a fine of not less than $300 or more than $500 and by imprisonment for not less than 7 days, at least 

17 4 8 hours of which A'lUSt be serves eonseeutively, or more than 6 months. At least 48 hours of the 

18 imprisonment term must be served consecutively in the county jail and may not be served under home 

19 arrest. Eirnept as provided in sueseetion 181, 3 Three days of the imprisonment sentence may not be 

20 suspended unless the judge finds that the imposition of the imprisonment sentence will pose a risk to the 

21 defendant's physical or mental well-being. 

22 (31 {-al Ei(copt as pro•;ides in subsection (8), on On the third conviction, the person shall be 

23 punished by imprisonment for a term of not less than 30 days, at least 4 B hours of which A'lust be serves 

24 oonseeutively, or more than 1 year and by a fine of not less than $500 or more than $1,000. At least 48 

25 hours of the imprisonment term must be served consecutively in the county jail and may not be served 

26 under homo arrest. E1(cept as provides in suesection 18), notwithstansin§ any pre't'is1en te tho eontrary 

27 proviain§ for susr:iension ef enecution ef a sentenee iA'lposes unser this susseetion, the The imposition or 

28 execution of the first 10 days of the imprisonment sentence iA'lposed for a third offense that oecurred 

29 ...,ithin e 'fears of the first offense may not be suspended. 

30 (bl (i) On the third or suese~uent eon ,iotion, tho eourt, in addition to any other penalty iA'lposed 
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b•r law, shall order the A'IOtor ·,·eh1ole owned and operated by the person at the tiFAe of tho offense to ee 

2 seized an El subJeoteEI to the prooodure pro\•ideEI unEler 61 B 4 21. 

3 (iii A ,•ehiele used by a person as a coFArnon carrier in the transaotion of business as a COFAFAon 

4 earrier is not subjeet to forfeiture unless it a1313ears that the owner or other 13erson in eharge of the •,·ehiele 

5 eonsented to or was wivy to the violation. /\ •,•ehicle FAay not be forfeited under this section for any aet or 

6 oA'lission established ey the owner to ha•;e been coFAFAitteEI or OA'littoEI by a person other than the o•,.,,ner 

7 while the vehiele was unlawfully in the possession of a 13erson other than the owner in violation of the 

8 eriFAinal laws of this state or the Unites States. 

9 (iii) Forfeiture of a •,·ohiele eneuFAbered b( a seeurit·r interest is susjoot to the seeured person's 

10 interest if the persen did not lrnow and eould not have reasonably lrnown of the unlawful 13ossession, use, 

11 or other aet on which the forfeiture is sought. 

12 (4) On the fourth or subsequent conviction, the person is guilty of a felony offense and shall be 

13 punished by imprisonment for a term of not less than 1 year or more than 10 years and by a fine of not less 

14 than $1,000 or more than $10,000. i;>rnept as 13roviEled in susseetion (B), notwithstanding any provision 

15 to the eontrary pro•;iding for sus13ensien of e>EeeutiJn of a sentenee iFF113oseEI under this susseetion, the The 

16 imposition or execution of the first 6 months of the imprisonment sentence imposed tor a fourth or 

1 7 subsequent offense may not be suspended. 

18 (§) In assition to the punishment 13ro¼•iaeel in this seetien, regarelless of ais130sitien, the defenaant 

19 shall soFAplete an alcohol inforFAation eouroo at an aleohol treatFAent pre!jraA1 appr01,ee by the eepartA1ent 

20 of publie health and AUFAan serviees, whieh FAay inoluee aleohol or dru!j treatFAont, or both. Aleohol or~ 

21 treatFAent, or eotA, A1ust be ordered for a first tiFAo offenser upon a finsing of shoA1ioal aepensene~• m-afle 

22 13y a eertified oheFAieal depensoney eounselor pursuant to sia§nosis ans patient 13lasoFF1ont rules asoptes 

23 by the separtFAent of 13ublic health ans human services. On eon•,iction of a second or sueseE1uent offense 

24 under IAis section, in aadition to the 13unishFAent 13rovided in this seotien, regardless of dis13osition, the 

25 sefensant sAall eoFApleto an aleohel information eourse at an alooAol treatFAent 13ro!JraFA approves b·r the 

26 0013artFAent of puslie health and huA1an serviees, wAiCR must inelude aleohel or srug treatFAent, or botA. 

27 As long as !Re aloohol inforFAatien eourso is approved as provisea in this subsection and the treatFAent is 

28 proviEled b•1• a certifies oheFAieal de13endonoy eounselor, tAo sefendant rna'( anons the information eourse 

29 ans treatFAent program of tAe Eiefendant's ehoiee. The treatFAent provided to the aefonaant at a treatFAent 

30 prograFA FAust be at a level appropriate to tAe defendant's aloohol or dru!j 13robl0rn, or both, as deterFAines 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

by a eertifies ehemieal sepenseney eounselor pursuant to sia§nosis ans patient placement rules adoptes 

b',' the separtment of earreetions. Upon seterm1nation, the eaurt shall order tho sofonsant's apprapriato 

level of treatment. If morn than one eounselar mal1es a sotermination as providod in this subseetion, tho 

eourt shall arser an appropriate level of treatment bases upon the setermination of one of the oounselors. 

On a seeond or subseciuent eonviotion, the treatment pro§ram must so followed sy monthly monitorin§ for 

a perios of at least 1 year tram tho data of admission to tho pro§ram. A oourt or oounselor may not rociuire 

attendanoe at a self help pro§ram other than at an "open mootin§" as that term is defined by tho so~ 

pro§ram. A sofendant may voluntaril;· partioipato in self help pro§rams. E;aoh sounsolor pro·,•isin§ eduoation 

or treatment shall, at the eommonooment of the edusation or treatment, notify the sourt that the defendant 

has boon enrollee in an aleohol information eourse or treatmont pro§ram. If tho eefonsant fails ta attens 

the information sourso er treatment program, the eounselor shall notify the oourt of the failure. 

(6) For the purpose of determining the number of eanvietions uneer this seet1on, "oom•ietisn" 

moans a final eon•.ietion, as defines in 4 e 2 101, in this state, son•;ietion for a •;ialation of a similar statute 

in another state, or a forfeiture of sail or oollateral deposites to seouro tho sofensant's appearaneo in sourt 

in this state or another state, whish forfeiture has not been vaeates. An offeneer is eonsieeres to have 

seen previously sonvistoe for tho purposes of sontenein§ if loss than 6 ·,·ears ha•;e elapsed between the 

eommission of the present offense ans a pre,•ious eonvietion, unless tho offense is tho offoneor's fourth 

or subseciuont offense, in whioh ease all previous oonvietions must be i;sod for sentensing purposes. If 

there has not been an aesitional eonvietion for an offense under this seetion for a period of 6 years after 

a prior eonvietion under this sootion, then all reeorss and data relating to the prior eonvietion are 

eonfidontial eriminal justiee information, as defines in 4 4 e 103, ans publie aeeess to the information may 

onl-,· be obtaines b·f sistrist sourt orser upon §00d eause shown. 

17) Fer the purpose of ealeulating subseciuent con•,ictions unEler this seotion, a eonviction for a 

violation of 61 8 40€i also eonstitutes a sonvietion for a violation of 61 8 401. 

181 Hie court may orser that a term of imprisonment imposed under this sootion be ser,•ed in 

another faoility FAase a,•ailable by the eounty and appro· .. ed by the senteAeing eourt. The defensant, if 

finansially able, shall bear the O!Epense of tho imprisonment in the fasility. The eourt may impose restrietions 

on the defendant's ability to leave the premises of the laeility and rociuiro that the sofensant follow tho 

rules of that faeility. The facility may se, but is not reciuiroe to 13e, a community bases prerelease eenter 

as pravises for in 63 1 203. The prnrelease eenter may aoso13t or rejost a aefendant refoFFes by the 
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sentencing court. 

2 (9) EJceept for the initial 21 hours en a lirst offense or the initial 49 hours on a seoond or 

3 sussequent olfense, the oourt may order that a term el imprisonment imposed under this seotion be served 

4 by imprisonR1ent under home arrest as pro•,ided in Title 46, ohapter 1 B, part 1 O. 

5 ( 1 Ol /\ ool:lrt ffiay not defer iffi13osition of sentenoe under this seotion." 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 7. Section 61-8-722, MCA, is amended to read: 

"61-8-722. Penalty for driving with excessive alcohol concentration. Ill Ei(Gept as provided in 

susseetion (9), a A person convicted of a violation of 61-8-406 shall be punished by imprisonment for not 

more than 10 days and shall be punished by a fine of not less than $100 or more than $500. 

12) EJwept as provided in susseotion (9), B-R On a second conviction of a violation of 61-8-406, 

the person shall be punished by imprisonment for not less than 48 consecutive hours, to be served in the 

county iail and not on home arrest, or more than 30 days and by a fine of not less than $300 or more than 

$500. 

(31 +al E){eept as provided in susseotion (~Ona third conviction of a violation of 61-8-406, 

the person shall be punished by imprisonment for not less than 48 consecutive hours, to be served in the 

county jail and not on home arrest, or more than 6 months and by a fine of not less than $500 or more than 

$1,000. 

lb) (i) On the third or sul3soquont eonvietion, the eourt, in adElitien to an~· other penalt~· imposed 

b•,· la'"'', shall orcler the motor vohisle owned ancl oporatecl by the person at the tiffie of tho offense to be 

soiled and subjested to the prooedure provided under 61 B 121 . 

Iii) A ~·ehiele uses by a person as a oomP1on oarrier in the transaotion of business as a coffimon 

oarrier is not subjeet te lerfeiture unless it appears that the owner or other person in eharge ef the vehiele 

eensented te er was priv•; to the vielatien. A •;ehiole ffi □y not be torfeitoa under this seotion for any aot or 

emission establishes b•r the owner to ha~•e seen committed or omittea by a person other than tho owner 

while the vehiele was einlaw;ully in tho possessiE n of a '3erson ether than the owner in Yielation of the 

eriminal laws of this state er the Unites States. 

liii) Forfeiteire of a Yehiole ensumberee b•1 a seourit~• interest is seibjeot to the seeured person's 

interest if the person aid not lrnow and eoula not haYe reasonably lrnown of the unlawful possession. use. 

or ether aot on whioh the forfeiture is sought. 

'. l?,is/ative \ . 
\ tn,Jces 
"J!jvision 

.. 12 -



55th Legislature LC0299 01 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

(4) On the fourth or subsequent conviction, the person is guilty of a felony offense and shall be 

punished by imprisonment for a term of not less than 1 year or more than 10 years and by a fine ot not less 

than $1,000 or more than $10.000. EJ(copt as prs·,·idod iR sueseet1sR (91, RotwithstaRdiRg aR'J other 

pro,•ision proYiding for suspeRsisn of eHecutieR sf a seRteROO ill'lpssed unaoF this suesoetisn. tho The 

imposition or execution of tho first 6 months of the imprisonment sentence imposed for a fourth or 

subsequent offense may not be suspended. 

(a) The pro•,isions of 61 a 20e(2), 61 e 20812), and 61 11 203(2I(d), relating to ro·10eation and 

suspensisR sf driver's licenses, a1313ly to an•r conYiction under 61 8 106. 

(6) In additioR to the punishll'lont provided in this section, rogardless of dis13osition, the defendaRt 

shall coll'lplete an alcohol inforll'lation course at an aleshol trsstll'lent 13rograll'l appro•,•ed ey the dopartll'lent 

of f3UBlie health and human ser~•ieos, which nrnst inelude alcehel OF dF1,1fil tFOatment. OF eoth, in aeoerdaRoe 

with the f3FOYisiens of 61 8711. Eaoh co1,1nselor proYiding education or troatffient shall, at the 

eoFRmenceFRent of the education or treatment, netif;• the eourt that the defendant has seen enrolled in a 

60tlfSe or troatFRont prograFR. If the defendant fails to attend the course er tho treatment program, the 

ceunselor shall netify the eeurt of the failure. 

(71 For tho purfc)ose et determining the nuFReer of oonvictions under this section, "cenvictien" 

ll'loans a final eonvictien, as defined in 1 a 2 101, in this state or a similar statute in another state er a 

forfeiture et sail or collateral deposited ts secure the defondant's appearance in court in this state-M 

another state, which forfeituro has not 00011 Yaeatod. An effender is eensideroel to ha,•s essn prnviousl•,• 

cenvicted for tho purpesos of sentencing if less than a years have elaf3sed eotween the cell'lmission of the 

13resent effense anel a pre~•ieus eonvictisn. unless tho effense is the sffender's fourth er subsequent 

offense, in ·,•,hich case all previous csnvietisns must ee useel for sentencing purposes. If there has not eosn 

an adelitional convietieR for an effense under this section for a f30ried of e years after a prior cen·,ictien 

under this sectieR, then all recsrels and data relating ts the wier con\ ictien are oeRfidential crill'linal justioo 

informatisn, as dofineel in 4 a e 103, anel puelic aecess to the inforll'lation ma~• □ RI~• ea eetainsd ey distriot 

001,1rt ereler upon geoel oa1,1se shewn. 

(8) For the purpose of caleulating sul3sequent convictions unsor this section, a convictien fer a 

vielation of 61 8 401 alse oonstitutes a convictien fer a violation of 61 8 406. 

(01 The sourt ma•( oreler that a term of imprisenffiont ill'lposod uneler this seetion 13e serves In 

a Aether faoility made available b•,• the ceunty ans appre, ed 13y the sentonoing court. The defendaAt, if 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

finaneially asle, shall bear the eHpense sf tl=la imprinanment in the foeility. Tl=le caurt may impase restrietians 

an the defendant's ability ta lea•,·e tl=le premises o-f--ffie faeility and require that the defendant follow the 

rules sf that facility. The facility may be, sut is not required to se, a eommunitv eased prerelease eenter 

as provided for in e:3 1 203. The prerelease center may accept or rejeet a defendant referred B'p' the 

sentenein§ court. 

( 101 Exeept for the initial 2 4 l=lours on a lirst offense er tl=le initial 4 8 hours on a seeond or 

subsequent offense, the ceurt may order that a term el imprisenment imposed under this sectien se served 

by imprisenment under heme arrest as previded i1 Title 46, ehapter 18, part 10. 

(111 ,o ceurt ma•f net defer impesition ef sentenee under this seetien." 

Section 8. Section 61-11-101, MCA, is amended to read: 

"61-11-101. Report of convictions and suspension or revocation of driver's licenses -- surrender 

13 of licenses. ( 1) Whenever any person is convicted of any offense for which chapter 5 makes mandatory 

14 the suspension or revocation of the driver's license of the person by the department, the court in which 

15 St100 the conviction is had shall require the surrender to it of all driver's licenses then held by the person 

16 w convicted. The court shall thereupen, within 5 days, forward the license to the department and at the 

1 7 same time forward a record of StlOO the conviction to the department, providing that if St100 the person 

18 does not possess a driver's license the court shall w indicate that fact in its report to the department. 

19 12) Every court having jurisdiction over offenses committed under any act of this state or municipal 

20 ordinance regulating the operation of motor vehicles on highways shall forward, within 5 days, to the 

21 department a record of the conviction or forfeiture of bail, not vacated, of any person in the court for a 

22 violation of any St100 motor vehicle laws, other than regulations governing standing or parking, and may 

23 recommend the suspension of the driver's license of the person w convicted. The court may also 

24 recommend that the department issue a restricted probationary license on the condition that the individual 

25 comply with the requirement that icle the person attend and complete an alcohol information course as 

26 provided in e1 8 714 and 61 B 722 [section 9]. The department shall issue a restricted probationary license 

27 unless the person etherwise i:; not entitled to a Montana driver's license. Upon issuance of a probationary 

28 license, the licensee is subject to the restrictions set forth thereon ;:ind may not operate a vehicle in violation 

29 of those restrictions. 

30 (31 Any court or other agency of this state, or a subdivision thereat of the state, Wffi€f\ that has 
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jurisdiction to take any action suspending, revoking, or otherwise limiting a license to drive shall report aWf 

2 SH€ft the action and the adjudication upon which it is based to the department within 5 days on forms 

3 furnished by the department. 

4 (4) A tribal court of a federally recognized Indian reservation may report convictions under tribal 

5 law or regulation regulating the operation of motor vehicles to the department for recording purposes under 

6 this chapter. Convictions under federal law or regulations governing the operation of motor vehicles on 

7 federal enclaves may also be reported to the department under this section." 

8 

9 NEW SECTION. Section 9. Driving under influence of alcohol or drugs -- driving with excessive 

1 O alcohol concentration -- alcohol information course required. ( 1) la) In addition to the punishments provided 

11 in 61-8-714 and 61-8-722, regardless of disposition, a defendant convicted of a violation of 61-8-401 or 

12 61-8-406 shall complete an alcohol information course at an alcohol treatment program approved by the 

13 department of public health and human services, which may include alcohol or drug treatment, or both. 

14 (b) As long as the alcohol information course is approved as provided in this section and the 

15 treatment is provided by a certified chemical dependency counselor, the defendant may attend the 

16 information course and treatment program of the defendant's choice. The treatment provided to the 

17 defendant at a treatment program must be at a level appropriate to the defendant's alcohol or drug problem, 

18 or both, as determined by a certified chemical dependency counselor pursuant to diagnosis and patient 

19 placement rules adopted by the department of public health and human services. Upon determination, the 

20 court shall order the defendant's appropriate level of treatment. If more than one counselor makes a 

21 determination as provided in this subsection, the court shall order an appropriate level of treatment based 

22 upon the determination of one of the counselors. 

23 (c) Each counselor providing education or treatment shall, at the commencement of the education 

24 or treatment, notify the court that the defendant has been enrolled in an alcohol information course or 

25 treatment program. If the defendant fails to attend the information course or treatment program, the 

26 counselor shall notify the court of the failure. 

27 (d) A court or counselor may not require attendance at a self-help program other than at an "open 

28 meeting" as that term is defined by the self-help program. A defendant may voluntarily participate in 

29 self-help programs. 

30 (21 Alcohol or drug treatment, or both, must be ordered for a first-time offender convicted of a 
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violation of 61-8-401 or 61-8-406 upon a finding of chemical dependency made by a certified chemical 

2 dependency counselor pursuant to diagnosis and patient placement rules adopted by the department of 

3 public health and human services. 

4 (3) {al On conviction of a second or subsequent offense under 61-8- 714 or 61-8-722 for a violation 

5 of 61-8-401 or 61-8-406, in addition to the punishment provided in 61-8-714 or 61-8-722, regardless of 

6 disposition, the defendant shall complete an alcohol information course at an alcohol treatment program 

7 approved by the department of public health and human services, which must include alcohol or drug 

8 treatment, or both. 

9 {b) Ii) On a second or subsequent conviction, the treatment program provided for in subsection 

1 O ( 1) must be followed by monthly monitoring for a period of at least 1 year from the date of admission to 

11 the program. 

12 (iii If a defendant fails to comply with the monitoring program imposed under subsection I3)Ib)li), 

13 the court shall revoke the suspended sentence, impose any remaining portion of the suspended sentence, 

14 and may include additional monthly monitoring for up to an additional 6 months. 

15 

16 NEW SECTION. Section 10. Driving undl!r influence of alcohol or drugs -- driving with excessive 

17 alcohol concentration -- forfeiture of vehicle. (1) On the third or subsequent conviction of a violation of 

18 61-8-401 or 61-8-406, the court, in addition to the punishments provided in 61-8-714 and 61-8-722 and 

1 9 any other penalty imposed by law, shall order the motor vehicle owned and operated by the person at the 

20 time of the offense to be seized and subjected to the procedure provided under 61-8-421 . 

21 121 A vehicle used by a person as a comr1on carrier in the transaction of business as a common 

22 carrier is not subject to forfeiture unless it appears that the owner or other person in charge of the vehicle 

23 consented to or was privy to the violation. A vehicle may not be forfeited under this section for any act or 

24 omission established by the owner to have been committed or omitted by a person other than the owner 

25 while the vehicle was unlawfully in the possession of a person other than the owner in violation of the 

26 criminal laws of this state or the United States. 

27 (3) Forfeiture of a vehicle encumbered by a security interest is subject to the secured person's 

28 interest if the person did not know and could not have reasonably known of the unlawful possession, use, 

29 or other act on which the forfeiture is sought. 

30 
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NEW SECTION. Section 11. Driving under influence of alcohol or drugs -- driving with excessive 

2 alcohol concentration -- conviction defined -- place of imprisonment -- home arrest -- exceptions -- deferral 

3 of sentence not allowed. I 1) (a) For the purpose of determining the number of convictions under 61-8- 714 

4 or 61-8-7 22 for a violation of 61-8-401 or 61-8-406, "conviction" means a final conviction, as defined in 

5 45-2-101, in this state; conviction tor a violation of a similar statute or regulation in another state, a federal 

6 enclave, or a federally recognized Indian reservation; or a forfeiture of bail or collateral deposited to secure 

7 the defendant's appearance in court in this state, another state, a federal enclave, or a federally recognized 

8 Indian reservation, which forfeiture has not been vacated. 

9 lb) An offender is considered to have been previously convicted for the purposes of sentencing if 

1 O less than 5 years have elapsed between the commission of the present offense and a previous conviction, 

11 unless the offense is the offender's fourth or subsequent offense, in which case all previous convictions 

12 must be used for sentencing purposes. 

13 (c) A previous conviction under 61-8-714 or 61-8-722 for violation of 61-8-401 or 61-8-406 may 

14 be counted for purposes of determining the number of a subsequent conviction for violation of either 

15 61-8-401 or 61-8-406. 

16 (2) The court may order that a term of imprisonment imposed under 61-8-714 or 61-8-722 be 

17 served in another facility made available by the county and approved by the sentencing court. The 

18 defendant, if financially able, shall bear the expense of the imprisonment in the facility. The court may 

19 impose restrictions on the defendant's ability to leave the premises of the facility and require that the 

20 defendant follow the rules of that facility. The facility may be, but is not required to be, a community-based 

21 prerelease center as provided for in 53-1-203. The prerelease center may accept or reject a defendant 

22 referred by the sentencing court. 

23 (3) Subject to the limitations set forth in 61-8-714 and 61-8-722 concerning minimum periods of 

24 imprisonment, the court may order that a term of imprisonment imposed under either section be served by 

25 imprisonment under home arrest, as provided in Title 46, chapter 18, part 10. 

26 (4) A court may not defer imposition of sentence under 61-8-714 or 61-8-722. 

27 (5) The provisions of 61-2-107, 61-2-302, 61-5-205(2), and 61-5-20812), relating to suspension 

28 and revocation of driver's licenses and later reinstatement of driving privileges, apply to any conviction 

29 under 61-8-714 or 61-8-722 for a violation of 61-8-401 or 61-8-406. 

30 
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NEW SECTION. Section 12. Codification instruction. [Sections 9, 10, and 11 l are intended to be 

2 codified as an integral part of Title 61, chapter 8, part 7, and the provisions of Title 61, chapter 8, part 7, 

3 apply to [sections 9, 10, and 11 I. 

4 

5 NEW SECTION, Section 13, Applicability. [This act] applies to offenses committed on or after 

6 October 1, 1997. 

7 END-
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for HB0559. as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: 
A bill generally revising and recodifying penalty laws relating to alcohol or drugs and 
driving-related offenses. 

ASSUMPTIONS: 
1. This bill provides that tribal courts may report DUI/BAC convictions to the 

Department of Justice (DOJ). As a result, the DOJ will process additional driver 
license suspensions and subsequent reinstatements. 

2. The DOJ estimates that 210 additional driver licenses will be reinstated in FY99 and 
160 in FY98 (210 x 75%) as a result of this bill. Each reinstatement will pay $100 
to the general fund, of which half will go to counties to help fund approved DUI 
programs. Estimated additional revenue is $16,000 in FY98 and $21,000 in FY99. 

3. The Highway Patrol pays incarceration costs for their DUI convictions. The impact 
of mandating that at least 1 to 2 days must be spent in the county jail has no 
impact since the Patrol would pay whether the court order was a house arrest or time 
in the county jail. 

FISCAL IMPACT· 

Department of Justice: 

Expenditures: 
Grants to counties (01) 

Revenues: 
DUI Reinstatement (01) 

Net Impact on Fund Balance; 
General fund (011 

FY98 
Difference 

$8,000 

$16,000 

(revenue minus expense) 
$8,000 

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES: 

FY99 
Difference 

$10,500 

$21,000 

$10,500 

Authorized county DUI programs would receive approximately an additional $8,000 in FY98 
and $10,500 in FY99. 

~ ~ 2.·'2-o·'il 
D~Liwis, 1.JDGETDIRECTOR DATE DUANE GRIMES, PRIMARY SPONSOR DATE 
Office of Budget and Program Planning 

Fiscal Note for HB0559. as introduced 
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HOUSE BILL NO. 559 

INTRODUCED BY GRIMES, CLARK 

HB0559.02 
APPROVED BY SELECT 
COMMITTEE ON CORRECTim;s 

4 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING AND RECODIFYING PENAL TY LAWS 

5 RELATING TO ALCOHOL OR DRUGS AND DRIVING-RELATED OFFENSES; PROVIDING ON SECOND OR 

6 SUBSEQUENT CONVICTIONS, THAT THE REMAINING PORTION OF A PREVIOUSLY SUSPENDED 

7 SENTENCE MAY BE IMPOSED IF A DEFENDANT FAILS TO COMPLETE MONTHLY MONITORING 

8 FOLLOWING A TREATMENT PROGRAM AND THAT 6 MONTHS' ADDITIONAL MONITORING MAY BE 

9 IMPOSED; DELETING THE REQUIREMENT THAT DRIVING UNDER THE INFLUENCE OR EXCESSIVE 

10 ALCOHOL CONCENTRATION VIOLATIONS BE CONSIDERED CONFIDENTIAL CRIMINAL JUSTICE 

11 INFORMATION UPON PASSAGE OF 5 YEARS WITHOUT SUBSEQUENT CONVICTION; RECOGNIZING 

12 CONVICTIONS FROM TRIBAL COURTS OR FEDERAL ENCLAVES FOR THE PURPOSE OF DETERMINING 

13 NUMBER OF PRIOR CONVICTIONS AND MAINTAINING INDIVIDUAL DRIVING RECORDS; AMENDING 

14 SECTIONS 46-18-201, 61-8-401, 61-8-406, 61-8-421, 61-8-422, 61-8-714, 61-8-722, AND 61-11-101, 

15 MCA; AND PROVIDING AN APPLICABILITY DATE." 

16 

17 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

18 

19 Section 1. Section 46-18-201, MCA, is amended to read: 

20 "46-18-201. (Temporary) Sentences that may be imposed. (1) Whenever a person has been found 

21 guilty of an offense upon a verdict or a plea of guilty, the court may: 

22 (a) defer imposition of sentence, except as provided in 61 8 714 aAs el 8 722 [section 11 j for 

23 sentences for driving under the influence of alcohol or drugs or as provided in 61-6-304, for a period, 

24 except as otherwise provided, not exceeding 1 year for any misdemeanor or for a period not exceeding 3 

25 years for any felony. The sentencing judge may impose upon the defendant any reasonable restrictions or 

26 conditions during the period of the deferred imposition. Reasonable restrictions or conditions may include: 

27 (i) jail base release; 

28 (ii) jail time not exceeding 180 days; 

29 (iii) conditions for probation; 

30 (iv) payment of the costs of confinement; 
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(v) payment of a fine as provided in 46-18 .. 231; 

2 (vi) payment of costs as provided in 46-18-232 and 46-18-233; 

3 (vii) payment of costs of court-appointed counsel as provided in 46-8-113; 

4 (viii) with the approval of the facility or program, an order that the offender be placed in a 

5 community corrections facility or program as provided in 53-30-321; 

6 (ix) community service; 

7 (x) home arrest as provided in Title 46, chapter 18, part 10; 

8 (xi) any other reasonable conditions considered necessary for rehabilitation or for the protection of 

9 society; 

1 O (xii) payment of expenses for use of a judge pro tempore or special master as provided in 3-5-116; 

11 or 

12 (xiii) any combination of the restrictions or conditions in subsections ( 1 l(a)(i) through ( 1) (a)(xiil. 

13 (bl suspend execution of sentence for a period up to the maximum sentence allowed or for a period 

14 of 6 months, whichever is greater, for each particular offense. The sentencing judge may impose on the 

15 defendant any reasonable restrictions or conditions during the period of suspended sentence. Reasonable 

16 restrictions or conditions may include any of those listed in subsection ( 1 l (al. 

17 (c) impose a fine as provided by law for the offense; 

18 (dl require payment of costs as provided in 46-18-232 or payment of costs of court-appointed 

19 counsel as provided in 46-8-113; 

20 (e) impose a county jail or state prison sentimce, as provided in Title 45, for the offense or commit 

21 the defendant to the department of corrections for placement in an appropriate correctional institution or 

22 program; 

23 (f) with the approval of the facility or program, order the offender to be placed in a community 

24 corrections facility or program as provided in 53-30-321; or 

25 (g) impose any combination of subsections ( 1) (bl through ( 1 )(f). 

26 ( 2) In addition to any penalties imposed pursuant to subsection 11), if the court finds that the victim 

27 of the offense has sustained a pecuniary loss, the court shall require payment of restitution to the victim 

28 as provided in 46-18-241 through 46-18-249. If th•~ court determines that the defendant is unable to pay 

29 restitution, then it may impose, in addition to any other sentence, community service under 46-18-241. 

30 (3) If a financial obligation is imposed as c1 condition under subsection (1 l(a). sentence may be 
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deferred for a period not exceeding 2 years for a misdemeanor or for a period not exceeding 6 years for 

2 a felony, regardless of whether any other conditions are imposed. 

3 (41 If any restrictions or conditions imposed under subsection (1 )(al or 11 )(bl are violated, the court 

4 shall consider any elapsed time and either expressly allow part or all of it as a credit against the sentence 

5 or reject all or part as a credit. The court shall state its reasons in the order. Credit, however, must be 

6 allowed for jail or home arrest time already served. 

7 (5) Except as provided in 45-9-202 and 46-18-222, the imposition or execution of the first 2 years 

8 of a sentence of imprisonment imposed under the following sections may not be deferred or suspended: 

9 45-5-1 03, 45-5-202(3) relating to aggravated assault, 45-5-302( 2), 45-5-303(21, 45-5-401 (2), 45-5-50213). 

10 45-5-503(2) and (3), 45-9-101 (2), 131, and (5)(dl, 45-9-102(4), and 45-9-103(2). 

11 (6) Except as provided in 46-18-222, the imposition or execution of the first 10 years of a sentence 

12 of imprisonment imposed under 45-5-102 may not be deferred or suspended. 

13 (7) Except as provided in 46-18-222, imposition of sentence in a felony case may not be deferred 

14 in the case of a defendant who has been convicted of a felony on a prior occasion, whether or not the 

1 5 sentence was imposed, imposition of the sentence was deferred, or execution of the sentence was 

16 suspended. 

17 (8) If the victim was less than 16 years old, the imposition or execution of the first 30 days of a 

18 sentence of imprisonment imposed under 45-5-503, 45-5-504, 45-5-505, or 45-5-507 may not be deferred 

19 or suspended. Section 46-18-222 does not apply to the first 30 days of the imprisonment. 

20 (9) In imposing a sentence on a defendant convicted of a sexual or violent offense as defined in 

21 46-23-502, the court may not waive the registration requirement provided in 46-18-254, 46-18-255, and 

22 Title 46, chapter 23, part 5. 

23 110) A person convicted of a sexual offense, as defined in 46-23-502, and sentenced to 

24 imprisonment in the state prison shall enroll in the educational phase of the prison's sexual offender 

25 program. 

26 I 11) In sentencing a nonviolent felony offender, the court shall first consider alternatives to 

27 imprisonment of the offender in the state prison, including placement of the offender in a community 

28 corrections facility or program. In considering alternatives to imprisonment, the court shall examine the 

29 sentencing criteria contained in 46-18-225. If the offender is subsequently sentenced to the state prison 

30 or the women's correctional system, the court shall state its reasons why alternatives to imprisonment were 
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1 not selected, based on the criteria contained in 46-'I 8-225. 

2 46-18-201. (Effective July 1, 19971 Sentences that may be imposed. ( 1 l Whenever a person has 

3 been found guilty of an offense upon a verdict or a plea of guilty, the court may: 

4 (a) defer imposition of sentence, except as provided in 61 B 714 and 61 i:i 722 (section 11) for 

5 sentences for driving under the influence of alcohol or drugs or as provided in 61-6-304, for a period, 

6 except as otherwise provided, not exceeding 1 year for any misdemeanor or for a period not exceeding 3 

7 years for any felony. The sentencing judge may impose upon the defendant any reasonable restrictions or 

8 conditions during the period of the deferred imposition. Reasonable restrictions or conditions may include: 

9 (ii jail base release; 

10 (iii jail time not exceeding 180 days; 

11 (iii) conditions for probation; 

12 (iv) payment of the costs of confinement; 

1 3 (vi payment of a fine as provided in 46-1 8-231; 

14 (vi) payment of costs as provided in 46-18-232 and 46-18-233; 

15 (vii) payment of costs of court-appointed counsel as provided in 46-8-113; 

16 (viii) with the approval of the facility or program, an order that the offender be placed in a 

1 7 community corrections facility or program as provided in 53-30-321; 

18 (ix) community service; 

19 (x) home arrest as provided in Title 46, chapter 18, part 10; 

20 (xi) any other reasonable conditions considered necessary for rehabilitation or for the protection of 

21 society; 

22 (xii) payment of expenses for use of a judge pro tempore or special master as provided in 3-5-116; 

23 or 

24 (xiii) any combination of the restrictions or conditions in subsections ( 1 )(a)(i) through ( 1) (a) (xii). 

25 (b) suspend execution of sentence for a period up to the maximum sentence allowed or for a period 

26 of 6 months, whichever is greater, for each particular offense. The sentencing judge may impose on the 

27 defendant any reasonable restrictions or conditions during the period of suspended sentence. Reasonable 

28 restrictions or conditions may include any of those listed in subsection (1 )(a). 

29 (c) impose a fine as provided by law for the offense; 

30 (d) require payment of costs as provided in 46-18-232 or payment of costs of court-appointed 
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counsel as provided in 46-8-113; 

2 (el impose a county jail or state prison sentence, as provided in Title 45, for the offense or commit 

3 the defendant to the department of corrections for placement in an appropriate correctional institution or 

4 program; 

5 If) with the approval of the facility or program, order the offender to be placed in a community 

6 corrections facility or program as provided in 53-30-321; or 

7 lg) impose any combination of subsections {1){bl through (1){f). 

8 (21 In addition to any penalties imposed pursuant to subsection (1 ), if the court finds that the victim 

9 of the offense has sustained a pecuniary loss, the court shall require payment of restitution to the victim 

1 0 as provided in 46-18-241 through 46-18-249. If the court determines that the defendant is unable to pay 

11 restitution, then it may impose, in addition to any other sentence, community service under 46-18-241. 

12 13) If a financial obligation is imposed as a condition under subsection {1)ia), sentence may be 

13 deferred for a period not exceeding 2 years for a misdemeanor or for a period not exceeding 6 years for 

14 a felony, regardless of whether any other conditions are imposed. 

15 141 If any restrictions or conditions imposed under subsection { 1 ){a) or { 1 )ib) are violated, the court 

16 shall consider any elapsed time and either expressly allow part or all of it as a credit against the sentence 

17 or reject all or part as a credit. The court shall state its reasons in the order. Credit, however, must be 

18 aliowed for jail or home arrest time already served. 

19 (51 Except as provided in 45-9-202 and 46-18-222, the imposition or execution of the first 2 years 

20 of a sentence of imprisonment imposed under the following sections may not be deferred or suspended: 

21 45-5-1 03, 45-5-202 (3) relating to aggravated assault, 45-5-302(2), 45-5-303(2), 45-5-401 (2), 45-5-50213), 

22 45-5-503(21 and 13), 45-9-101(2), (3), and {5)(d), 45-9-102(4), and 45-9-103(2). 

23 (61 Except as provided in 46-18-222, the imposition or execution of the first 10 years of a sentence 

24 of imprisonment imposed under 45-5-102 may not be deferred or suspended. 

25 (7) Except as provided in 46-18-222, imposition of sentence in a felony case may not be deferred 

26 in the case of a defendant who has been convicted of a felony on a prior occasion, whether or not the 

27 sentence was imposed, imposition of the sentence was deferred, or execution of the sentence was 

28 suspended. 

29 (8) If the victim was less than 16 years old, the imposition or execution of the first 30 days of a 

30 sentence of imprisonment imposed under 45-5-503, 45-5-504, 45-5-505, or 45-5-507 may not be deferred 
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1 or suspended. Section 46-18-222 does not apply to the first 30 days of the imprisonment. 

2 (9) In imposing a sentence on a defendant convicted of a sexual or violent offense as defined in 

3 46-23-502, the court may not waive the registration requirement provided in 46-18-254, 46-18-255, and 

4 Title 46, chapter 23, part 5. 

5 ( 1 Ol A person convicted of a sexual offense, as defined in 46-23-502, and sentenced to 

6 imprisonment in the state prison shall enroll in and ~omplete the educational phase of the prison's sexual 

7 offender program. 

8 (11) In sentencing a nonviolent felony offender, the court shall first consider alternatives to 

9 imprisonment of the offender in the state prison, including placement of the offender in a community 

10 corrections facility or program. In considering alternatives to imprisonment, the court shall examine the 

11 sentencing criteria contained in 46-18-225. If the offender is subsequently sentenced to the state prison 

1 2 or the women's correctional system, the court shall state its reasons why alternatives to imprisonment were 

13 not selected, based on the criteria contained in 46-18-225. 

14 ( 12) Except as provided in 46-18-222, a provision of this section that conflicts with 46- 1 8-219 does 

15 not apply to a person sentenced under 46-18-219." 

16 

Section 2. Section 61-8-401, MCA, is amended to read: 17 

18 "61-8-401. Persons under the influence olf alcohol or drugs. (1) It is unlawful and punishable as 

19 provided in 61-8-714, aM 61-8-723, [sections 9, 10, and 11 j [SECTION 13] for any person who is under 

20 the influence of: 

21 (a) alcohol to drive or be in actual physical control of a vehicle upon the ways of this state open 

22 to the public; 

23 lb) a dangerous drug to drive or be in actual physical control of a vehicle within this state; 

24 (c) any other drug to drive or be in actual physical control of a vehicle within this state; or 

25 (dl alcohol and any dangerous or other drug to drive or be in actual physical control of a vehicle 

26 within this state. 

27 (2) The fact that any person charged with a violation of subsection (1) is or has been entitled to 

28 use alcohol or ~ a drug under the laws of this si:ate does not constitute a defense against any charge 

29 of violating subsection ( 1 I. 

30 (3) "Under the influence" means that as a result of taking into the body alcohol, drugs, or any 
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combination thereof of alcohol and drugs, a person's ability to safely operate a motor vehicle has been 

2 diminished. 

3 (4) Upon the trial of any civil or criminal action or proceeding arising out of acts alleged to have 

4 been committed by any person driving or in actual physical control of a vehicle while under the influence 

5 of alcohol, the concentration of alcohol in the person at the time alleged, as shown by analysis of the 

6 person's blood, urine, or breath, shall give rise to the following inferences: 

7 (a) If there was at that time an alcohol concentration of 0.05 or less, it may be inferred that the 

8 person was not under the influence of alcohol. 

9 (b) If there was at that time an alcohol concentration in excess of 0.05 but less than 0.10, that 

1 O fact sJ:\a!I may not give rise to any inference that the person was or was not under the influence of alcohol 

11 but SHGH the fact may be considered with other competent evidence in determining the guilt or innocence 

1 2 of the person. 

13 (c) If there was at that time an alcohol concentration of 0.10 or more, it may be inferred that the 

14 person was under the influence of alcohol. The inference is rebuttable. 

15 (5) The provisions of subsection (4) do not limit the introduction of any other competent evidence 

16 bearing upon the issue of whether the person was under the influence of alcohol, drugs, or a .1!!lY: 

17 combination of the two alcohol and drugs. 

18 ( 6) Each municipality in this state is given authority to enact 61-8-406, 61-8-408, 61-8-714, 

19 61-8-722, [sections 9, 10, and 11 j [SECTION 131 and subsections (1) through (5) of this section, with the 

20 word "state" in 61-8-406 and subsection ( 1) of this section changed to read "municipality", as an ordinance 

21 and is given jurisdiction of the enforcement of the ordinance and of the imposition of the fines and penalties 

22 thereiR provided in those sections. 

23 {7) Absolute liability as provided in 45-2-104 will be imposed for a violation of this section." 

24 

25 

26 

Section 3. Section 61-8-406, MCA, is amended to read: 

"61-8-406. Operation of vehicle by a person with alcohol concentration of 0.10 or more. It is 

27 unlawful and punishable as provided in 61-8-722 afl&, 61-8-723, [sections 9, 10, and 111 [SECTION 13! 

28 for any person to drive or be in actual physical control of a vehicle upon the ways of this state open to the 

29 public while the person's alcohol concentration, as shown by analysis of the person's blood, breath, or 

30 urine, is 0. 1 0 or more. Absolute liability as provided in 45-2-1 04 will be imposed for a violation of this 
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section." 

Section 4. Section 61-8-421, MCA, is amended to read: 

2 

3 

4 "61-8-421. Forfeiture procedure. 11) A motor vehicle forfeited under 61 Iii 212, 61 B 714, or 

5 61 B 722 [section 1 Oj must be seized by the arresting agency within 10 days after the conviction and 

6 disposed of as provided in Title 44, chapter 12, part 2. Except as provided in this section, the provisions 

7 of Title 44, chapter 12, part 2, apply to the extent applicable. 

8 12) Forfeiture proceedings under 44-12-20111) must be instituted by the arresting agency within 

9 20 days after the seizure of the motor vehicle. 

1 O 13) For purposes of 44- 12-203 and 44-12-204, there is a rebuttable presumption of forfeiture. The 

11 owner of the motor vehicle may rebut the presumption by proving a defense under 61 B 714(3)(b){ii) or 

12 61 B 722(3IIb)(ii) [section 10(2)] or by proving that the owner was not convicted of a sooond or 

13 subsOEll,JORt offense under 61 Iii 212 or of a third or subsequent offense under 61-8-401 or 61-8-406. It is 

14 not a defense that the convicted person owns the motor vehicle jointly with another person. 

15 (4) (a) For purposes of 44-12-206, the proceeds of the sale of the motor vehicle must be 

16 distributed first to the holders of security interests who have presented proper proof of their c1aims, up to 

1 7 the amount of the interests or the amount received from the sale, whichever is less, and the remainder to 

18 the general fund of the arresting agency. 

19 (bl A holder of a security interest may petition the sentencing court for transfer of title to the motor 

20 vehicle to the holder of the security interest if the secured interest is equal to or greater than the estimated 

21 value of the motor vehicle. 

22 (51 Actions the court may take under 44-12-205(3) to protect the rights of innocent persons 

23 include return of the motor vehicle without a sale to an owner who is unable to present an adequate 

24 defense under this section but is found by the court to be without fault." 

25 

26 Section 5. Section 61-8-422, MCA, is amended to read: 

27 "61 -8-422. Prohibition on transfer, sale, or ,ancumbrance of vehicles subject to seizure or forfeiture 

28 -- penalty. (1) It is unlawful for the owner of a vehicle subiect to astions uni:Jor 61 e 212(31 or 16) seizure 

29 under 61-5-212 or seizure and forfeiture under 9--l- B 714 or 61 B 722 [section 1 OJ to transfer, sell, or 

30 encumber the owner's interest in that vehicle from the time of the owner's arrest or the filing of the 
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underlying charge until the time that the underlying charge is dismissed, the owner is acquitted of the 

2 underlying charge, the issue of seizure or forfeiture is resolved by the sentencing court, or the underlying 

3 charge is otherwise terminated. 

4 (2) The prohibition against transfer of title may not be stayed pending the determination of an 

5 appeal from the conviction on the underlying charge. 

6 (3) A person who violates this section is guilty of a felony and upon conviction shall be imprisoned 

7 in the county jail for not more than 2 years, fined an amount not more than $20,000, or both." 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 6. Section 61-8-714, MCA, is amended to read: 

"61-8-714. Penalty for driving under influence of alcohol or drugs. (1) Except as proviefoEJ in 

subsections IB) and (9), a 6. person convicted of a violation of 61-8-401 shall be punished by imprisonment 

in tho county jail for not less than 24 consecutive hours or more than 60 days and shall be punished by a 

fine of not less than $100 or more than $500. The initial 24 hours of the imprisonment term must be served 

in the county jail and may not be served under home arrest. The imprisonment sentence may not be 

suspended unless the judge finds that the imposition of the imprisonment sentence will pose a risk to the 

defendant's physical or mental well-being. 

(2) Ei~copt as proviEJoEJ in subsection (8), on On a second conviction, the person shall be punished 

by a fine of not less than $300 or more than $500 and by imprisonment for not less than 7 days, at least 

4 8 hours of Y'hich n,ust bo seP1eEJ consecutively, or more than 6 months. At least 48 hours of the 

imprisonment term must be served consecutively in the county jail and may not be served under home 

arrest. Except as proviEJod in 61,lbsoction (8), a Three days of the imprisonment sentence may not be 

suspended unless the judge finds that the imposition of the imprisonment sentence will pose a risk to the 

defendant's phyrical or mental well-being. 

(3) {a} Ei~cept as proviEJoEJ in subsection (8), on On the third conviction, the person shall be 

punished by imprisonment for a term of not less than 30 days, at least 48 hours of ..,hish n,ust be sop•ed 

sonsesuti,,ely, or more than 1 year and by a fine of not less than $500 or more than $1,000. At least 48 

hours of the imprisonment term must be served consecutively in the county jail and may not be served 

under home arrest. Eiwept as pro•,ideEJ in Sl,lbsostion (8), notwithstanding any provision to the sontrary 

pro,•iEJing for suspension of exeoution of a sontonoo in,posoEJ under this subsection, the The imposition or 

execution of the first 10 days of the imprisonment sentence in,posoe for a third offense that ossurrod 
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within 6 yoars of tho first offense may not be suspended. 

2 (b) (i) On tho thirEl or subso~uont son¥ietion, tho eourt, in aElElition to an~• other penalty imposes 

3 b',' law, shall ordor tho motor vohielo ownod and oporatod 13~• tho person at tho time of tho offonso to so 

4 soizod ans subjoetod to tho proeoduro provided under 01 8 421. 

5 (ii) "• vohielo usod 13y a parson as a eommon earrior in tho transaetion of 13usinoss as a oommon 

6 carrier is not subjoet to forfeiture unless it appears that tho owner or other parson in ohargo of tho vehicle 

7 sonsontod to or was privy to tho violation. A 'lohiel!i may not 130 forfeited under this soation for any ast or 

8 omission ostaslishod 13y tho owner to ha~•o boon aommittoEl or omitted 13~• a person other than tho O'A'nor 

9 while tho vohiolo was unlawfully in tho possession of a parson other than tho O"'nor in •,1iolat10n of tho 

1 O eriminal laws of this state or tho United li.tatos. 

11 (iii) Forfeiture of a vohialo oneumsorod 13y a soeurity interest is subjoet to tho soeureEl parson's 

12 interest if tho person sis not know ans eould not have roasonal3Iy kno•,,yn of tho unlawful possession, uso, 

13 or other aet on whish tho forfeiture is sought. 

14 14) On the fourth or subsequent conviction, the person is guilty of a felony offense and shall be 

15 punished fby imprisonment for a term of not less than 1 year or more than 10 years and by a fine of not 

16 less than $1,000 or more than $10,000] [AS PROVIDED IN SECTION 131. cxeopt as provisod in subsection 

17 (8), notwithstansing any provision to tRo eontrary provising for suspension of oxoeutior: of a sontoneo 

18 imposed unsor this subsoation, tho The imposition or execution of the first 6 months of the imprisonment 

19 sentence imposed for a fourth or subsequent offense may not be suspended. 

20 Is) In addition to tho punishment pro>,•isoEl in this soation, rogarElloss of disposition, tho defendant 

21 shall somploto an alsohol information aourso at an alaohol treatment program approved 13y tRo department 

22 of pul3Iia health and Ruman sorvieos, which may inalddO alaohol or drug treatment, or both. Alaohol or drug 

23 treatment, or both, must bo ordered for a first time eUondor upon a finsing of ahomical dopondonc~• made 

24 by a sortifiod ohomieal dopendoney sounsolor pursuant to diagnosis and patient plaeomont rulos adopted 

25 13y tRo department of pul3Iia health and Ruman services. On con11icti0n of a saoonEl or subse~uent offense 

26 under this section, in asdition to tho punishment pro 1;idod in this seation, rogardloss of disposition, the 

27 defendant shall aomplete an alsoRol information eourso at an alcohol treatment program approved b~' tho 

28 deriartmont of publia health and human sorvicos, whicl:i must include alooRol or drug treatment, or 130th. 

29 As long as tho alcohol information course is appro,•eEl as provided in this sussoction and tho treatment is 

30 J'lfO><iElod by a oortifiod chemical dopondenoy sounsBlor, tho defendant may attend tho information course 
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and treatment f)rogram of the dofondant's ohoioe. Tho treatment 13ro><idos to tho dofensant at a troatmont 

2 program must l:Je at a level ap13ro13riato to the sefensant's alsohol or drug problem, or l:Joth, as satorminad 

3 by a sartifiad ohomioal SOflORdonsy counselor pursuant to diagnosis and patient plasomont rules adopted 

4 by tho Eiopartmont of sorrootions. Upon determination, tho sourt shall order tho defendant's appropriate 

5 level of treatment. If more than one oounselor mal,es a determination as 13roviEiod in this subsestion, the 

6 oourt shall order an ap13ropriato lo"ol of troatmont based u13on the doterm1Ration of one of tho oounsolors. 

7 On a seoond or subsoqt10nt sonvistion, the troatment 13rogram must bo followed by monthly monitoring for 

8 a poriod of at least 1 year from the data of admission to the 13rogram. A oot1rt or oot1nsolor may not roqt1iro 

9 attondanse at a salt helf3 13rogram other than at an "013en ffi0eting" as that term is sefinaEi l:Jy tho self help 

10 program. A defendant ffiay voluntarily partisipate in self help prsgraffis. eaoh sot1nsolor pro 11 iding edt1sation 

11 er treatffient shall, at the GOR'lmenseffiont of the edt1sation or troatment, notify the oot1rt that the defendant 

12 has been onrolled in an alcohol inforffiation oot1rs0 or treatment prograffi. If tho defendant fails to attend 

13 the information sot1rso or treatffient program, the sot1ns0lor shall notify the sot1rt of the failme. 

14 {6) For tho 13t1r13os0 of determining the nt1R=1b0r of oom•istions t1nd0r this sestion, "som•istion" 

15 means a final son.,istion, as defined in 4 o 2 1 G1, in this state, oon 11iotion for a ¥iolation of a similar statt1t0 

16 in another state, or a forfeitwe of bail or oollateral deposited to seot1ro tho defendant's a13p0arano0 in sot1rt 

17 in this state or another state, whioh forfoitt1ro has not boon vaeatod. /\n offonEior is oonsiEioroEi to ha¥o 

18 been previously oon.,.iet0Ei for the 13t1r13osos of senteneing if loss than 1:i years have elapsed betwoon tho 

19 ooffimission of the 13res0nt offense anEi a pre¥iot1s oon.,iotion, t1nless the aftonse is the offender's fot1rth 

20 or st1bs0qu0nt offense, in whish sass all f3FB¥ious oonvietions FRust be t1s0d for sontonoiRg 13t1rposos. If 

21 there has not boon an adEiitional oenviotion for an offense under this sootion for a perioEi of s years after 

22 a 13rior oon 11 iotion t1nElor this section, then all roeorEis anEI Elata relatinQ to tho 13rior oon¥iction are 

23 confidential oriFRinal jt1stioe inforFRation, as EiofinoEi in 4 4 l:i 1 G3, and 13ublio aooess to the inforffiatien FRay 

24 only be obtained by distriot oollrt order u13on good sat1s0 sho,.,n. 

25 (7) For tho pur13ose of salct1latin9 sub6BEJtl8Rt oon••istiens t1ndor this sestion, a eon¥iotion for a 

26 "iolation of 61 ii 4Ge also eonstitt1tes a sonYistion for a violation of 61 ii 4G1. 

27 (ill The oot1rt may order that a terFR of irn13risonFRent iR'lpased under ti=lis sestion be s0r¥0Ei in 

28 another faoility FRade available by the cot1nty and appro,•eEi b•t the sent0noin9 oourt. The defendant, if 

29 finaneially able, shall bear the expense of the iFR13risonrnent in the faeilit 1(. The sourt FRay iFRpose restrictions 

30 on tho Eiefendant's ability to lea¥e tho 13r0R=1is0s of the faoility anEi require that the defendant follow the 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

rulos of that faoility. Tho faoility may bo, but is not roquirod to bo, a community basod proroloaso oontor 

as provided for in 53 1 203. Tho proroloaso oontEIr may acoopt or reject a defendant roforrsd by tho 

sontoncin§ court. 

(Q) E>coopt for tho initial 24 hours on a first offense or tho initial 4 a hours on a sooond or 

subsequent offense, tho oourt may order that a term of imprisonment imposed under this sootion be sorvod 

by imprisonment undor homo arrest as provided in Title 4€i, ohaptor 1 a, part 10. 

I 10) /\ oourt may not dofor imposition of sontonoo under this soction." 

Section 7. Section 61-8-722, MCA, is amended to read: 

"61-8-722. Penalty for driving with excessive alcohol concentration. ( 1) Exoopt as provided in 

11 subsootion (Q), a~ person convicted of a violation of 61-8-406 shall be punished by imprisonment for not 

1 2 more than 10 days and shall be punished by a fine of not less than $100 or more than $ 500. 

13 (2) Exoopt as providod in subsection (9), o-n On a second conviction of a violation of 61-8-406, 

14 the person shall be punished by imprisonment for not less than 48 consecutive hours, to be served in the 

15 county iail and not on home arrest, or more than 30 days and by a fine of not less than $300 or more than 

16 $500. 

17 13) M Except as provided in subsection (Q),-Gfl On a third conviction of a violation of 61-8-406, 

18 the person shall be punished by imprisonment for not less than 48 consecutive hours, to be served in the 

19 county iail and not on home arrest, or more than 6 months and by a fine of not less than $500 or more than 

20 $1,000. 

21 (b) (i) On tho third or subsoquont oon¥icti€1R, tho co~Irt, in addition to any othor penalty imposod 

22 by law, shall order tho motor vohiolo owned and oi10ratod by tho person at tho time of tho offense to be 

23 seized and subjected to tho prsooduro provided under 61 a 4 21. 

24 (ii) .A. \1ehiolo uses by a person as a oommcm oarrier in the transaotion of business as a oommon 

25 carrier is not subjoot to forfeiture unless it appears that tho owner or other person in ohar§o of tho \<ohiolo 

26 consented to or "'BS privy to tho violation. o "Ohiolci may not be forfeited under this section for any aot or 

27 omission establishes by tho owner to ha\1e been oommittos or omitted by a person other than tho owner 

28 while the vohiolo was unla,..fully in the possossior of a person other than tho ownor in violation of tho 

29 crin:iinal la"'S of this state or tho Unites States. 

30 (iii) forfeiture of a ¥ohislo oncumboros by a security interest is subjost to tho sosursd person's 
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interest if tho person did not lrno111 and co1,1ld not ha•;e reasonably kno,..,,n of the 1,1nlawf1,1I possession, uso, 

2 er other ast on which the forfeiture is seu§ht. 

3 (41 On the fourth or subsequent conviction, the person is guilty of a felony offense and shall be 

4 punished by imprisonment for a term of not less than 1 year or more than 10 years and by a fine of not less 

5 than $1,000 or more than $10,000. E>wept as pre•;ided in subsestion (91, not,.•ithstanding any ether 

6 wovision previding for suspension of e><esution ef a sentence imposed under this subsection, the The 

7 imposition or execution of the first 6 months of the imprisonment sentence imposed for a fourth or 

8 subsequent offense may not be suspended. 

9 (el The pro•,tisions of e1 s 20e(2I, e1 ii 208(21, and e1 11 20d(2I(dl, relating to ro•;ocation and 

1 O suspension of driver's licenses, a13ply to any conviction under e 1 8 4 Ge. 

11 (el In addition to the punishR1ont provided in this sostien, rogardloss of disposition, tho defendant 

12 shall sompleto an alcohol information course at an alcohol treatment 13rogram approved by the department 

13 of public health and huR1an sorvisos, which R1ust include alcohol or drug treatR1ent, or both, in assordanse 

14 with the provisions of e18714. Eash counselor providing odt1Gation or treatment shall, at the 

15 commencement of tho education or treatment, notify the court that the defendant has been enrolled in a 

16 course or treatment prograR1. If tho defendant fails to attend tho sourso or tho treatment progran:i, the 

17 sounsolor shall notify the court of tho failure. 

18 17) F'or the purpose of dotern:iining tl=lo nuR1bor of sonvistions under this sostion, "sonvistion" 

19 moans a final sen,.istion, as defined in 4 ii 2 101, in this state or a similar statute in another state or a 

20 forfeiture of bail or collateral deposited to soo1c1ro tl:lo defendant's appearanso in sourt in tl:lis state or 

21 anotl:ler state, wl:lisl:l forfoit1c1ro has not eoon •;asated. An offender is considered to have been 13revio1c1sly 

22 son,.isted for tl:lo 13urposes of sentencin§ if less tl:lan s years l:la•,e elapsed beti.veen tl:le commission of tl:le 

23 present offonso and a pre11io1c1s son,.istion, 1c1nless the offonso is tl:lo offender's fo1c1rtl:l or s1c1bse{luont 

24 offense, in wl:lisl:l saso all pro><ious son•;istions must 00 used for sentencing 13ur13osos. If tl:lore !:las not eoon 

25 an additional sonvistion for an oflonso under tl:lis sostion for a period of ii years after a prier con,.istion 

26 under this sostion, tl:len all rosords and data relatin§ to tl:lo prior oonviotion aro sonfidontial criminal justice 

27 inforR1ation, as defined in 4 ii ii 10d, anei pt1blis assess to tho inforn:iation R1ay only be obtained by district 

28 court order u13on §OOei sauso shown. 

29 (Q) ii=or tl:lo p1,1rposo of salsulating subso{luent sonvistions uneior this section, a conviction for a 

30 •;iolation of a 1 8 4 01 also sonstit1c1tes a cen"iction for a ,.iolation of e 1 8 4 Os 
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(Q) Tl:10 oourt may erdor that a term of irrprisenment impesed under this seotien be sorvod in 

2 anethor faoility made a.,,ailablo by the oeunty and apf)reved by tho sontonoing oeurt. The defonsant, if 

3 finanoially able, shall boar tho 011ponse ef tho impriso11m0nt in tho faoility. The oourt may impeso rostriotions 

4 on tho dofonsant's ability to lea·,o tho premises of the faoility and require that tho defendant follow tho 

5 rules ef that faoility. The faoility may be, but is net FBquirod to be, a oommunity bases woreleaso oontor 

6 as provided for in 03 1 203. Tho pFBrelease oentor may aooef)t or rajeot a defendant referred b~' tho 

7 sontonoing oourt. 

8 ( 10) EJwept for the initial 21 hours on a fost offense or tho initial '18--1:\eurs on a seoond or 

9 subsequent effonse, tho sourt may orsor that a term of imf)risonment imposed unsor this seotion be servos 

1 O by imprisonment unsor home arrest as flFOVised in Title 4 0, shafJter 18, part 10. 

11 (11) A oourt ma•f not defer imposition of sontenoe under this seotion." 

12 

13 Section 8. Section 61-11-101, MCA, is amended to read: 

1 4 "61-11-101 . Report of convictions and suspension or revocation of driver's licenses -- surrender 

15 of licenses. ( 1) Whenever any person is convicted of any offense for which chapter 5 makes mandatory 

16 the suspension or revocation of the driver's license of the person by the department, the court in which 

17 &HGR the conviction is had shall require the surrender to it of all driver's licenses then held by the person 

18 w convicted. The court shall thereupon, within 5 days, forward the license to the department and at the 

19 same time forward a record of ~ the conviction to the department, providing that if ~ the person 

20 does not possess a driver's license the court shall s~ indicate that fact in its report to the department. 

21 (2) Every court having jurisdiction over offenses committed under any act of this state or municipal 

22 ordinance regulating the operation of motor vehicles on highways shall forward, within 5 days, to the 

23 department a record of the conviction or forfeiture of bail, not vacated, of any person in the court for a 

24 violation of any~ motor vehicle laws, other than regulations governing standing or parking, and may 

25 recommend the suspension of the driver's license of the person w convicted. The court may also 

26 recommend that the department issue a restricted probationary license on the condition that the individual 

27 comply with the requirement that !=le the person attend and complete an alcohol information course as 

28 provided in 01 8 714 and 01 8 722 [section 9]. The department shall issue a restricted probationary license 

29 unless the person ethorwiso is not entitled to a Montana driver's license. Upon issuance of a probationary 

30 license, the licensee is subject to the restrictions set forth thereon and may not operate a vehicle in violation 
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of those restrictions. 

2 131 Any court or other agency of this state, or a subdivision thereof of the state,~ that has 

3 jurisdiction to take any action suspending, revoking, or otherwise limiting a license to drive shall report aflV 

4 &H6-h the action and the adjudication upon which it is based to the department within 5 days on forms 

5 furnished by the department. 

6 (4) A tribal court of a federally recognized Indian reservation may report convictions under tribal 

7 law or regulation regulating the operation of motor vehicles to the department for recording purposes under 

8 this chapter. Convictions under federal law or regulations governing the operation of motor vehicles on 

9 federal enclaves may also be reported to the department under this section." 

10 

11 NEW SECTION. Section 9. Driving under influence of alcohol or drugs -- driving with excessive 

12 alcohol concentration -- alcohol information course required. ( 1) (al In addition to the punishments provided 

13 in 61-8-714 and 61-8-722 [AND SECTION 131, regardless of disposition, a defendant convicted of a 

14 violation of 61-8-401 or 61-8-406 shall complete an alcohol information course at an alcohol treatment 

15 program approved by the department of public health and human services, which may include alcohol or 

16 drug treatment, or both. 

17 (bl As long as the alcohol information course is approved as provided in this section and the 

18 treatment is provided by a certified chemical dependency counselor, the defendant may attend the 

19 information course and treatment program of the defendant's choice. The treatment provided to the 

20 defendant at a treatment program must be at a level appropriate to the defendant's alcohol or drug problem, 

21 or both, as determined by a certified chemical dependency counselor pursuant to diagnosis and patient 

22 placement rules adopted by the department of public health and human services. Upon determination, the 

23 court shall order the defendant's appropriate level of treatment. If more than one counselor makes a 

24 determination as provided in this subsection, the court shall order an appropriate level of treatment based 

25 upon the determination of one of the counselors. 

26 (c) Each counselor providing education or treatment shall, at the commencement of the education 

27 or treatment, notify the court that the defendant has been enrolled in an alcohol information course or 

28 treatment program. If the defendant fails to attend the information course or treatment program, the 

29 counselor shall notify the court of the failure. 

30 (di A court or counselor may not require attendance at a self-help program other than at an "open 
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meeting" as that term is defined by the self-help program. A defendant may voluntarily participate in 

2 self-help programs. 

3 (2) Alcohol or drug treatment, or both, must be ordered for a first-time offender convicted of a 

4 violation of 61-8-401 or 61-8-406 upon a finding of chemical dependency made by a certified chemical 

5 dependency counselor pursuant to diagnosis and patient placement rules adopted by the department of 

6 public health and human services. 

7 (3) (al On conviction of a second or subsequ,ant offense under 61-8-714 or 61-8-722 for a violation 

8 of 61-8-401 or 61-8-406, in addition to the punishment provided in 61-8-714 or 61-8-722, regardless of 

9 disposition, the defendant shall complete an alcohol information course at an alcohol treatment program 

10 approved by the department of public health and human services, which must include alcohol or drug 

11 treatment, or both. 

12 (b) (i) On a second or subsequent conviction, the treatment program provided for in subsection 

13 ( 1) must be followed by monthly monitoring for a period of at least 1 year from the date of admission to 

14 the program. 

15 (ii) If a defendant fails to comply with the monitoring program imposed under subsection (3)(b)(i), 

16 the court shall revoke the suspended sentence, impose any remaining portion of the suspended sentence, 

17 and may include additional monthly monitoring for up to an additional 6 months. 

18 

19 NEW SECTION. Section 10. Driving under influence of alcohol or drugs -- driving with excessive 

20 alcohol concentration -- forfeiture of vehicle. (1) On the third or subsequent conviction of a violation of 

21 61-8-401 or 61-8-406, the court, in addition to the punishments provided in 61-8-714 and 61-8-7 2 2 and 

22 any other penalty imposed by law, shall order the motor vehicle owned and operated by the person at the 

23 time of the offense to be seized and subjected to the procedure provided under 61-8-421 . 

24 (2) A vehicle used by a person as a common carrier in the transaction of business as a common 

25 carrier is not subject to forfeiture unless it appears that the owner or other person in charge of the vehicle 

26 consented to or was privy to the violation. A vehicle may not be forfeited under this section for any act or 

27 omission established by the owner to have been committed or omitted by a person other than the owner 

28 while the vehicle was unlawfully in the possession of a person other than the owner in violation of the 

29 criminal laws of this state or the United States. 

30 (3) Forfeiture of a vehicle encumbered by a security interest is subject to the secured person's 
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interest if the person did not know and could not have reasonably known of the unlawful possession, use, 

2 or other act on which the forfeiture is sought. 

3 

4 NEW SECTION. Section 11. Driving under influence of alcohol or drugs -- driving with excessive 

5 alcohol concentration -- conviction defined -- place of imprisonment -- home arrest -- exceptions -- deferral 

6 of sentence not allowed. ( 1) (a) For the purpose of determining the number of convictions under 61-8-714 

7 or 61-8-722 for a violation of 61-8-401 or 61-8-406, "conviction" means a final conviction, as defined in 

8 45-2-101, in this state; conviction for a violation of a similar statute or regulation in another state, a federal 

9 enclave, or a federally recognized Indian reservation; or a forfeiture of bail or collateral deposited to secure 

10 the defendant's appearance in court in this state, another state, a federal enclave, or a federally recognized 

11 Indian reservation, which forfeiture has not been vacated. 

12 (b) An offender is considered to have been previously convicted for the purposes of sentencing if 

13 less than 5 years have elapsed between the commission of the present offense and a previous conviction, 

14 unless the offense is the offender's fourth or subsequent offense, in which case all previous convictions 

15 must be used for sentencing purposes. 

16 (cl A previous conviction under 61-8-714 or 61-8-722 for violation of 61-8-401 or 61-8-406 may 

17 be counted for purposes of determining the number of a subsequent conviction for violation of either 

18 61-8-401 or 61-8-406. 

19 (2) [EXCEPT AS PROVIDED IN SECTION 13) The court may order that a term of imprisonment 

20 imposed under 61-8-714 or 61-8-722 be served in another facility made available by the county and 

21 approved by the sentencing court. The defendant, if financially able, shall bear the expense of the 

22 imprisonment in the facility. The court may impose restrictions on the defendant's ability to leave the 

23 premises of the facility and require that the defendant follow the rules of that facility. The facility may be, 

24 but is not required to be, a community-based prerelease center as provided for in 53-1-203. The prerelease 

2 5 center may accept or reject a defendant referred by the sentencing court. 

26 (31 Subject to the limitations set forth in 61-8-714 and 61-8-722 concerning minimum periods of 

27 imprisonment, the court may order that a term of imprisonment imposed under either section be served by 

28 imprisonment under home arrest, as provided in Title 46, chapter 18, part 10. 

29 (4) A court may not defer imposition of sentence under 61-8-714 or 61-8-722 (OR SECTION 13). 

30 (5) The provisions of 61-2-107, 61-2-302, 61-5-205(2), and 61-5-208(2), relating to suspension 
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and revocation of driver's licenses and later reinstatement of driving privileges, apply to any conviction 

2 under 61-8-714 or 61-8-722 for a violation of 61-8-401 or 61-8-406. 

3 

4 NEW SECTION. Section 12. Codification instruction. ill [Sections 9, 10, and 11] are intended 

5 to be codified as an integral part of Title 61, chapter 8, part 7, and the provisions of Title 61, chapter 8, 

6 part 7, apply to [sections 9, 10, and 11]. 

7 (2) IF !SECTIONS 13 AND 141 ARE EFFECTIVE, THEN THEY ARE INTENDED TO BE CODIFIED AS 

8 AN INTEGRAL PART OF TITLE 61, CHAPTER 8, PAl'IT 7, AND THE PROVISIONS OF TITLE 61, CHAPTER 

9 7, PART 8, APPLY TO !SECTIONS 13 AND 141. 

10 

11 NEW SECTION. SECTION 13. COORDINATION. (1) IA) 1F HOUSE BILL NO. 100 AND !THIS ACT] 

12 ARE BOTH PASSED AND APPROVED, THEN HOUSE BILL NO. 100 IS VOID, THE BRACKETED 

13 REFERENCES TO "SECTION 13" IN !THIS ACT] ARE EFFECTIVE, THE BRACKETED PHRASE REFERRING 

14 TO THE TERM OF IMPRISONMENT AND A FINE FOFl A FOURTH CONVICTION IN 61-8-714 IS VOID, AND 

15 A NEW SECTION 13 IS ADDED TO !THIS ACT] THAT READS: 

16 "NEW SECTION. Section 13. Driving under influence of alcohol or drugs -- driving with excessive 

1 7 alcohol concentration -- penalty for fourth or subsEtquent offense. { 1) (a) On the fourth or subsequent 

18 conviction under 61-8-714 or 61-8-722 for a violation of 61-8-401 or 61-8-406, the person shall be 

19 punished by imprisonment for a term of not less than 6 months or more than 13 months and by a fine of 

20 not less than $1,000 [$1,500] or more than $10,000. The imposition or execution of the imprisonment 

21 sentence imposed for a fourth or subsequent offense may not be suspended. The person is not eligible for 

22 parole. 

23 (b) The court shall: 

24 (i) specify one of the following facilities as the place in which the initial term of imprisonment must 

25 be served: 

26 (A) a state prison; 

27 (B) a regional correctional facility; 

28 IC) a county jail; 

29 ID) a boot camp, provided the prior approval of the department of corrections has been obtained; 

30 (E) a prerelease center, provided the prior approval of the department of corrections has been 
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obtained; or 

IF) a state-approved public or private treatment facility; or 2 

3 (ii) sentence the person to the department of corrections for placement in an appropriate 

4 correctional institution or program. 

5 (c) Following initial placement of a defendant in the facility specified by the court in accordance 

6 with subsection (1)(b)(i), the department of corrections may, at its discretion, place the offender in another 

7 facility or program. 

8 (2) (al After serving the term of imprisonment imposed under subsection ( 1 )(al, the person shall 

9 serve a supervised release term of not less than 1 year or more than 2 years. The release must be 

1 0 supervised by the department of corrections, which may order all or any portion of the supervised release 

11 term to be served under intensive supervision. The provisions of Title 46, chapter 23, part 10, relating to 

12 probation, apply to the supervised release. 

13 (bl The sentencing judge may impose upon the defendant any reasonable restrictions or conditions 

14 during the period of supervised release. Reasonable restrictions or conditions may include: 

1 5 (ii conditions for supervised release; 

16 (iii payment of a fine as provided in 46-18-231; 

17 (iii) payment of costs as provided in 46-18-232 and 46-18-233; 

18 (ivl payment of costs of court-appointed counsel as provided in 46-8-113; 

19 (vi community service; 

20 (vi) any other reasonable restrictions or conditions considered necessary for rehabilitation or for the 

21 protection of society; or 

22 (viii any combination of the restrictions or conditions listed in subsections (2l(b)(il through (2)(b)(vil. 

23 (c) If a violation of the restrictions or conditions of the supervised release is established, the court 

24 may continue the period of supervised release or may require the defendant to serve the remainder of the 

25 supervised release sentence in one of the facilities set forth in subsection (1)(b). The court may credit the 

26 remainder of the supervised release or the time to be served in a facility set forth in subsection (1 )(b) with 

27 all or part of the time already served on supervised release. 

28 (3) The court shall order a person who is financially able to pay the costs of imprisonment and 

29 supervised release under this section and of the information course and treatment under [section 9]." 

30 (bl If House Bill No. 100 and [this act] are not passed and approved, then the bracketed references 
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to "section 13" in [this act] are void. 

2 (2) If House Bill No. 208 and [this act] are both passed and approved, then the bracketed amount 

3 in [section 13] of [this act) is effective and a new section 14 is added to [this act] that reads: 

4 "NEW SECTION. Section 14. Driving under influence of alcohol or drugs -- driving with excessive 

5 alcohol concentration -- no suspension of fines -- community service as payment. ( 1) Except upon written 

6 findings of extenuating and mitigating circumstances by the court, no fine imposed under 61-8-714, 

7 61-8-722, or [section 13] against a defendant convicted of a violation of 61-8-401 or 61-8-406 may be 

8 suspended. 

9 (2) If the court determines that the person is unable to pay the fine, the court may sentence the 

10 person to supervised community service." 

11 

12 NEW SECTION. Section 14. Applicability. [This act] applies to offenses committed on or after 

13 October 1, 1997. 

14 -EI\JD-
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HOUSE BILL NO. 559 

INTRODUCED BY GRIMES, CLARK 

HB0559.02 

4 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING AND RECODIFYING PENALTY LAWS 

5 RELATING TO ALCOHOL OR DRUGS AND DRIVING-RELATED OFFENSES; PROVIDING ON SECOND OR 

6 SUBSEQUENT CONVICTIONS, THAT THE REMAINING PORTION OF A PREVIOUSLY SUSPENDED 

7 SENTENCE MAY BE IMPOSED IF A DEFENDANT FAILS TO COMPLETE MONTHLY MONITORING 

8 FOLLOWING A TREATMENT PROGRAM AND THAT 6 MONTHS' ADDITIONAL MONITORING MAY BE 

9 IMPOSED; DELETING THE REQUIREMENT THAT DRIVING UNDER THE INFLUENCE OR EXCESSIVE 

10 ALCOHOL CONCENTRATION VIOLATIONS BE CONSIDERED CONFIDENTIAL CRIMINAL JUSTICE 

11 INFORMATION UPON PASSAGE OF 5 YEARS WITHOUT SUBSEQUENT CONVICTION; RECOGNIZING 

12 CONVICTIONS FROM TRIBAL COURTS OR FEDERAL ENCLAVES FOR THE PURPOSE OF DETERMINING 

13 NUMBER OF PRIOR CONVICTIONS AND MAINTAINING INDIVIDUAL DRIVING RECORDS; AMENDING 

14 SECTIONS 46-1 8-201 , 61-8-401, 61-8-406, 61-8-421, 61-8-422, 61-8-714, 61-8-722, AND 61-11 -1 01, 

15 MCA; AND PROVIDING AN APPLICABILITY DATE." 

16 

17 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 
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HOUSE BILL NO. 559 

INTRODUCED BY GRIMES, CLARK 

HB0559.03 

APPROVED BY C:)M ON 
FINANCE & CLAIMS 

4 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING AND RECODIFYING PENAL TY LAWS 

5 RELATING TO ALCOHOL OR DRUGS AND DRIVING,RELATED OFFENSES; PROVIDING ON SECOND OR 

6 SUBSEQUENT CONVICTIONS, THAT THE REMAINING PORTION OF A PREVIOUSLY SUSPENDED 

7 SENTENCE MAY BE IMPOSED IF A DEFENDANT FAILS TO COMPLETE MONTHLY MONITORING 

8 FOLLOWING A TREATMENT PROGRAM AND THAT 6 MONTHS' ADDITIONAL MONITORING MAY BE 

9 IMPOSED; DELETING THE REQUIREMENT THAT DRIVING UNDER THE INFLUENCE OR EXCESSIVE 

10 ALCOHOL CONCENTRATION VIOLATIONS BE CONSIDERED CONFIDENTIAL CRIMINAL JUSTICE 

11 INFORMATION UPON PASSAGE OF 5 YEARS WITHOUT SUBSEQUENT CONVICTION; RECOGNIZING 

12 CONVICTIONS FROM TRIBAL COURTS OR FebleRO L l!!~ICL/'.Vl!!a FOR THE PURPOSE OF DETERMINING 

13 NUMBER OF PRIOR CONVICTIONS A~m MAl~ITAINING INDl\ll[)UAL [)RIVING ReCOROa; AMENDING 

14 SECTIONS 46-18-201, 61-8-401, 61-8-406, 61-8-421, 61-8-422, 61-8-714, 61-8-722, AND 61-11-101, 

15 MCA; AND PROVIDING AN APPLICABILITY DATE." 

16 

17 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

18 

19 Section 1. Section 46-18-201, MCA, is amended to read: 

20 "46-18-201. (Temporary) Sentences that may be imposed. (1) Whenever a person has been found 

21 guilty of an offense upon a verdict or a plea of guilty, the court may: 

22 (al defer imposition of sentence, except as provided in e 1 8 714 aAEl el 8 722 [section 11 j for 

23 sentences for driving under the influence of alcohol or drugs or as provided in 61-6-304, for a period, 

24 except as otherwise provided, not exceeding 1 year for any misdemeanor or for a period not exceeding 3 

25 years for any felony. The sentencing judge may impose upon the defendant any reasonable restrictions or 

26 conditions during the period of the deferred imposition. Reasonable restrictions or conditions may include: 

27 (i) jail base release; 

28 (ii) jail time not exceeding 180 days; 

29 (iii) conditions for probation; 

30 (iv) payment of the costs of confinement; 
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1 (v) payment of a fine as provided in 46-18-231; 

2 (vi) payment of costs as provided in 46-18-232 and 46-18-233; 

3 (vii) payment of costs of court-appointed counsel as provided in 46-8-113; 

4 (viii) with the approval of the facility or program, an order that the offender be placed in a 

5 community corrections facility or program as provided in 53-30-321; 

6 (ix) community service; 

7 (x) home arrest as provided in Title 46, chapter 18, part 10; 

8 (xi) any other reasonable conditions consideired necessary for rehabilitation or for the protection of 

9 society; 

1 0 (xii) payment of expenses for use of a judge pro tempore or special master as provided in 3-5-116; 

11 or 

12 (xiii) any combination of the restrictions or conditions in subsections (1 )(a)(i) through (1 )(a)(xii). 

13 (b) suspend execution of sentence for a period up to the maximum sentence allowed or for a period 

14 of 6 months, whichever is greater, for each particular offense. The sentencing judge may impose on the 

15 defendant any reasonable restrictions or conditions during the period of suspended sentence. Reasonable 

16 restrictions or conditions may include any of those listed in subsection (1 )(a). 

17 (c) impose a fine as provided by law for the offense; 

18 (d) require payment of costs as provided in 46-18-232 or payment of costs of court-appointed 

19 counsel as provided in 46-8-11 3; 

20 (e) impose a county jail or state prison sent,ence, as provided in Title 45, for the offense or commit 

21 the defendant to the department of corrections for placement in an appropriate correctional institution or 

22 program; 

23 (fl with the approval of the facility or pro~Iram, order the offender to be placed in a community 

24 corrections facility or program as provided in 53-30-321; or 

25 (g) impose any combination of subsections ( 1 )(b) through ( 1 )If). 

26 (2) In addition to any penalties imposed pursuant to subsection (1), if the court finds that the victim 

27 of the offense has sustained a pecuniary loss, the court shall require payment of restitution to the victim 

28 as provided in 46-18-241 through 46-18-249. If th,~ court determines that the defendant is unable to pay 

29 restitution, then it may impose, in addition io any either sentence, community service under 46-18-241 . 

30 (3) If a financial obligation is imposed as a condition under subsection ( 1 )(a), sentence may be 
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1 deferred for a period not exceeding 2 years for a misdemeanor or for a period not exceeding 6 years for 

2 a felony, regardless of whether any other conditions are imposed. 

3 (41 If any restrictions or conditions imposed under subsection (1 )(a) or (1 )(b) are violated, the court 

4 shall consider any elapsed time and either expressly allow part or all of it as a credit against the sentence 

5 or reject all or part as a credit. The court shall state its reasons in the order. Credit, however, must be 

6 allowed for jail or home arrest time already served. 

7 (5) Except as provided in 45-9-202 and 46-18-222, the imposition or execution of the first 2 years 

8 of a sentence of imprisonment imposed under the following sections may not be deferred or suspended: 

9 45-5-103, 45-5-202(3) relating to aggravated assault, 45-5-302(2), 45-5-303(2), 45-5-401 (2), 45-5-502( 31, 

10 45-5-503(2) and (3), 45-9-101(2), (3), and (5)(d), 45-9-102(41, and 45-9-103(2). 

11 (6) Except as provided in 46-18-222, the imposition or execution of the first 10 years of a sentence 

12 of imprisonment imposed under 45-5-102 may not be deferred or suspended. 

13 (71 Except as provided in 46-18-222, imposition of sentence in a felony case may not be deferred 

14 in the case of a defendant who has been convicted of a felony on a prior occasion, whether or not the 

15 sentence was imposed, imposition of the sentence was deferred, or execution of the sentence was 

16 suspended. 

17 (8) If the victim was less than 16 years old, the imposition or execution of the first 30 days of a 

18 sentence of imprisonment imposed under 45-5-503, 45-5-504, 45-5-505, or 45-5-507 may not be deferred 

19 or suspended. Section 46-18-222 does not apply to the first 30 days of the imprisonment. 

20 (9) In imposing a sentence on a defendant convicted of a sexual or violent offense as defined in 

21 46-23-502, the court may not waive the registration requirement provided in 46-18-254, 46-18-255, and 

22 Title 46, chapter 23, part 5. 

23 (10) A person convicted of a sexual offense, as defined in 46-23-502, and sentenced to 

24 imprisonment in the state prison shall enroll in the educational phase of the prison's sexual offender 

25 program. 

26 ( 11) In sentencing a nonviolent felony offender, the court shall first consider alternatives to 

27 imprisonment of the offender in the state prison, including placement of the offender in a community 

28 corrections facility or program. In considering alternatives to imprisonment, the court shall examine the 

29 sentencing criteria contained in 46-18-225. If the offender is subsequently sentenced to the state prison 

30 or the women's correctional system, the court shall state its reasons why alternatives to imprisonment were 
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1 not selected, based on the criteria contained in 46-18-225. 

2 46-18-201. (Effective July 1, 1997) Sentences that may be imposed. ( 1 I Whenever a person has 

3 been found guilty of an offense upon a verdict or a plea of guilty, the court may: 

4 (af defer imposition of sentence, except as provided in 61 ii 714 ans 61 !l 722 [section 11) for 

5 sentences for driving under the influence of alcohol or drugs or as provided in 61-6-304, for a period, 

6 except as otherwise provided, not exceeding 1 year for any misdemeanor or for a period not exceeding 3 

7 years for any felony. The sentencing judge may impose upon the defendant any reasonable restrictions or 

8 conditions during the period of the deferred imposition. Reasonable restrictions or conditions may include: 

9 (i) jail base release; 

10 (ii) jail time not exceeding 180 days; 

11 (iii) conditions for probation; 

12 (iv) payment of the costs of confinement; 

13 (v) payment of a fine as provided in 46-18-231; 

14 (vi) payment of costs as provided in 46-18-232 and 46-18-233; 

1 5 (vii) payment of costs of court-appointed counsel as provided in 46-8-113; 

16 (viii) with the approval of the facility or program, an order that the offender be placed in a 

17 community corrections facility or program as provided in 53-30-321; 

18 (ix) community service; 

19 (x) home arrest as provided in Title 46, chapter 18, part 1 O; 

20 (xi) any other reasonable conditions considered necessary for rehabilitation or for the protection of 

21 society; 

22 (xii) payment of expenses for use of a judgo pro tempore or special master as provided in 3-5-116; 

23 or 

24 {xiii) any combination of the restrictions or conditions in subsections ( 1 ){a){i) through ( 1 )(a)(xiil. 

25 (b) suspend execution of sentence for a period up to the maximum sentence allowed or for a period 

26 of 6 months, whichever is greater, for each particular offense. The sentencing judge may impose on the 

27 defendant any reasonable restrictions or conditiom; during the period of suspended sentence. Reasonable 

28 restrictions or conditions may include any of those listed in subsection ( 1 ){a). 

29 (cl impose a fine as provided by law for the offense; 

30 (d) require payment of costs as provided in 46-18-232 or payment of costs of court-appointed 
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counsel as provided in 46-8-113; 

2 le) impose a county jail or state prison sentence, as provided in Title 45, for the offense or commit 

3 the defendant to the department of corrections for placement in an appropriate correctional institution or 

4 program; 

5 If) with the approval of the facility or program, order the offender to be placed in a community 

6 corrections facility or program as provided in 53-30-321; or 

7 lg) impose any combination of subsections (1 )(b) through (1 )(f). 

8 (2) In addition to any penalties imposed pursuant to subsection ( 1), if the court finds that the victim 

9 of the offense has sustained a pecuniary loss, the court shall require payment of restitution to the victim 

10 as provided in 46-18-241 through 46-18-249. If the court determines that the defendant is unable to pay 

11 restitution, then it may impose, in addition to any other sentence, community service under 46-18-241. 

12 (3) If a financial obligation is imposed as a condition under subsection I1)(a), sentence may be 

13 deferred for a period not exceeding 2 years for a misdemeanor or for a period not exceeding 6 years for 

14 a felony, regardless of whether any other conditions are imposed. 

15 14) If any restrictions or conditions imposed under subsection (1 )(a) or (1 )(bl are violated, the court 

16 shall consider any elapsed time and either expressly allow part or all of it as a credit against the sentence 

17 or reject all or part as a credit. The court shall state its reasons in the order. Credit, however, must be 

18 allowed for jail or home arrest time already served. 

19 15) Except as provided in 45-9-202 and 46-18-222, the imposition or execution of the first 2 years 

20 of a sentence of imprisonment imposed under the following sections may not be deferred or suspended: 

21 45-5-103, 45-5-202(3) relating to aggravated assault, 45-5-30212), 45-5-303(2), 45-5-401 (2), 45-5-502(3), 

22 45-5-503(2) and (3), 45-9-101(2), (3), and (5)(d), 45-9-10214), and 45-9-103(2). 

23 (6) Except as provided in 46-18-222, the imposition or execution of the first 10 years of a sentence 

24 of imprisonment imposed under 45-5-102 may not be deferred or suspended. 

25 (7) Except as provided in 46-18-222, imposition of sentence in a felony case may not be deferred 

26 in the case of a defendant who has been convicted of a felony on a prior occasion, whether or not the 

27 sentence was imposed, imposition of the sentence was deferred, or execution of the sentence was 

28 suspended. 

29 (8) If the victim was less than 16 years old, the imposition or execution of the first 30 days of a 

30 sentence of imprisonment imposed under 45-5-503, 45-5-504, 45-5-505, or 45-5-507 may not be deferred 
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or suspended. Section 46-18-222 does not apply to the first 30 days of the imprisonment. 

2 (9) In imposing a sentence on a defendant convicted of a sexual or violent offense as defined in 

3 46-23-502, the court may not waive the registration requirement provided in 46-18-254, 46-18-255, and 

4 Title 46, chapter 23, part 5. 

5 (10) A person convicted of a sexual offense, as defined in 46-23-502, and sentenced to 

6 imprisonment in the state prison shall enroll in and complete the educational phase of the prison's sexual 

7 offender program. 

8 ( 11) In sentencing a nonviolent felony offender, the court shall first consider alternatives to 

9 imprisonment of the offender in the state prison, including placement of the offender in a community 

1 O corrections facility or program. In considering alternatives to imprisonment, the court shall examine the 

11 sentencing criteria contained in 46-18-225. If the l)ffender is subsequently sentenced to the state prison 

12 or the women's correctional system, the court shall state its reasons why alternatives to imprisonment were 

13 not selected, based on the criteria contained in 46· 18-225. 

14 ( 12) Except as provided in 46-18-222, a provision of this section that conflicts with 46-18-219 does 

1 5 not apply to a person sentenced under 46-18-219." 

16 

17 Section 2. Section 61-8-401, MCA, is amended to read: 

18 "61-8-401. Persons under the influence c,f alcohol or drugs. (1) It is unlawful and punishable as 

19 provided in 61-8-714L a+l4 61-8-723, [sections 9, '10 1 and 11) [SECTION 13) for any person who is under 

20 the influence of: 

21 (al alcohol to drive or be in actual physical control of a vehicle upon the ways of this state open 

22 to the public; 

23 (b) a dangerous drug to drive or be in actual physical control of a vehicle within this state; 

24 (cl any other drug to drive or be in actual physical control of a vehicle within this state; or 

25 (d) alcohol and any dangerous or other drng to drive or be in actual physical control of a vehicle 

26 within this state. 

27 (2) The fact that ciny person charged with a violation of subsection (1) is or has been entitled to 

28 use alcohol or &UGf\ a drug under the laws of this state does not constitute a defense against any charge 

29 of violating subsection (1 ). 

30 (31 "Under the influence" means that as a result of taking into the body alcohol, drugs, or any 
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combination thoFoof of alcohol and drugs, a person's ability to safely operate a motor vehicle has been 

2 diminished. 

3 (4) Upon the trial of any civil or criminal action or proceeding arising out of acts alleged to have 

4 been committed by any person driving or in actual physical control of a vehicle while under the influence 

5 of alcohol, the concentration of alcohol in the person at the time alleged, as shown by analysis of the 

6 person's blood, urine, or breath, shall give rise to the following inferences: 

7 (al If there was at that time an alcohol concentration of 0.05 or less, it may be inferred that the 

8 person was not under the influence of alcohol. 

9 (b) If there was at that time an alcohol concentration in excess of 0.05 but less than 0.10, that 

1 O fact~ may not give rise to any inference that the person was or was not under the influence of alcohol 

11 but~ the fact may be considered with other competent evidence in determining the guilt or innocence 

1 2 of the person. 

1 3 (c) If there was at that time an alcohol concentration of 0.10 or more, it may be inferred that the 

14 person was under the influence of alcohol. The inference is rebuttable. 

1 5 (5) The provisions of subsection (4) do not limit the introduction of any other competent evidence 

16 bearing upon the issue of whether the person was under the influence of alcohol, drugs, or a fillY 

17 combination of tho two alcohol and drugs. 

18 (6) Each municipality in this state is given authority to enact 61-8-406, 61-8-408, 61-8-714, 

19 61-8-722, [sections 9, 1 O. and 11 I [SECTION 13] and subsections ( 1) through (5) of this section, with the 

20 word "state" in 61-8-406 and subsection (1) of this section changed to read "municipality", as an ordinance 

21 and is given jurisdiction of the enforcement of the ordinance and of the imposition of the fines and penalties 

22 ti=lerein provided in those sections. 

23 (7) Absolute liability as provided in 45-2-104 will be imposed for a violation of this section." 

24 

25 Section 3. Section 61-8-406, MCA, is amended to read: 

26 "61-8-406. Operation of vehicle by a person with alcohol concentration of 0.10 or more. It is 

27 unlawful and punishable as provided in 61-8-722 aA4. 61-8-723, [sections 9, 10, and 111 [SECTION 13) 

28 for any person to drive or be in actual physical control of a vehicle upon the ways of this state open to the 

29 public while the person's alcohol concentration, as shown by analysis of the person's blood, breath, or 

30 urine, is 0.10 or more. Absolute liability as provided in 45-2-104 will be imposed for a violation of this 
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section." 

Section 4. Section 6 l-8c421, MCA, is amended to read: 

2 

3 

4 "61-8-421. Forfeiture procedure. (1) A motor vehicle forfeited under el 6 212, el 8 711, e1 

5 e 1 Q 722 [section 10] must be seized by the arre,sting agency within 10 days after the conviction and 

6 disposed of as provided in Title 44, chapter 12, p,:lft 2. Except as provided in this section, the provisions 

7 of Title 44, chapter 12, part 2, apply to the extent applicable. 

8 (2) Forfeiture proceedings under 44-12-201(1) must be instituted by the arresting agency within 

9 20 days after the seizure of the motor vehicle. 

1 O 13) For purposes of 44-12-203 and 44-12-.204, there is a rebuttable presumption of forfeiture. The 

11 owner of the motor vehicle may rebut the presumption by proving a defense under e 1 Q 714 (31(e) (ii) or 

12 e 1 Q 722(3)(e)(iil [section 10(2)] or by proving that the owner was not convicted of a saooAd or 

13 suese~ueAt offeAse uAder el ii 212 or of a third or subsequent offense under 61-8-401 or 61-8-406. It is 

14 not a defense that the convicted person owns the motor vehicle jointly with another person. 

15 (4) (a) For purposes of 44-12-206, the proceeds of the sale of the motor vehicle must be 

16 distributed first to the holders of security interests who have presented proper proof of their claims, up to 

17 the amount of the interests or the amount received from the sale, whichever is less, and the remainder to 

18 the general fund of the arresting agency. 

19 (b) A holder of a security interest may petition the sentencing court for transfer of title to the motor 

20 vehicle to the holder of the security interest if the secured interest is equal to or greater than the estimated 

21 value of the motor vehicle. 

22 (5) Actions the court may take under 44-12-205(3) to protect the rights of innocent persons 

23 include return of the motor vehicle without a salB to an owner who is unable to present an adequate 

24 defense under this section but is found by the court to be without fault." 

25 

26 

27 

28 

29 

30 

Section 5. Section 61-8-422, MCA, is amended to read: 

"61-8-422. Prohibition on transfer, sale, or encumbrance of vehicles subject to seizure or forfeiture 

-- penalty. ( 1) It is unlawful for the owner of a vehicle subject to astieAs uAeler e 1 e 21213) er (e} seizure 

under 61-5-212 or seizure and forfeiture under i'I 8 711 er el Q 722 [section 101 to transfer, sell, or 

encumber the owner's interest in that vehicle from the time of the owner's arrest or the filing of the 
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1 underlying charge until the time that the underlying charge is dismissed, the owner is acquitted of the 

2 underlying charge, the issue of seizure or forfeiture is resolved by the sentencing court, or the underlying 

3 charge is otherwise terminated. 

4 (2) The prohibition against transfer of title may not be stayed pending the determination of an 

5 appeal from the conviction on the underlying charge. 

6 (3) A person who violates this section is guilty of a felony and upon conviction shall be imprisoned 

7 in the county jail for not more than 2 years, fined an amount not more than $20,000, or both." 

Section 6. Section 61-8-714, MCA, is amended to read: 

8 

9 

10 "61-8-714. Penalty for driving under influence of alcohol or drugs. (1) exsoJ;lt as Jilro.,ided iR 

11 su0s0sti0Rs 18) aRd (Q), a 6, person convicted of a violation of 61-8-401 shall be punished by imprisonment 

12 iR tho souRty jail for not less than 24 consecutive hours or more than 60 days and shall be punished by a 

13 fine of not less than $100 or more than $ 500. The initial 24 hours of the imprisonment term must be served 

14 in the county jail and may not be served under home arrest. The imprisonment sentence may not be 

15 suspended unless the judge finds that the imposition of the imprisonment sentence will pose a risk to the 

16 defendant's physical or mental well-being. 

17 (2) exsof;lt as Jilrovidod iR su0sostioR 18), OR On a second conviction, the person shall be punished 

18 by a fine of not less than $300 or more than $500 and by imprisonment for not less than 7 days, at least 

19 4 8 hours of whish R'lust 00 sor>,od soRsosutiYsly, or more than 6 months. At least 48 hours of the 

20 imprisonment term must be served consecutively in the county jail and may not be served under home 

21 arrest. exsef;lt as JilFO><idod iR su0sostioR 18), 3 Three days of the imprisonment sentence may not be 

22 suspended unless the judge finds that the imposition of the imprisonment sentence will pose a risk to the 

23 defendant's physical or mental well-being. 

24 (3) tat lixsof;lt as filFO¥ided iR su0s0stion (8), on On the third conviction, the person shall be 

25 punished by imprisonment for a term of not less than 30 days, at least 4 8 hours of whioh R'lust 00 sorYed 

26 00Rs00uti¥ely, or more than 1 year and by a fine of not less than $500 or more than $1,000. At least 48 

27 hours of the imprisonment term must be served consecutively in the county jail and may not be served 

28 under home arrest. exsef;lt as filFO¥ided in sueseotioR (8), noti.,.•ithstandiRg any f'lFO¥isieR ta tho ooRtrary 

29 Jilro,<idiR9 for susJileRsioR of 0110sutioR of a soRtonoo iR'lf;losod uRdor this su0sootioR, tho The imposition or 

30 execution of the first 10 days of the imprisonment sentence iR'lf'lOSed for a third 0H0Rs0 that osourred 
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witRin 6 years of tRo first offense may not be suspended. 

2 (13) (i) On tRo tRirs or s1e1es0Ej1e1ent son 1vistion, tRe so1a1rt, in assition to any otRer penalty imposes 

3 ey law, &Rall ors er tl:lo meter voRiolo eu,cnos ans operates B'( tl:lo person at tRo timo of tRo offense to so 

4 soii!oEl and suejostod to tl:lo prosod1a1ro provisos wiser 61 8 4 21. 

5 (ii) /I "ORislo uses ey a person as a oommon sorrier in tRO transastion of 91a1sinoss as a somFAon 

6 sarrior is not s1a19jost te ferfoit1a1re 1a1nless it appears tl:lat tl:lo ewner er etl:lor person in sl:largo of tho vehislo 

7 sonsentes to or was pri\'y te tl:lo vielatien. /', vohislo ma•( not eo forfoites unsor this sostion fer any ast or 

8 eFAissien ostaelisl:led 91,' tl:lo owner te Ravo eoon soFAFAittos or omittos 9y a porson otl:ler tRan tl:le ewnor 

9 while tho vohislo was bJAlawfbJll',1 in tRo possession of a person otl:lor than the owner in violatien of tho 

1 O sriFAinal la•,¥s ef this state or tRe IJnitos a tat es. 

11 liii) Forfeit1a1re of a vohisle ons1a1meerod 8\f a sosbJrity interest is s1a1ejost to tho sosmes person's 

12 interest if the person Elis net know ans se1e1ls net Rave roasenaoly knewn ef tRo unlawfbJI possession, bJSe, 

13 or ether ast en whish tRo ferfoitbJFO is sobJght. 

14 (4) On the fourth or subsequent conviction, the person is guilty of a felony offense and shall be 

15 punished {by imprisonment for a term of not less than 1 year or more than 10 years and by a fine of not 

16 less than $1,000 or more than $10,000) [AS PROVIDED IN SECTION 13). li11oept as pre>visos in s1a19seotion 

17 (8), neN,dthstansing any pre•visien te the eentrary pro\1ising for s1e1sponsien of 011os1a1tion of a sentonso 

18 iFAposos bJAEler tRis s1a113sootion, tho The imposition or execution of the first 6 months of the imprisonment 

19 sentence imposed for a fourth or subsequent offense may not be suspended. 

20 (e) In assitien te tRo p1e1nisRmont pre 1visod in tRis seotien, regardless of disposition, tRe dofonsant 

21 shall somploto an aloohol infermatien oobJrso at an aleeRol treatment prograFA appro\res tiy tho Elopartment 

22 of pblelis RoalH1 ans RbJman sorvisos, 111Riol:i may inolbJdo alooRol o·r dr1a1g treatment, or tiotl:i. /'.lsohol or drbJg 

23 treatFAont, or 90tR, mbJst oo orsores for a first tim11 effondor blpon a finsing ef oRomioal sopensensy mase 

24 tiy a oertifies sl:ioFAisal Eloponsensy oebJnselor p1a1rirnant te Eliagnesis ans patient plaooFAent FbJles adeptos 

25 9y the Elopartment of pbl9lis Realtl:i ans RbJman servioos. On oon\'iotion of a sesons or s1a19seEjbJent offense 

26 bJnder ti:iis seotion, in asditien te tho pblnishment provisos in ti:iis sostion, rogarsless of dispositien, the 

27 defendant sl:iall oomplote an alool:iol information 0•3bJFSO at an alool:iel treatment program appreves 9y tl:io 

28 department ef pu9lis 1:iealtl:1 and RbJman sori•isos, wl:lisl:i m1a1st inslbJElo aloeRel er drug treatment, or 13otR, 

29 As Ieng as tl:io alsoRel infermation oebJrso is appre•vod as provided in tRis sbJl3seotion and tRe treatment is 

30 previded 9Y a oertified ORer:nioal elepondonoy o,rnnsoler, tRo elofoneant mav attanel tRo inferFAation sobJrso 
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anel troatr:nent pregrar:n ef the elefenelant's shoise. The troatr:nent pro11iel0el to the elefenelant at a treatr:nont 

2 prograr:n FAl,JSt 130 at a 101101 appropriate to tl=le elefonelant's alsol=lol or elwg prol3Ier:n, or 130th, as elotorr:ninoel 

3 D'f a sortifioel sl=lomisal eloponelonsv sounsolor purs1,Jant to eliafjnosis anel patient plasoRlont rules aeloptoel 

4 oy tl=le s0partR10nt of sorrastions. Upon eletorr:nination, tl=le sourt sl=lall orsor tho sotonelant's appropriate 

5 101101 of troatr:nont. If Rloro tl=lan one oounsolor r:nakos a elotorr:nination as pro.,ieloel in tl=lis suosostion, tho 

6 sourt sl=lall orsor an appropriate lo•,ol of troatr:nont oasoel upon tl=lo elotorr:nination of one of tl=lo sounsolors. 

7 On a sesons or S1,Jssoq1,J0nt son.,istion, tl=le troatr:nent profjrar:n r:nust oo followeel sy r:nonthly r:nonitorinfj for 

8 a perios of at least 1 year fror:n tl=lo elate of aelmission to tl=le prograr:n. /1. 681,Jrt or GOl,Jnselor Rlay not roquIro 

9 attenelanse at a self l=lolp pregrar:n otl=ler tl=lan at an "open r:noeting" as tt:iat term is sefineel oy tl=le self help 

1 O prograr:n. /\ elefenelant r:nav voluntarily partisipato in self l=lelp prograr:ns. !Sasl=I G01,Jns0lor pro¥ising asusation 

11 or troatr:nent sl=lall, at tl=le sor:nr:nensoi=nent of tl=lo 001,Jsation or treatr:nont, notify tl=lo sourt tl=lat tl=le sefenEiant 

12 l=las aeon onrolloel in an alsol=lol inforr:nation sourso or treati=nont prograr:n. If tl=le Eiofonsant fails to attans 

13 tl=la infori=nation so1,Jrs0 or treati=nent prograr:n, tl=le G01,JASel0r sl=lall notify tl=le oourt of tho failure. 

14 (el For tl=lo purpose of elotorr:nining tl=lo nur:noor of sonYistions unelor tl=lis sestion, "son¥istion" 

15 i=neans a final son•,istion, as elofinoEi in 4 e 2 101, in tl=lis state, son11istion for a violation of a similar statute 

16 in anotl=lor state, or a forfeiture of sail or sollatoral elopositoel to sesure tl=lo elofonEiant's appoaranso in G01,Jrt 

17 in tl=lis state or anotl=ler state, •«l=lisl=I forfeiture l=las not ooen 11asates. /\n offoneler is sonsieleroEi to l=la110 

18 aeon pro¥iously son¥istoel fer the purposes of sontonsing if loss tl=lan ii years l=la•,o olapseel sot ... eon tt:io 

19 sommission of the present ef:lenso anel a prouieus sen•-istion, 1,JRloss tho off en so is tl:ie oHonelor' s fourth 

20 or S1,JOS0quent offense, in 10•hisl=I ease all pro.,io1,Js son\1istions FR1,J6t oo 1,JSOel for sontonsing purposes. If 

21 tl=lore l=las not ooon an aelEiitional sonvistion for an offense unelor tl=lis sostion for a perioEi of ii years after 

22 a prior son11istion 1,Jneler tl=tis sestion, tl=ten all reoerels anEi elata relating to tl=to prior sonvistion are 

23 senfielontial srir:ninal justise information, as Eiefineel in 4 4 ii 103, anel pl,lelis assess to tl=te inforRlation Rlay 

24 onl•, 130 ol3MinoEi 13y Eiistrist sourt orelor 1,Jpon gooel sa1,JSB sl=town. 

25 (71 lier tRO purpose of sals1,Jlating Sldesoquent son•,istions ldneler tl=tis sostion, a son¥istion for a 

26 violation of el 8 406 also sonstitldtos a son¥istien fer a ·,iolatien el el 8 401. 

27 (8) The GOldrt FRa'( oreler tl=lat a term of ir:nprisoni=nent ir:nposeel 1,JnEler tl=lis sestion 130 sorveel in 

28 anotl=tor faeility i=naele a11ailal3Io sy tl=lo soldnty anEi apJ:1r0\1oel by tl=to sentensing soldrt. Tl=lo elefonelant, if 

29 finansiall•t able, shall boar tl=lo expense of tho imprisonFRent in tl=lo fasilit',', Tl=le G01,Jrt i=nay iFAJ'lOSO restristions 

30 en tl=to elofonelant's abilit;' to lea¥o tl=to J:!rOFRisos of tl=to fasility anel require tl=tat tl=te elofonelant follow tl=to 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

rules of tl=lat faaility. Tl=le faaility FRay eo, eut is not roi;iuiroa to eo, a aoFRFRunity easoa proroloaoo aontor 

as pro11iaoa for in ii6 1 206. Tl=lo proroloaoo senior FRay aasopt or rojost a aofonaant roforroa s•r tho 

sontonsin9 sourt. 

(QI 1.xsopt for tho initial 24 hours on a first offonoo or tl=lo initial 4 8 hours on a sosona or 

sueooi;iuont offonoo, tho aourt FRay oraor tl=lat a term of iFRprisonFRont iFRposoa unaor thio oootion eo sori ·oa 

ey iFRprisonmont unaor homo arrest as pro11i€10€1 in Title 4 e, ohaptor 18, part 10. 

( 101 II, aourt FRay not aofor impositien of s1~ntonoo unaor this sostion." 

Section 7. Section 61-8-722, MCA, is am,9nded to read: 

"61-8-722. Penalty for driving with excessive alcohol concentration. ( 1 I exoopt as provided in 

11 suesootion (Q), a A person convicted of a violation of 61-8-406 shall be punished by imprisonment for not 

12 more than 10 days and shall be punished by a fine of not less than $100 or more than $500. 

13 (21 exaopt as proviaoa in suesoation (Q), 1~ On a second conviction of a violation of 61-8-406, 

14 the person shall be punished by imprisonment for not less than 48 consecutive hours, to be served in the 

15 county jail and not on home arrest, or more than 30 days and by a fine of not less than $300 or more than 

16 $500. 

17 (31 ~ eirnopt ao pro 1,1i€1oel in oueoeotion (I~), on On a third conviction of a violation of 61-8-406, 

18 the person shall be punished by imprisonment for not less than 48 consecutive hours, to be served in the 

19 county jail and not on home arrest, or more than 6 months and by a fine of not less than $500 or more than 

20 $1,000. 

21 (el (ii On tho thirel or sueooi;iuont oon•,istion, tho oourt, in aadition to any otl=lor penalty imposed 

22 ey law, shall orelor tho motor vohialo owned ana operated ey tho person at tl=lo tiFRo of tl=lo offense to so 

23 soii!oel and susjootod to tho proooeluro proYidod unelor €11 8 4 21. 

24 (ii) A •,rohiolo used e•t a person as a aoFRmon aarrior in tl=lo tranoaotion of susinoss as a oomrnon 

25 aarrior is not suejeat to forfeiture unless it appears that tho owner or other parson in ol=large of the •,ohiale 

26 sonsonto€1 to or was pri•,y to tho violation. fl vol=lislo FRay not BO forfeited under this sostion for any ast or 

27 oFRission ostaelishod e•f tl=lo OY,'nor to l=la¥o Boon SllFRminod or oFRittoe ey a person otl=ler tl=lan tl=lo owner 

28 •Yhilo tho vohiolo was unlawfully in tho possossior~ of a person other than ti'lo owner in 1,iolation of tho 

29 arirninal laws of tl=lis state or tl=lo Unitea States. 

30 (iii) Forfeiture of a ¥ol=lielo onsuFReernd ey a sosurity interest is suBjoot to tho soourod person's 
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interest if tho 13orson did not lrnow and sould not ha110 roasonaBIV known of tho unlawful 13ossossion, uso, 

2 or other aot on whioh tho forfeiture is sought. 

3 (4) On the fourth or subsequent conviction, the person is guilty of a felony offense and shall be 

4 punished by imprisonment for a term of not less than 1 year or more than 10 years and by a fine of not less 

5 than $1,000 or more than $10,000. laxse13t as 13ro11ided in suBsootion 19), notwithstanding any other 

6 13r0Yision 13r0Yiding for sus13onsion of exosution of a sontenso im13osed under this suBsestion, tho The 

7 imposition or execution of the first 6 months of the imprisonment sentence imposed for a fourth or 

8 subsequent offense may not be suspended. 

9 16) Tho 13r0Yisions of e1 6 20612), e1 6 208(2), and e1 11 203(2)(dl, relating to ro 11osation and 

10 SldsponsieA ef Sri>«or's lisonsoc, a~~ly ts an~, oonviotion 1:Jnder 61 8 106. 

11 le) In addition to tho 13unishment 13r0Yided in this sestion, regardless of dis13osition, the defendant 

12 shall som13lote an aloohol information sourso at an alsohel treatment 13regram a1313r0Yed B'f the do13artment 

13 of 13uBlis health and human serYioes, whish must insludo alsohol or drug treatR1ent, or Both, in aosordanso 

14 with tho 13ro¥isions of e1 8 714. I.ash sounseler 13ro¥iding odusation or treatment shall, at the 

15 sommonsoR1ent of tho odusation or treatment, notify tho sourt that tho defendant has Boen enrolled in a 

16 sourse OF treatR1ent 13rowaR1. If the defendant fails ts attend tho SOUFSO OF the troatR1ent 13rograR1, tho 

17 seunselor shall notifv the sourt of the failure. 

18 17) For the 13ur13ose of deterR1inin§ the numBor of sen-.cistions under this sostion, "sonvistion" 

19 R1oans a final sen¥istion, as defined in 4 6 2 101, in this state or a similar statute in another state or a 

20 forfeiture of sail or sellateral do13esited to sesure tho defendant's a1313earanse in oourt in this state or 

21 another state, whieh ferfoiturn has not Boon ¥asated. /\n offender is sonsidored to ha,1e Been 13re,1iousl 1( 

22 son¥istoEI for the 13ur13osos of sontensin§ if loss than 6 years have ela13sos eetween the soR1R1ission of tho 

23 13resont offense ans a 13ro,1ious son-.cistion, unless the offense is the effonElor' s fourth er subsequent 

24 offense, in whioh ease all 13ro-.cious sen-.cistions R1ust bo uses for sentonsing 13ur13oses. If thoro has not been 

25 an aElditional son11istion for an offense under this sestion for a 13eriod of 6 voars after a 13rior con-.ciction 

26 unElor this sostion, then all rosords ans data relating to tho 13rior son¥istion are confidential sriR1inal justice 

27 inforR1ation, as Elofinod in 4 6 6 103, and 13uBlis assess to tho information ma'( onl•t bo obtained by distrist 

28 sourt order u13on good sauso shown. 

29 (8) For tho 13urposo of salsulating suBsequont son11istions unaor tl=lis sostion, a son,,istion for a 

30 ,1iolation of e1 8 401 also sonstitutos a son11istion for a -.ciolation of e1 8 406. 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

(QI Tho so1,1rt FRa•1 order that a terFR of iFR13risonFRent iFR13osed 1,1nder this sestion ea sor\<ed in 

another fasilit•1 FRade a11ailaele ey tho so1,1nty anel a1313ro•,1ed ev tho sontensins so1,1rt. The dofon1fant, if 

finansiallv able, shall sear tho 01113onso of tho iFR13risonFRent in the fasility. The so1,1rt FRa',' iFR13ose restristions 

on the defendant's aeility ta leave tho 13roFRises sf the fasility and r0~1,1ire that ths dsfondant follaw tho 

mies of that fasility. The fasilit>t FRa~, ea, e1,1t is ne1t ro~1,1irod to ea, a SDFRFR1,1nit~r eased 13reroloase sontor 

as 13revided for in 63 1 203. Tho 13roreloaso senter FRa11 asso13t or rejost a eefondant referred by tho 

sontonsins so1,1rt. 

( 101 e11so13t for tho initial 24 ho1,1rs on a first offense or the initial 4 8 ho1,1rs on a sesond or 

61,JBS0~i,J0Flt offoASO, tho 601,JFt FRa'I ardor that 3 t0FF'R of irnwisonFRont iFRJ;!OSOd i,JFldor this sestiOFl 88 seP<od 

B'/ irn13ris0Arnont 1,1ndor homo arrost as 13rovided in Title 4e, sha13ter 18, 13art 10. 

( 11) /', so1,1rt FR a•,• Rot defer iFR13ositioA of E'0Atonse 1,1F1dor this sostion." 

13 Section 8. Section 61-11-101, MCA, is amended to read: 

14 "61-11-101. Report of convictions and suspension or revocation of driver's licenses -- surrender 

15 of licenses. (1) Whenever any person is convicted of any offense for which chapter 5 makes mandatory 

16 the suspension or revocation of the driver's license of the person by the department, the court in which 

17 61,!GR the conviction is had shall require the surrender to it of all driver's licenses then held by the person 

18 se convicted. The court shall thore1,1130A, within 5 days, forward the license to the department and at the 

19 same time forward a record of 61,!GR the conviction to the department, providing that if 61,!GR the person 

20 does not possess a driver's license the court shall se indicate that fact in its report to the department. 

21 (2) Every court having jurisdiction over offenses committed under any act of this state or municipal 

22 ordinance regulating the operation of motor vehicles on highways shall forward, within 5 days, to the 

23 department a record of the conviction or forfeiture of bail, not vacated, of any person in the court for a 

24 violation of any 61,!GR motor vehicle laws, other than regulations governing standing or parking, and may 

25 recommend the suspension of the driver's license of the person se convicted. The court may also 

26 recommend that the department issue a restricted probationary license on the condition that the individual 

27 comply with the requirement that M the person attend and complete an alcohol information course as 

28 provided in el 8 714 and el Q 722 [section 9). The department shall issue a restricted probationary license 

29 unless the person otherwise is not entitled to a Montana driver's license. Upon issuance of a probationary 

30 license, the licensee is subject to the restrictions set forth thereon 3nd may not operate a vehicle in violation 
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1 of those restrictions. 

2 (3) Any court or other agency of this state, or a subdivision thereof of the state, ~ that has 

3 jurisdiction to take any action suspending, revoking, or otherwise limiting a license to drive shall report aR'f 

4 StlGfl the action and the adjudication upon which it is based to the department within 5 days on forms 

5 furnished by the department. 

6 {4) /I trisal oe1,1rt ef a federally reee!jnii!ed Indian reser\lation may resort oen¥ioti0ns 1,1nder tFisal 

7 law or r0!J1,1lati0n re!J1,1latin!l the 0aerati0n of meter ¥Ohioles te the deaanment for reoordin!l amaoses 1,1ndor 

8 this ohaater. G0n¥ieti0ns 1,1nder federal law or re!J1,1lati0ns !JO>«ernin!l the 0aerati0n of meter 1,1ehieles on 

9 federal enola¥es may alse se raaartad to the doaartrnant 1,1nd0r this ooetion." 

10 

11 NEW SECTION. Section 9. Driving under influence of alcohol or drugs -- driving with excessive 

12 alcohol concentration -- alcohol information course required. ( 1) (a) In addition to the punishments provided 

13 in 61-8-714 and 61-8-722 [AND SECTION 131. regardless of disposition, a defendant convicted of a 

14 violation of 61-8-401 or 61-8-406 shall complete an alcohol information course at an alcohol treatment 

15 program approved by the department of public health and human services, which may include alcohol or 

16 drug treatment, or both. 

17 (b) As long as the alcohol information course is approved as provided in this section and the 

18 treatment is provided by a certified chemical dependency counselor, the defendant may attend the 

19 information course and treatment program of the defendant's choice. The treatment provided to the 

20 defendant at a treatment program must be at a level appropriate to the defendant's alcohol or drug problem, 

21 or both, as determined by a certified chemical dependency counselor pursuant to diagnosis and patient 

22 placement rules adopted by the department of public health and human services. Upon determination, the 

23 court shall order the defendant's appropriate level of treatment. If more than one counselor makes a 

24 determination as provided in this subsection, the court shall order an appropriate level of treatment based 

25 upon the determination of one of the counselors. 

26 (c) Each counselor providing education or treatment shall, at the commencement of the education 

27 or treatment, notify the court that the defendant has been enrolled in an alcohol information course or 

28 treatment program. If the defendant fails to attend the information course or treatment program, the 

29 counselor shall notify the court of the failure. 

30 (d) A court or counselor may not require attendance at a self-help program other than at an "open 
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1 meeting" as that term is defined by the self-help program. A defendant may voluntarily participate in 

2 self-help programs. 

3 (2) Alcohol or drug treatment, or both, must be ordered for a first-time offender convicted of a 

4 violation of 61-8-401 or 61-8-406 upon a finding of chemical dependency made by a certified chemical 

5 dependency counselor pursuant to diagnosis and patient placement rules adopted by the department of 

6 public health and human services. 

7 (3) (a) On conviction of a second or subsequent offense under 61-8-714 or 61-8-722 for a violation 

8 of 61-8-401 or 61-8-406, in addition to the punishment provided in 61-8-714 or 61-8-722, regardless of 

9 disposition, the defendant shall complete an alcohol information course at an alcohol treatment program 

1 O approved by the department of public health and human services, which must include alcohol or drug 

11 treatment, or both. 

12 (b) (i) On a second or subsequent conviction, the treatment program provided for in subsection 

13 ( 1) must be followed by monthly monitoring for a period of at least 1 year from the date of admission to 

14 the program. 

15 (ii) If a defendant fails to comply with the monitoring program imposed under subsection (3)(b)(i), 

16 the court shall revoke the suspended sentence, impose any remaining portion of the suspended sentence, 

17 and may include additional monthly monitoring for up to an additional 6 months. 

18 

19 NEW SECTION. Section 10. Driving under influence of alcohol or drugs -- driving with excessive 

20 alcohol concentration -- forfeiture of vehicle. ( 1) On the third or subsequent conviction of a violation of 

21 61-8-401 or 61-8-406, the court, in addition to th,~ punishments provided in 61-8-714 and 61-8-722 and 

22 any other penalty imposed by law, shall order the motor vehicle owned and operated by the person at the 

23 time of the offense to be seized and subjected to the procedure provided under 61-8-421. 

24 (2) A vehicle used by a person as a common carrier in the transaction of business as a common 

25 carrier is not subject to forfeiture unless it appears that the owner or other person in charge of the vehicle 

26 consented to or was privy to the violation. A vehicle may not be forfeited under this section for any act or 

27 omission established by the owner to have been committed or omitted by a person other than the owner 

28 while the vehicle was unlawfully in the possession of a person other than the owner in violation of the 

29 criminal laws of this state or the United States. 

30 (3) Forfeiture of a vehicle encumbered by a security interest is subject to the secured person's 
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1 interest if the person did not know and could not have reasonably known of the unlawful possession, use, 

2 or other act on which the forfeiture is sought. 

3 

4 NEW SECTION. Section 11. Driving under influence of alcohol or drugs -- driving with excessive 

5 alcohol concentration -- conviction defined -- place of imprisonment -- home arrest -- exceptions -- deferral 

6 of sentence not allowed. ( 1) la) Forthe purpose of determining the number of convictions under 61-8-714 

7 or 61-8-722 for a violation of 61-8-401 or 61-8-406, "conviction" means a final conviction, as defined ,n 

8 45-2-101, in this state; conviction for a violation of a similar statute or regulation in another state, a federal 

9 snsla•;s, or a federally recognized Indian reservation; or a forfeiture of bail or collateral deposited to secure 

10 the defendant's appearance in court in this state, another state, a fessral snsla"B, or a federally recognized 

11 Indian reservation, which forfeiture has not been vacated. 

12 (b) An offender is considered to have been previously convicted for the purposes of sentencing if 

13 less than 5 years have elapsed between the commission of the present offense and a previous conviction, 

14 unless the offense is the offender's fourth or subsequent offense, in which case all previous convictions 

15 must be used for sentencing purposes. 

16 le) A previous conviction under 61-8-714 or 61-8-722 for violation of 61-8-401 or 61-8-406 may 

17 be counted for purposes of determining the number of a subsequent conviction for violation of either 

18 61-8-401 or 61-8-406. 

19 (2) !EXCEPT AS PROVIDED IN SECTION 13] The court may order that a term of imprisonment 

20 imposed under 61-8-714 or 61-8-722 be served in another facility made available by the county and 

21 approved by the sentencing court. The defendant, if financially able, shall bear the expense of the 

22 imprisonment in the facility. The court may impose restrictions on the defendant's ability to leave the 

23 premises of the facility and require that the defendant follow the rules of that facility. The facility may be, 

24 but is not required to be, a community-based prerelease center as provided for in 53-1-203. The prerelease 

25 center may accept or reject a defendant referred by the sentencing court. 

26 (3) Subject to the limitations set forth in 61-8-714 and 61-8-722 concerning minimum periods of 

27 imprisonment, the court may order that a term of imprisonment imposed under either section be served by 

28 imprisonment under home arrest, as provided in Title 46, chapter 18, part 10. 

29 (4) A court may not defer imposition of sentence under 61-8-714 or 61-8-722 [OR SECTION 13). 

30 (5) The provisions of 61-2-107, 61-2-302, 61-5-205(2), and 61-5-208(2), relating to suspension 

~
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1 and revocation of driver's licenses and later reinstatement of driving privileges, apply to any conviction 

2 under 61-8-714 or 61-8-722 for a violation of 61-8-401 or 61-8-406. 

3 

4 NEW SECTION. Section 12. Codification instruction. ill [Sections 9, 10, and 11] are intended 

5 to be codified as an integral part of Title 61, chapter 8, part 7, and the provisions of Title 61, chapter 8, 

6 part 7, apply to [sections 9, 10, and 11]. 

7 12) IF [SECTIONS 13 AND 14) ARE EFFECTIVE, THEN THEY ARE INTENDED TO BE CODIFIED AS 

8 AN INTEGRAL PART OF TITLE 61, CHAPTER 8 1 P.O.RT 7, AND THE PROVISIONS OF TITLE 61, CHAPTER 

9 7, PART 8, APPLY TO !SECTIONS 13 AND 14]. 

10 

11 NEW SECTION. SECTION 13. COORDINATION. (1) (A) IF HOUSE BILL NO. 100AND (THIS ACT] 

12 ARE BOTH PASSED AND APPROVED, THEN HOUSE BILL NO. 100 IS VOID, THE BRACKETED 

13 REFERENCES TO "SECTION 13" IN [THIS ACT] ARE EFFECTIVE, THE BRACKETED PHRASE REFERRING 

14 TO THE TERM OF IMPRISONMENT AND A FINE FOR A FOURTH CONVICTION IN 61-8-714 IS VOID, AND 

15 A NEW SECTION 13 IS ADDED TO [THIS ACT] THAT READS: 

16 "NEW SECTION. Section 13. Driving uncler influence of alcohol or drugs ·· driving with excessive 

17 alcohol concentration •· penalty for fourth or subsequent offense. 11) (a) On the fourth or subsequent 

18 conviction under 61-8-714 or 61-8-722 for a violation of 61-8-401 or 61-8-406, the person shall be 

19 punished by imprisonment for a term of not less than 6 months or more than 13 months and by a fine of 

20 not less than $1,000 [$1,500] or more than $10,000. The imposition or execution of the imprisonment 

21 sentence imposed for a fourth or subsequent offense may not be suspended. Tl'le peFseR is Ret eli€)isle fer 

22 parele. 

23 (b) The court shall: 

24 (i) specify one of the following facilities as the place in which the initial term of imprisonment must 

25 be served: 

26 IA) a state prison; 

27 (B) a regional correctional facility; 

28 (C) a county jail; 

29 ID) a boot camp, provided the prior approval of the department of corrections has been obtained; 

30 ( E) a prerelease center, provided the prior approval of the department of corrections has been 

\
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1 obtained; or 

2 IF) a state-approved public or private treatment facility; or 

3 (ii) sentence the person to the department of corrections for placement in an appropriate 

4 correctional institution or program. 

5 (cl Following initial placement of a defendant in the facility specified by the court in accordance 

6 with subsection (1 )(b)(i), the department of corrections may, at its discretion, place the offender in another 

7 facility or program. 

8 (2) (a) After serving the term of imprisonment imposed under subsection 11 )(a), the person shail 

9 serve a supervised release term of not less than 1 year or more than 2 years. The release must be 

10 supervised by the department of corrections, which may order all or any portion of the supervised release 

11 term to be served under intensive supervision. The provisions of Title 46, chapter 23, part 10, relating to 

12 probation, apply to the supervised release. 

13 (b) The sentencing judge may impose upon the defendant any reasonable restrictions or conditions 

14 during the period of supervised release. Reasonable restrictions or conditions may include: 

15 Ii} conditions for supervised release; 

16 (ii} payment of a fine as provided in 46-18-231; 

17 (iii) payment of costs as provided in 46-18-232 and 46-18-233; 

18 (iv) payment of costs of court-appointed counsel as provided in 46-8-113; 

19 Iv) community service; 

20 lvi) any other reasonable restrictions or conditions considered necessary for rehabilitation or for the 

21 protection of society; or 

22 (vii) any combination of the restrictions or conditions listed in subsections (2)(b)(i) through (2)(b)(vi). 

23 (c) If a violation of the restrictions or conditions of the supervised release is established, the court 

24 may continue the period of supervised release or may require the defendant to serve the remainder of the 

25 supervised release sentence in one of the facilities set forth in subsection 11 )(b). The court may credit the 

26 remainder of the supervised release or the time to be served in a facility set forth in subsection (l)(bl with 

27 all or part of the time already served on supervised release. 

28 13) The court shall order a person who is financially able to pay the costs of imprisonment and 

29 supervised release under this section and of the information course and treatment under [section 9]." 

30 (B) IF HOUSE BILL NO. 100 AND (THIS ACT) ARE NOT PASSED AND APPROVED, THEN THE 
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1 BRACKETED REFERENCES TO "SECTION 13" IN [THIS ACT) ARE VOID. 

2 (2l IF HOUSE BILL NO. 208 AND [THIS ACT) ARE BOTH PASSED AND APPROVED, THEN THE 

3 BRACKETED AMOUNT IN [SECTION 131 OF [THIS ACT] IS EFFECTIVE AND A NEW SECTION 14 IS ADDED 

4 TO (THIS ACT] THAT READS: 

5 "NEW SECTION. Section 14. Driving under influence of alcohol or drugs -- driving with excessive 

6 alcohol concentration -- no suspension of fines -- community service as payment. ( 1) Except upon written 

7 findings of extenuating and mitigating circumstances by the court, no fine imposed under 61-8-714, 

8 61-8-722, or [section 13] against a defendant convicted of a violation of 61-8-401 or 61-8-406 may be 

9 suspended. 

10 (2) If the court determines that the person is unable to pay the fine, the court may sentence the 

11 person to supervised community service." 

12 

13 NEW SECTION. Section 14. Applicability. [This act] applies to offenses committed on or after 

14 October 1, 1997. 

15 -END-
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3 

HOUSE BILL NO. 559 

INTRODUCED BY GRIMES, CLARK 

HB0559.03 

4 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING AND RECODIFYING PENALTY LAWS 

5 RELATING TO ALCOHOL OR DRUGS AND DRIVING-RELATED OFFENSES; PROVIDING ON SECOND OR 

6 SUBSEQUENT CONVICTIONS, THAT THE REMAINING PORTION OF A PREVIOUSLY SUSPENDED 

7 SENTENCE MAY BE IMPOSED IF A DEFENDANT FAILS TO COMPLETE MONTHLY MONITORING 

8 FOLLOWING A TREATMENT PROGRAM AND THAT 6 MONTHS' ADDITIONAL MONITORING MAY BE 

9 IMPOSED; DELETING THE REQUIREMENT THAT DRIVING UNDER THE INFLUENCE OR EXCESSIVE 

10 ALCOHOL CONCENTRATION VIOLATIONS BE CONSIDERED CONFIDENTIAL CRIMINAL JUSTICE 

11 INFORMATION UPON PASSAGE OF 5 YEARS WITHOUT SUBSEQUENT CONVICTION; RECOGNIZING 

12 CONVICTIONS FROM TRIBAL COURTS OR FEDERAL ENCLAVES FOR THE PURPOSE OF DETERMINING 

13 NUMBER OF PRIOR CONVICTIONS A~m M!ll~IT!ll~JING IMDIVIOUAL DRIVING RECORDS; AMENDING 

14 SECTIONS 46-18-201, 61-8-401, 61-8-406, 61-8-421, 61-8-422, 61-8-714, 61-8-722, AND 61-11-101, 

15 MCA; AND PROVIDING AN APPLICABILITY DATE." 

16 

17 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

18 

19 Section 1. Section 46-18-201, MCA, is amended to read: 

20 "46-18-201. (Temporary) Sentences that may be imposed. 11) Whenever a person has been found 

21 guilty of an offense upon a verdict or a plea of guilty, the court may: 

22 (al defer imposition of sentence, except as provided in 61 8 714 ana 61 8 722 [section 11 j for 

23 sentences for driving under the influence of alcohol or drugs or as provided in 61-6-304, for a period, 

24 except as otherwise provided, not exceeding 1 year for any misdemeanor or for a period not exceeding 3 

25 years for any felony, The sentencing judge may impose upon the defendant any reasonable restrictions or 

26 conditions during the period of the deferred imposition. Reasonable restrictions or conditions may include: 

27 (ii jail base release; 

28 (iii jail time not exceeding 180 days; 

29 (iii) conditions for probation; 

30 (iv) payment of the costs of confinement; 
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(v) payment of a fine as provided in 46-18-231; 

(vi) payment of costs as provided in 46-1 8-232 and 46-18-233; 

!vii) payment of costs of court-appointed counsel as provided in 46-8-113; 

2 

3 

4 I viii) with the approval of the facility or program, an order that the offender be placed in a 

5 community corrections facility or program as provided in 53-30-321; 

6 (ix) community service; 

7 (x) home arrest as provided in Title 46, chapter 18, part 1 O; 

8 (xi) any other reasonable conditions considered necessary for rehabilitation or for the protection of 

9 society; 

10 (xii) payment of expenses for use of a judge pro tempore or special master as provided in 3-5-116: 

11 or 

12 (xiii) any combination of the restrictions or conditions in subsections ( 1 )(a)(i) through ( 1 )(al(x1ii. 

13 (b) suspend execution of sentence for a period up to the maximum sentence allowed or for a period 

14 of 6 months, whichever is greater, for each particular offense. The sentencing judge may impose on the 

1 5 defendant any reasonable restrictions or conditions during the period of suspended sentence. Reasonable 

16 restrictions or conditions may include any of thos,3 listed in subsection ( 11 (a). 

17 (c) impose a fine as provided by law for the offense; 

18 (d) require payment of costs as provided in 46-18-232 or payment of costs of court-appointed 

1 9 counsel as provided in 46-8-113; 

20 (e) impose a county jail or state prison sentence, as provided in Title 45, for the offense or commit 

21 the defendant to the department of corrections fo,r placement in an appropriate correctional institution or 

22 program; 

23 If) with the approval of the facility or program, order the offender to be placed in a community 

24 corrections facility or program as provided in 53-30-321; or 

25 lg) impose any combination of subsections ( 1) (b) through ( 1 )(f). 

26 (2) In addition to any penalties imposed pursuant to subsection ( 1), if the court finds that the victim 

27 of the offense has sustained a pecuniary loss, the court shall require payment of restitution to the victim 

28 as provided in 46-18-241 through 46-18-249. If the court determines that the defendant is unable to pay 

29 restitution, then it may impose, in addition to any other sentence, community service under 46-18-241 . 

30 13) If a financial obligation is imposed as a condition under subsection (1 )(a), sentence may be 
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deferred for a period not exceeding 2 years for a misdemeanor or for a period not exceeding 6 years for 

2 a felony, regardless of whether any other conditions are imposed. 

3 ( 41 If any restrictions or conditions imposed under subsection ( 1 I (al or ( 1 I (b) are violated, the court 

4 shall consider any elapsed time and either expressly allow part or all of it as a credit against the sentence 

5 or reJect all or part as a credit. The court shall state its reasons in the order. Credit, however, must be 

6 allowed for Jail or home arrest time already served. 

7 151 Except as provided in 45-9-202 and 46-18-222, the imposition or execution of the first 2 years 

8 of a sentence of imprisonment imposed under the following sections may not be deferred or suspended: 

9 45-5-103, 45-5-202(3) relating to aggravated assault, 45-5-302( 21, 45-5-30312), 45-5-401 I 21, 45-5-502 I 31, 

10 45-5-503(2) and (3), 45-9-101(2), 13), and (5)(d), 45-9-102(4), and 45-9-103(21. 

11 16) Except as provided in 46-18-222, the imposition or execution of the first 10 years of a sentence 

12 of imprisonment imposed under 45-5-102 may not be deferred or suspended. 

13 (71 Except as provided in 46-18-222, imposition of sentence in a felony case may not be deferred 

14 in the case of a defendant who has been convicted of a felony on a prior occasion, whether or not the 

15 sentence was imposed, imposition of the sentence was deferred, or execution of the sentence was 

16 suspended. 

17 18) If the victim was less than 16 years old, the imposition or execution of the first 30 days of a 

18 sentence of imprisonment imposed under 45-5-503, 45-5-504, 45-5-505, or 45-5-507 may not be deferred 

19 or suspended. Section 46-18-222 does not apply to the first 30 days of the imprisonment. 

20 (91 In imposing a sentence on a defendant convicted of a sexual or violent offense as defined in 

21 46-23-502, the court may not waive the registration requirement provided in 46-18-254, 46-18-255, and 

22 Title 46, chapter 23, part 5. 

23 ( 10) A person convicted of a sexual offense, as defined in 46-23-502, and sentenced to 

24 imprisonment in the state prison shall enroll in the educational phase of the prison's sexual offender 

25 program. 

26 111) In sentencing a nonviolent felony offender, the court shall first consider alternatives to 

27 imprisonment of the offender in the state prison, including placement of the offender in a community 

28 corrections facility or program. In considering alternatives to imprisonment, the court shall examine the 

29 sentencing criteria contained in 46-18-225. If the offender is subsequently sentenced to the state prison 

30 or the women's correctional system, the court shall state its reasons why alternatives to imprisonment were 
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not selected, based on the criteria contained in 4Ei-18-225. 

2 46-18-201. (Effective July 1, 1997) Sentences that may be imposed. I 11 Whenever a person has 

3 been found guilty of an offense upon a verdict or a plea of guilty, the court may: 

4 la) defer imposition of sentence, except as provided in e1 Q 714 anEl e1 Q 7:12 [section 111 for 

5 sentences for driving under the influence of alco1ol or drugs or as provided in 61-6-304, for a period, 

6 except as otherwise provided, not exceeding 1 year for any misdemeanor or for a period not exceeding 3 

7 years for any felony. The sentencing judge may inrpose upon the defendant any reasonable restrictions or 

8 conditions during the period of the deferred imposition. Reasonable restrictions or conditions may include: 

9 (i) jail base release; 

1 O (ii) jail time not exceeding 180 days; 

11 !iii) conditions for probation; 

12 !iv) payment of the costs of confinement; 

13 (vi payment of a fine as provided in 46-18-231; 

14 !vi) payment of costs as provided in 46-18-232 and 46-18-233; 

15 !viii payment of costs of court-appointed counsel as provided in 46-8-113; 

16 !viii) with the approval of the facility or _program, an order that the offender be placed in a 

17 community corrections facility or program as provided in 53-30-321; 

18 !ix) community service; 

19 Ix) home arrest as provided in Title 46, cl1apter 18, part 10; 

20 lxi) any other reasonable conditions consiclered necessary for rehabilitation or for the protection of 

21 society; 

22 I xii) payment of expenses for use of a judge pro tempore or special master as provided in 3-5-116; 

23 or 

24 (xiii) any combination of the restrictions or conditions in subsections ll)(a)(i) through (1IIallxii). 

25 lb) suspend execution of sentence for a pe,riod up to the maximum sentence allowed or for a period 

26 of 6 months, whichever is greater, for each particular offense. The sentencing judge may impose on the 

27 defendant any reasonable restrictions or conditions during the period of suspended sentence. Reasonable 

28 restrictions or conditions may include any of thos,e listed in subsection (1 )(a). 

29 (c) impose a fine as provided by law for the offense; 

30 Id) require payment of costs as provided in 46-18-232 or payment of costs of court-appointed 
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counsel as provided in 46-8-113; 

2 (el impose a county Jail or state prison sentence, as provided in Title 45, for the offense or commit 

3 the defendant to the department of corrections for placement in an appropriate correctional institution or 

4 program; 

5 (f) with the approval of the facility or program, order the offender to be placed in a community 

6 corrections facility or program as provided in 53-30-321; or 

7 (g) impose any combination of subsections (1)(b) through (1)(fl. 

8 (21 In addition to any penalties imposed pursuant to subsection (1 ), if the court finds that the victim 

9 of the offense has sustained a pecuniary loss, the court shall require payment of restitution to the victim 

10 as provided in 46-18-241 through 46-18-249. If the court determines that the defendant is unable to pay 

11 restitution, then it may impose, in addition to any other sentence, community service under 46-18-241. 

12 (3) If a financial obligation is imposed as a condition under subsection (1 )(al, sentence may be 

13 deferred for a period not exceeding 2 years for a misdemeanor or for a period not exceeding 6 years for 

14 a felony, regardless of whether any other conditions are imposed. 

15 141 If any restrictions or conditions imposed under subsection (1 )(a) or (1 )(bl are violated, the court 

16 shall consider any elapsed time and either expressly allow part or all of it as a credit against the sentence 

17 or reject all or part as a credit. The court shall state its reasons in the order. Credit, however, must be 

18 allowed for jail or home arrest time already served. 

19 151 Except as provided in 45-9-202 and 46-18-222, the imposition or execution of the first 2 years 

20 of a sentence of imprisonment imposed under the following sections may not be deferred or suspended: 

21 45-5-103, 45-5-202(31 relating to aggravated assault, 45-5-302(2). 45-5-303(21, 45-5-401 ( 2). 45-5-502 (3), 

22 45-5-503(2) and (3), 45-9-101(2), (3). and I5)(d), 45-9-10214), and 45-9-103(2). 

23 16) Except as provided in 46-18-222, the imposition or execution of the first 10 years of a sentence 

24 of imprisonment imposed under 45-5-102 may not be deferred or suspended. 

25 17) Except as provided in 46-18-222, imposition of sentence in a felony case may not be deferred 

26 in the case of a defendant who has been convicted of a felony on a prior occasion, whether or not the 

2 7 sentence was imposed, imposition of the sentence was deferred, or execution of the sentence was 

28 suspended. 

29 (8) If the victim was less than 16 years old, the imposition or execution of the first 30 days of a 

30 sentence of imprisonment imposed under 45-5-503, 45-5-504, 45-5-505, or 45-5-507 may not be deferred 
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or suspended. Section 46-18-222 does not apply to the first 30 days of the imprisonment. 

2 (9) In imposing a sentence on a defendant convicted of a sexual or violent offense as defined in 

3 46-23-502, the court may not waive the registration requirement provided in 46-1 B-254, 46-18-255, and 

4 Title 46, chapter 23, part 5. 

5 ( 10) A person convicted of a sexual ol'fense, as defined in 46-23-502, and sentenced to 

6 imprisonment in the state prison shall enroll in ancl complete the educational phase of the prison's sexual 

7 offender program. 

8 ( 11) In sentencing a nonviolent felony offender, the court shall first consider alternatives to 

9 imprisonme:1t of the offender in the state prison, including placement of the offender in a community 

1 O corrections facility or program. In considering alternatives to imprisonment, the court shall examine the 

11 sentencing criteria contained in 46-18-225. If the offender is subsequently sentenced to the state prison 

12 or the women's correctional system, the court shall state its reasons why alternatives to imprisonment were 

13 not selected, based on the criteria contained in 46-18-225. 

14 ( 12) Except as provided in 46-18-222, a provision of this section that conflicts with 46-18-219 does 

15 not apply to a person sentenced under 46-18-219." 

16 

Section 2. Section 61-8-401, MCA, is amended to read: 17 

18 "61-8-401. Persons under the influence c>f alcohol or drugs. (1) It is unlawful and punishable as 

19 provided in 61-8-714 • .iR& 61-8-723, (sections 9, 10, and 11 l [SECTION 13! for any person who is under 

20 the influence of: 

21 (a) alcohol to drive or be in actual physicc1I control of a vehicle upon the ways of this state open 

22 to the public; 

23 (b) a dangerous drug to drive or be in actiJal physical control of a vehicle within this state; 

24 (c) any other drug to drive or be in actual physical control of a vehicle within this state; or 

25 (d) alcohol and any dangerous or other drug to drive or be in actual physical control of a vehicle 

26 within this state. 

27 (2) The fact that any person charged witr, a violation of subsection ( 1) is or has been entitled to 

28 use alcohol or WGF1 a drug under the laws of this state does not constitute a defense against any charge 

29 of violating subsection ( 1). 

30 (3) "Under the influence" means that as .a result of taking into the body alcohol, drugs, or any 
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combination thereof of alcohol and drugs, a person's ability to safely operate a motor vehicle has been 

2 diminished. 

3 141 Upon the trial of any civil or criminal action or proceeding arising out of acts alleged to have 

4 been committed by any person driving or in actual physical control of a vehicle while under the influence 

5 of alcohol, the concentration of alcohol in the person at the time alleged, as shown by analysis of the 

6 person's blood, urine, or breath, shall give rise to the following inferences: 

7 (al If there was at that time an alcohol concentration of 0.05 or less, it may be inferred that the 

8 person was not under the influence of alcohol. 

9 (bl If there was at that time an alcohol concentration in excess of 0.05 but less than 0.10, tnat 

10 fact SHall may not give rise to any inference that the person was or was not under the influence of alcohol 

11 but~ the fact may be considered with other competent evidence in determining the guilt or innocence 

1 2 of the person. 

13 (cl If there was at that time an alcohol concentration of 0.10 or more, it may be inferred that the 

14 person was under the influence of alcohol. The inference is rebuttable. 

15 (5) The provisions of subsection (4) do not limit the introduction of any other competent evidence 

16 bearing upon the issue of whether the person was under the influence of alcohol, drugs, or a fill.Y. 

17 combination of the two alcohol and drugs. 

18 (6) Each municipality in this state is given authority to enact 61-8-406, 61-8-408, 61 -8- 714, 

19 61-8-722, [sections 9, 10, and 11] [SECTION 13] and subsections ( 1 I through (5) of this section, with the 

20 word "state" in 61-8-406 and subsection ( 1 l of this section changed to read "municipality", as an ordinance 

21 and is given jurisdiction of the enforcement of the ordinance and of the imposition of the fines and penalties 

22 ~ provided in those sections. 

23 (7) Absolute liability as provided in 45-2-104 will be imposed for a violation of this section." 

24 

25 

26 

Section 3. Section 61-8-406, MCA, is amended to read: 

"61-8-406. Operation of vehicle by a person with alcohol concentration of 0.10 or more. It is 

27 unlawful and punishable as provided in 61-8-722 af\4L 61-8-723, [sections 9, 10, and 11] [SECTION 13] 

28 for any person to drive or be in actual physical control of a vehicle upon the ways of this state open to the 

29 public while the person's alcohol concentration, as shown by analysis of the person's blood, breath, or 

30 urine, is 0.10 or more. Absolute liability as provided in 45-2-104 will be imposed for a violation of this 
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section." 

Section 4. Section 61-8-421, MCA, is amended to read: 

2 

3 

4 "61-8-421. Forfeiture procedure. I 1) A motor vehicle forfeited under e 1 e 21 2, e 1 !l 711, M 

5 e 1 8 722 [section 1 0j must be seized by the arresting agency within 10 days after the conviction and 

6 disposed of as provided in Title 44, chapter 12, part 2. Except as provided in this section, the provisions 

7 of Title 44, chapter 12, part 2, apply to the extent applicable. 

8 121 Forfeiture proceedings under 44-12-20111) must be instituted by the arresting agency within 

9 20 days after the seizure of the motor vehicle. 

10 13) For purposes of 44-12-203 and 44-12-204, there is a rebuttable presumption of forfeiture. The 

11 owner of the motor vehicle may rebut the presumption by proving a defense under e1 8 714{3)(b)iill oi: 

12 e1 8 722(3)(b)(ii) [section 10(211 or by proving that the owner was not convicted of a sesens Of 

1 3 subSBE1UBRt effense uneler e 1 e 212 er sf a third or subsequent offense under 61-8-401 or 61-8-406. It is 

14 not a defense that the convicted person owns the motor vehicle jointly with another person. 

1 5 14) (a) For purposes of 44-12-206, the proceeds of the sale of the motor vehicle must be 

16 distributed first to the holders of security interests who have presented proper proof of their claims, up to 

17 the amount of the interests or the amount receivecl from the sale, whichever is less, and the remainder to 

18 the general fund of the arresting agency. 

19 lb) A holder of a security interest may petition the sentencing court for transfer of title to the motor 

20 vehicle to the holder of the security interest if the secured interest is equal to or greater than the estimated 

21 value of the motor vehicle. 

22 15) Actions the court may take under 44-12-20513) to protect the rights of innocent persons 

23 include return of the motor vehicle without a sale to an owner who is unable to present an adequate 

24 defense under this section but is found by the court to be without fault." 

25 

26 

27 

28 

29 

30 

Section 5. Section 61-8-422, MCA, is amended to read: 

"61-8-422. Prohibition on transfer, sale, or encumbrance of vehicles subject to seizure or forfeiture 

·- penalty. (1) It is unlawful for the owner of a vehicle subject to astiens unser e1 e 212(3) er (e) seizure 

under 61-5-21 2 or seizure and forfeiture under e 1 8 714 er e 1 8 722 [section 1 OJ to transfer, sell, or 

encumber the owner's interest in that vehicle from the time of the owner's arrest or the filing of the 
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underlying charge until the time that the underlying charge is dismissed, the owner is acquitted of the 

2 underlying charge, the issue of seizure or forfeiture is resolved by the sentencing court, or the underlying 

3 charge is otherwise terminated. 

4 (2) The prohibition against transfer of title may not be stayed pending the determination of an 

5 appeal from the conviction on the underlying charge. 

6 131 A person who violates this section is guilty of a felony and upon conviction shall be imprisoned 

7 in the county Jail for not more than 2 years, fined an amount not more than $20,000, or both." 

8 

9 

10 

1 1 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 6. Section 61-8-714, MCA, is amended to read: 

"61-8-714. Penalty for driving under influence of alcohol or drugs. (11 exs013t as 13rav1dod in 

s.iesestiens (8) and (91, a 6 person convicted of a violation of 61-8-401 shall be punished by imprisonment 

in the se.inty jail for not less than 24 consecutive hours or more than 60 days and shall be punished by a 

fine of not less than $100 or more than $ 500. The initial 24 hours of the imprisonment term must be served 

in the county jail and may not be served under home arrest. The imprisonment sentence may not be 

suspended unless the judge finds that the imposition of the imprisonment sentence will pose a risk to the 

defendant's physical or mental well-being. 

(2) exs013t as 13r0vid0EI in suesestien (8), en On a second conviction, the person shall be punished 

by a fine of not less than $300 or more than $500 and by imprisonment for not less than 7 days, at least 

48 he.irs et whish FAUSt ee served senses.itively, or more than 6 months. At least 48 hours of the 

imprisonment term must be served consecutively in the county iail and may not be served under home 

arrest. i!xse13t as 13revided in s.iesestien 18), 3 Three days of the imprisonment sentence may not be 

suspended unless the judge finds that the imposition of the imprisonment sentence will pose a risk to the 

defendant's physical or mental well-being. 

(3) ~ l!xse13t as 13re><iE10EI in s.iesestien 181, en On the third conviction, the person shall be 

punished by imprisonment for a term of not less than 30 days, at least 4 8 he.irs of "'hish FA.ist 130 served 

sonoes.itively, or more than 1 year and by a fine of not less than $500 or more than $1,000. At least 48 

hours of the imprisonment term must be served consecutively in the county jail and may not be served 

under home arrest. ~>(OOpt as 13reuieloel iR suBsestier:i (Q), netucitl:lstaR8in9 any J3revisioA te the eentrary 

13re,1idin9 for susponsien of oxosutien et a sontense iFApesod .inelor this s.iesestien, tho The imposition or 

execution of the first 10 days of the imprisonment sentence iFAposod for a thirel 0U0ns0 that 000.irred 
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within 6 years of tho first offense may not be suspended. 

2 (bl Iii On ths thiri; or subs01=1u0nt son11istion, the sourt, in aelaition to an•,r other 130naIty imposed 

3 tiy Ia•...,, shall order tho motor vohiolo owned and 013orated by the 13ersen at the time ef tho offense to bo 

4 seized and subjootod to the 13rooodure f)re,.idod under 61 8 4 21. 

5 Iii) A vohiole used B',' a 130rsen as a semFlion earrior in the transaotien ef tiusiness as a sommen 

6 oarrier is net subjeot te ferfoituro unless it appears that tho ewnor or other 13orsen in ohargo of tho ~lo 

7 oonsontod to or was 13ri\'Y to tho violation. A vehiele ma•,r net tio ferfoitod under this seetian for an',' aet W· 

8 omissien estatJlishod b',· the ewnor te have soon eoFArnittoe or ernittoe b•,r a 13ersen ether than the ewner 

9 while tho •,ohiele was unlau.'full•,1 in the 130ssecs10n ef a person ether tt:lan tt:lo ewnor in .,ielat10R sf tho 

1 O eriFAinal laws et this state or the Unites States 

11 liii) Farfoituro ef a "Ohislo onoumberod sy a soeurity interest is subjost to the seoured person's 

12 interest if the persen did Rot knew and sould net have reasonably knewn ef tho unlawful 13ossession, use, 

1 3 or ether ast en whish tho farfeiture is seught. 

14 (4) On the fourth or subsequent conv·1ction, the person is guilty of a felony offense and shall be 

1 5 punished [by imprisonment for a term of not less than 1 year or more than 10 years and by a fine of not 

16 less than $1,000 or more than $10,000) [AS PROVIDED IN SECTION 13). l!xsept as fJFB\1idod in subsection 

1 7 (81, net11rithstanding any 13ro1.«ision to the contraP1 previEling fer suspension of 011esution of a sontonco 

18 imposed under this sussoction, the The imposition or execution of the first 6 months of the imprisonment 

19 sentence imposed for a fourth or subsequent offense may not be suspended. 

20 161 In addition te the punishment pro¥ided in this sestien, r09areloss af dispesition, tho defendant 

21 shall sernpleto an alcehol infermation sourso at an alsahel treatment 13ro9ram approved b•,r the departrneRt 

22 ef puslis health and human soP'ises, whish may insl1,1de alsohel er drug treatment, or bath. /I lsehel er drug 

23 treatment, er both, FAust so erderod for a first time effendor u13eR a finding of sheFRisal defJBRdoRsy FRade 

24 by a sortifiod sh0FRisal do13endonc•r sa1,1nsoler 13urs1,1ant te dia9nesis and patient 13lasomont rules ado13ted 

25 by th0 department of 13ublis health and human sor>, isos. On senvistion of a sosond or subse1=1u0nt 0ffoRs0 

26 under this sostien, in additien te tho 131,1nishmont 13rovidod in this sostien, rosardloss ef dis130sitian, the 

27 defendant shall complete an alcehal inferrnation sc,1,1rso at an alsehol troatFRont 13ro9ram apprevod b',' tho 

28 EiepartFRent ef fl1,113Iis 1:iealth and h1,1FRan ser>•isos, whish FRust inslude alsol:iel or drn§ treatment, er tioth. 

29 As leRg as the alcot:lol inferrnatieR sourso is appro 11ed as pravidee in this subsostien and tho troatFRont is 

30 previded s•,r a sertifiod shornisal do13endonsy seuneelar, the defendant ma•t attend the infermation ceurse 
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ans treatment Pf9!lr3FA of the sefomJant's oheioe. Tho treatment pro"ises to the ssfensant at a treatment 

2 pro9ram FAust be at a 101101 apprepriats to the dsfonsant's aloohol or sru9 probleFA, or both, as determined 

3 by a osrtifisd ohomioal dopsnssnoy oounsolor pursuant to dia9nosis and patient plaoeA'lent rules adopted 

4 sy the deoartA'lent of oorrootions. IJpon do10rA'linati0n, the sourt shall ardor the defendant's appropriate 

5 10"81 of troatA'lont. If A'loro than one oounsolor A'lal1os a dotorA'!ination as pro.,ided in this sussootion, tho 

6 oourt shall order an appropriate 101101 of treatment bases upon tho dotorA'linat10n of ono of tho oounsolors. 

7 On a sesons or sussoqusnt oon 11iotion, tho treatment pro9ram A'IUst bo followos sy A'lonthly monitorin!l for 

8 a period of at least 1 ,,,ear tram tho sate al asmissian to the pra§raFR . .'\ saurt er sounsolor R'IB'!' nor roqu,ra 

9 attsnsanse at a self help pFO!lFaR'I other than at an "open msstin§" as that torffl is defined sy the self help 

1 O pro§raffl. A dsfensant A'lay "Oluntarily partisipato in self help pro§FJFAS. i!aoh sounsalor providin9 osuoatisn 

11 er troatFAent shall, at the sornrnonsornent of tho osuoation or treatment, notify the oourt that the defendant 

12 has been enrolled in an aloohol information sourse or treatment pro§ram. If the defendant fails to attend 

13 the iniormation course or treatment pro§ram, tho ceunselor shall notify the oourt of the failure. 

14 la) F=or tho purpose of sot0rminin9 the mimbor of conYictisns unetsr this sostion, "ocn 11iotion" 

15 moans a final sonvistion, as sofinoet in 4 5 2 101, in this stats, sonviction for a 11iolation of a similar statute 

16 in anothsr stats, or a forfeiture of bail or sollatoral etspositsd to sssuro tho etofsndant's apf')saranoo in oourt 

17 in tl=iis state or another state, whish forfeiture has not been vasated. An offondor is sonsidoros to have 

18 seen pro11iously soRvisteel for tho purposes of sontonsin§ if less than 5 years ha¥o elapsod sstwson tho 

19 commission of the JHesont offense ans a previous son¥istion, unless the offense is tho oHonser's fourth 

20 er sus5oquent offense, in ,,.,hish sasa all pre.,ious son 11 istions must so used for santonsin§ f')urpose6. If 

21 there has not aeon an aetelitional son-.ristion for an offonso unetor this sostion for a perioEl of 5 years altar 

22 a prier son·cistien ,;nder tl=iis sestien, tl=ien all resords anet data rolatinB to tho f')rior sonvistion are 

23 cenfietential criminal justise information, as defines in 4 4 5 1 OJ, anet putilis asoo66 to tho information may 

24 only so ostainoet sy diotriot sourt oreter upon 9ooet sauso shown. 

25 17) For tho purpose of salsulatin9 subseiiuont sonvistions unetsr this sostion, a son11istion for a 

26 ><iolation of a1 8 40a also sonstitutos a son"'istion for a violation of a1 8 401. 

27 18) The sourt FRay orelor that a term of im1msonmont imposod unelsr this sostion be seP1od in 

28 anothor facility FRado available ey the sounty anet appro11ed sy tho sentonsin9 sourt. The defendant, if 

29 ~inansially able, shall bear tho e1<ponso of tho imprisonmont in tho fasilit•,'. The sourt may impose rostriotions 

30 en the eefenaant' s abilit)• ta loave the premises of tl:le faoiiity ane reiiuire that the Elsfonsant follow the 
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rulss sf that laeility. The foeility may bo, but is not FBquiree to bs, a eommunity basse pr0r0l0as0 ssntar 

2 as pro1rieee tor in e3 1 203. Tho proreloass c0n1:0r may ascspt or rojoet a eefsndant roforroe b'J'-4-Pa 

3 sontonsing court. 

4 19) exsept for tho initial 24 hours on a first oHonso er tho initial 48 hours on a sesond ;:,r 

5 sussequent off0ns0. tho co.irt may order that a torm of imprisonment imposed uneor this sostion se sor•,<od 

6 by imprisonment .inesr homo arrest as pro1rid0d in Title 4 €i, shapter 18, part 10, 

7 1101 A seurt may not defer imposition of s 3ntonss under this ssetion." 

Section 7. Section 61-8-722, MCA, is amended to read: 

8 

9 

10 "61-8-722. Penalty for driving with excessive alcohol concentration. (11 exsopt as proYieod in 

11 susseetion 19), a!::,_ person convicted of a violation of 61-8-406 shall be punished by imprisonment for not 

12 more than 10 days and shall be punished by a fine of not less than $100 or more than $500. 

13 (2) E><Sopt as preYidee in subsestion (QI, OR On a second conviction of a violation of 61-8-406, 

14 the person shall be punished by imprisonment for not less than 48 consecutive hours, to be served in the 

15 county jail and not on home arrest. or more than 30 days and by a fine of not less than $300 or more than 

16 $500. 

17 (3) +at E1<s0pt as pro,•ieoel in sussoetioA l~ltr9R On a third conviction of a violation of 61-8A06, 

18 the person shall be punished by imprisonment for not less than 48 consecutive hours, to be served in the 

19 county jail and not on home arrest, or more than 6 months and by a fine of not less than $500 or more than 

20 $1,000. 

21 (el (i) On the third or subseq1,1ent sen><ietion, the sourt, in aelelitien to anv ether psnalty imposed 

22 sv law, shall order ths ffiOtsr ¥ehisle e•unod and eIiorated bv the person at the tiffie of the offense te se 

23 seizes and s1,1sjeeted to the prosed1,1re PFB"ided under €i1 Q 421, 

24 (•i) A vehisle uses b>~ a porseA as a semmIin sarrier in the transastion of bYsiness as a sommon 

25 sarrier is not subjest ts ferfoiture Ynless it appears that the 0 1,mer or ether person in sharge of the 1rohisle 

26 sonsentse to er 11,ras privy te ths ><iolation, A vehislo ma,,• not Bo forfoitee uneer this sostion for any ast or 

27 BR'lission ostaBlishee b•r tho owner te ha•~e Boen soffimittee or omittoe BY a person other than tho o·~·nor 

28 while the vshislo 11 ·as unlawfully in tho possession of a person other than tho owner in \'ialation of the 

29 srimiAal laws of this state or the Unites States, 

30 (iii) i;orfeiture of a vehislo ensumBereel BY a sesurity interest is subjest to the saeured person's 
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iAtorost if tho porsoA sis not kAow anEI ceyls not have roasonasly known of the YnlawfYI possession, yso, 

2 or other act on which tho forloitwe is GOY§ht. 

3 141 On the fourth or subsequent convIctIon, the person is guilty of a felony offense and shall be 

4 punished by imprisonment for a term of not less than 1 year or more than 10 years and by a fine of not less 

5 than $1,000 or more than $10,000. except as pro,•isos in sussootion 191, not¥'ithstansin§ an~• other 

6 pro11isi0A pro,,isin§ for SYSPOASiOA of OXOCYtion of a sentence imposes ynsor this 6U868Ction, tho The 

7 imposition or execution of the first 6 months of the imprisonment sentence imposed for a fourth or 

8 subsequent offense may not be suspended. 

9 (al Tho provisions of 61 a 20e(2l, €i1 a 208(2), ans €i1 11 20J(2l(sl, rolatin§ to rovosation ans 

1 O sysponsioA of sriYor's lioenses, applv to aAy con>«ictieA YASor €i1 8 40€i, 

11 (el In assition to tho pynishmont pro 1~i000 in this section, ro§arsloss of sispositioA, tho sofonsant 

12 shall somploto an alsehel informatien ceurso at an alcehel troatmoAt pro§ram approYes by the sopartmont 

13 of pyslic health aAs hYmaA services, whioh myst inslyse aloehol or srY§ troatmont, or soth, in accerl'lanoe 

14 with tho provisions of €i1 8 714. each ceynsolor previsin9 osycatien er treatment shall, at tho 

15 commoncoment of tho osucation or treatment, notify tho coYrt tl=iat tl=le sofensant has seen enrolled in a 

16 ceyrso or troatmeAt pro9ram. If tho dofoAsant fails to attoAs tl=lo coyrso or tho troatmoAt pro§ram. tho 

17 GOYnsolor shall netif1,1 tl=lo GOYrt of tl=lo failyro. 

1 B (7) i;or tho pYrposo of sotorminiA§ tl=lo AYmbor of cen,1ictions ynsor tl=lis section, "son,,istion" 

19 moans a fiAal coA,•iction, as sofinos in 4 a 2 101, in this state er a similar statute iA another state or a 

20 ferfeityre of sail or collateral sepositos to socyro tho sefensaAt's appearance iA ceurt in this state er 

21 anetl=lor state, wt:iich forfeitYre has not soon Yacatos. An oHensor is consisoros to ha1•10 soon pro,<ioYslv 

22 sonvictos for tho p1JFposos of sontencin9 if loss than a years havo olapsos setwoen the commission of tho 

23 present offense ans a previoYs conviction, unless tl=lo offense is tho effensor's fourth or subsoEjuent 

24 offense, in u;hisl=l sass all pre>«ioYs cenvistions mYst so uses for sontoncin9 pyrpesos. If there has not boon 

25 an assitional conyiction for an oUenso ynser this section for a perios of a years after a prior conYiGtion 

26 unser tl=lis sestion, then all reoerss ans sata relatin9 to tl=lo prior cenuictien are sonfisential sriminal justice 

27 infarmation, as sofines in 4a a 10J, ans pyslic assess to tho information ma11 onlv so ostaines bv sistrist 

28 ceyrt ersor YPOA §088 GaYSO sl=lewn. 

29 (8) i;er the purpose of calcYlatin§ sybseqyent oonviotiens unsor this section, a oon 11 iotion for a 

30 11 iolation ef e1 8 401 also constitYtes a conviction for a vielation el €i1 8 4Ge, 
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IQ) The oourt mav order that a term of im13risonFAent im13os0d under this section 130 carved 111 

2 another laoilit',' Fnada a¥ailal3Ia El',' the oountv and ap13ro'w'ed El'; the sentencin§ court. The dofeneJant. if 

3 financiall',' al3Ie, chall 13oar the e>E13ense of the imprisonment in tho facility. The oourt may im13ose rectriotions 

4 on tho defenaant's al3i'iW to loa•,e the premises of the facilit'( ans reE1ui,r0 that the gofondant follov, tJc\B 

5 rules of that facility. Tho faoility may bo, 13ut i6 not r0E1uired to 130, a oommunity 13asaa w0rol0ac0 oenter 

6 as 13ro11ieJod tor in 63 1 203. The 13rerelease oenter may acce13t or reject a defendant referrsd El',• 1J+e 

7 sentenein§ court. 

8 ( 101 i!>Ece13t for the initial 24 hours on a first offense or the initial 4 8 hours on a second or 

9 sul3seeiuent offense, the sourt mav ordor that a torrn of imprisonment imposoe uneer this section 130 cer11ee 

10 by imprisonment under hoFAe arrest as 13ro11idoa in Title 4a, oha13ter 18, 13art 10. 

11 {111 A court may not defer imposition ~&entence under tl=lis section." 

12 

13 Section 8. Section 61-11-101, MCA, is amended to read: 

1 4 "61-11-101 . Report of convictions and suspension or revocation of driver's licenses -- surrender 

15 of licenses. ( 1) Whenever any person is convicted of any offense for which chapter 5 makes mandatory 

16 the suspension or revocation of the driver's license of the person by the department, the court in which 

1 7 ~ the conviction is had shall require the surrender to it of all driver's licenses then held by the person 

18 w convicted. The court shall thereupon, within 5 days, forward the license to the department and at the 

19 same time forward a record of ~ the conviction to the department, providing that if ~ the person 

20 does not possess a driver's license the court shall w indicate that fact in its report to the department. 

21 (2) Every court having jurisdiction over offemses committed under any act of this state or municipal 

22 ordinance regulating the operation of motor vehicles on highways shall forward, within 5 days, to the 

23 department a record of the conviction or forfeiture1 of bail, not vacated, of any person in the court for a 

24 violation of any ~· motor vehicle laws, other than regulations governing standing or parking, and may 

25 recommend the suspension of the driver's license of the person w convicted. The court may also 

26 recommend that the department issue a restricted probationary license on the condition that the individual 

27 comply with the requirement that he the person attend and complete an alcohol information course as 

28 provided in 61 8 714 anel 61 8 722 [section 91. The department shall issue a restricted probationary license 

29 unless the person otl:ler>Nise is not entitled to a Montana driver's license. Upon issuance of a probationary 

30 license, the licensee is subject to the restrictions set forth tl=lereon and may not operate a vehicle in violation 
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of those restrictions. 

2 13) Any court or other agency of this state, or a subdivision thereof of the state, ~ that has 

3 jurisdiction to take any action suspending, revoking, or otherwise limiting a license to drive shall report afli' 

4 ~ the action and the adjudication upon which it is based to the department within 5 days on forms 

5 furnished by the department. 

6 14) A tribal sourt of a faElarallv rasognizeEl lnElian raser>,<ation nia•t report sonvistions under tr;bal 

7 la.,.,• or regulation regulating the operation el niotor vehicles to the departnient for resording purposes unsor 

8 this shapter. Gonvistions uneler faeleral law or regulations go•,·arning the operation of niotor vehicles on 

9 feeleral ensla"BS nia•1< also be reporteEl to the departnient under this sestion." 

10 

11 NEW SECTION. Section 9. Driving under influence of alcohol or drugs -- driving with excessive 

12 alcohol concentration -- alcohol information course required. ( 1) la) In addition to the punishments provided 

13 in 61-8-714 and 61-8-722 [AND SECTION 13). regardless of disposition, a defendant convicted of a 

14 violation of 61-8-401 or 61-8-406 shall complete an alcohol information course at an alcohol treatment 

15 program approved by the department of public health and human services, which may include alcohol or 

16 drug treatment, or both. 

17 (bl As long as the alcohol information course is approved as provided in this section and the 

18 treatment is provided by a certified chemical dependency counselor, the defendant may attend the 

19 information course and treatment program of the defendant's choice. The treatment provided to the 

20 defendant at a treatment program must be at a level appropriate to the defendant's alcohol or drug problem, 

21 or both, as determined by a certified chemical dependency counselor pursuant to diagnosis and patient 

22 placement rules adopted by the department of public health and human services. Upon determination, the 

23 court shall order the defendant's appropriate level of treatment. If more than one counselor makes a 

24 determination as provided in this subsection, the court shall order an appropriate level of treatment based 

25 upon the determination of one of the counselors. 

26 (c) Each counselor providing education or treatment shall, at the commencement of the education 

2 7 or treatment, notify the court that the defendant has been enrolled in an alcohol information course or 

28 treatment program. If the defendant fails to attend the information course or treatment program, the 

29 counselor shall notify the court of the failure. 

30 ldl A court or counselor may not require attendance at a self-help program other than at an "open 
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neeting" as that term is defined by the self-help program. A defendant may voluntarily participate in 

2 self-help programs. 

3 (2) Alcohol or drug treatment, or both, must be ordered for a first-time offender convicted of a 

4 violation of 61-8-401 or 61-8-406 upon a finding of chemical dependency made by a certified chem1ca'1 

5 dependency counselor pursuant to diagnosis and patient placement rules adopted by the department of 

6 public health and human services. 

7 (3) (a) On conviction of a second or subsequent offense under 61-8- 714 or 61-8-722 for a violation 

8 of 61-8-401 or 61-8-406, in addition to the punishment provided in 61-8- 714 or 61-8-72 2, regardless of 

g disposition, the defendant shall complete an alcohol information course at an alcohol treatment program 

1 Q approved by the department of public health and human services, which must include alcohol or drug 

11 treatment, or both. 

12 lb) (i) On a second or subsequent conviction, the treatment program provided for in subsection 

13 (1) must be followed by monthly monitoring for a period of at least 1 year from the date of admission to 

14 the program. 

15 (ii) If a defendant fails to comply with the monitoring program imposed under subsection (3Iib)(i), 

16 the court shall revoke the suspended sentence, impose any remaining portion of the suspended sentence, 

1 7 and may include additional monthly monitoring for up to an additional 6 months. 

18 

19 NEW SECTION. Section 10. Driving unde,r influence of alcohol or drugs -- driving with excessive 

20 alcohol concentration -- forfeiture of vehicle. ( 1) On the third or subsequent conviction of a violation of 

21 61-8-401 or 61-8-406, the court, in addition to the punishments provided in 61-8-714 and 61-8-722 and 

22 any other penalty imposed by law, shall order the motor vehicle owned and operated by the person at the 

23 time of the offense to be seized and subjected to the procedure provided under 61-8-421. 

24 (2) A vehicle used by a person as a common carrier in the transaction of business as a common 

25 carrier is not subject to forfeiture unless it appears that the owner or other person in charge of the vehicle 

26 consented to or was privy to the violation. A vehicl,e may not be forfeited under this section for any act or 

27 omission established by the owner to have been committed or omitted by a person other than the owner 

28 while the vehicle was unlawfully in the possession of a person other than the owner in violation of the 

29 criminal laws of this state or the United States. 

30 (3) Forfeiture of a vehicle encumbered by a security interest is subject to the secured person's 
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interest if the person did not know and could not have reasonably known of the unlawful possession. use, 

2 or other act on which the forfeiture is sought. 

3 

4 NEW SECTION. Section 11. Driving under influence of alcohol or drugs -- driving with excessive 

5 alcohol concentration ·· conviction defined ·· place of imprisonment -- home arrest -· exceptions -- deferral 

6 of sentence not allowed. (11 (al For the purpose of determining the number of convictions under 61-8-714 

7 or 61-8-722 for a violation of 61-8-401 or 61-8-406, "conviction" means a final conviction, as defined in 

8 45-2-101, in this state; conviction for a violation of a similar statute or regulation in another state, a federal 

9 eFlGla,.e, or a federally recognized Indian reservation; or a forfeiture of bail or collateral deposited to secure 

10 the defendant's appearance in court in this state, another state, a federal eF1ola 11e, or a federally recognized 

11 Indian reservation, which forfeiture has not been vacated. 

12 (bl An offender is considered to have been previously convicted for the purposes of sentencing if 

13 less than 5 years have elapsed between the commission of the present offense and a previous conviction, 

14 unless the offense is the offender's fourth or subsequent offense, in which case all previous convictions 

15 must be used for sentencing purposes. 

16 (cl A previous conviction under 61-8-714 or 61-8-722 for violation of 61-8-401 or 61-8-406 may 

17 be counted for purposes of determining the number of a subsequent conviction for violation of either 

18 61-8-401 or 61-8-406. 

19 12) (EXCEPT AS PROVIDED IN SECTION 13) The court may order that a term of imprisonment 

20 imposed under 61-8-714 or 61-8-722 be served in another facility made available by the county and 

21 approved by the sentencing court. The defendant, if financially able, shall bear the expense of the 

22 imprisonment in the facility. The court may impose restrictions on the defendant's ability to leave the 

23 premises of the facility and require that the defendant follow the rules of that facility. The facility may be, 

24 but is not required to be, a community-based prerelease center as provided for in 53-1-203. The prerelease 

25 center may accept or reject a defendant referred by the sentencing court. 

26 (3) Subject to the limitations set forth in 61-8-714 and 61-8-722 concerning minimum periods of 

27 imprisonment, the court may order that a term of imprisonment imposed under either section be served by 

28 imprisonment under home arrest, as provided in Title 46, chapter 18, part 10. 

29 (41 A court may not defer imposition of sentence under 61-8-714 or 61-8-722 [OR SECTION 13). 

30 (5) The provisions of 61-2-107, 61-2-302, 61-5-205(2), and 61-5-208(2), relating to suspension 
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and revocation of driver's licenses and later reinstatement of driving privileges, apply to any conviction 

2 under 61-8- 714 or 61-8-72 2 for a violation of 61 ·8-401 or 61-8-406. 

3 

4 NEW SECTION. Section 12. Codification instruction. ill [Sections 9, 10, and 111 are intended 

5 to be codified as an integral part of Title 61, chapter 8, part 7, and the provisions of Title 61, chapter 8, 

6 part 7, apply to [sections 9, 10, and 11 ]. 

7 (2) IF [SECTIONS 13 AND 141 ARE EFFECTIVE. THEN THEY ARE INTENDED TO BE CODIFIED AS 

8 AN INTEGRAL PART OF TITLE 61. CHAPTER 8, PART 7. AND THE PROVISIONS OF TITLE 61. CHAPTER 

9 7, PART 8, APPLY TO [SECTIONS 13 AND 14]. 

10 

11 NEW SECTION. SECTION 13. COORDINJ~TION. (1) (A) IF HOUSE BILL NO. 100 AND [THIS ACT] 

12 ARE BOTH PASSED AND APPROVED, THEN HOUSE BILL NO. 100 IS VOID, THE BRACKETED 

13 REFERENCES TO "SECTION 13" IN [THIS ACT] ARE EFFECTIVE. THE BRACKETED PHRASE REFERRING 

14 TO THE TERM OF IMPRISONMENT AND A FINE FOR A FOURTH CONVICTION IN 61-8-714 IS VOID AND 

15 A NEW SECTION 13 IS ADDED TO [THIS ACT] THAT READS: 

16 "NEW SECTION. Section 13. Driving under influence of alcohol or drugs -- driving with excessive 

17 alcohol concentration -- penalty for fourth or subi1equent offense. (1) (a) On the fourth or subsequent 

18 conviction under 61-8-714 or 61-8-7 22 for a violation of 61-8-401 or 61-8-406, the person shall be 

1 9 punished by imprisonment for a term of not less than 6 months or more than 13 months and by a fine of 

20 not less than $1,000 [$1,500) or more than $10,000. The imposition or execution of the imprisonment 

21 sentence imposed for a fourth or subsequent offense may not be suspended. Tl:ie 13ers0A is Aet eligisle for 

22 ~ 

23 lb) The court shall: 

24 Ii) specify one of the following facilities as the place in which the initial term of imprisonment must 

2 5 be served: 

26 (A) a state prison; 

27 1B) a regional correctional facility; 

28 IC) a county jail; 

29 (D) a boot camp, provided the prior approval of the department of corrections has been obtained; 

30 (E) a prerelease center, provided the prior approval of the department of corrections has been 
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obtained; or 

IF) a state-approved public or private treatment facility; or 2 

3 Iii) sentence the person to the department of corrections for placement in an appropriate 

4 correc:. ~al institution or program. 

5 le) Following initial placement of a defendant in the facility specified by the court in accordance 

6 with subsection 11 )(b)li), the department of corrections may, at its discretion, place the offender in another 

7 facility or program. 

8 12) (a) After serving the term of imprisonment imposed under subsection 11 Ila), the perso11 shall 

9 serve a supervised release term of not less than 1 year or more than 2 years. The release must be 

1 O supervised by the department of corrections, which may order all or any portion of the supervised release 

11 term to be served under intensive supervision. The provisions of Title 46, chapter 23, part 10, relating to 

1 2 probation, apply to the supervised release. 

13 (b) The sentencing judge may impose upon the defendant any reasonable restrictions or conditions 

14 during the period of supervised release. Reasonable restrictions or conditions may include: 

15 (il conditions for supervised release; 

16 (ii) payment of a fine as provided in 46-18-231; 

17 liii) payment of costs as provided in 46-18-232 and 46-18-233; 

18 liv) payment of costs of court-appointed counsel as provided in 46-8-113; 

1 9 Iv) community service; 

20 (vi) any other reasonable restrictions or conditions considered necessary for rehabilitation or tor the 

21 protection of society; or 

22 (vii) any combination of the restrictions or conditions listed in subsections 12) {bl {il through { 2I(bl {vii. 

23 le) If a violation of the restrictions or conditions of the supervised release is established, the court 

24 may continue the period of supervised release or may require the defendant to serve the remainder of the 

25 supervised release sentence in one of the facilities set forth in subsection (1 )(b). The court may credit the 

26 remainder of the supervised release or the time to be served in a facility set forth in subsection { 1 I (bl with 

27 all or part of the time already served on supervised release. 

28 (3) The court shall order a person who is financially able to pay the costs of imprisonment and 

29 supervised release under this section and of the information course and treatment under [section 9]." 

30 (8) IF HOUSE BILL NO. 100 AND [THIS ACT] ARE NOT PASSED AND APPROVED, THEN THE 
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BRACKETED REFERENCES TO "SECTION 13" IN [THIS ACT] ARE VOID. 

2 J,;2) IF HOUSE BILL NO. 208 AND [THIS ACT] ARE BOTH PASSED AND APPROVED, THEN THE 

3 BRACKETED AMOUNT IN [SECTION 13] OF [THIS ACTJ IS EFFECTIVE AND A NEW SECTION 14IS ADDED 

4 TO [THIS ACT] THAT READS: 

5 "NEW SECTION. Section 14. Driving under influence of alcohol or drugs•· driving with excessive 

6 alcohol c1Jncentration -- no suspension of fines-· cc>mmunity service as payment. ( 1) Except upon written 

7 findings :,f extenuating and mitigating circumstances by the court, no fine imposed under 61-8-714, 

8 61-8-722, or [section 13] against a defendant convicted of a violation of 61-8-401 or 61-8-406 may be 

9 suspende,d. 

10 (2) If the court determines that the person is unable to pay the fine, the court may sentence the 

11 person tc, supervised community service." 

12 

13 NEW SECTION. Section 14. Applicability. [This act] applies to offenses committed on or after 

14 October 1, 1997. 

15 -END-
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