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! Section 1 Section 15-70-522, MCA, is amended to read: - '
"15-70-522. (Temporaryl Tax incentive for production of alcohol -- wri{ian/plan required --
reservation of incentives -- ruies. (1) (a) If the alcohol was produced in Montana from Montana agricultural
products, including Montana wood or wood products, or if the alcchol was produced from non-Montana
agricultural products when Montana products are not available, there is a tax incentive payable to alcohol
distributors for distilling alcoho! that:

(i) was hlended with gasoline for sale as gasohol in Montana;

(i) was exported from Montana and has been blended with gasoline for sale as gasoho!; or

{iii} was used in the production of ethyl tertiary butyl ether for use in reformulated gasoline.

{b} Payment must be made by the department out of the amount collected under 15-70-204.

{2) (a) Except as provided in subsections {3} and (4}, the tax incentive on each gallon of alcohol
distilled in accordance with subsection (1) is 30 cents per gallon for each gallan that is 100% produced
from Montana products, with the amount of the tax incentive per gallon reduced proportionately, based
upon the amount of agricultural or wood products not produced in Montana that is used in the production
of the alcohol.

{b) Beginning July 1, 2064 2005, there is no tax incentive.

{3} Regardless of the alcohol tax incentive provided in subsection (2), the total payments made for
the incentive under this part may not exceed $6 million in any consecutive 12-month period beginning April
1, 19856.

(4) Analcohol distributor may notreceive tax incentive payments under subsection {2) that exceed

$3 million in any consecutive 12-month period begirrirg-Apr3-—1886,
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{6} An alcohol distributor who begins production after July 1, 1991, may not receive tax incentive
payments under subsection (2) unless the distributor has provided a written plan to tHe department of
trénsportation at least 18 months before the distributor’s anticipated collection of the tax incehtives. The
plan must contain the following information:

{a) the source or sources of financing for the acquisition of the plant, land, and equipment used
for the production of alcohol;

{b) the anticipated source of agricultural products used in the production of alcohol; and

{c) the anticipated time, quantity, and duration of production of alcohol.

(6) An alcohol distributor in production before July 1, 1991, is entitled to apply for the maximum
tax incentive payment allowed under subsection (4) without providing a written plan as required in
subsection (5).

{7) la) Except as provided in subsection (7}{b), the department shall reserve, in the order that
wr&tten plans required under subsection (5} are received by the department, alcohol tax incentives based
oh the anticipated time, quantity, and duration of production. Payment of the alcohol tax incentives must
be based on actual production.

(b) Nolater than 1 year after the written plan is received under subsection (5), the department shall
determine whether an alcohol distributor is complying with the written plan. The department may reduce
or cancel the reservation of the tax incentive provided in this subsection {7} if the department determines
that the alcohol distributor has not materially complied with the written plan.

{(8) A new tax incentive payment may not be made if the total tax incentive established in
subsection (3) has been reserved or paid. Hf an alcohol tax incentive has been reduced or canceled, the
amount by which the tax incentive has been reduced or canceled is available for reservation as provided
in subsection (7){a). |

{3) The department shall prescribe rules necessary to carry out the provisions of this section.
{Terminates July 1, 1997--sec. 2, Ch. 592, L. 1993.)

15-70-522. (Effective July 1, 1997} Tax incentive for production of alcohal -- written plan required
-- reservation of incentives -- rules. {1) (a) If the alcohol was produced in Montana from Montana
abricuitural products, including Montana wood or wood products, or if the alcohot was produced from
non-Montana agricultural products when Montana products are not available, there is a tax incentive

bayable to alcohol distributors for distilling aicohot that:
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{iy was blended with gasoline for sale as gasohal in Montana;

(i) was exported from Montana and has been blended with gasoline for sale as gaschol; or

(i1} was used in the production of ethyl butyl ether for use in reformulated gasoline.

(b} Payment must be made by the department out of the amount collected under 15-70-204,

(2) Except as provided in subsections (3) and (4), the tax incentive on each gatlon of alcohol
distilled in accordance with subsection (1] is:

r ’ ’

{e+—beginning-Apri-+—1887; 30 cents per galion: for each gallon that is 100% produced from

Montana products, with the amount of the tax incentive per gallon reduced proportionately, based upon

the amount of agricultural or waod products not produced in Montana that is used in the production of the

alcohol, and 4+ beginning July 1, 2001 2005, and-thereafter; there is no tax incentive.

(3} Regardless of the alcohol tax incentive provided in subsection {2}, the total payments made for
the incentive under this part may not exceed $6 million in any consecutive 12-month period begirrirg-April
1.-1886.

{4) An alcohol distributor may not receive tax incentive payments under subsection {2) that exceed
$3+6 $3 million in any consecutive 12-month period begirnirg-Apr-1—1886.

{6} An alcohot distributor who begins production after July 1, 1991, may not receive tax incentive
payments under subsection {2) uniess he the distributor has provided a written plan to the department of
transportation at least 18 months before bis the distributor’s anticipated collection of the tax incentives.
The plan must contain the following information:

{a) the source or sources of financing for tha acquisition of the plant, land, and equipment used
for the production of gasohol;

{b) the anticipated source of agricultural products used in the production of gasohol; and

(c} the anticipated time, guantity, and duration of production of gaschol.

{6) An alcohol distributor in production before July 1, 1991, is entitled to apply for the maximum
tax incentive payment allowed under subsection (4) without providing a written plan as required in
subsection (b).

{7} (a) Except as provided in subsection (7)(b), the department shall reserve, in the order that

written plans required under subsection {5) are received by the department, alcohol tax incentives based

' Legislative
“ Services -3-
“_Djvision



55th Legisiature LC1012.01

-

~N v R W N

10

11

12

on the anticipated time, quantity, and duration of production. Payment of the alcohol tax incentives must
be based on actual production.

(b) No later than 1 year after the written plan is received under subsection (5], the department shall
determine whether an alcohol distributor is complying with the written plan. The department may reduce
or cancel the reservation of the tax incentive provided in this subsection (7] if the department determines
that the alcohol distributor has not materially complied with the written plan.

(8) A new tax incentive payment may not be made if the total tax incentive established in
subsection (3) has been reserved or paid. If an alcohol tax incentive has been reduced or canceled, the
amount by which the tax incentive has been reduced or canceled is available for reservation as provided
in subsection (7)(a).

(9) The department shall prescribe rules necessary to carry out the provisions of this section.”

-END-
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STATE QF MONTANA - FISCAL NOTE

Fiscal Note for HB0OS55, as introduced

DESCRIPTICN TF BRCPOSED LEGISLATION:

A bill exterding the 30 cents per gallon tax incentive for production of al

1

imiting to $3 million the maximum amount payable to a producer.

\SSUMPTICNS :

o
1.

E

Currently no facillities are producling alcohol in Montana.

Statute requires that a facility planning tc produce alcohol provids
to the Montana Department of Transportation (MDT) 18 months prior to
incentive payment. To date, no facility has provided a wr.tten plan
tax rncentive.

ISCAL ImMPACT:

Passage ¢f HB 555 will have no fiscal impact on state government.

LONG-RANGE EFFECTS OF PROPOSED TLEGISLATION:

The bill extends the life of the incentive provision for four additional

cohiol, and

a wriltten plan
receiving
reserving the

vears. Thus tThs

MDT has an 1ncreased maximum liability as a result of this bill of 524 million 14 years A

<

$¢ millian) .

g_::gb“/(z Qﬁzgijfﬁ</ 5%7/4? §Vj7 R //7_44/ LA ; D057

DAVE LEWIS, BUDGET DTRECTOR RICHARD SINPKL&S ERIMARV’SPO“SO DATE
Cffice «f Budget and Program Plannlng

Fiscal Note for HBOSSQ

as introduced
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Sectlon 1. Section 156-70-522, MCA, is amended to read: o el -"\

"156-70-522. (Temporary) Tax incentive for production of alcohal -- wrinaa/blan required --
reservation of incentives -- rules. (1) (a) If the alcohol was produced in Montana from Montana agricultural
products, inciuding Montana wood or wood preducts, or if the alcohol was produced from non-Montana
agricultural products when Montana products are not avaitable, there is a tax incentive payable to alcohol
distributors for distilling alcohoi that:

{iy was blended with gasoline for sale as gasohol in Montana;

(i} was exported from Montana and has been blended with gasoline for sale as gasoho!; or

{iii} was used in the production of ethyl tertiary butyl ether for use in reformulated gasoline.

(b) Payment must be made by the department out of the amount collected under 15-70-204.

(2) la) Except as provided in subsactions (3) and {4), the tax incentive on each gallon of alcohol
distiled in accordance with subsection (1) is 30 cents per gallon for each gallon that is 100% produced
from Montana products, with the amount of the tax incentive per gallon reduced proportionately, based
upon the amount of agricultural or wood products not produced in Montana that is used in the production
of the alcohol.

(b} Beginning July 1, 2883 20085, there is no tax incentive,

{3) Regardless of the alcohol tax incentive provided in subsection (2), the total payments made for
the incentive under this part may not exceed $6 million in any consecutive 12-month period beginning April
1, 1985.

(4} An alcohol distributor may not receive tax incentive payments under subsection {2} that exceed

$3 million in any consecutive 12-month period begirpirgApri-1-—1086.
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{5) An alcoho! distributor who begins production after July 1, 1991, may not receive tax incentive
payments under subsection (2) unless the distributor has provided a written plan to the department of
transportation at least 18 months before the distributor’s anticipated collection ot the tax incentives. The
plan must contain the following information:

{a) the source or sources of financing for the acquisition of the plant, land, and equipment used
for the production of alcehol; A

{b) the anticipated scurce of agricultural preducts used in the production of alcohol; and

{(c) the anticipated time, quantity, and duration of production of alcohal.

{8) An alcohol distributor in production before July 1, 1991, is entitled to apply for the maximum
tax incentive payment allowed under subsection {4) without providing a written plan as required in
subsection {5).

(7) la) Except as provided in subsection (7){b), the department shall reserve, in the arder that
written plans required under subsection (5) are received by the department, alcohol tax incentives based
on the anticipated time, quantity, and duration of production. Payment of the alcohol tax incentives must
be based on actual production.

{b) Nolater than 1 year after the written pian is received under subsection (5), the department shall
determine whether an alcohol distributor is complying with the written plan. The department may reduce
or cancel the reservation of the tax incentive provided in this subsection {7} if the department determines
that the alcohol distributor has not materially complied with the written plan.

(8) A new tax incentive payment may not be made if the total tax incentive established in
subsection (3} has been reserved or paid. It an alcohoi tax incentive has been reduced or canceled, the
amount by which the tax incentive has been reduced or canceled is available for reservation as provided
in subsection (7)(a).

{9} The department shall grescribe rules necessary to carry out the provisions of this section.
{Terminates July 1, 1997--sec. 2, Ch, 592, L. 1993,

15-70-522. (Effective July 1, 1997) Tax incentive for praduction of alcohol -- written plan required
-- reservation of incentives -- rules. {1} {a) If the alcohol was produced in Montana from Montana
agricultural products, including Mentana wood or wood products, or if the alcohol was produced from
non-Montana agricuitural products when Montana products are not available, there is a tax incentive
payable to alcohol distributors for distiiling alcohol that:
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1 {i} was blended with gasoline for sale as gasoho! in Montana;

2 (i) was exported from Mantana and has been biended with gasoiine for sale as gasohol; or

3 {iil) was used in the production of ethy! butyl ether for use in reformulated gasoiine.

4 {b) Payment must be made by the department out of the amount collected under 15-70-204.

5 (2) Except as provided in subsections (3] and (4}, the tax incentive on each gallon of alcohol
6  distilled in accordance with subsection (1} is:

7 ; 7 ;

3 ; : ;

9 te)—boginring-Apei—3-—198+ 30 cents per gallan; for_each gallon that is 100% produced from
10 Montana products, with the ;'amount of the tax incentive per gailon reduced proportionately, based upon

11 the amount of agricultural or wood products not produced in Montana that is used in the production of the

12 alcohol, and &} beginning July 1, 2004 2005, and-thereafter there is no tax incentive.
13 {3) Regardless of the alcohol tax incentive provided in subsection (2), the total payments made for

14  theincentive under this part may not exceed $6 million in any consecutive 12-month period begipnirg-Ap

15 319886,

16 {4} An alcohol distributor may not receive tax incentive payments under subsection (2) that exceed
17  $3-B $3 million in any consecutive 12-month period begirrirg-Apri-1—1885.

18 15} An alcohol distributor who begins production after July 1, 1991, may not receive tax incentive

19 payments under subsection {2) unless ke the distributor has provided a written plan to the department of

20 transportation at least 1.8 months before kis the distributor’s anticipated collection of the tax incentives.
21 The plan must contain the following information:
22 (a} the source or sources of financing for the acquisition of the plant, land, and equipment used

23 for the production of gasohol;

24 {b} the anticipated source of agricultural preducts used in the production of gaschol; and
25 {c) the anticipated time, quantity, and duration of production of gasohol.
26 (8) An alcohol distributor in praoduction before July 1, 1991, is entitled to apply for the maximum

27 tax incentive payment allowed under subsection (4) without providing a written plan as required in
28  subsection (5).
29 (7) (a)} Except as provided in subsection (7)(b), the department shall reserve, in the arder that

30 written plans reqguired under subsection (5) are received by the department, alcohol tax incentives based

[ Legislative
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on the anticipated time, quantity, and duration of production. Payment of the alcohol tax incentives must
be based on actual production.

(b) Nolater than 1 year after the written plan is received under subsection (B), the department shali
determine whether an alcohol distributor is complying with the written plan. The department may reduce
or cancel the reservation of the tax incentive provided in this subsection (7) it the department determines
that the alcohol distributor has not materially complied with the written plan.

{8) A new tax incentive payment may not be made if the total tax incentive established in
subsection (3) has been reserved or paid. If an alcohot tax incentive has been reduced or canceled, the
amount by which the tax incentive has been reduced or canceled is available for reservation as provided
in subsection {7){a).

(9) The department shall prescribe rules necessary to carry out the provisions of this section.”

-END-
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"15-70-522. (Temporary) Tax incentive for production of alcohol -- wrinan/;)lan required --

IT ENACTE[/ By EHELEGISUATORE OF-THE STATE OF MONTANA:

R A M\}/LW pliboere
H .‘ _< ‘J ) /'.\
Section 1. Section 15-70-522, MCA, is amendad to read: ‘, i ‘rL—* -"\

reservation of incentives -- rulas. (1) {a) If the alcohol was produced in Montana from Montana agricuitural
products, including Montana wood or wood products, or if the alcohol was produced from non-Montana
agricultural products when Montana products are not available, there is a tax incentive payable to alcohol
distributors for distilling alcohol that:

(i) was blended with gasotine for sala as gascohol in Montana;

(i) was exported from Montana and has been blended with gasoline for sale as gasohol; or

(iiiy was used in the production of ethyl tertiary butyl ether for use in reformulated gasoline.

{n) Payment must be made by the department out of the amount collected under 15-70-204.

(2) (a) Except as provided in subsections {3) and (4), the tax incentive on each gallon of alcohol
distilled in accordance with subsection .(1) is 30 cents per gallon for each gallon that is 100% produced
from Montana products, with the amount of the tax incentive per gallon reduced proportionately, based
upon the amount of agricultural or wood products not produced in Montana that is used in the production
of the alcohoi.

{b) Beginning July 1, 2003 2005, there is no tax incentive.

{3) Regardless of the alcohol tax incentive provided in subsaction (2), the total payments made for
the incentive under this part may not exceed $6 million in any consecutive 12-month period beginning April
1, 1985,
| (4) An alcohol distributor may not receive tax incentive payments under subsection (2) that exceed

$3 million in any consecutive 12-month period beginning-April—-3886.
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(5) An alcohol distributor who hegins production after Juty 1, 1991, may not receive tax incentive
payments under subsection (2) unless the distributor has provided a written plan to the department of
transportation at least 18 months before the distributor’s anticipated collection of the tax incentives. The
plan must contain the foilowing information:

(a) the source or sources of financing for the acquisition of the plant, land, and equipment used
for the production of aicohal;

{b) the anticipated source of agricultural products used in the production of alcohol; and

{¢) the anticipated time, quantity, and duration of production of aicohol.

{6} An alcohol distributor in production before July 1, 1991, is entitled to apply for the maximum
tax incentive payment allowed under subsection (4) without providing a written plan as required in
subsection (5).

{7} (a) Except as provided in subsection (71{b}, the department shall reserve, in the order that
written plans required under subsection (5) are received by the department, alcohol tax incentives based
on the anticipated time, quantity, and duration of production. Payment of the alcohol tax incentives must
be based on actual production.

(b} No later than 1 year after the written plan is received under subsection (5), the department shall
determine whether an alcohol distributor is complying with the written plan. The department may reduce
or cancel the reservation of the tax incentive provided in this subsection (7] if the department determines
that the alcohol distributor has not materially complied with the written plan.

{B] A new tax incentive payment may not be made if the total tax incentive established in
subsection {3) has been reserved or paid. If an alcohol tax incentive has been reduced or canceled, the
amount by which the tax incentiva has been reduced or canceled is available for reservation as provided
in subsection {7)(a), |

(9) The department shall prescribe rules necessary to carry out the provisions af this section.
(Terminates July 1, 1987--sec. 2, Ch. 592, L. 1993.)

15-70-522. (Effective July 1, 1997) Tax incentive for production of alcohol -- written plan required
-- reservation of incentives -- rules. (1) (a) If the alcohol was produced in Montana from Montana
agricuitural products, including Montana wood or wood products, or if the alcohol was produced from

non-Montana agricultural products when Montana products are not available, there is a tax incentive
payable to alcohol distributors for distilling alcohol that:
! Legislative
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(i} was blended with gasoline for sale as gasohol in Montana;

li) was exported from Mantana and has been blended with gasocline for sale as gasohal; or

(iii) was used in the production af ethyl butyl ether for use in reformulated gasoline.

{b} Payment must be made by the department out of the amount collected under 15-70-204.
(2) Except as provided in subsections {3) and (4), the tax ingentive on each gallon of alcohol

distilled in accordance with subsection (1} is:

r ! '

toV—beginring—-Aprl—1—18871; 30 cents per gallon; for each gallon that is 100% produced from
Montana products, with the amount of the tax incentive per gallon reduced proportionately, based upon

the amount of agriculturai or wood products not produced in Montana that is used in the production of the
alcohol, and {d} beginning July 1, 206+ 20085, and-thereafter; there is no tax incentive.

{3) Regardless of the alcohol tax incentive provided in subsection {2), the total payments made for
the incentive under this part may not exceed $6 million in any consecutive 12-month period begirrirg-Apri
410986,

{4} An alcohol distributor may notreceive tax incentive payments under subsection (2) that exceed
$+56 $3 million in any consecutive 12-month period begirring-Apsi—1—1888,

(8) An alcoho! distributor who begins production after July 1, 1991, may not receive tax incantive
payments under subsection {2} unless he the distributor has provided a written pian to the department of
transportation at least 18 months before hie the distributor’s anticipated collection of the tax incentives.
The plan must contain the following information:

{al the source or sourcas of financing for the acquisition of the ptant, land, and equipment used
for the production of gasohol;

{b) the anticipated source of agricultural products used in the production of gasahol; and

{(c) tha anticipated time, quantity, and duration of production of gasahal.

{6) An alcohol distributor in production before July 1, 1991, is entitled to apply for the maximum
tax incentive payment allowed under subsection (4) without providing a written plan as required in
subsection (5).

(7) {a) Except as provided in subsection (7)(b), the department shall reserve, in the order that

written plans required under subsection (5} are received by the department, alcoho! tax incentives based

Legisiative
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on the anticipated time, quantity, and duration of production. Payment of the alcoho! tax incentives must

-be based on actual production.

{b) No later than 1 year after tha written plan is received under subsection {5}, the department shall
determine whether an alcohol distributor is complying with the written plan. The department may reduce
or cancel the reservation of the tax incentive provided in this subsection (7) if the department determines
that the alcohol distributor has not materially complied with the written plan.

{8} A new tax incentive payment may not be made if the total tax incentive estabiished in
subsection (3) has been reserved or paid. If an aicohol tax incentive has been reduced or canceled, the
amount by which the tax incentive has been reduced or canceled is available for reservation as provided
in subsection (7){a).

(3) The department shall prescribe ruies necessary to carry out the provisions of this section.”

-END-
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Saction 1. Section 15-70-522, MCA, is amended to read: ‘, —_l e

"15.70-522." (Temporary) Tax incentive for production of alcohol -- wriq/;n/ /plan required --
reservation of incentives -- rules. (1) (a) If the alcohol was produced in Montana from Montana agricultural
products, including Montana wood or wood products, or if the alcohol was produced from non-Montana
agricultural products when Montana products are not available, there is a tax incentive payable to alcohol
distributors for distilling alcobol that:

{il was blended with gasoline for sala as gasohol in Montana;

{ii) was exported from Montana and has been blended with gasoline for sale as gasohol; or

{iii) was used in the production of ethyi tertiary butyl ether for use in reformulated gasoiine.

{b) Payment must be made by the department out of the amount collacted under 15-70-204.

{2) (a} Except as provided in subsections (3) and (4}, the tax incentive on each gallon of alcohol
distilled in accordance with subsection (1) is 30 cents per gallon for each gallon that is 100% produced
from Montana products, with the amount of the tax incentive per gallon reduced proporticnately, based
upen the amount of agricultural or wood products not produced in Montana that is usad in the praduction

af the aicohaol.

{b} Beginning July 1, 2664+ 2005, thera is no tax incentive.

{3) Regardless of the alcohol tax incentive provided in subsection (2}, the total payments made for
the incentive under this part may not exceed $6 million in any consecutive 12-month period beginning April
1, 1986.

(4} An alcohol distributor may not receive tax incentive payments under subsection (2) that exceed

$3 million in any consecutive 12-month period begirrirg—Apr-+—108BS.
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{5) An alcoho! distributor who begins production after July 1, 1397, may not receive tax incentive
payments under subsection {2) unless the distributor has provided a written plan to the department of
transportation at least 18 months before the distributor’s anticipated collection of the tax incentives. The
plan must contain the following information:

{a} the source or sources of financing for the acquisition of the plant, land, and equipment used
for the production of alcohoi;

b} the anticipated source of agricultural products used in the production of alcohol; and

le¢) the anticipated time, quantity, and duration of production of alcahol.

(6} An alcohol distributor in production before July 1, 1991, is entitled to apply for the maximum
tax incentive payment allowaed under subsection (4) without providing a written plan as required in
subsection (5).

{7} {a) Except as provided in subsection (7}(b), the department shall reserve, in the order that
written plans requirad under subsection {5) are received by the department, alcohol tax incentives based
on the anticipated time, quantity, and duration of production. Payment of the alcohol tax incentives must
be based on actual production.

{b} No later than 1 year aftar the written plan is received under subsection {5), the department shall
determine whether an aicohol distributor is complying with the written plan. The department may reduce
or cancal the reservation of the tax incentive provided in this subsection (7) if the department determines
that the alcohol distributor has not materially complied with the written plan.

(8) A new tax incentive payment may not be maddae if the total tax incentive established in

- subsection (3) has been reserved or paid. If an alcohol tax incentive has bean reduced or canceied, the

amount by which the tax incentive has been reduced or canceled is available for reservation as provided
in subsection (7){a). |

{9) The department shall prescribe rules necessary to carry out the provisions of this section.
{Terminates July 1, 1987--sec. 2, Ch. 592, L. 1993.)

15-70-522. (EffectiveJuly 1, 1997) Tax incentive for production of aicohol - written plan required
-- reservation of incentives -- rules. (1) (a) If the alcohoi was produced in Montana from Montana
agricultural products, including Montana wood or wood products, or if the alcohol was produced from
non-Montana agricultural products when Montana products are not available, there is a tax incentive
payabte to alcohol distributors for distilting alcohal that:
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[i) was biended with gasoline for sale as gasohol in Montana;

(i) was exported frem Montana and has been blended with gasaline for sale as gasohol; or

{iiiy was used in the production of ethyi butyl ether for use in reformulated gasoline.

{b} Payment must be made by the department out of the amount collected under 15-70-204.
(2) Except as provided in subsections (3) and (4), the tax incentive on each gallon of aicohol

distilled in accorgance with subsection {1) is:

g 7 7

tet—baginnrgApri—-—1887 30 cents per gallon; for each gallon that is 100% produced frem

Montana products, with the amount of the tax incentive per gailon reduced proportionatsly, based vpon

the amount of agricuftural or wood products not produced in Mantana that is used in the production of the
alcohot, and ¢4} beginning July 1, 208% 2008, and-thereafter; there is no tax incentive.

{3} Regardiess of the alcohol tax incentive provided in subsection (2}, the totai payments made for
the incentive under this part may not exceed $6 million in any consecutive 12-month period begrairg-Aarit

(4) An alcohol distributor may not receive tax incentive payments undar subsaction (2) that excead
$+6 $3 million in any consecutive 12-month period begirning-Apai3—18886.

(5) An alcohol distributor who begins production after July 1, 1991, may not receive tax incentive
payments under subsection {2} uniess ke the distributor has provided a written plan to the department of
transportation at least 18 manths hefore kie the distributor’s anticipated cotlection of the tax incentives.
The plan must contain the following information:

{a) the source or sources of financing for the acquisition of the plant, land, and equipment used
far tha production of gasohol;

(b) the anticipated source of agricultural products used in the production of gasohol; and

(¢} the anticipated tima, quantity, and duration of production of gasohol.

{6) An alcohaol distributor in production before July 1, 1991, is entitled to apply for the maximum
tax incantive pavhent allowed under subsection {4) without providing a written plan as required in
subsection (5).

{7) (a) Except as provided in subsection (7)(b}, the department shall raserve, in the order that

written plans required under subsection (5) are received by the department, alcohol tax incentives based
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on the anticipated time, quantity, and duration of production. Payment of the alcohoi tax incentives must
be based aon actual production,

{b) No later than 1 year after the written plan is received under subsection {5}, the department shall
determine whether an alcohol distributor is complying with the written plan. The department may reduce
or cancel the reservation of the tax incentive provided in this subsection (7) if the department determines
that the alcohol distributor has not materially complied with the written plan.

{8) A new tax incentive payment may not be made if the total tax incentive established in
subsection {3) has been reserved or paid. If an alcohol tax incentive has baen reduced or canceied, the
amount by which the tax incentive has been reduced or canceled is available for reservation as provided
in subsection (7){a).

(9) The department shail prescribe ruies necessary to carry out the provisions af this section.”

-END-
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HOUSE BILL NO. 555
INTRODUCED BY SIMPKINS, MESAROS, ROSE, LYNCH, TASH, TROPILA, KOTTEL, TUSS,

M. HANSON, HARPER, OHS, BOHLINGER, HERTEL, GALVIN, FOSTER, PECK, SCHMIDT,
HARRINGTON, STANG, BARNETT, KiTZENBERG, WISEMAN, GRINDE, HAYNE, REHBEIN, Z0OOK,
WYATT, PAVLOVICH, SWANSON, KNOX, DEBRUYCKER, RANEY, RYAN, CLARK, CHRISTIAENS,

FRANKLIN, WILSON, DOHERTY, J. JOHNSCN, HARP, VAN VALKENBURG

A BILLFOR AN ACT ENTITLED: "AN ACT EXTENDING THE 30 CENTS PER GALLON TAX INCENTIVE FOR
PRODUCTION OF ALCOHOL; LIMITING TO $3 MILLION THE MAXIMUM AMOUNT PAYABLE TO A
PRODUCER; AND AMENDING SECTION 15-70-522, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA.:

Section 1. Section 15-70-522, MCA, is amended to read:

"15-70-522. (Temporary} Tax incentive for production of alcohol -- written plan required --
reservation of incentives -- rules. (1} (a} If the alcohol was produced in Montana from Montana agricultural
products, including Montana wood or wood products, or if the alcohol was produced from non-Montana
agricuitural products when Montana products are not available, there is a tax incentive payable to alcohol
distributors for distifling alcoho! that:

(i) was blended with gasoline for sale as gasohot in Montana;

(i) was exported from Montana and has been blended with gasoline for sale as gasohol; or

{iii) was used in the production of ethyl tertiary butyl ether for use in reformulated gasoline.

(b} Payment must be made by the department out of the amount collected under 15-70-204.

{2} {a) Except as provided in subsections (3) and (4}, the tax incentive on each gallon of alcohol
distilled in accordance with subsection (1) is 30 cents per gallon for each gallon that is 100% produced
from Montana products, with the amount of the tax incentive per gallon reduced proportionately, based
upon the amount of agricultural or woad preducts not produced in Montana that is used in the production
of the alcohol.

{b} Beginning July 1, 2800+ 2005, there is no tax incentive.

(3) Regardless of the alcohol tax incentive provided in subsection {2}, the total payments made for
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the incentive under this part may not exceed $6 million in any consecutive 12-month period beginning April
1, 1985,

{4} An alcohol distributor may not receive tax incentive payments under subsection (2) that exceed
$3 million in any consecutive 12-month period begirning-Apri-1—1886.

{6) An alcohol distributor wha begins production after July 1, 1991, may not receive tax incentive
payments under subsection (2} unless the distributor has provided a written plan to the department of
transportation at least 18 months before the distributor’s anticipated cofiection of the tax incentives. The
plan must contain the following information:

(a) the source or sources of financing for the acquisition of the plant, fand, and equipment used
for the production of alcohal;

{b) the anticipated source of agricultural products used in the production of alcohol; and

{c) the anticipated time, quantity, and duration of production of alcohol.

{8} An alcohol distributor in production before July 1, 1991, is entitled to apply for the maximum
tax incentive payment allowed under subsection {4) without providing a written pian as required in
subsection (5).

{7) (a) Except as provided in subsection {7}(b), the department shall reserve, in the order that
written plans required under subsection () are received by the department, alcohol tax incentives based
on the anticipated time, quantity, and duration of production. Payment of the alcohol tax incentives must
be based on actual production.

(b} No later than 1 year after the written plan is received under subsection (b), the department shall
determine whether an alcohal distributor is complying with the written plan. The department may reduce
or cancel the reservation of the tax incentive provided in this subsection (7} if the department determines
that the alcohol distributor has not materially complied with the written plan.

(8) A new tax incentive payment may not be made if the total tax incentive established in
subsection (3) has been reserved or paid. if an alcohol tax incentive has been reduced or canceled, the
amount by which the tax incentive has been reduced or canceled is available for reservation as provided
in subsection (7)({a).

{9) The department shall prescribe rules necessary to carry out the provisions of this section.
(Terminates July 1, 1997--sec. 2, Ch. 592, L. 1993.}

15-70-5622. (Effective July 1, 1997} Tax incentive for production of alcohol -- written plan required
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-- reservation of incentives -- rules. (1) (a) If the alcoho! was produced in Montana from Montana
agricuitural products, including Montana wood or wood products, or if the alcohol was produced from
non-Montana agricuitural products when Montana products are not available, there is a tax incentive
payable to alcohol distributors for distilling alcohol that:

{i) was blended with gasoline for sale as gasohol in Montana;

{ii} was exported from Montana and has been blended with gasoline for sale as gasohol: or

(iii) was used in the production of ethyl butyl ether for use in reformulated gasoline.

(b) Payment must be made by the department out of the amount collected under 15-70-204,

{2) Except as provided in subsections (3) and (4), the tax incentive on each gallon of alcohol
distilied in accordance with subsection {1} is+

{6}—beginning-Apri1-1887% 30 cents per galion: for each gallon that is 100% produced from

Maontana products, with the amount of the tax incentive per qallon reduced proportionately, based upon

the amount of agricultural or wood products not produced in Montana that is used in the production of the

alcoho!, and &} beginning July 1, 2003 2005, and-thereafter: there is no tax incentive.

{3) Regardless of the alcoho! tax incentive provided in subsection (2), the total payments made for
the incentive under this part may not exceed $6 million in any consecutive 12-month period beginninrg-Apil
11986,

(4} An alcohol distributor may not receive tax incentive payments under subsection {2) that exceed
435 $3 million in any consecutive 12-month period begirring-Aprii-1—31-986.

{5) An alcohol distributor who begins production after July 1, 1391, may not receive tax incentive
payments under subsection (2) uniess ke the distributor has provided a written plan to the department of

transportation at least 18 months before his the distributor’s anticipated collection of the tax incentives.

The plan must contain the following information:

{a} the source or sources of financing for the acquisition of the plant, land, and equipment used
for the production of gasohal;

{b) the anticipated source of agricultural products used in the production of gasohol; and

{c) the anticipated time, quantity, and duration of production of gasohol.

(6) An aicohol distributor in production before July 1, 1991, is entitled to apply for the maximum
[ Lepislative
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tax incentive payment allowed under subsection (4) without providing a written plan as required in
subsection {5},

{7} (a) Except as provided in subsection (7)(b}, the department shall reserve, in the order that
written pians required under subsection {b) are received by the department, aicohol tax incentives based
on the anticipated time, quantity, and duration of production. Payment of the alcohol tax incentives must,
be based on actual production.

{b} No later than 1 year after the written plan is received under subsection (5), the department shall
determine whether an alcohol distributor is compiying with the written plan. The department may reduce
of cance! the reservation of the tax incentive provided in this subsection {7} if the department determines
that the alcohal distributor has not materially complied with the written plan.

{8) A new tax incentive payment may not be made if the total tax incentive established in
subsection (3) has been reserved or paid. If an alcohol tax incentive has been reduced or canceled, the
amount by which the tax incentive has been reduced or canceled is available for reservation as provided
in subsection (7)(a).

(9) The department shall prescribe rules necassary to carry out the provisions of this section.”

-END-
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