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5 E t, 'D~ARTMENT OF CORRECTIONS TO ENTER INTO AGR.EEMENTS WITH NONPROFIT 

6 CORPORATIONS; ALLOWING THE PROCEEDS OF THE LONG-RANGE BUILDING PROGRAM GENERAL 

7 OBLIGATION BONDS TO BE USED TO CONTRIBUTE TO THE STATE'S PORTION OF CONSTRUCTION 

8 COSTS; ALLOWING THE NONPROFIT CORPORATION AN OPTION TO PURCHASE A FACILITY OWNED 

9 BY THE STATE; ALLOWING A LOCAL GOVERNMENTAL ENTITY TO ENTER INTO LONG-TERM 

10 CONTRACTS AND TO INCUR INDEBTEDNESS TO ACQUIRE A FACILITY THROUGH A LEASE OR 

11 LEASE-PURCHASE OPTION; AND AMENDING SECTIONS 53-30-503, 53-30-504, 53-30-506, AND 

12 53-30-507, MCA." 

13 

14 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

15 

16 Section 1. Section 53-30-503, MCA, is amended to read: 

17 "53-30-503. Definitions. As used in this part, the following definitions apply: 

18 (11 "Department" means the department of corrections. 

19 (2) "lnterlocal cooperation commission" means a commission established in accordance with Title 

20 7, chapter 11, part 2. 

21 (3) "Local governmental entity" means: 

22 (al a local governmental unit; 

23 (bl a multijurisdictional service district; or 

24 (c) an interlocal cooperation commission. 

25 (4) "Multijurisdictional service district" means a district established in accordance with Title 7, 

26 chapter 11, part 11. 

27 (5) "Nonprofit corporation" means an organization organized and existing pursuant to Title 35, 

28 chapter 2, and approved or designated by a local governmental entity. 

29 fe+ifil "Regional correctional facility" means a correctional facility, except the Montana state prison, 

30 the women's correctional system, or the Swan River boot camp, designed, constructed, or operated under 
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this part by a local governmental entity, a nonprofit corporation, et the department, or ~ any 

2 combination of a local governmental entity, a nonprofit corporation, and the department, for the housing 

3 of convicted felons." 

4 

5 

6 

Section 2. Section 53-30-504, MCA, is amended to read: 

"53-30-504. Authority to enter into contracts -- terms -- financing. (1) The department may 

7 contract with one or more local governmental entities or nonprofit corporations for the housing of and 

8 provision of services to inmates sentenced to the department or the department's correctional institutions 

9 at a regional correctional facility designed, financed, constructed, or operated by a local governmental 

10 entity, a nonprofit corporation, the department, or ee#\ any combination of a local governmental entity, a 

11 nonprofit corporation, and the department. 

12 (2) The contract must be authorized and approved by the governor, the department, and the 

13 governing body of the local governmental entity or the nonprofit corporation, whichever is party to the 

14 contract. The contract must set forth fully the purposes, powers, rights, and responsibilities of each party 

15 to the contract and address necessary and proper matters set forth in 7-11-105. 

16 (3) A contract may include an agreement to jointly design, finance, construct, and operate a 

17 regional correctional facility. 

18 (4) The department may not enter into a contract unless the department and the local governmental 

19 entity or nonprofit corporation has the legal authority and the ability to finance its share of the costs under 

20 the contract. 

21 (5) A regional correctional facility may be constructed on real property that is owned by the state 

22 of Montana, et a local governmental entity, or a nonprofit corporation or that is jointly owned lcly lclo~h. 

23 (6) The proceeds of long-range building program general obligation bonds authorized to be issued 

24 in accordance with Title 17, chapter 5, part 8, may be used, in whole or in part, to construct a regional 

25 correctional facility that may be owned and operated by a local governmental entity, whether or not the 

26 facility or any part of it is to be owned and operated by the state. If the proceeds of long-range building 

27 program general obligation bonds or other state revenue is to be used in whole or in part to construct a 

28 regional correctional facility that is to be owned and operated by a local governmental entity, the 

29 department of administration is not required to procure the design, engineering, or construction services 

30 for the facility. The contract may provide triat the local governmental entity shall procure the services, but 
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must also provide that the department of administration must be involved in the development and approval 

2 of the plans and specifications for the facility prior to the time the facility is let to bid. 

3 (7) The proceeds of long-range building program general obligation bonds authorized to be issued 

4 in accordance with Title 17, chapter 5, part 8, may be used, in whole or in part. to contribute to the costs 

5 of constructing a portion of a regional correctional facility that may be partially owned and operated by a 

6 nonprofit organization. The bonds may be used for the portion of the facility that is owned by the state 

7 if the facility is operated under a contract for services with the state for a state purpose. The contract must 

8 provide that the department of administration must be involved in the development and approval of the 

9 plans and specifications for the facility prior to the time the facility is let to bid. 

1 O f-++J.fil. The department shall use the proceeds of long-range building program bonds and other state 

11 revenue appropriated for regional correctional facilities to negotiate with local governFAeAt governmental 

12 entities, nonprofit corporations, or private providers to obtain the greatest number of beds that is consistent 

13 with program objectives for the least cost to the state." 

14 

1 5 

16 

Section 3. Section 53-30-506, MCA, is amended to read: 

"53-30-506. Local governmental entity option to purchase facility owned by state. If, under a 

17 contract entered into under 53-30-504, the state constructs and owns a regional correctional facility, the 

18 contract may provide an option for the local governmental entity or nonprofit corporation to purchase the 

19 facility." 

20 

21 

22 

Section 4. Section 53-30-507, MCA, is amended to read: 

"53-30-507. Rulemaking authority. The department may adopt rules to implement this part, 

23 including rules for the determination of how sites are to be chosen for regional correctional facilities. The 

24 rules must provide that in selecting a site the department shall consider the need for a regional correctional 

25 facility in the area, the ability and willingness of too 2 local governmental entity or a nonprofit corporation 

26 to enter into a long-term contract with the department, and the availability of rehabilitative services to 

27 inmates." 

28 

29 NEW SECTION. Section 5. Local governmental entity authorized to enter into long-term contracts 

30 and to incur indebtedness -- noncompetition clause. ( 11 A local governmental entity may enter into a 
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long-term lease or agreement, not to exceed a term of 30 years, with a nonprofit corporation proposing to 

2 operate a regional detention facility under this part. The local governmental entity may agree in the 

3 long-term lease or agreement to acquire the facility from the nonprofit corporation through a lease or a lease 

4 option to purchase, subject to the limitations of Title 7, chapter 7, part 21. 

5 (21 A contract may also contain a covenant by the local governmental entity that if the contract 

6 is terminated for nonappropriation of funds by the local governmental entity, the local governmental entity 

7 agrees not to purchase, lease, or rent property to perform the functions performed by the nonprofit 

8 corporation and agrees not to permit the functions to be performed by its own employees or by any local 

9 governmental entity for a specified period of not less than 1 year and not more than the remaining original 

10 term of the contract. 

1 1 

12 NEW SECTION. Section 6. Codification instruction. [Section 51 is intended to be codified as an 

13 integral part of Title 53, chapter 30, part 5, and the provisions of Title 53, chapter 30, part 5, apply to 

14 [section 5]. 

1 5 -END-

C Legislative 
\Services 
\~!)}vision 

. 4 . 



STATE OF MCNTANA - FISCAL NOTE 

Fiscal Note for HB0544, as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: 
A bill for an act revising the Regional Correctional Facility Act to permit the Departmenc 
of Corrections to enter into agreements with nonprofit corporations; allowing the proceeds 
of the Long-Range Building Program general obligation bonds to be used to contribute to tje 
state's portion of construction costs; allowing the nonprofit ccrporaL_on an optior, to 
purchase a facility owned by the state; allowing a local governmental entity to enter into 
long-term contracts and to incur indebtedness to acquire a facility through a lease or lease­
purchase option. 

ASSUMPTIONS: 
1. The only modification to the existing program is that nonprofit corporations have been 

added. 
2. The bill would allow the Department of Corrections (DOC) to contract with nonprofit 

corporations to provide services to inmates at regional correctional facilities. 
3. The bill allows nonprofit corporations the option of purchasing a regional ccrrectional 

facility. 
4. This bill has no fiscal impact to the DOC or to the Department of Administration. 

FISCAL :MPACT: 
None. 

Q%t ~SCTOf=·l°';(jl 
Office of Budget and Program Planning 

EDWARD J. GRADY, PRIMARY SF DATE 

Fiscal Note for HB0544, as introduced 
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HOUSE BILL NO. 544 

HB0544.02 
APPROVED EY SELECT 
CCM:~I':'TEE ON CCRRECTICNS 

2 INTRODUCED BY GRADY, QUILICI, FELAND, HIBBARD, MENAHAN, LYNCH, BEAUDRY, PAVLOVICH, 

3 SWYSGOOD, BECK, SHEA, MCCARTHY, HARRINGTON, SMITH 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE REGIONAL CORRECTIONAL FACILITY ACT TO 

6 PERMIT THE DEPARTMENT OF CORRECTIONS TO ENTER INTO AGREEMENTS WITH NO~IPROflT 

7 CORPORATIONS; ALLOWING Tl=IE PROCEEDS Of Tl=IE LONG RA~IGE QUILDl~IG PROGRAM GENERAL 

8 OQLIGATIO~j QO~ms TO QE USED TO GONTRIQUTI! TO Tl-He STATE'S PORTIO~j oi; GONSTRI 1GTION 

9 COSTS; ALLOWING THE ~IOMPRO!i'IT CORPORATION AN OPTION TO PURCHASE A FACILITY OWNED 

10 BY THE STATE; ALLOWING A LOCAL GOVERNMENTAL ENTITY TO ENTER INTO LONG-TERM 

11 CONTRACTS AND TO INCUR INDEBTEDNESS TO ACQUIRE A FACILITY THROUGH A LEASE OR 

12 LEASE-PURCHASE OPTION; AND AMENDING SECTIONS 53-30-503, 53-30-504, 53-30-506, AND 

13 53-30-507, MCA." 

14 

15 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

16 

17 Section 1. Section 53-30-503, MCA, is amended to read: 

18 "53-30-503. Definitions. As used in this part, the following definitions apply: 

19 (1 l "CORPORATION" MEANS AN ENTITY ORGANIZED AND EXISTING PURSUANT TO TITLE 35, 

20 CHAPTER 1 OR 2, AND APPROVED OR DESIGNATED BY A LOCAL GOVERNMENTAL ENTITY. 

21 l-++ill "Department" means the department of corrections. 

22 m@ "lnterlocal cooperation commission" means a commission established in accordance with 

23 Title 7, chapter 11, part 2. 

24 rnMJ. "Local governmental entity" means: 

25 (a) a local governmental unit; 

26 (b) a multijurisdictional service district; or 

27 (c) an interlocal cooperation commission. 

28 Will "Multijurisd.ictional service district" means a district established in accordance with Title 7, 

29 chapter 11, part 11. 

30 (Ii) "~lenarefit serneratien" means an araanilatien eraanileel anel e11istina eursuant te Title 31i, 
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2 

3 
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10 
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13 

14 
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17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

ohaater 2, and aaaro.,ed or designated B¥ a loeal gov0rnR10ntal ontit•r. 

{-a.}@ "Regional correctional facility" means a correctional facility, except the Montana state prison, 

the women's correctional system, or the Swan River boot camp, designed, constructed, or operated under 

this part by a local governmental entity, a nonprofit corporation, 0f the department, or be+R any 

combination of a local governmental entity, a nenarofit corporation, and the department, for the housing 

of convicted felons." 

Section 2. Section 53-30-504, MCA, is amended to read: 

"53-30-504. Authority to enter into contracts -- terms -- financing. ( 1) The department may 

contract with one or more local governmental entities or nonarefit corporations for the housing of and 

provision of services to inmates sentenced to the department or the department's correctional institutions 

at a regional correctional facility designed, financed, constructed, or operated by a local governmental 

entity, a nonarofit corporation, the department, or be+R any combination of a local governmental entity, a 

nenarofit corporation, and the department. 

(2) The contract must be authorized and approved by the governor, the department, and the 

governing body of the local governmental entity or the nonarofit corporation, whichever is party to the 

contract. The contract must set forth fully the purposes, powers, rights, and responsibilities of each party 

to the contract and address necessary and proper matters set forth in 7-11-105. 

(3) A contract may include an agreement to jointly design, finance, construct, and operate a 

regional correctional facility. 

(4) The department may not enter into a contract unless the department and the local governmental 

entity or nonarofit corporation has the legal authority and the ability to finance its share of the costs under 

the contract. 

(5) A regional correctional facility may be constructed on real property that is owned by the state 

of MontanaL 0f a local governmental entity, or a nenarofit corporation or that is jointly owned 13~, lcloth. 

(6) The proceeds of long-range building program general obligation bonds authorized to be issued 

in accordance with Title 17, chapter 5, part B, may be used, in whole or in part, to construct a regional 

correctional facility that may be owned and operated by a local governmental entity, whether or not the 

facility or any part of it is to be owned and operated by the state. If the proceeds of long-range building 

program general obligation bonds or other state revenue is to be used in whole or in part to construct a 
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regional correctional facility that is to be owned and operated by a local governmental entity, the 

2 department of administration is not required to procure the design, engineering, or construction services 

3 tor the facility. The contract may provide that the local governmental entity shall procure the services, but 

4 must also provide that the department of administration must be involved in the development and approval 

5 of the plans and specifications tor the facility prior to the time the facility is let to bid. 

6 {7) Tho prosoods of long range lluilding progran:1 general ollligation llonds authori2od to tis issued 

7 in asoordanse with Title 17, shapter a, part 8, n:1ay lie used, in wholo or in part, to oontrilluto to tho coStS 

8 ef oonstruoting a pertion of a rogional oorrestienal fasility that n:1ay tie partially ownod and eporatod b•, a 

9 nonprofit OHJanizatien. Tho bonds n:1ay be usod for tho pertion of tho facility that is owned lly tho state 

10 if the facility is operated under a eontraot for soruioos with tho state for a state pumose. Tho sontrast must 

11 pro·,ide that the departn:1ont of adn:1inistratien R'llcJGt be in11elveEl in tho dovolopn:1ont and appro,ral of tho 

12 plans and specifications for tho faeilit¥ prior to tho tin:10 tho faeilit¥ is lot to bid. 

13 rntllli11 The department shall use the proceeds of long-range building program bonds and other 

14 state revenue appropriated for regional correctional facilities to negotiate with local government 

15 governmental entities, nonprofit corporations, or private providers to obtain the greatest number of beds 

16 that is consistent with program objectives for the least cost to the state." 

17 

18 

19 

Section 3. Section 53-30-506, MCA, is amended to read: 

"53-30-506. Local governmental entity option to purchase facility owned by state. If, under a 

20 contract entered into under 53-30-504, the state constructs and owns a regional correctional facility, the 

21 contract may provide an option for the local governmental entity or nonarofit corporation to purchase the 

22 facility." 

Section 4. Section 53-30-507, MCA, is amended to read: 

23 

24 

25 "53-30-507. Rulemaking authority. The department may adopt rules to implement this part, 

26 including rules for the determination of how sites are to be chosen for regional correctional facilities. The 

27 rules must provide that in selecting a site the department shall consider the need for a regional correctional 

28 facility in the area, the ability and willingness of~ fl local governmental entity or a nonprofit corporation 

29 to enter into a long-term contract with the department, and the availability of rehabilitative services to 

30 inmates. THE RULES MUST REQUIRE THAT A CORPORATION RESPOND TO A REQUEST FOR PROPOSALS 
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PREPARED BY THE DEPARTMENT FOR A REGIONAL CORRECTIONAL FACILITY BEFORE A CONTRACT 

2 MAY BE ENTERED WITH THAT CORPORATION." 

3 

4 NEW SECTION. Section 5. Local governmental entity authorized to enter into long-term contracts 

5 and to incur indebtedness -- noncompetition clause. ( 1) A local governmental entity may enter into a 

6 long-term lease or agreement, not to exceed a term of 30 years, with a nonprofit corporation proposing to 

7 operate a regional detention facility under this part. The local governmental entity may agree in the 

8 long-term lease or agreement to acquire the facility from the nonprofit corporation through a lease or a lease 

9 option to purchase, subject to the limitations of Title 7, chapter 7, part 21. 

1 O (21 A contract may also contain a covenant by the local governmental entity that if the contract 

11 is terminated for nonappropriation of funds by the local governmental entity, the local governmental entity 

1 2 agrees not to purchase, lease, or rent property to perform the functions performed by the nonprofit 

13 corporation and agrees not to permit the functions to be performed by its own employees or by any local 

14 governmental entity for a specified period of not loss than 1 year and not more than the remaining original 

15 term of the contract. 

16 

17 NEW SECTION. Section 6. Codification instruction. [Section 51 is intended to be codified as an 

18 integral part of Title 53, chapter 30, part 5, and the provisions of Title 53, chapter 30, part 5, apply to 

19 [section 5]. 

20 -END-
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HOUSE BILL NO. 544 

2 INTRODUCED BY GRADY, QUILICI, FELAND, HIBBARD, MENAHAN, LYNCH, BEAUDRY, PAVLOVICH, 

3 SWYSGOOD, BECK, SHEA, MCCARTHY, HARRINGTON, SMITH 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE REGIONAL CORRECTIONAL FACILITY ACT TO 

6 PERMIT THE DEPARTMENT OF CORRECTIONS TO ENTER INTO AGREEMENTS WITH ~JONPROFIT 

7 CORPORATIONS; /\LLOWING Tl=le PROCeeDS m= TFle LO~IG RANGE BUIU)ING PROGR/1.M G!:NeRt\b 

8 OBLIGATION BONDS TO Be IJS!:D TO CO~JTRIBUTe TO TMe ST"Te'S PORTION OF CO~JSTRUCTION 

9 COSTS; ALLOWING THE NO~IPROFIT CORPORATION AN OPTION TO PURCHASE A FACILITY OWNED 

10 BY THE STATE; ALLOWING A LOCAL GOVERNMENTAL ENTITY TO ENTER INTO LONG-TERM 

11 CONTRACTS AND TO INCUR INDEBTEDNESS TO ACQUIRE A FACILITY THROUGH A LEASE OR 

12 LEASE-PURCHASE OPTION; AND AMENDING SECTIONS 53-30-503, 53-30-504, 53-30-506, AND 

13 53-30-507, MCA." 

14 

15 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

16 

17 Section 1. Section 53-30-503, MCA, is amended to read: 

18 "53-30-503. Definitions. As used in this part, the following definitions apply: 

19 (1) "CORPORATION" MEANS AN ENTITY ORGANIZED AND EXISTING PURSUANT TO TITLE 35, 

20 CHAPTER 1 OR 2, AND APPROVED OR DESIGNATED BY A LOCAL GOVERNMENTAL ENTITY. 

21 f-+Hll. "Department" means the department of corrections. 

22 +-2-+Ql. "lnterlocal cooperation commission" means a commission established in accordance with 

23 Title 7, chapter 11, part 2. 

24 ~ill "Local governmental entity" means: 

25 (a) a local governmental unit; 

26 (b) a multijurisdictional service district; or 

27 (c) an interlocal cooperation commission. 

28 f4Hfil "Multijurisdictional service district" means a district established in accordance with Title 7, 

29 chapter 11, part 1 1 . 

30 (61 "NoA0refit ser0eration" ffl8aRs aA eraaAii!atien ersani<!eeJ aneJ o*istins 01irs1iant te Title 36, 
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1 ehaptor 2, ans appro•,os or sosianatos av a looal aovornnionMI entity. 

2 ~Hfil "Regional correctional facility" means a correctional facility, except the Montana state prison, 

3 the women's correctional system, or the Swan River boot camp, designed, constructed, or operated under 

4 this part by a local governmental entity, a nonprofit corporation, &f the department, or OOfA any 

5 combination of a local governmental entity, a nonprofit corporation, and the department, for the housing 

6 of convicted felons." 

Section 2. Section 53-30-504, MCA, is amended to read: 

7 

8 

9 "53-30-504. Authority to enter into contracts -- terms -- financing. (1) The department may 

10 contract with one or more local governmental entities or nonarofit corporations for the housing of and 

11 provision of services to inmates sentenced to the department or the department's correctional institutions 

12 at a regional correctional facility designed, financed, constructed, or operated by a local governmental 

13 entity, a nenprefit corporation, the department, or !.em any combination of a local governmental entity, a 

14 nonprofit corporation, and the department. 

15 (2) The contract must be authorized and approved by the governor, the department, and the 

16 governing body of the local governmental entity or the nonarofit corporation, whichever is party to the 

17 contract. The contract must set forth fully the purposes, powers, rights, and responsibilities of each party 

18 to the contract and address necessary and proper matters set forth in 7-11-105. 

19 (3) A contract may include an agreement to jointly design, finance, construct, and operate a 

20 regional correctional facility. 

21 (4) The department may not enter into a contract unless the department and the local governmental 

22 entity or nenarofit corporation has the legal authority and the ability to finance its share of the costs under 

23 the contract. 

24 (5) A regional correctional facility may be constructed on real property that is owned by the state 

25 of Montana. &fa local governmental entity, or a nonprofit corporation or that is jointly owned ey eoth. 

26 (6) The proceeds of long-range building program general obligation bonds authorized to be issued 

27 in accordance with Title 17, chapter 5, part 8, may be used, in whole or in part, to construct a regional 

28 correctional facility that may be owned and operated by a local governmental entity, whether or not the 

29 facility or any part of it is to be owned and operated by the state. If the proceeds of long-range building 

30 program general obligation bonds or other state revenue is to be used in whole or in part to construct a 
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1 regional correctional facility that is to be owned and operated by a local governmental entity, the 

2 department of administration is not required to procure the design, engineering, or construction services 

3 for the facility. The contract may provide that the local governmental entity shall procure the services, but 

4 must also provide that the department of administration must be involved in the development and approval 

5 of the plans and specifications for the facility prior to the time the facility is let to bid. 

6 {7) The proseeels of long range buileling prsgram general obligation bonds authorizeel to be issueel 

7 in assordanse with Title 17, ohapter e, part !l, may be used, in 11•hol0 or in part, to sontributo to tho sosts 

8 of sonstrusting a portion of a regional oorrestional tasility that ma1t be partially owned and operated ay a 

9 nonprofit organization. The bonds mav be used for the 0ortion of tho fasilitv that is owned by the state 

1 O if the fasiliti,• is operated under a sentrast for servioes with the state for a state purpese. The sontrast must 

11 proviele that the departA10nt of aelministration must 130 in>'elved in the develepment and appreval of tho 

12 alans ana s@esifisatiens for tho faoilit1, prier to tho time the fasilitv is let to bid. 

1 3 i+tffiliZl The department shall use the proceeds of long-range building program bonds and other 

14 state revenue appropriated for regional correctional facilities to negotiate with local government 

15 governmental entities, nen0rofit corporations, or private providers to obtain the greatest number of beds 

16 that is consistent with program objectives for the least cost to the state. 

17 (Bl A PERSON CONVICTED IN ANOTHER STATE MAY NOT BE CONFINED IN THE STATE PORTION 

18 OF A REGIONAL CORRECTIONAL FACILITY IN THIS STATE UNLESS THE CONFINEMENT IS UNDER AND 

19 GOVERNED BY TITLE 46, CHAPTER 19, PART 3 OR 4." 

20 

21 

22 

Section 3. Section 53-30-506, MCA, is amended to read: 

"53-30-506. Local governmental entity option to purchase facility owned by state. If, under a 

23 contract entered into under 53-30-504, the state constructs and owns a regional correctional facility, the 

24 contract may provide an option for the local governmental entity or non0refit corporation to purchase the 

25 facility." 

Section 4. Section 53-30-507, MCA, is amended to read: 

26 

27 

28 "53-30-507. Rulemaking authority. The department may adopt rules to implement this part, 

29 including rules for the determination of how sites are to be chosen for regional correctional facilities. The 

30 rules must provide that in selecting a site the department shall consider the need for a regional correctional 
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facility in the area, the ability and willingness of tM ~ local governmental entity or a nonsrofit corporation 

2 to enter into a long-term contract with the department, and the availability of rehabilitative services to 

3 inmates. THE RULES MUST REQUIRE THAT A CORPORATION RESPOND TO A REQUEST FOR PROPOSALS 

4 PREPARED BY THE DEPARTMENT FOR A REGIONAL CORRECTIONAL FACILITY BEFORE A CONTRACT 

5 MAY BE ENTERED WITH THAT CORPORATION." 

6 

7 NEW SECTION. Section 5. Local governmental entity authorized to enter into long-term contracts 

8 and to incur indebtedness -- noncompetition clause. (1) A local governmental entity may enter into a 

9 long-term lease or agreement, not to exceed a term of 30 years, with a nonf;)rofit corporation proposing to 

10 operate a regional detention facility under this part. The local governmental entity may agree in the 

11 long-term lease or agreement to acquire the facility from the non13rofit corporation through a lease or a lease 

12 option to purchase, subject to the limitations of Title 7, chapter 7, part 21. 

13 (2) A contract may also contain a covenant by the local governmental entity that if the contract 

14 is terminated for nonappropriation of funds by the local governmental entity, the local governmental entity 

15 agrees not to purchase, lease, or rent property to perform the functions performed by the non13rofit 

16 corporation and agrees not to permit the functions to be performed by its own employees or by any local 

17 governmental entity for a specified period of not less than 1 year and not more than the remaining original 

18 term of the contract. 

19 

20 NEW SECTION. Section 6. Codification instruction. [Section 5] is intended to be codified as an 

21 integral part of Title 53, chapter 30, part 5, and the provisions of Title 53, chapter 30, part 5, apply to 

22 [section 5]. 

23 -END-
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HOUSE BILL NO. 544 

HB0544.03 

APPROVED BY COM ON 
FINANCE & CLAIMS 

2 INTRODUCED BY GRADY, QUILICI, FELAND, HIBBARD, MENAHAN, LYNCH, BEAUDRY, PAVLOVICH, 

3 SWYSGOOD, BECK, SHEA, MCCARTHY, HARRINGTON, SMITH 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE REGIONAL CORRECTIONAL FACILITY ACT TO 

6 PERMIT THE DEPARTMENT OF CORRECTIONS TO ENTER INTO AGREEMENTS WITH f>JOf>IPROFIT 

7 CORPORATIONS; ALLOl/dlNG TMI! PROGl!l!QS OF TMI! LONG RANGI! QUILDlf>IG PROGR/IM GENERAL 

8 OBLIGATIOf>I Bor,ms TO 81! I.ISl!Q TO GONTJ;!IQIJTI! TO TMI! ST<\Tl!'S PORTIOf>I OF GOf>H,TJ;iUGTION 

9 COSTS; ALLOWING THE NONPROFIT CORPORATION AN OPTION TO PURCHASE A FACILITY OWNED 

10 BY THE STATE; ALLOWING A LOCAL GOVERNMENTAL ENTITY TO ENTER INTO LONG-TERM 

11 CONTRACTS AND TO INCUR INDEBTEDNESS TO ACQUIRE A FACILITY THROUGH A LEASE OR 

12 LEASE-PURCHASE OPTION; AND AMENDING SECTIONS 53-30-503, 53-30-504, 53-30-506, AND 

13 53-30-507, MCA." 

14 

15 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

16 

1 7 Section 1. Section 53-30-503, MCA, is amended to read: 

18 "53-30-503. Definitions. As used in this part, the following definitions apply: 

19 11) "CORPORATION" MEANS AN ENTITY ORGANIZED AND EXISTING PURSUANT TO TITLE 35, 

20 CHAPTER 1 OR 2, AND APPROVED OR DESIGNATED BY A LOCAL GOVERNMENTAL ENTITY. 

21 ++till "Department" means the department of corrections. 

22 ~ill "lnterlocal cooperation commission" means a commission established in accordance with 

23 Title 7, chapter 11, part 2. 

24 ~ill "Local governmental entity" means: 

25 (a) a local governmental unit; 

26 {bl a multijurisdictional service district; or 

27 (cl an interlocal cooperation commission. 

28 +4-tlfil. "Multijurisdictional service district" means a district established in accordance with Title 7, 

29 chapter 11, part 11 . 

30 (Iii "f>lenere*it sereeratien" FAeans an organization erganizeEI an El e11isting eursuant te Title 31i 1 

Clegislatlvt1 
1servlcu 
'\!!f vision 

- 1 - HB 544 

2ND RD--2ND HOUSE 



55th Legislature HBO544.O3 

shaator 2, aRa aaarovos or sosiaRatoa by a losal aovemFRoRtal oRtity. 

2 ™ifil "Regional correctional facility" means a correctional facility, except the Montana state prrson, 

3 the women's correctional system, or the Swan River boot camp, designed, constructed, or operated under 

4 this part by a local governmental entity, a RORarofit corporation, Bf' the department, or ~ any 

5 combination of a local governmental entity, a R0F18FOfit corporation, and the department, for the housing 

6 of convicted felons." 

Section 2. Section 53-30-504, MCA, is amended to read: 

7 

8 

9 "53-30-504. Authority to enter into contracts -- terms -- financing. (1) The department may 

1 O contract with one or more local governmental entities or RoAarefit corporations for the housing of and 

11 provision of services to inmates sentenced to the department or the department's correctional institutions 

12 at a regional correctional facility designed, financed, constructed, or operated by a local governmental 

13 entity, a ROAprofit corporation, the department, or~ any combination of a local governmental entity, a 

14 RoAarefit corporation, and the department. 

15 (2) The contract must be authorized and approved by the governor, the department, and the 

·, 6 governing body of the local governmental entity or the AORarofit corporation, whichever is party to the 

1 7 contract. The contract must set forth fully the purposes, powers, rights, and responsibilities of each party 

18 to the contract and address necessary and proper matters set forth in 7-11-105. 

19 13) A contract may include an agreement to jointly design, finance, construct, and operate a 

20 regional correctional facility. 

21 (4) The department may not enter into a contract unless the department and the local governmental 

22 entity or RORBFOfit corporation has the legal authority and the ability to finance its share of the costs under 

23 the contract. 

24 (5) A regional correctional facility may be constructed on real property that is owned by the state 

25 of Montana£ Bf' a local governmental entity, or a RoAprofit corporation or that is jointly owned by both. 

26 (6) The proceeds of long-range building program general obligation bonds authorized to be issued 

27 in accordance with Title 17, chapter 5, part 8, may be used, in whole or in part, to construct a regional 

28 correctional facility that may be owned and operated by a local governmental entity. whether or not the 

29 facility or any part of it is to be owned and operated by tho state. If the proceeds of long-range building 

30 program general obligation bonds or other state revenue is to be used in whole or in part to construct a 
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regional correctional facility that is to be owned and operated by a local governmental entity, the 

2 department of administration is not required to procure the design, engineering, or construction services 

3 for the facility. The contract may provide that the local governmental entity shall procure the services, but 

4 must also provide that the department of administration must be involved in the development and approval 

5 of the plans and specifications for the facility prior to the time the facility is let to bid. 

6 (7) Tho presooels of IOAfil raA!jo euileliA!l pro9raFA QoAoral 0eli9atioA eoAels a1,1thori20d to tlo issued 

7 in assarelanso •Nith Title 17, shaptor e. part Q, n:tay 13e used, iA whole or iA part, to 00Atri8ut0 to tho eests 

8 of sonstr1,1stinq a portieA of a reqieAal oerreotienal faeiliW that fflay 80 partially e.,..Aoel aAd operated ey a 

9 nonprofit organization. Tho 13eAels FAay 130 used for ti:10 pertieA of tho fasility that is owned ey the state 

1 O if tl=le fasility is eporatoe uAdor a eeAtraot for sorvisos witl:! ti:10 state for a state pmposo, Tho eeAtraet FAust 

11 0ro11id0 that tho dopartFAoAt of adFAiAistratioA n:tust 90 invol110e iA tho de><elopFAOAt aAe apero¥al of the 

12 alano aAe spesifisatieno for the faoility prior to the tiFAe tl:10 faeilit•t is lot to eiEl. 

13 ~ The department shall use the proceeds of long-range building program bonds and other 

14 state revenue appropriated for regional correctional facilities to negotiate with local Qevernn:tont 

15 governmental entities, neAerofit corporations, or private providers to obtain the greatest number of beds 

16 that is consistent with program objectives for the least cost to the state. 

17 18) A PERSON CONVICTED IN ANOTHER STATE MAY NOT BE CONFINED IN THE STATE PORTION 

18 OF A REGIONAL CORRECTIONAL FACILITY IN THIS STATE UNLESS THE CONFINEMENT IS UNDER AND 

19 GOVERNED BY TITLE 46, CHAPTER 19. PART 3 OR 4." 

20 

21 

22 

Section 3. Section 53-30-506, MCA, is amended to read: 

"53-30-506. Local governmental entity option to purchase facility owned by state. If, under a 

23 contract entered into under 53-30-504_, the state constructs and owns a regional correc: onal facility, the 

24 contract may provide an option for the local governmental entity or nenerofit corporation to purchase the 

25 facility." 

Section 4. Section 53-30-507, MCA, is amended to read: 

26 

27 

28 "53-30-507. Rulemaking authority. The department may adopt rules to implement this part, 

29 including rules for the determination of how sites are to be chosen for regional correctional facilities. The 

30 rules must provide that in selecting a site the department shall consider the need for a regional correctional 
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facility in the area, the ability and willingness of #le.!! local governmental entity or a nenerefit corporation 

2 to enter into a long-term contract with the department, and the availability of rehabilitative services to 

3 inmates. THE RULES MUST REQUIRE THAT A CORPORATION RESPOND TO A REQUEST FOR PROPOSALS 

4 PREPARED BY THE DEPARTMENT FOR A REGIONAL CORRECTIONAL FACILITY BEFORE A CONTRACT 

5 MAY BE ENTERED WITH THAT CORPORATION." 

6 

7 NEW SECTION. Section 5. Local governmental entity authorized to enter into long-term contracts 

8 and to incur indebtedness -- noncompetition clause. ( 11 A local governmental entity may enter into a 

9 long-term lease or agreement, not to exceed a term of 30 years, with a nen~reflt corporation proposing to 

10 operate a regional detention facility under this part. The local governmental entity may agree in the 

11 long-term lease or agreement to acquire the facility from the nen~refit corporation through a lease or a lease 

12 option to purchase, subject to the limitations of Title 7, chapter 7, part 21. 

13 (2) A contract may also contain a covenant by the local governmental entity that if the contract 

14 is terminated for nonappropriation of funds by the local governmental entity, the local governmental entity 

1 5 agrees not to purchase, lease, or rent property to perform the functions performed by the nen~refit 

16 corporation and agrees not to permit the functions to be performed by its own employees or by any local 

17 governmental entity for a specified period of not less than 1 year and not more than the remaining original 

1 8 term of the contract. 

19 

20 NEW SECTION. Section 6. Codification instruction. [Section 51 is intended to be codified as an 

21 integral part of Title 53, chapter 30, part 5, and the provisions of Title 53, chapter 30, part 5, apply to 

22 [section 5]. 

23 -END-
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HOUSE BILL NO. 544 

2 INTRODUCED BY GRADY, QUILICI, FELAND, HIBBARD, MENAHAN, LYNCH, BEAUDRY, PAVLOVICH, 

3 SWYSGOOD, BECK, SHEA, MCCARTHY, HARRINGTON, SMITH 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE REGIONAL CORRECTIONAL FACILITY ACT TO 

6 PERMIT THE DEPARTMENT OF CORRECTIONS TO ENTER INTO AGREEMENTS WITH NON?ROFIT 

7 CORPORATIONS; AbbO'A'l~J(; TMI! ?ROGl!l!Da OF TMI! bON(; R'\N(;I! 81.JlbDING F1ROGR/\M GeNrnAb 

8 08blG/'.TION so~ms TO 81! IJSl'iD TO GONTRl8UH TO TMlii STATi'S F10RTIO~J OF GO~JSTRUGTIO~J 

9 COSTa; ALLOWING THE NONPROFIT CORPORATION AN OPTION TO PURCHASE A FACILITY OWNED 

10 BY THE STATE; ALLOWING A LOCAL GOVERNMENTAL ENTITY TO ENTER INTO LONG-TERM 

11 CONTRACTS AND TO INCUR INDEBTEDNESS TO ACQUIRE A FACILITY THROUGH A LEASE OR 

12 LEASE-PURCHASE OPTION; AND AMENDING SECTIONS 53-30-503, 53-30-504, 53-30-506, AND 

13 53-30-507, MCA." 

14 

15 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

16 

17 Section 1. Section 53-30-503, MCA, is amended to read: 

18 "53-30-503. Definitions. As used in this part, the following definitions apply: 

19 ( 1 l "CORPORATION" MEANS AN ENTITY ORGANIZED AND EXISTING PURSUANT TO TITLE 35, 

20 CHAPTER 1 OR 2, AND APPROVED OR DESIGNATED BY A LOCAL GOVERNMENTAL ENTITY. 

21 t-++.!ll "Department" means the department of corrections. 

22 ~ill "lnterlocal cooperation commission" means a commission established in accordance with 

2 3 Title 7, chapter 1 1 , part 2. 

24 ~~ "Local governmental entity" means: 

25 (a) a local governmental unit; 

26 (b) a multijurisdictional service district; or 

27 (cl an interlocal cooperation commission. 

28 ~ifil "Multijurisdictional service district" means a district established in accordance with Title 7, 

29 chapter 11, part 1 1. 

30 fiil "~lenprefit serperatien" n,ean& an eraani;zatien eraanii!ed anEI e11istina pursuant te Title 3e 1 
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shaptor 2, ane appre11ee er eesianatoe by a looal §ovornmantal antih•, 

2 

3 

4 

5 

6 

7 

8 

9 

l-e+lfil "Regional correctional facility" means a correctional facility, except the Montana state prison, 

the women's correctional system, or the Swan River boot camp, designed, constructed, or operated under 

this part by a local governmental entity, a nonarefit corporation, Gf the department, or ~ any: 

combination of a local governmental entity, a nonarofit corporation, and the department, tor the hoL:sing 

of convicted felons." 

Section 2. Section 53-30-504, MCA, is arnenoed to read: 

"53-30-504. Authority to enter into contracts ·· terms •· financing. ( 1) The department may 

10 contract with one or more local governmental entities or AEmprafit corporations for the housing of and 

11 provision of services to inmates sentenced to the department or the department's correctional institutions 

12 at a regional correctional facility designed, financed, constructed, or operated by a local governmental 

13 entity, a nanprofit corporation, the department, or~ any combination of a local governmental entity, a 

14 nonprofit corporation, and the department. 

15 (2) The contract must be authorized and approved by the governor, the department, and the 

16 governing body of the local governmental entity or the Ranprafit corporation, whichever is party to the 

17 contract. The contract must set forth fully the purposes, powers, rights, and responsibilities of each party 

18 to the contract and address necessary and proper matters set forth in 7-11-105. 

19 (3) A contract may include an agreement to jointly design, finance, construct, and operate a 

20 regional correctional facility. 

21 (4) The department may not enter into a contract unless the department and the local governmental 

22 entity or Renprefit corporation has the legal authority and the ability to finance its share of the costs under 

23 the contract. 

24 (5) A regional correctional facility may be constructed on real property that is owned by the state 

25 of Montana, 91' a local governmental entity, or a ReRprefit corporation or that is jointly owned BY Bath. 

26 (6) The proceeds of long-range building program general obligation bonds authorized to be issued 

27 in accordance with Title 17, chapter 5, part 8, may be used, in whole or in part, to construct a regional 

28 correctional facility that may be owned and operated by a local governmental entity, whether or not the 

29 facility or any part of it is to be owned and operated by the state. If the proceeds of long-range building 

30 program general obligation bonds or other state revenue is to be used in whole or in part to construct a 
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regional correctional facility that is to be owned and operated by a local governmental entity, the 

2 department of administration is not required to procure the design, engineering, or construction services 

3 for the facility. The contract may provide that the local governmental entity shall procure the services, but 

4 must also provide that the department of administration must be involved in the development and approval 

5 of the plans and specifications for the facility prior to the time the facility is let to bid. 

6 P) The prosoass of I0FIEJ raFleo builsinei flFOEJF3FT'l general oblieat10F1 bonss authemed to bo issues 

7 iFI ai;,;ordaFI00 with Title 171 sl:laptor e, part Q, FT'lav be used, iA ,,.,,hole or iFI part, to soF1Hibuto to tho sosts 

8 of soAsH.iotiFIEJ a aortioFI of a roei10F1al oerrootional laoliity that may ea partiall•r ovmod aAd operates 8)' a 

9 FIOFlprofit erEjaFlizatieA. Tho 88Ad6 ma•t bo U688 fer tho eortiOFI of tl=lo faeility that is OWA0d by tho state 

1 O if tl=lo faeility is eporatod YAdor a seFltraet fer sor>•isos with tho state for a state eurpese. Tho GBFltrast must 

11 pro•,ido tl=lat tl:lo dopartFR0Flt of asrniFlistratiBA FT'lUSt 80 inueluod iFI tl:le eo¥olepA'1ont aFld appro11al of tl=le 

12 plaFI& aRe spesifisatioRs for tl:lo fasility prier ta tho time tl:lo faoility is lot to Bid, 

1 3 i+tOOJ.1.l The department shall use the proceeds of long-range building program bonds and other 

14 state revenue appropriated for regional correctional facilities to negotiate with local eo¥0FRFF1ont 

15 governmental entities, AOAprefit corporations, or private providers to obtain the greatest number of beds 

16 that is consistent with program objectives for the least cost to the state. 

17 (8) A PERSON CONVICTED IN ANOTHER STATE MAY NOT BE CONFiNED IN THE STATE PORTION 

18 OF A REGIONAL CORRECTIONAL FACILITY IN THIS STATE UNLESS THE CONFINEMENT IS UNDER AND 

19 GOVERNED BY TITLE 46, CHAPTER 19, PART 3 OR 4." 

20 

21 

22 

Section 3. Section 53-30-506, MCA, is amended to read: 

"53-30-506. Local governmental entity option to purchase facility owned by state. If, under a 

23 contract entered into under 53-30-504, the state constructs and owns a regional correc::onal facility, the 

24 contract may provide an option for the local governmental entity or Fl8RllF8fit corporation to purchase the 

25 facility.'" 

Section 4. Section 53-30-507, MCA, is amended to read: 

26 

27 

28 "53-30-507. Rulemaklng authority. The department may adopt rules to implement this part, 

29 including rules for the determination of how sites are to be chosen for regional correctional facilities. The 

30 rules must provide that in selecting a site the department shall consider the need for a regional correctional 
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facility in the area, the ability and willingness of~ 2 local governmental entity or a n0nar0fit corporation 

2 to enter into a long-term contract with the department. and the availability of rehabilitative services to 

3 inmates. THE RULES MUST REQUIRE THAT A CORPORATION RESPOND TO A REQUEST FOR PROPOSALS 

4 PREPARED BY THE DEPARTMENT FOR A REGIONAL CORRECTIONAL FACILITY BEFORE A CONTRACT 

5 MAY BE ENTERED WITH THAT CORPORATION." 

6 

7 NEW SECTION. Section 5. Local governmental entity authorized to enter into long-term contracts 

8 and to incur indebtedness -- noncompetition clause. ( 1) A local governmental entity may enter into a 

9 long-term lease or agreement, not to exceed a term of 30 years, with a nonJ,Jrofit corporation prnposIng to 

1 O operate a regional detention facility under this part. The local governmental entity may agree in the 

11 long-term lease or agreement to acquire the facility from the nenJ,Jrofit corporation through a lease or a lease 

12 option to purchase, subject to the limitations of Title 7, chapter 7, part 21 . 

13 (2) A contract may also contain a covenant by the local governmental entity that if the contract 

14 is terminated for nonappropriation of funds by the local governmental entity, the local governmental entity 

1 5 agrees not to purchase, lease, or rent property to perform the functions performed by the non,-rolit 

16 corporation and agrees not to permit the functions to be performed by its own employees or by any local 

1 7 governmental entity for a specified period of not less than 1 year and not more than the remaining original 

1 8 term of the contract. 

19 

20 NEW SECTION. Section 6. Codification instruction. (Section 5] is intended to be codified as an 

21 integral part of Title 53, chapter 30, part 5, and the provisions of Title 53, chapter 30, part 5, apply to 

22 [section 5). 

23 -END-
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